[Tpn oMy BapTO TakoXX KOHCTATYBaTH, IO Y CHOTOJECHHI BiANOBIIHUM
cy0’€eKTaM KpUMiHOJOTIYHOT NPO(DINaKTHKK (y MEpIly Yepry, MoBa BeIEThCS
PO OMEpPaTHBHI IMiAPO3IIIN MNPAaBOOXOPOHHHUX OpPraHiB, MEPEeNiK SKUX
BU3HAa4YeHUH Yy 3akoHi [6]) y cdepl BUKOHAaHHS NOKapaHb YKpaiHH CIiX
HapeITi BiAINTH BiJ NPaKTHKH «IPOTHII» KPUMIHAJIBHAM Ta HIIMM MpPaBO-
MOPYIIEHHSAM JI0 JISUTBHOCTI IOJO 3armo0iraHHs MM CYCIUIBHO Hebe3ned-
HUM SBHIIAM Ta MPIOPUTETHOIO Y Hill BU3HATH PAaHHIO MPOQIITAKTUKY .
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1. In accordance with relevant Penal Code, sentenced to imprisonment
are involved in labour under the employment contracts in order not only to
re-educate them, but also to compensate for damages caused by crime.
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2. As maintained in Articles 118-122 of aforesaid Code, sentenced to
imprisonment have the right to work. Work is carried out on a voluntary basis
on the basis of a civil contract or an employment one, concluded between
a convict and an individual entrepreneur or a legal entity for which convicts
perform work or provide services. Such agreements are agreed by the
administration of the prison and must contain the procedure for their
performing. The administration is obliged to provide conditions for the work
of convicts under civil law contracts and employment ones. Sentenced to
imprisonment who have obliges under executive documents must work in
places and in works determined by the prison’s administration until such
obliges would repaid. The forbidden list of jobs and positions to use prisoners
is determined by regulatory Acts of the Ministry of Justice of Ukraine.
Convicts have no right to stop work in order to resolve labour and other
disputes. Convicts can be involved without pay only in works on the
improvement of prisons and adjacent territories, as well as improving their
housing conditions or in additionaly work on providing prisons with food.
Convicts are involved in these works in order of line, after hours and no more
than two hours a day. For persons serving imprisonment, the working weekly
time cannot exceed the time limit established by labour legislation. The place
and type of work, the time of start and end of work (shifts) are determined by
the administration of the prison. Convicts are exempt from work on
weekends, holidays and non-working days determined by labour legislation.
The work of convicts is organized with the observance of the occupational
health, safety and industrial sanitation rules established by the labour
legislation [2].

3. Thus, the current Penal Legislation does not contain any require-
ments for initial and periodic medical examinations of convicts, which makes
it impossible to determine their possibility from health-related reasons to
perform a certain type of work, harmful and dangerous factors of production
and the degree of disability with the onset of a certain time.

4.  We consider evidently discrimination in rule that convicts who have
reached the retirement age, disabilities, patients with an active form of
tuberculosis, women with pregnancy of more than four months length,
women with children in orphan’s homes of prisons are permitted to work
voluntary, with conclusion of the prison medical commission taking into
account. Firstly, what kind of “prison’s medical commission” can talk about
in circumstances of recommendations on labour to disabled people are
provided by a medically-social expert Commissions? Secondly, who will be
responsible for the consequences if aconvict with an active form of
tuberculosis and a healthy pregnant one are willing to work at one site or
shift? Especially in circumstances of improved international measures against
tuberculosis sharing [4, p. 93-96].
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5. Similarly, there are no solutions the employment problem of
aforesaid categories of convicts, provided a debt under executive documents
and, thereof, whose work is compulsory.

6. In accordance with part 2 of Article 43 of the Constitution of
Ukraine, the use of forced labour is prohibited. It is not considered forced
labour military or alternative (non-military) service, as well as work or
service performed by a person by sentence or other court’s decision or in
accordance with laws of military and emergency [1]. Nevertheless, the
court’s sentence on imprisonment does not contain orders to involve the
convict to work! Consequently, the norm on the compulsory labour of such
convicts evidently contradicts to the Constitution.

7. UN (through International Labour Organization) maintained the
Labour Principles of the United Nations Global Compact, referred to
following:

—  Businesses should uphold the freedom of association and the
effective recognition of the right to collective bargaining;

—  Businesses should uphold the elimination of forced or compulsory
labour;

—  Businesses should uphold the effective abolition of child labour.

—  Businesses should uphold the elimination of discrimination in
respect of employment and occupation.

—  Businesses should support aprecautionary approach to
environmental challenges.

—  Businesses should undertake initiatives to promote greater
environmental responsibility.

—  Businesses should encourage the development and diffusion of
environmentally friendly technologies.

—  Businesses should work against all forms of corruption, including
extortion and bribery [3, p. 6].

Consequently, the norm on the compulsory labour of such convicts
additionally contradicts to the Principle # 2.

8.  Presented and other problems of prisoners’ labour and medically-
labour relations legal adjustment require the profound Amendments to Penal
Code so as Code on Labour, Medicine and Social Welfare immediate
creation — afundamentally new codified Act, as for the post-Soviet
territories, which in reality, but not on paper, will correspond to the
progressive trends of the World Community’s development and the current
needs of science and field of labour law [5, p. 135].
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PE®OPMYBAHHSI JIEP)KABHOI
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BUMOI'M CbOT'OJEHHSA
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KaHouoam 1opuoudHUX Hayx,
HauaibHUK 8i00iny JIyeancokoi obrachoi npoxypamypu
M. Kuis, Yxpaina

Incruryr JlepxaBHOI KpUMIiHAIBHO-BUKOHABYOI CiiyOu Ykpainu (naii
JKBC VYkpainn) € 6a30Bot0 miaThopMoIo Jep KaBHO-YNPaBIIHCHKOI peasib-
HOCTi 1myOniuHOrO mTpaBa B cepi BHKOHAHHA 1 BiJOYBaHHS ITOKapaHHSI.
Hetepminaniss JIKBC Ykpainu ckiamae co00r0 MONMITHKO-NPaBOBi, KOHCTH-
TYIiHHO-TIPaBOBi, KPUMiHAJHHO-BUKOHABYI Ta OpraHi3alliifHO-yHpaBIiHCHKI
MEXaHi3MHU PETyJIIOBaHHS CIIy>KOOBO-TIPABOBHX BiJIHOCHH Y c(hepi BUKOHAHHS
MoKapaHb Ta mpooartii.

BimnosigHo, Mmetononoris po3sutky JKBC VYkpainu mnpencraBieHa
NoTiQyHKIIOHAIBHUM ITIXOJ0M, IO 3aeXHUTh BiJl Pi3HUX (akTopiB, SKi
BIUIMBAIOTh Ha I CTaH NPAaBOBOTO PETYJIOBAHHS B3a€EMOBIIHOCHH JI€pXKaBU
1 IepcoHalry 3 BUKOHaHHS (pyHKILIH Ta 3aBJlaHb 1epXKaBU.

Ile mo3HavaeThCs HA ICHYBaHHI TaKoro (haKTOpy SIK CTAOLIBHICTh MEXaHI3MiB
PETYIIOBaHHS  TisUTBHOCTI 1HCTHTYTY Jep’kKaBHOI KpHUMiHAILHO-BHKOHABYOT
cry)kOn  YkpaiHu: 19uM OiIbIl CTaOUIBHOIO € CHCTeMa BIAJHWX BiJHOCHH
y Jlep>KaBi, TUM sIKiCHIIIMM Ta eekTuBHIIIMM € iHCTHTYT JIKBC Ykpainu.
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