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HesBaxaroun Ha Te, mo 3rigHo ct. 1 Korcturymii Ykpainu [1], Ykpaina
€ TIPaBOBOIO JEPKaBOI0, MM YacTO MOKEMO CIIOCTEpIraTH (pakTH NOPYIICHHS
rapaHTOBaHUX OCHOBHUM 3aKOHOM IIPpaB TPOMaJsiH LIOA0 PIBHOCTI iX mepen
3aKOHOM Ta CyJIOM.

Hamararounch oTpuMaTi oKpeMi HOJIITHYHI JEeBiJICHTH HapojaHI oOpaHIi
4acoM 3 METOI0 Miapy HPUAYMYIOTh HOBI «JIiH(-Xaku» Uit CTBOPEHHS
00pasy «miKITyBaJbHUKIB» MPO JONIO enekTopary. OJHUM i3 TakKuX HOBO-
BBE/ICHb, K€ SBHO CYINEPEYNUTh BHMOTI'aM YKpPAlHCBKOTO Ta MIXXHAPOIHOTO
3aKOHOJIaBCTBA € CTBOPEHHSI «IUIATHUX» KaMep B CIIJUUX 130JTOpax
Jlep>xaBHOT KpUMiHAJILHO-BUKOHABYO] CITy>KON YKpaiHu.

CTBOpeHHs 3a3HaueHMX KaMep BiAOyJIOCh Ha IIiJCTaBi IIOCTAaHOBH
Kabinery MinictpiB Ykpainu Bin 22 kBiTHs 2020 poky Ne 305 [7] ta Hakazy
MinicrepctBa toctuuii Ykpainu Bim 06.05.2020 Ne 1587\5 «IIpo 3atBep-
JDKEHHS! TIOPSIZIKY TPOBE/ICHHS €KCIIEPUMEHTAIBHOTO MIPOEKTY IIOJMO TIaTHOT
MOCTYTH 3 HaJaHHS MOJIMIIEHUX MOOYTOBMX YMOB Ta XapdyBaHHS ocoOam,
Y34THUM i BapTy, B COAYUX i3osATopax Jlep’kaBHOI KpHMiHAIbHO-BHKO-
HaBYOi cIyk0u Ykpainu [8].

Pazom 3 TuM, smume 1. 14 cr. 92 KoHctutynii YkpaiHW BHUKIIOYHO
3aKOHAMH YKpaiHU BH3HAYAETHCS CYIOYCTPii, CyIOYNHCTBO, CTATyC CYIIIB,
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oprasizauis 1 JisUTbHICTh IPOKYpaTypH, OpPraHiB Ai3HAHHS 1 CIIIICTBA, OpPraHiB
i yCTaHOB BHKOHAHHs MoKapaHs [1].

[MopymmBiy 3rajjaHy HOPMY OCHOBHOTO 3aKOHY IIPH CTBOPEHHI «IILIBI
1151 0ci0, sIKi OOBHHYBA4yIOTHCSl Y BUMHEHHI KPUMiHAJBHUX MPABONOPYILIECHb,
Hami TocajoBLi 3a0yiaM TaKkoXX PO TI'apaHOTOBAaHMH OCHOBHUM 3aKOHOM
MIPUHIUI PIBHOCTI TPOMAJISH.

Tak, 4.1 cr.3 KpuminameHOro Komekcy YkpaiHM nepembaueHo, IO
3aKOHOJABCTBO YKpaiHM NIpO KPHMiHAIBHY BiAMOBINANBHICT CTaHOBHTH
Kpuminansauii Koneke YKpainu, Skuit IpyHTyeThes Ha KoncTurymii Yikpaian
Ta 3aTaJJbHOBU3HAHMX MPUHIIMIAX 1 HOpMaxX MDKHAPOIHOTO mpasa [2].

Yactunamu 1, 2 cr. 24 Koncrurymii Ykpainn nependadeHo, 1m0 rpoma-
JSIHA MaloTh PiBHI KOHCTUTYILIWHI IpaBa icCBOOOIM Ta € PIBHUMH Iepen
3akoHOM. He Moxe OyTH TpHUBUICIB 4 OOMEXKCHb 3a O3HAKAMH pPacH,
KOJIOPY MIKIpH, TOJMITUYHHUX, PEIIriAHUX Ta IHIIMX IEPEKOHaHb, CTaTi,
€THIYHOTO Ta COLIAILHOTO IMOXOJKEHHS, MallHOBOI'O CTaHy, MICLs MPOXKH-
BaHHS, 32 MOBHUMH a00 IHIIUMU o3HaKam# [1].

Kpim toro, u. 2 ct. 21 Konctutymii YKpaiHu 3aKpilljIroe 3acaiy HEBif-
qy)KyBaHOCTI Ta HETOPYIIHOCTI MpaB i CBOOO JIFOIMHH, BiMOBIIHO IO SIKOL
HE JIOMYCKAE€ThCA HE TUTBKM BIAUY)KCHHS IPaB i CBOOOM, SKAMH IIFOIIHA
BOJIOJIi€, a i1 OOMEXEHHS iX 3MICTY, CTBOPEHHS IEPEmIKOI Ul iX peaizarii
Tomo. Y 4. 3 cr. 129 OcHoBHOro 3aKoHy J€p>KaBU IMPOrOJIOLIYETHCS, IO
PIBHICTp yCiX VyYacHHKIB CYJOBOIO TIPOLECY Teped 3aKOHOM 1 CyJIoM
€ OJIHI€I0 3 OCHOBHHUX 3acaj CyIoYuHCTBA [1].

AmnasioriuHe TBepIDKeHHs 3akpimieHo 4. 1 cr. 9 3akony VYkpainu «IIpo
CyIOYCTpifl 1cTaTyc CyIaiB», 3TIAHO SKOI MpaBOCYIas B YKpaiHi 3miiic-
HIOEThCS HA 3acajax PIBHOCTI BCIX YYaCHHUKIB CYIOBOTrO MpOIECY Mepen
3aKOHOM 1 Cy/IOM HE3aJI€XKHO BiJl PacH, KOJIbOPY LIKIPH, TONITHYHHX, PENirii-
HUX Ta IHIIMX MEPEKOHAHb, CTATI, ETHIYHOIO Ta COIIATBHOTO MOXOJPKEHHS,
MaifHOBOTO CTaHy, MiClil IPOYKMBAaHHS, MOBHHX Ta IHIIMX O3HaK [4].

Crarrst 10 KIIK Vkpainn nependadae, mo He Moxke OyTH NpHBUIEiB 4n
OOMEKEeHb Y MpOIeCyalbHUX MpaBax 3a O3HAaKaMH pacH, KOJbOpY MIKipH,
MOJNITHYHUX, PENITAHUX YH IHIIUX MEPEKOHAHb, CTaTi, CTHIYHOIO Ta COIATb-
HOTO TMOXO/DKEHHS, MaiHOBOTO CTaHy, MICLSl IIPOKMBAaHHS, T'POMaJsSHCTBA,
OCBITH, POJIy 3aHSTh, & TAKOX 33 MOBHUMH a00 HIIMMHU O3HAKaMH. Y BHIIaJKax
1 mopsanky, nepexbadeHomy KIIK, reBHi kareropii oci6 (HEeTIOBHOJITHI, iHO3EMII,
0co0M 3 PO3yMOBMMH 1 (DI3MMHUMH BajiaMH TOIIO) I Yac KPUMiHAIBHOTO
MIPOBA/KEHHS KOPUCTYIOTHCS JOIATKOBUMH TrapaHTismu [3].

3akoHOaBeIh HE OOMEXHUBCS KOHKPETHUM IEpeslikoM 00CTaBUH, IO HE
MOJXYTb OYyTH MiACTABOIO [T MOPYIICHHS PIBHOCTI TPOMAISH Iepes 3aKOHOM
i cyzom, a rependaduB, IO 10 HUX MOXKYTh OYTH BiTHECEHI 1 «iHII O3HAKI.
Takum 4nHOM, *OaHA 0OCTaBMHA HE MOXKE OyTH 3aKOHHOIO IiJICTABOIO IS
MOPYIICHHSI PIBHOCTI Cy0’€KTiB KPUMIHAJIBHOTO IIPOBA/PKEHHS Mepen
3aKOHOM 1 CYZIOM.
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VY 1. 10 nocranosu [Inenymy Bepxosnoro Cyny Ykpainu Big 01.10.1996
«IIpo 3acrocyBanns Koncrurynii Ykpainu npu 37iliCHEHHI NpaBoCy s
PO3’sICHEHO, 1[0 KOHCTHTYLIHHI ITOJIOXKEHHSI PO 3aKOHHICTh CYZ0YMHCTBA Ta
PIBHICTH YCIX YYaCHMKIB IIPOLIECY HEepe]] 3aKOHOM 1 Cy/1oM 3000B’SI3yI0Th CY/1
3abe3rnednTH BCiM M DIBHI MOXKJIMBOCTI IIOJ0 HaJaHHS INpaB Ha JOCIHi-
JDKEHHS JI0Ka3iB, 3asBJICHHS KJIONOTaHb Ta 3IHCHEHHS IHIIMX INpOolecyaib-
HUX TIPaB.

Ha piBHI MiKXHapoZHOTO TpaBa BiA3HAYAETHCSA, IO BCi JIOOH HApPO-
JDKYIOTBCS BIIBHHMHU i € pIBHIMH 32 CBO€IO TifHICTIO Ta mpaBamu (cT. 1
3aranpHOi nekiapamnii npas groauHn) [5]. Born HamineHi po3yMoM i coBicTiO
Ta TOBWHHI MiSTH OAWH IMOJO OXHOTO B myci OparepcrBa. Koxna mromuHa
Mae€ BCi mpaBa i Bci cBOOOAM, MPOTOJIONICH] i€k Jlekmapalliero, He3aaeKHO
BiJl pacu, KOJIbOPY ILUKipW, CTaTi, MOBH, DEirii, MOJNITHUYHHX ab0 IHIIHX
NepeKOHAaHb, HAIlIOHAIBHOTO YH COL[aJbHOTO IOXO/PKEHHS, MAaifHOBOTO,
cTaHoBOTO abo iHmoro craHosuma (ct. 2) [5].

3rigHo 31 cT. 14 MiXHapoJAHOTO MakTy PO IPOMAASHCHKI Ta MOJITHYHI
IpaBa BCi 0COOH € PiBHUMHU Mepe] CyAaMu i TpubdyHazamu [6].

OTxe, 3aINIIAETBCS 3araJkol0 YOMY CTBOPEHHS «IUIATHHX» KaMmep
CIITYMX 130TATOPIB BiAOYIIOCH HE HA MiICTaBi HE 3aKOHY, SK Ie IependadeHo
m. 14 c1. 92 Koncturymii Ykpaiau [1], a mocranosu Kabinery MinicTpiB
Vxpaian Bim 22 wBitHA 2020 poky Ne 305 [7] ta nHakasy MinictepcTBa
toctuiiii Ykpainu Big 06.05.2020 Ne 1587\5 «IIpo 3aTBep/uKEHHS MOPSAKY
MIPOBEJCHHS  €KCIEPUMEHTAJIbHOTO IPOEKTY INOJAO IUIATHOI IOCIYTH
3 HaJIaHH MOJIMIICHUX TOOYTOBUX YMOB Ta Xap4uyBaHH:S 0c00aM, y3SITUM i
BapTy, B CHimuuX i3ossTopax JlepkaBHOT KpUMiHAIBHO-BUKOHABUOI CITyKOU
Vkpainu [8], a TakoX >k HOPYIIEHHSM BHMOT 3a3HAYCHOTO 3aKOHOJABCTBA
11010 PIBHOCTI IPOMAaJISIH MEPE 3aKOHOM.
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POJIb IEHITEHIIAPHOI KPUMIHOJIOI'TI
Y CUCTEMI 3ANIOBITAHHSA 3JIOUYUMHHOCTI
B MICILISIX HECBOBOJU B YKPAIHI

boposux A. B.
Kanouoam 1opuoudHux Hayx, 0oyenm,
npogecop kagheopu KpUMIHATLHO-NPABOBUX
ma aOMIHICIPAMUEHO-NPABOBUX OUCYUNIIIH
MiscHapoOH020 eKOHOMIKO-2YMAHIMAPHO2O YHIGEpCUmemy
imeni akademika Cmenana [lem anyyka
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[NeniTeHniapHa KpUMIHOJOTISI — HayKa sSKa BHBYA€ HE TIIBKH 3acyKe-

HOTO SIKWil BUNHHMB TTOBTOPHHH 3JI0YMH B MicIIsIX HeCBOOOaM B YKpaiHi, BOHA

TaKOXK MOJICIIIOE IMOBEIHKY 3acy/DKCHOTO Il Yac coliaii3alii, pecoria-
Ji3armii Ta peiHTerpanii 10 3BUIEHEHHS 3 MiCI[b HECBOOOTH.

OTO)K, BapTO MOTrOAWTUCA 3 JYMKOI THUX BYCHHUX, SIKI BBa)XarO0Th, 110

B MicCIlsI HECBOOOIM 32 BUPOKOM CyJy TOTPAIUISIOTH a0COTIOTHO Pi3HI JOAN
3a CBOIM CBITOCTIPUHHSTTSIM, COIIajJbHUM CTAaTyCOM, CTaBJICHHSIM IO BUWHE-
HOTO KPUMIHQJIBHOTO IPABOMOPYIICHHS, YCTAHOBKAMH IOJO CYCIJIBHOTO
HHTTSL.

Jlo pedi, BMiCIIIX HECBOOOIW SIK 3ayBaXkKy€ BITUM3HSIHUA BUSHUH

A.l. BoratuproB MOTPAIUIAIOTh HE TLIBKU Ti, 110 BUMHSIIM OCOOJHMBO TSDKKI
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