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According to domestic scientists, the study of the legal basis of malicious
disobedience to the requirements of the administration of penal institutions
and its social conditioning is based on three stages: historical and legal;
methodological and on the works of domestic and foreign scientists in the
field of criminal, criminal executive law and criminology [1, p. 6].

The development of any society determines the urgent need for the
formation of the appropriate type of social relations, as well as their
regulation and ordering. This can implemented with the help of the legal
form of its organization with a complex combination of legal levers, as well
as internal and external factors.

This combination makes it possible for society to function as an organized
system, to have its own dynamics and prospects for further development, and
have internal stability. This provision also applies to the sphere of criminal
liability for malicious disobedience to the requirements of the administration
of the State Penitentiary Service of Ukraine (hereinafter the SPS of Ukraine),
which is an integral part of the state’s criminal policy.

Therefore, the prevention of malicious disobedience by convicts in places
of deprivation of liberty to the requirements of the administration of penal
institutions of the SPS of Ukraine depends on the level of socio-legal
conditioning of the inevitability of criminal and legal response for the crime
committed by the convicts.

Domestic scientists understand the prevention of malicious disobedience
to the requirements of the administration of penal institutions as a kind of
social and preventive activity, which is carried out in relation to those
sentenced to deprivation of liberty at various levels, volumes, orientations
and types, relevant entities and in accordance with the current legislation of
Ukraine. It is aimed at identifying persons who can be expected to commit
this type of crime, as well as at hindering the action of the determinants of
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this crime and its manifestation, by limiting their influence, neutralizing or
eliminating them in general [2, p. 55].

According to the current legislation of Ukraine, convicts, being in
specially created conditions, are obliged to comply with the procedure and
conditions of serving the punishment established by law. In the case they
violate the normal activity of institutions for the execution of punishments,
the legislator uses means of its protection. Then the Art. 391 of the Criminal
Code of Ukraine, which provides for criminal liability for malicious
disobedience to the requirements of the administration of penal institutions is
used.

The social danger of this type of crime lies in the fact that the criminally
punishable act is committed by convicts repeatedly in the process of serving
a criminal sentence for previous crimes, in the conditions of their isolation
from society, increased supervision and the use of the means of correction
and resocialization provided by the administration of penal institution, which
testifies to the stubborn disregard of the latest criminal and legal prohibitions
and the increased social danger of such acts.

The admission of systematic violations of the order of punishment and the
commission of new crimes by convicts, in particular, malicious disobedience
to the requirements of the administration of the Criminal Justice Department,
indicates the improper performance of their duties by the leadership of both
the Criminal Court and the Criminal Justice Department regarding the
implementation of management and control in the field of execution of
criminal punishments.

The worth highlighting debatable issues for discussion are:

—  Exclusion of the second form of criminal behavior of convicts (other
opposition of the administration in the performance of its functions) from the
disposition of Art. 391 of the Criminal Code of Ukraine;

—  Should the commission created in the institution of execution of
punishments of the State Criminal Enforcement Service of Ukraine, be
referred to the representative of the administration, due to the fact that its
decision is mandatory when criminal proceedings are initiated under Art. 391
of the Criminal Code of Ukraine;

—  How the personal changes of the convict because of the application
of means of correction and resocialization to him can be reflected in his
criminal and executive characteristics;

—  May the actions of the convicted person during the commission of
a criminal offense under Art. 391 of the Criminal Code of Ukraine can be
considered a criminal misdemeanor.

Finally, it can be concluded that punishment, including deprivation of
liberty, according to the current legislation, aims not only to punish, but also
to correct the convicted and prevent new crimes. However, the analysis of the
activity of the domestic system of execution of punishments proves the
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presence of a significant difference between the legally defined and the actual
state of practice of the bodies and institutions of the execution of
punishments of the State Security Service of Ukraine, which naturally gives
rise to society’s mistrust of the activity of the criminal-executive system. The
worst thing is that the convict commits a new crime being in places of
imprisonment, thereby challenging the society about his unwillingness to
embark on the path of correction.
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HNEHITEHIIAPHA ITEHTA®IKALS 3 TOYAHHOCTI
B NEHITEHIIAPHIN CO®EPI YKPAIHHN

Konoouun /1. B.

Kanouoam 1puoudHux Hayxk, OOKmMopaHm Kageopu npagooxopouHoi
ma aumuxkopynyiunoi JianbHocmi
Hasyanvno-naykosuii incmumym npasa imeni kna3sa Bonooumupa Benuxozo
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3apagy cHpaBeUIMBOCTI 3a3HAUYMMO, L0 TIpolec ineHTH¢ikamii ocodn
3aCyJPKEHOTO B MICIISIX HECBOOO/IM CTAHOBUTH BUHATKOBHH iHTEpEC B yMOBax
TpaHcdopmanii KpUMiHAJIbHO-BUKOHABUOi CHCTEMH YKpaiHM B IIEHITEH-
niapHy cucremy. OCKUIBKM SIK 3a3HAa4alOTh BITYM3HSHI AOCIHIIHUKH, OpMY-
BaHHA CHCTEMH 3armoOiraHHs 3JI0YMHAM Yy TIeHITeHIiapHil cdepi BigOysa-
IOTBCSL B IKICHO HOBOMY IIPaBOBOMY IIPOCTOpi, IO TMOSICHIOETHCS 3MiHAMHU
ICTOPUYHHX pealtif, TUHAMIYHICTIO PO3BHUTKY BCIiX Tady3el HaliOHAJIBEHOTO
3aKOHO/IABCTBA, BKIFOUCHHSIM 1 HOpM MikKHapoaHoro mpasa [1, ¢. 5].

ITix meniTeHIiapHOIO ieHTH(]IKAIIEI0 BAPTO PO3YMITH CHCTEMATU30BaHy
CYKYTIHICTIO TTOHSATh, 716 Ta ysBIEHB, Yepe3 sAKi 3acy/pKeHa ocoda yCBiIoM-
JIFOE CBIM CTaH y CUCTEMi CYCHUIBHHMX BiJIHOCHH, OILIHIOE ICHYIOUMIT HOPSIOK
1yMOBH BiIOyBaHHS KPHMIHQJBHOTO MOKapaHHS B MiCLIX HECBOOOAM
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