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B3AEMOBIJTHOCHUHMU JEPKABHU 1 JIIOJIUHU
Y TBOPYHOCTI I1.A. OPKEBUYA

Tumomenko B. I.
OOKMOp 10PUOUUHUX HAYK, npoghecop,
20/106HULL HAYKOBUTL CNIBPOOIMHUK 8i00iNy opeaHizayii
HAyKo60i JisibHOCMI Ma 3axucmy npas iHmereKmyanbHoi 1acHocmi
Hayionanvnoi akademii énympiwnix cnpag
M. Kuis, Yxpaina

Jlo po3poOKku imeii TPOMAaSIHCHKOTO CYCILIbCTBA 3BEPTABCS BHAATHUN
YKpaiHCBKUHN IMONITHKO-TIPABOBUH MHUCIUTENb, peliridauii ¢imocod ITampin
Hanunosuu FOpkesnu (1826—1874). Haponuscs BiH y [lontaBcbkiii ryOepHii
B CIM’1 CUITbCBKOTO CBSIIIICHHUKA, OCBITY oiepkaB y [lepesiciaBchKiit TyXOBHIH
cemiHapii Ta KuiBchKiil JyxoBHIN akaneMii, IpaioBas mpogecopoM, a NoTiMm
JIEKaHOM 1CTOPHKO-(izoorigHoro pakyasTeTy MOCKOBCHKOTO YHIBEPCHUTETY.

Meropnonoris mizHanua aepxkau y I1.J]. FOpkeBuua opieHTOBaHa Ha
PO3KPHUTTS 3B’SA3Ky JIEpXKaBU 1 CYCHIJIbCTBAa, Ha BH3HAYCHHS BiXHOCHOL
CaMOCTIMHOCTI IMX sBHII. Jep:kaBy po3risijiaB sik 0CO0y, IO BiICTOPOHECHA
BiJl NIPUBATHUX IHTEPECiB, THM CaMHUM IIiIKPECIIOBaB, IO CYCIIIBCTBO €
BITHOCHO caMoCTiiHMM. [loniTHYHE XWTTS, Ha HOro OYMKY, HE MOBHHHO
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MOTJIMHATH XKHUTTS COLAIIbHE, 8 KOHTPOJb 3 OOKY AepKaBH 3a OyAb-sIKUMHU
MPOSIBAMM 1HJIWBIyalTbHOCTI HE TOBHHEH OYTH TOBHUM i O€3yMOBHUM.
JlepxaBa € TBOPIHHAM CYCHUIBCTBA, TOMY BOHA ITOBHHHA BHIIPABIOBYBaTH
HOTO CcTIofliBaHHS, OyTH MOPAJIBLHOIO OMOPOIO CYCIIIBCTBY, 3aXHUINATH Bif 371a
[1, c. 79]. Pasom 3 TuMm, MiOKpecIrOBaB, MO JepXKaBa HE MOKIUKaHA
OXOPOHATH BCiX BiJ Oymb-sikoro 3ma. BoHa Xo4 i Mae mpaBO BU3HAYATH
npaBa BCiX, aie He BCi mpaBa. TUM caMMM MHCIMTENb ITO3HA4YaB MEXi
BTPY4YaHHsS JIepXKaBU B OCOOHMCTE >KUTTS JIIOAMHH, Hacamrmepen y cdepy
MOPABHOCTI Ta chpepy CYCIITBHAX BiTHOCHH.

OcHoBHe npusHaueHHs nepxasu [1.J[. FOpkeBny GauuB y TOoMy, 1m00
BHCTYNATH apOiTPOM Yy BHUPIMICHHI PI3HUX CYCHUIBHHX CYIEpEeYHOCTEH
(comiaabHO-€KOHOMIYHUX, MOJITUYHUX, HALlIOHAIBHUX, PEIITNHHUX Ta iH.),
CTBOPIOBaTH JJs CYCHUIBCTBA TaKi YMOBH pPO3BUTKY, 3a SKHX
BpaxoByBanucsi 0 iHTepecH KOXHOI ocoOucTOoCTi (32 HOro clioBaMu
«mpuBaTHi iHTepecw»). lle € cBimYeHHSIM IiOEpaTbHO-IEMOKPATHIHOT
MOJIITHYHOT Opi€HTALIT MUCIIHUTEIS.

I[I.A. KOpkeBnu He nmmie po3MeKOBYBaB CYCIIJIBCTBO 1 JEpXKaBy.
Bu3Haroun 3HaueHHsS NPUBATHOI BIACHOCTI JUIS PO3BUTKY CYCIUIBHHX
BiTHOCHH, BBakaB 3a HEOOXigHE 3MEHIIUTH 3a00pOHSIIOYMN ITOTEHINial
BIUIMBY JEp)KaBH Ha CYCHIIILCTBO B eKOHOMiuHiH cdepi. Ha foro mymky,
JepkaBa ITIOBUHHA HE CTBOPIOBATH YTHUCKHA 1 TIEPETIIOHH CYCHIIBCTBY,
a CTUMYJIIOBATH CBO€I0 TYpOOTOIO peasi3allifo BCiX HOro MOMKIHMBOCTEH,
a TaKOX IHTepeciB 0ci0, M0 10 HHOTO BXOMSITE.

B3aeMOBIIHOCHHM JICp>KaBH 1 JFOJUHKA BUYCHHUI aHAI3yBaB BUXOJIYHU 13
ISUTBHOCTI JTIOMWHA B JAEpiKaBi, IO TIPOSBIIETECA y IBOX HANpsAMax:
IHIMBiTyaTbHOMY, 200 TPUBATHOMY; CIIUTBHOMY JUIS BCiX OCi0 y HepaBi.
Jlromuua, Ha HOro QyMKY, MOXKE ICHYBAaTH JIMIIE SIK MOpajbHa OCOOUCTICTb.
Ile Taka 0COOHWCTICTh, fKa TOBAKA€ JIOACHKY TiOHICTh IHIIOI JIFOAWHH,
MOBa)Ka€ 4yXi NpaBa 1 BUKOHYE CBOi OOOB’SI3KM, BHOCHTb MHp 1 3Jarony
Y BiTHOCHHH JIIO/IeH, Mae iHII NO3UTHBHI SKocTi. CaMme MopaiibHi 0COOMCTOCTI
CKJIJIal0Th CYCHUTLCTBO. MopajbHa OCOOUCTICTh — Il HE OJMHUYHA iCTOTa,
aITicHe TBOPIHHSA, SIKE y B3a€EMOJI 3 JEPKaBOIO YOCOONIOE CYCHUILCTBO.
3 ogHOrO OOKY, OCOOHCTICTH MiAIOPSIKOBaHA CYCHUJIBCTBY, @ 3 IHIIOTO —
CTBOPIOIOTHCS YMOBH Il TPOsIBY 11 iHAWBigyambHOCTI. Pasom 3 Tuwm,
I1.10. FOpkeBHY mepeKOHAHWH, IO HE JIHIIE CYCIUIHCTBO Ta OCOOHCTICTh, a i
JiepKaBa 1 0COOMCTICTh MOXKYTh TepeOyBaTH y CTaHi TapMOHIYHOI B3aEMO/Iii,
KOJIM KOXKHa 3 HHMX BHKOHYE CBOi 000B’si3KM. OCOOHMCTICTB, SIK MOpPAIBHO
OpraHi3oBaHM{ IHIWBIN, BUKOHYE 3aKOHH Jep)KaBH, a JepikaBa B 0co0i
JICP>KaBHOI BJIAJM BHJA€ 3aKOHH Y PO3PAXYHKY HA BJAacHE IX BHKOHAHHS Ta
3 BpaxyBaHHSAM iHTEpEeCiB OCOOHMCTOCTI. Y iHIIOMY BHITAJKYy MK JCP)KaBOIO 1
0COOHMCTICTIO BHHUKAIOTh KOH(IIIKTH, SIKi 3ryOHO IMO3HAYAIOTHCS HA PO3BUTKY
BCHOTO CYCITIbCTBA [2, C. 225, 254].

II.. FOpkeBHU4 HAroJjoOINIyBaB, IO MPUPOTHE MPaBO 1 MPUPOTHUHA CTAaH
ICHye TaM, Ji¢ peryJroBaHHS CYCIIbHHX BIIHOCHH BiJOyBaeThcsi 0e3
HACHIIBCTBA 3 OOKy IepikaBHOI, a00 Oymp-sKOi iHIIOI BIamu, TOOTO MaHye
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iJiest mpaBa, sika JOOPOBUIFHO BH3HAETHCS YICHAMH CyCHiNbCTBa [3, ¢. 169].
s imest Moxke OyTH BTiJIEHA JIMIIE Y BUCOKOPO3BHHEHOMY CYCHIIBCTBI, 110
Ma€ HAJICKHUHA PIBEHb OCBITH Ta KYJIBTYpPH. YMOBOIO PO3BHUTKY JEpXKaBU
BBa)XaB caMe BUXOBAaHHA Ta OCBITY Hapoxay. OcBiTa He MOXxe OyTH 3BeAcHA
JI0 BY3bKOI cmeniamizamii, a Mae OyTH pI3HOCTOPOHHBOI. Y4YEHHH
CTBEP/KYBaB, IO KOXKHA JIIOJIMHA YHIKallbHA, YHiKanmpHa 11 mossa. Crosa
JIIOJIMHY, 11 TYMKH, CIIPaBH 3apOIKYIOTHCSI B OCOOMCTOMY, PO3BUHEHOMY Ta
yocOOJICHOMY JKHTTi, 3a sIKe JIIOWHA cama BimmoBimae. AOcomoTH3ariis
PO3yMOBOTO Hayala B JIIOAWHI 3amepedye 3HAuyIlicTh ii BHYTPILIHBOTO
CBITY, Bezie 10 (opMati3My i IorMaTtu3My y BUXOBaHHI [4].

Ha nymky II.JI. IOpkeBnua, MOHATTS BUNBHOI BOJI € TOJIOBHUM IIpH
OIHIII TMPaBOBUX HACHIAKIB [isHb JIIOAWHH. Bojs TICHO TMOB’s3aHa
3 0aXaHHAMHU Ta iHTepecamMu JroJWHHU. [IpaBO Mae 3axMINATH JIMIIE TaKi
IHTEepECH, SKI BIAMOBIAAI0TH IPUPOIl JOJAUHH 1 CIPSIMOBAHI Ha peatizarito i
cyTHOCTi. B3aeMHa moBara i BH3HAHHS il pO3yMHO{ iCTOTH B JIFOJMHI Ta
MOpPaJIbHOTO JIOCTOTHCTBA OCOOMCTOCTI B CYCHIUIBCTBI € OCHOBHOIO
MiJICTAaBOIO IpaBa.

Mucnutenst TypOyBana mpobiemMa 0coOHCTOT Oe3NeKH B CYCHIBCTBI.
Ocoba He MOke TiepeOyBaTh B Oe3reri TaMm, i MaHy€e CBAaBOJIA, JI¢ JIFOJIIHA
IIJIKOM 3aJIeKUTh Bif AepkaBu. BomHouac Oe3MexHa CBOOOIA JIIOIMHU
TaKOXX 3arpokye Oesrmeli, BOHA Mae OyTH oOMeXeHa HOpMaMHd IIpaBa.
BoubHICTh € BH3HAYANBHOIO PHCOIO JIFOJMHM, alle BOHA HE MOXe OyTh
a0COJIIOTHOIO, 3aBXKIW 3aJIeKUTH BiJl KOHKPETHHX YMOB. 30KpeMa Mix Jac
BIlHU YU MPHUPOJHHUX KATAKIIi3MIiB OC3MEKHA BOJII MOXCE 3alIKOJUTH SK
JIOAMHI, TaK i CYCHUIBCTBY 3arajloM.

OTxe, HeOOXiTHOI0 YMOBOIO PO3BHTKY IpupoaHoro mpasa 3a [1.J]. FOpke-
BUYEM € BUIbHE CYCHUIBCTBO. [1€l MpUpOAHOro NpaBa BTLTIOIOTHCS B HOPMax
npaBa IIO3WTUBHOTO JIMIIE TaM, J€ CYCIUIBCTBO CTBOPIOE YMOBHM I iX
peamizauii. Lle MoxJMBO JMIIe y BHMIAIKy HASBHOCTI II€BOrO I'pOMasiH-
CbKOTO CYCIINBCTBA. ['pOMaJfIHCBKE CYCIIJIBCTBO CTBOPIOE YMOBH IS
ABTOHOMII OCOOMCTOCTI, sIKa CBIJIOMO NPUHMAE y4acTh Y NMPUIHATTI 3aKOHIB 1
JOOPOBITBHO TIKOPSETHCS HUM. 3aKOHHM, SIKi JIIOAMHA BH3HATAa HAHBUIIOIO
LIHHICTIO, € 3aKOHaMH pO3yMy, IHiJCTaBOIO IPUPOJHOTO 1 MO3UTUBHOTO
mpaBa. Jlunre B miano3i Ta B3aEMOJIi WICHIB CYCIUJIBLCTBA BHPOOISIOTHCS
KOHKpETHI i€ Ta NPUHIMIIH, 110 BTUIIOIOTHCS B TPaBi MO3UTUBHOMY. TakuMm
YUHOM, TPOMAISTHChKE CYCIIJILCTBO 3aKITUKAE JIEPKaBy O BiJNOBIAATBLHOCTI
Ta 3BITHOCTI Tepe] TpOMaJsSHAMHM, BIAITPAIOYM TPU LBOMY HE JIMIIE
MOCEPEHULIBKY, a i BAXKJIUBY (POPMOTBOPUY POJIb Y IUIAHI BUXOBAHHS MEBHOT
MOJNITHYHOI KYJIBTYpHM Ta BJOCKOHAICHHS MEXaHI3MIB B3aeMOJii Mix
JIIOJIMHOIO 1 IEPKABOIO.
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PO3BUTOK IMPOLEJAYPU B3AEMHOI'O Y3I'O/JKEHHS
I1OI0 YHUKHEHHS MOJABIMHOI'O OIIOJATKYBAHHS
SIK HEOBXIJITHA CKJIAZTOBA €BPOIEMCBKOI IHTET'PAILIT
YKPATHU

Tumuenko JI. /1.

OOKMOp 10pUOUUHUX HAYK, npogecop,
20106HULL HAYKOBUT CNIBPOOIMHUK 8001y 00CTIOHNCEHHS
MIJHCHAPOOHOT NOOAMKOB80I KOHKYpeHYil
Hayxoso-0ocnionoeo incmumymy ginancosoi nosimuxu
Heporcasrnozo nooamrkosozo ynieepcumenty
M. Ipnine, Yrpaina

Kononenko B. II.
00KMOp 10PUOUYHUX HAYK,
doyenm Kageopu MidCHAPOOHUX 8IOHOCUH,
MIHCHAPOOHOI inghopmayii ma be3nexu
Xapxiecvkoeo Hayionanvnoeo yHieepcumemy imeni B. H. Kapa3zina
M. Xapkis, Ykpaina

€Bporeiickka pama 23.06.2022 p. yxBanwiga pilleHHS PO HaJaHHS
VYkpaiHi cTarycy KaHOMOaTa Ha WICHCTBO B €Bporeiickkomy Coro3i (mami —
€C). Lle icropuuHe pilIeHHs BiIKpUBae Tepen YKpaiHOI MIMPOKI MOMKIIH-
BOCTI Ta BOJHOYAC TOKJIAJa€ Ha YKPAiHCHKY BJIAY JOIATKOBI 3000B’s3aHHSI
II0JI0 BUKOHAHHS BHMOI 3 ajanTaimii 3aKOHOJABCTBA YKpaiHM 10 Npasa
€poreiicbkoro Coro3y Ta 37iCHEHHS TOKOPIHHUX TOJITUYHHX, COIiaTbHO-
€KOHOMIYHMX, MPaBOBHX Ta IHCTUTYHIHHMX pedopM, CHpSIMOBAaHHMX Ha
po30yIOBY pO3BUHYTOI 1 CTAJIO1 IEMOKpATIi Ta pUHKOBOT €KOHOMIKH [1].
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