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VY 3B’s13Ky i3 30poiiHOI0 arpeciero p. ¢. mpoTH YKpaiHu KpHUMiHOJNOTIYHA
HayKa OTpHMaJa BIJIOBIZIHO HOBUH BEKTOp PpO3BHTKY, 1 pa3om
3 KPUMIHAJIBHAM IPAaBOM IOSICHIOE 3JIOYHMHHICTh B YMOBaX BiHlCEKOBOTO
CTaHy SK CYCIJIbHO-HEOEe3MeuHe TPOTUIpPABHE SBHIIE, IO 30iIbIIye
KpHMiHaJIi3allil0 CYCHiJIbCTBA, MOPOKYE MPUYMHH Ta YMOBH i1 BHHUKHEHHS,
MIPOTIOHY€ KPUMIHAIBHO-TIPABOBI 3aX0/M i1 3aro0iraHHs.

[Ipobmema 31MOYMHHOCTI B yMOBax BIHCBKOBOTO CTaHy Ha CHOTOIHI
3QIMINAETHCS OMHIEID 13 HAN3I000MCHHIMNX 1 COMIAAbHO 3HAYYIIUX,
OCKUTbKM caMe¢ BOHA OO’€KTHBHO BiOOpaka€ piBEHb CYCIUIBHOTO
CIPUHHATTA Ta pearyBaHHS IIPABOOXOPOHHHMX OpraHiB Ha BYWHEHHS
BOPOTOM BiCHKOBHX 3JI0YHHIB.

Jo pedi, AyMKH IIOA0 3JIOYMHHOCTI B YMOBax BIHCHKOBOTO CTaHy
€ TIOJISIPHI SIK 3 TOTIAY 11 pO3yMiHHS BUCHUMH KPHMIHOJIOTAMH, SIKOIO Ma€
OyTH Taka 3JOYMHHICTH, TaK 1 3 MOTIAAY BUCHUX KPUMIHAIBHOTO TIPaBa, sKi
KpPUMIiHAJILHO-TIPABOBI HOPMH BapTO 3aCTOCOBYBATH JO OCI0 SIKi BUMHSIOTH
KpUMiHaJIbHI MIPABOIMOPYIIEHHS B YMOBaX BIMCHKOBOTO CTaHY, OCKLIBKU 10
3akony VYkpainm IIpo KpuMiHaIBHY BiANIOBiZadbHICTE, 3aKOHOIABEIH
JonoBHUB 3aranbHy 1 OcoONMBY 4YaCTHHH HOBUMH HOPMaMH.

30KkpeMa, MOJIOKEHHS 3arajbHOT YaCTHHH MOMOBHMIKCS (CTaTTsAMH 43-1,
49, 55, 68, 74, 84-1, 86, 96-3) ta ocobauBoi wactuuu (ctarTi 111, 111-1,
111-2, 113, 114-2, 161, 185-187, 189, 191, 201-2, 361, 361-1, 435-1, 436-2)
a Takox [lpukinneBux mnonoxens (m. 22 posuiny |l) KpuminaneHoro
Kozmekcy VYkpainu. Bapro HaromocuTtH, 1m0 Jeski 3  BiOIOBIIHHX
3aKOHOJABYMX 3MiH JIIiCTalld HEOJHO3HAYHY OIIHKY B MPABHHUYIN CHIIBHOTI,
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CTaBIIM MpPEAMETOM JKMBHX MAUCKycii y myOmikauisx [1, c. 10], Ha
KOH(EepeHIIisX, Kpyrmx croiaX. [IporHosyto, mo a0 kiHms BiHH 1o KK
Ykpainu OyIayTh 1€ BHOCUTHCS 3MiHH 1 JOIMOBHEHHS, OCKUTBKHA KPUMiHAIbHI
MPaBOIOPYIIEHHS, [0 BYMHSIOTHECS B YMOBax BIMCHKOBOTO CTaHy He
MIPOTHO30BaHi.

OTOX, BapTO MOTOTUTHCS 13 BITYU3HIHIM BUECHIMH KPUMIHOJIOTaMHU IIPO
Te, W0 3JI0YMHHICTD € OJTHIEI0 3 HAUTOCTPIIIUX NPOOJIEM CYCIUILCTBA 1 BOHA
Yy BChOMY CBITi 3alfiMae Apyre TpeTe Micie Micis mpoOieM eKOHOMIYHOTO
xapakrepy [l, c. 7]. CydacHe criocTepeskeHHS 3a 3J0YMHHICTIO B yMOBax
BIICPKOBOTO CTaHy IIOKa3zye, IO ii HpOSBH HOpoamia 30poifHa arpecis
p. §. cBOIMHU HE TpaAWIIHHUMKA METOAAMHU BEICHHS BIHHU MPOTH Y KpaiHH.

VY rtoii wac, Bix ii po3yMiHHA Ta PO3B’A3aHHS 3aIEKHUTh JOCSTHEHHS
TOJIOBHOI METH KpPUMIHOJOTI{, SKOI0 € HayKOBe OOIPYHTYBaHHS HaJaHHS
MPaBOOXOPOHHKMM OpraHaM PEKOMEHMIAIli I0J0 3amo0iraHHs 3J0YMHHOCTI
B YMOBaX BiliCbKOBOT'O CTaHy.

CBO€piHICTS MPUYMHHOI 3yMOBJICHOCT] 3JI0YMHIB BUMHEHHUX Y BIHCBKO-
BUH yac, Ha OyMKy BiTum3HsHHX BueHHMX O.M. Jlxyxi, P.A. Cepbuna
noJjsrae, IO-Iepile, B OCOOJNMBOCTAX TPAAWLIMHUX BHIIB 3JIOYMHIB
(KOopHCIMBUX, HACWIBHUIBKUX, Ta 1HII), BU3HAYEHHX OOHOBOIO 0OCTaHOB-
KOI0 Ta, MO-Apyre, y NPUYMHAX 3JI0YHMHIB, YUYMHEHHX CYTO B OOHOBIiH
o0ctanoBIl. JKOpPCTOKICTh BifiHH, Cy0’€KTHBHE 3MEHIICHHS IIHHOCTI JIFOM-
CBKOT'O JKUTTS Ta 3/10pOB’sI MPOJYKY€E HACWIILHUIIBKI 3JI04KMHHU [2, c. 425].

Mix THM 37OYMHHICTH B YMOBaX BIiHICBKOBOTO CTaHy BiIpi3HAETHCS Bif
3arajbHOl 3JIOYMHHOCTI 1 Mae CBOT OCOOJIMBOCTI: IPOTHITPABHI 1Iii BOpOra Ha
OKYNOBaHHWX TEPUTOPIsLX; KoOJa0opaliiiHa JisUTbHICTh, ITOCOOHHUIITBO
Jiep>KaBi-arpecopy; HE3aKOHHE BHKOPHUCTAHHS TyMaHITApHOI JIONOMOTH;
obpa3a decTi 1 TIOZHOCTI BiHICBKOBOCIYXXOOBII, IIOTPO3a BiCHKOBO-
CITy>kOOBIIFO TOIO) BCE 1€ MA€ MPOXOMMUTH CBOI €TamM IMi3HAHHSI, OILIHKH,
BUSIBJICHHS IPHYMH Ta YMOB i1 MOSIBH, pO3POOKY IUISAXIB 3aII00iraHHs.

[luroma Bara KpUMIHAIBHUX NPABONOPYIICHb BYWHEHHX BOPOTOM
B YMOBax BIHICHKOBOTO CTaHy Ha Hailii TepuTopii 3a JaHMMH HayKOBOT
KON «IHTENEKT» HE BeJHMKa, OCKUIbKM OQIIiiiHy CTATUCTUKY MO0
JUHAMIKM 3J0YMHHOCTI B YMOBaX BIiHICBKOBOTO CTaHy MH MOXXEMO
aHai3yBaTH TIIbKM 3 YypaxyBaHHAM HAIIoi IIEPEMOTH HaJ BOPOTOM,
BHUCOKOTO PIBHS JIATCHTHOCTI, a TaKOX IHIIMX OOCTaBHH, sIKi 37aTHI
BIUIMBAaTH Ha aOCOJIIOTHI MOKA3HUKH 3JI0YMHHOCTI.

BumesuxiaseHe 103Boisie 3pOOMTH BHCHOBOK, IO 3JIOYMHHICTH B
YMOBax BiACBKOBOTO CTaHy CTBOPIOE CTpIMKE IMOTipIIEHHS KPHUMiHOTE€HHOI
cutyauii B YKpaiHi, CHOPUYMHSE BUMHEHHS HOBUX KPUMIHAIBHHX
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IIPaBOIIOPYIIEHb, Hece B €001 3arpo3y HaliOHaJBHIM Oe3meli, CTBOPIOE
yMOBH 0€33aXHUCHOCTI HACEJICHHS BiJl 3TIOYNHHHX ITOCSITAaHb BOPOTA.
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Y Mexax JOCHDKEHHS TIOTEpHUIMX Yy CKJIaJax KpUMIHAIBHUX
MPaBONOPYIIEHs MPOTH TIPEACTABHUKIB BIagu MoTpedye po3B’sI3aHHSA
mpobjieMa KPUMIHAIBHO-IPABOBOI OXOPOHHM KOJMIIHIX IPEACTABHUKIB
BJIJIM 32 MOCSATaHHs BYMHEHH] Y 3B’A3KY 3 1X JISUTbHICTIO B MHUHYJIOMY.

SAx BigoMo JuIs KBamidikamil WX IOCSATaHb BAXKIMBO BCTAHOBUTU
odimiifHMH cTaTyc moTeprmisiioi 0coOu Ha MOMEHT BUYMHEHHS KPUMIHAIBHOTO
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