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HAIIPAM 1. TEOPISA TA ICTOPIA AEPKABU
I IPABA. ®LJIOCO®Is TIPABA

DOI https://doi.org/10.36059/978-966-397-287-9-1

JO0 IIUTAHHSA ITPO ABTOPCTBO ITPABOBOI'O 3BUYAIO
Y KOHTEKCTI MOI'O IOHSITTS TA IIPUPOIU

Benpiiit Map’san Muponosn4
Kanouoam 1opuoudHux Hayk, ooyenm, a0gokam,
ooyenm xkagpedpu icmopii depoicagu, npasa ma NOIMUKO-NPABOBUX YYEHb
IOpUOUUHO20 (paxyrbmemy
JIvgiscbko20 Hayionanvhoco yHieepcumemy imeni leana Ppanka
M. JIvsis, Ykpaina

JleMokpaTn4Hi 3acagyl IOJAIBIIOTO PO3BUTKY YKPaiHCHKOTO CYCHIIBCTBA
nepeadadaloTe y TOMY YHCII MPaBOBHH IUTIOPAli3M, a OTXKE BiIMOBY Bil
MOHOIIONIi HOPMAaTHBHO-TIPABOBOTO aKTa 1 YMHHICTH PI3HMX IPKEpen Ipasa.
BaxnmBoro ckJ1aI0BOI0 HalliOHAIBHOT MPaBOBO{ TPaguLlii € BU3HAHHS IPaBOBOTO
3BHYAI0 OJBIYHUM JKEPENIOM YKpaiHCHKOTO MpaBa. Y CHOTOAEHHI IIPaBOBHI
3BMYail He 3aiiMae 4YiJbHUX IMO3MLIHM y MpaBoBil cucrtemi YKpaiHi, npore BiH
MOCTYIIOBO BIJPOPKYETHCS MICIS KOMYHICTHYHHX JCCATHIIITH TOOOPOBAHHS,
3amepeuenHs 1 gedopmariii. Ilompu HasBHICTH OaraTboxX myOJiKaIiii Ha
3BHYAEBO-TIPABOBY TEMAaTHKY, BapTO 3ayBaKUTH, IO HHU3Ka il aCIEKTiB IIe
NoTpeOyIOTh OibLI MIMOOKOr0 BUBUYEHHS. 30KpeMa I[IKaBMM 1 AUCKYCIHHUM
MUTaHHAM € Tpo0iieMa aBTOPCTBa MPABOBOTO 3BUYAIO.

OxpeMi JOCIITHUKH BITHOCSTD AHOHIMHICMb | KOAEKMUBHICMb A8MOpCcmed
JO O3HaK mpaBoBoro 3Bu4an. O. MaJIMHOBCHKMI TNpHUraxyBaB, IO KOJIK
cuiBpoOiTHUKH Kowmicii g1 BHydyBaHHA 3BHYAa€BOTO TMpaBa YKpaiHU
3aNMTYBaJIX CTapIINX JIOJIEH CTOCOBHO IUIAXiB ()OPMYBaHHS IPAaBOBHUX 3BUYAIB,
TO YacTO OTPUMYBAJIH BiINOBIAb: «IIe HE CIIPaBa PyK JIOJCHKHX, a CIIpaBa pyK
Boxxux, 1ie cBsiTa mpasna, CBATHH 3akoH». CaMe FopHIMYHa HayKa TOCTaBUIIA 1€
3arajbHe TIepEeKOHAHHS il CYMHIB 1 CTOMITTSMH JOCHIKYBaJIa TINOTE3H 1010
(hopMyBaHHS 3BUUAEBOTO TIpaBa caMUMu JroapMu [1, c. 116].

Pa3zoM 3 TUM He BapTO BUKIIIOYATH 3 YBaru TaKOi MOXXJIMBOCTI, KOJH aBTOp
MPaBOBOT'0 3BHYAI0 CTA€ IHAMBIAyaTi30BaHUM 5K TOH, XTO 3aI0YATKyBaB IEBHY
MPaKTUKY, SIKa 3TOJOM IOIIHpWIacid Ta Halyna IOpUAWNYHOTO 3Ha4YeHHA. Jlo
npukiany, y @pannii o 1789 p. nisB npaBoBuii 3BMUail pereHTCTBA, CYTh SIKOTO
noisAraga B TOMY, IIO Yy pasi, koiau Kopoib Ppanuii momupas, a Horo
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CHagKoeMelb OyB HEIOBHONITHIM, (yHKLIi IJIaBM AepkaBH Bij Horo imeHi
BUKOHYBaB pereHT. Ilepmmm pereHtom B icropii ®paHuii crajma JoHBKa
KUIBCBHKOTO KH:3s1 SIpocnaBa Myaporo AHHa ITiji yac MpaBiIiHHA i MAJIOJIITHBOTO
cuna @imina I (1052-1108) [2, ¢. 453]. OxHak BUMAAKU TaKOl 1HIUBITyaTizarii
aBTOpa MPABOBOTO 3BHYAIO € PIJKICTIO, a NepeBaXkatody TEHJCHIII0 CTAHOBUTD
came aHOHIMHICTh (HemepcoHi()iKOBaHICTb) aBTOPCTBA CYCHUIBHOI MPAKTHKH,
1o npuBena 10 GOpMyBaHHS OIHOI 9 KiJTbKOX HOPM 3BHYA€BOTO IPaBa.

CTOCOBHO THUTaHHS aBTOPCTBA NPABOBHX 3BMYAIB y HAYKOBIH IiTepaTypi
BHCJIOBITIOBAJINCS JOBOJI pi3Hi rimore3u, askux M. UybaTuii cucreMaTnsyBaB y
Tpu rpynu. [lepma rpyma moTpuMyBanacs iHAWBIAYaTiCTUIHOTO IIiIXOXY,
OCKIIBKH 3TiHO 3 iXHIMHU YSBJICHHSIMH IPABOBHIA 3BUYall OpaB MoYaTOK Bif Hii
ABTOPUTETHHUX Yy CYCHIUJIBCTBI 0ci0, ajpke came iX BYMHKHM MOTJIM HaOyTH
MOBTOPIOBAHOCTI cepell HeBU3HAaYeHOro Kosa cy0’ekriB. [lpyra rpyna, o sKoi
HaJIeKUTh HacaMIlepe]l iCTOPUYHA IIKOJIA [TPpaBa, Ha3MBaJla TBOPLIEM 3BHYA€BOTO
IpaBa HApPOJHUIA AyX, a MPABOBI 3BUYAl BBaXkajucs Horo peduekcismu. Tpers
rpynia BBaXajla, IO IPaBOBHH 3BHYali (OPMYETbCS HE KOHKPETHHUMH
cy0’ekTaMu, a 00’€KTUBHHMH OOCTaBHHAMH, SIKI W BH3HAYalOTh HOTO 3MICT.
Bomrouac M. UybaTuii migTpuMaB CHHTETHYHE BUPIMICHHS JaHOTO IHUTAHHS,
MIO€THABIIM BCl TPH MiIXOMH, 3TiIHO 3 SIKUM IPaBOBHH 3BHYAil (popMyeThCs
MPAaKTUKOI aBTOPUTETHHX OCi0 3a yMOBH 1i BIANOBIOHOCTI HAapPOIHUM
MEPEKOHAHHAM Ta 00’ €KTUBHUM YMOBaM CYCHLIBHOTO XHUTTs [3, ¢. 10-11].

Ockinpku, K 3a3Ha4a€ XOpBAaTChKUI mpaBo3HaBens JI. BypasiH, mpaBo €
apredakToM [4], TO i 3BHYAEBE MPABO LIIKOM JOTI9HO TBOPUTHCS IOIBMH.
Binrak, TBOpISMH 3BHYA€BO-TIPABOBHX HOPM € cami Cy0’ €KTH, MpaBOMipHA
MOBE/IiHKA SIKUX CTa€ ycTaleHMM mnpukianoMm. Komo ocib, siki JOTPUMYIOTHCS
MPaBOBOrO0 3BHYAI0 YM BUKOPHCTOBYIOTH HOT0, SIK MPABHJIO, € OOMIMPHHUM,
KIJIbKICHO Ta epcoHi(hikoBaHO HeBH3HaueHmM [5, c. 33].

3BiCHO, KOJIM HIETHCS MPO aBTOPCTBO MPABOBOIO 3BHYAI0, HE MAETHCS HA
yBa3i pO3yMiHHsI LIbOTO MOHSTTS 3TiJHO 3 aBTOPCHKUM IpaBoM. Ha mpaBoBuit
3BHYail 32 aHAJIOTiEI0 HOPMAaTHBHO-TIPABOBOT'O aKTa HE MOBUHHI HOIMINPIOBATHCS
HOPMH 3aKOHOJIaBCTBA MPO CyO’€KTHMBHI aBTOPCHKI NpaBa. Aze uyu 368uyacge
npaso  MEOpUmMbCsi KOHKPEMHOIO JIOOUHOI0, 2PYnoio  Jiooel, BenuKumMu
Kolexmugamu abo Hagimv Kitbkoma noxorinwamu? Sk BHUIA€ThCS, yCi 3
Ha3BaHMX BapiaHTIB NPH NMEBHUX YMOBaX MOXXYTh BHSBHUTHCS NPaBHIbHUMH.
Humu ymMoBaMH MOXYTh OYTH iCTOPHYHHH TEpioj, MICIEBICTh, CHTyaTHBHA
KOH IOHKTYpa, KOHKPETHHH BWJ TPaBOBOTO 3BHYAI0, IHTCHCHBHICTH 1
MOTPiOHICTH (Y TOMY YHCIIi CBOEYACHICTH) MPAKTHKH TOIIO.

ITepernik cy0’eKkTiB 3BUYa€BOT MPABOTBOPUYOCTI € BiTHOCHO JTOBI'HM. J[0 HUX,
30KpeMa, HajeXaThb HapoJl, €THOC, HaIlisl, CYCITiJIbCTBO 3arajioM Ta KOHKpETHi
CyCHiJIbHI TpymIH, JepkaBa, ii OpraHM Ta IOCagoBi 0coOW, TepuTOpianbHi
rpoMajy, HalliOHAIBHI MEHIMHU (ETHOPENIriiHI TrpoMaaM), TOProBO-
MIPOMUCIIOBI  OpraHizamii, iHII cy0’€KTH ToOCIoJapioBaHHs Tomo. Bapto
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HaroJOCHTH Ha HEIOLUIBHOCTI 3aKpUTOTO TMepesiky cy0’eKTiB 3BHYAEBOT
NPaBOTBOPYOCTI, aJpKe Ba)KKO IEpeA0aYUTH MOXIUBI HULIXH MOAAIBLIOTO
CYCHIUJIBHOTO PO3BHUTKY. Jl0o NpuKIiIany, 1ie ToHeaBHa y 0araTbox MpaBo3HaBIIIB
BUKJIMKAJIM 3/IMBYBaHHS EIIEKTPOHHI IpaBOBI 3BHYai Ta 3BHYAEBE IIPaBO
inTepHeTy. OJJHaK Ha IOTOYHOMY €Talli BOHM BXXE OTPHMAJIN 3HAUHE ITOIIHNPEHHS
i TeopeTnuHe OOTPYHTYBaHHs [6].

Buiue 3a3HaueHe 103BOJIsIE€ CTBEPKYBATH, 10 IIPaBOBUI 3BUYAil BCE K TaKU
TBOPUTBHCS JIOJBMH — KOHKPETHHMH IHIVMBITAMH, HEYHCENFHHMH TPYIaMH,
BEIMKUMHU 00’ €THAHHSAMH, CYCIIIJILCTBOM TOIIO. ABTOP IPAaBOBOTO 3BHYAIO SIK
TOM, XTO 3aIIPOBAINB MIEBHY IPAKTHKY MOXe OYTH SIK BiZIOMUM (BCTAaHOBJICHUM),
Tak 1 Hi. Y mepeBaxHiid OUIBIIOCTI BUMAIKIB TAKUA aBTOP € HEBIAOMEM, aJkKe
TBOPSIYM BIJINIOBIIHY NMPAKTUKY BiH, SIK IPaBHJIO, HE NMPOTHO3ye (i HABITH HE
YCBIJOMIIIOE), LIO BOHA CTaHE IPAaBOBUM 3BHYAEM. [3 IIbOTO BHILIMBAE, LIO
MPaBOBOMY 3BHYAI0 YACTO XapaKTepHI aHOHIMHICTB 1 KOJIEKTHBHICTh aBTOPCTBA,
npote He 3aBkaAu. ToMy BKazaHa O3Haka Moxke OyTH BH3HaHa J10JaTKOBOIO
(dpakynpTaTHBHOO), TOOTO TAKOIO IIO MPUCYTHS Y 0araTh0X NPaBOBUX 3BUYASX,
asie He B ycix. BoHa He J1a€ 3MOTY pO3KPHUTH MOHSTTS IPABOBOT'0 3BUYAI0, OJTHAK
CIIPHUSi€ TIOBHOTI BUCBITJICHHSI [IbOT'O CYCIIIBHOTIO SBUIIA.
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IMOJITUKO-ITIPABOBA CITAJIIIUHA I'PUT'OPIAA CKOBOPOIH
TA CYCHLIJIBHI HIIHHOCTI CbOT'OJJEHHSA

Bepanik Cuixxana CepriiBaa
3000y8auxa euwoi oceimu
Hayionanvnozo ynieepcumemy « Yepuiciscoka nonimexmikay
Hayxosuii kepienux: Kosuneunb Qnena 'aBpuiiBua
KaHOuoam iCmopuyHux HayK, 00YeHm
Hayionanvnozo ynieepcumemy « Yepuiciscoka nonimexmikay
M. Yepnizis, Ykpaina

[Ilopoky MOCHIIIOETBCSI yBara HAyKOBOI CIUIBHOTH IO JOCIHIIKECHHS
COMiaTbHO-TIONITHYHOI Ta (L10cO(CHKOI AYMKH BUIATHUX YKPATHIIIB MIHYIIOTO.

Tax, poropid, 3 rpyaHs, YKpaiHCbKe CycHinbeTBO Bim3Haumio 300 pokiB Bifg
IHS HApOIKCHHS YKpalHCHKOTO (Qimocoda, MpOCBITUTENA-TYMaHICTa, IOeTa
I'puropis CaBumya CKOBOpPOOU — ONHOTO 3 HAMBIMOMINIMX i HaWBHUAATHIIINX
ykpaincbkux ¢inocodis XVIII cromitTs.

IMornsau 11iei BHmaTHOI OCOOMCTOCTI Ha MpaBoO, JICMOKpATiiO, MpaBa Ta
cBOOOAM JIIOJMHU, TYMaHi3M, CIpaBeJIMBUII INPaBONOPSIOK BIUIMHYJIM Ha
(GhopMyBaHHS ~ HAIIOHAJIBHOI  TOJIITUKO-MPABOBOI  KOHIEMHINI  MOOYI0BH
YKpalHChKOI J€p)KaBH, PO3LIMPHIM TOrOYacHY MOJITHKO-NPABOBY AYMKY
CBITOTJISITHUMH MOHSITTSMH.

B ocHOBi cycnimpHO-IOMITHYHOT Ta (¢inocodcrkol crammmuHu ['puropis
CKOBOpOIM — OCOONHMBHI CHOCIO MHUCICHHS IION0 (HOpMYyBaHHS «igealbHOI
JepiKaBM», «imeasbHOI (OPMHU TPABIIHHS», CTBOPEHHS «OJIAroIOIyYIHOTO
CYCHINIBCTBA», PO3BUTKY «iZ€ATEHOTO TPOMAISTHIUHAY.

Hormsamu dinocoda IpyHTYIOTECS HAa Tak 3BAaHOMY HPUHIIMINI TPUKYTHUKA
CHUMBOJIIB, SKMMH € JIFOJMHA K «MIKPOKOCMY», CBIT SIK «Makpokocm» 1 bibumis sik
«Me30kocM». TperTiii CUMBOJI ONOCEPENKOBYE CMMCIIOBI CTPYKTYPH IIE€PIIMX
JIBOX «CBITIB», BHSIBIIAIOYH iXHil nepeaBiunmii cere uepe3 Cinoro boxe.

BuxoBanuii y o¢inocoderko-peniriiinomy myci I'puropiit CkoBopoma Bce
JKUTTS aHasizyBaB CBsTe MHUCAaHHS 1 HA3UBaB MOTO YHIBEPCATBLHUM HKEPEIOM
3arajgbHOJIOACHKOTO MOPAIBLHOTO OYTTs. TOMYy ¥ 3aK/IMKaB JIOJEH 1O YUTaHHS
Ta BuB4YeHHs biomii. Ha #oro nymky, bor — ne e, 1110 BcepeuHi KOXKHOTO 3 HAC,
a LepKBa € JIMIIE IHCTUTYTOM iepapxii. BogHowac TorowyacHa meH3ypa TBOpH
¢inocoda TpakTyBama K Taki, MO cynepedarb CBATOMY IHCaHHIO H €
00pa3IMBUMH JUIS lyXOBEHCTBA, K€ MAJIO MOHOIIOJILHE IIPaBO Ha TIyMadeHHS
«3akoHy 00>k0ro». I OCKUIbKH COIiaibHI LIHHOCTI TOTO Yacy (popMyBaio came
JyXOBEHCTBO, TO B3ipLieM iCTHHH Oyia peiris, a morysian ¢inocoda >x01HAM
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YHHOM HE MOXKJIMBO OYJIO IHKOPIIOPYBATH B TaKy cHcTeMy LiiHHOCTeH. Lle i Oyio
OCHOBHOIO IIPHYHHOIO TOT0, YOMY Ipatli dijocoda He NpyKyBaIH.

CBoe cTaBieHHs /10 toanHM Ta ii npaB ['puropiit CkoBopona BinoOpasus y
Bipuii «De Libertate», B sikomy imeThess mpo CBOOOMY, OOCTOIOIOTHCS MpaBa
KOKHOT JIIOAMHH, OCHIBYETHCS BOJIA K HaiOUIpIne 0araTcTBO JIFOIUHHM, SIK
HaliBuIlla cycriibHa HiHHICTH [1]. Yce e Bka3zye Ha JeMOKpaTUUHY TEHICHIIIO
y TBOpuocTi (inocoda, He3BakalOUM Ha IMOCWICHHSA KpimanrBa B YKpaiHi.
3Bakarour Ha BUKJIAJCHE, MOJKEMO JIWTH BUCHOBKY, IO BiH OyB CMIIHMBOIO Ta
MY’KHBOIO OCOOHCTICTIO — ¥ TaKUil CKJIQTHHUN 9ac 3MIr 3aKJIACTH MIATPYHTS IS
(hopMyBaHHS YKpaiHCHKOI HAIlIOHANBHOT TYMKH.

Sk 3a3HaueHo B HaykoBoMy mociimkeHHI A. I. Kioi, cBobonma y TBopax
poro ¢inocoda € «BaroMUM EK3HCTCHIIMHUM Ta MIHHICHUM MOJIYCOMY», BIiH
BBaXKa€ il «3alopyKol0 BUILHOTO PO3BHUTKY JIFOJCBKHX YECHOT 1 3IiOHOCTEH,
OCHOBOIO  CyCHiIbHOI ~rapmoHii, 0e3 sKoi He MOXe YTBEpAUTHCH
crpaBeIUBICTHY [2, c. 77].

I'puropiii CxoBopoja BBaXkaB, IIO ilealibHE JIOJCHKE CYCHUIbCTBO Ma€
IPYHTYBaTHCs Ha 3acajiax JII00OBI, CITUILHOT BIACHOCTI («BCE TaM CIIUIBHE»), Ha
peciryOmiKaHChKiH 1 TpOMAaiChKili pIBHOCTI Ta MOXIIMBOCTI peaizyBaTH
NpUPOJHE TNOKJINKaHHA. BomHowac, Ha MyMKy AOCHITHHKIB HOTO TBOPYOCTI,
nornsign ¢inocoda Ha MEepKaBHUKA YCTpiH i CYCHIIBHY BJACHICTH MOTPiOHO
crpuiiMaTy 3 HaBeACHUX Haii mo3umid. CycIiibHa BIACHICTD Y HBOTO — IIe HE
JiepKaBHA BIIACHICTH, a PiBHICTH MPaB, 3TiIHO 3 SKOIO i 32 3aKOHOM, 1 B IIHCHOCTI
BCl € pIBHONpPAaBHUMH CY0’€KTaMH COILIiaJbHO-TIONITHIHOTO Ta IPABOBOTO
npoctopy [3, c.175].

T. boesa [3, c. 175] mono piBHOCTI Ta piBHOMpaB’st y TBopax I'puropis
CkoBOpO/IM 3a3HaUaja Take. ¥ MOBOIO 1X BTIJICHHS y )KUTTSI, Ha TyMKY (isocoda,
€ «CpO/IHa, CIIOpIJHEHA Mpalsl», SKa Mae CTaTH OCHOBOK CYCIHUIBHOIO Jajy.
3MicT Takol mpami — Yy CcaMmoOIli3HaHHi, PO3BUTKY 3IiOHOCTEH, TaJaHTy,
OPUPOIAHUX CXMIILHOCTEH 10 IEBHOT MisUTbHOCTI, IX BJIOCKOHAJICHHS B PE3yJIbTaTI
BiIMOBigHOTO BHXOBaHHs. CpomHicTh y TBopdocTi I'. CkoBopoan — 1ie i 3akoH
Boxwii, 1 TpUPOIHUI 3aKOH, 1 3aKOH IUIS JIFOJICBKOTO CYCIIIbCTBA. SKIIO Iei
3aKOH BHKOHYETBCS, TO B CYCIUIBCTBI AHYIOTh MHP 1 MOPSIOK, & ISl JIIOAMHHU
HacTae IacTsl, OCKUIBKY €IMHE JKEPETIo 1o0pa — mpars.

VY cBoto wepry, O. Jordenko [4, c.16], mocnimkyroun TBOpUicTh I 'puropis
CKOBOpPO/IH, TTUCAB, IO iIes PO «CIOPITHEHY MPaIfio» HAA3BUYANHO BAXKIIUBA
JUISL CYCHiJbCTBA, 0O € OCHOBHHM CKJIAJHUKOM CYCIUIBHOTO YCTPOIO, a
CTBOPEHHS HEOOXimHMX yMOB i ii peamizamii — edexkTuBHUM 3acoOoM
PO3B’sI3aHHS TPOOIIEMU HEPIBHOCTI.

[ITo »x mo 3acHOBaHOi Ha YHiBepCalbHINH «HECIOPiITHEHOCT» (OpMaIbHOT
piBHOCTI, TO I'puropiii CxoBopoma MpOTHCTaBIsL€ i BHYTPIIIHIO «HEPIBHY
piBHICTB» SIK MOJMJIMBICT peainizamii cBOiX 37i0HOCTEH, mpaBo Ha
IHAMBITyabHICTh, HA IACTS [3, c. 176]. CyTHICTh i1ei «HepiBHA BCIM PiBHICTB
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¢utocod mpencraBuB y BuUrIAAl (QoHTaHA, IO CKIAJaeThbecsd 3 PI3HUX 3a
po3Mipom, GopMOr0 i 00’ €MOM MOCYIVH, SIKi HAIIOBHIOIOTHCS BOJIO0. «HepiBHa»
nependavae, 10 HAMOBHEHHS IOCYAWHHU 3aJISKUTh Bij 11 00’ €My: YMM MeHIIa 3a
00’eMOM TOCY/JMHA, THM MEHIIC BOIU TaM Oyje. A pIBHICTH mepeadavae, 1o
TIpoLIeC 3aIlOBHEHHS OyJie OJIHAKOBUII ISl BCIX MOCYIUH. Y CYCHUIBHOMY >KHTTI
1Ie O3HAYaE, 0 BCI JIFOH, 3 OHOT0 OOKY, piBHI mepen borowm, a 3 apyroro — yci
pi3HI, BCi OTPUMAIOTH PiBHI MIAHCH i MOXIIMBOCTI, a TOJOBHUM KpHUTEpiEM
BHOOpPY JIONWHOIO MOPAJIBHOTO JXHUTTEBOTO MIIIXY € «CHOPiAHEHICTH» i1 3
NIEBHUM THUIIOM ITOBEAiHKH.

TakuMm YWHOM, BHUKJIAJICHI 3acalil «HEPIBHOI PIBHOCTI» Ta «CHOPiXHEHOI
mpami» 0e3mocepeaHbO MOB’A3aHi OJHA 3 OJHOIO 1 BIIKPHBAIOTH JIOIUHI MIISAX
1o macts [5, ¢. 111]. Ha gymky T. BoeBoi, izest «crnopigHeHoT mparii» 3rigHo 3
nomsaamu I'. CKOBOPOIH € MOPAJIbHOIO MiJICTaBOIO MpaBsa [3, c. 176].

OToX, 3Ba)Kal0YM Ha BHKJIAaJEHE, MOKEMO IIHTH TAKUX BUCHOBKIB: BUCHHS 1
xutTa ['puropiss CkoBopoau nepeOyBano y rapMoHii; sik OakaHe BiH 0a4uTh
CYCHIILCTBO, B OCHOBI SIKOTO — CAaMOBJIOCKOHAJICHHSI Ta IPArHEHHS 10 MYAPOCTi,
CYCHINILCTBO, JIe KOXKHA JIIOJIMHA 3aMAa€ThCsl TIEH0 CIPaBOIO, IO POOUTH 11
IacauBOIo [2, ¢. 79] (11e mo1o moOyI0BH CyCIIIFHO-TOIITUYHOTO JIAAY); BiTOoMe
racno ¢imocosa — «Ili3Haii cebe! 3HEXTyH 3eMHUM, IUBHUCH HA HEMaTepiaabHE.
3 BUAMMOTrO Mi3HaBall HeBUOUMeE» [6] — He BTpaTUIIO aKTyalbHOCTI i ChOTOIHI,
3aJIMIIAI0YHCH TOPOTOBKA30M 1 It (GOpMyBaHHS OCOOUCTOCTI, 1 TS po30yI0BH
JIeMOKpaTHYHOT JepxaBu; TBopH [puropis CKOBOpOAM aKTyalbHI Ui
CY4acHOTO MOKOJIHHS, SKe MaHye HOro mepeayciM K BeTHKOro Buures.
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EK3UCTEHIIVHE NPUPOJHE NNPABO EPIXA ®EXHEPA

Becara Ipuna BacuaiBaa

acnipanm kageopu 3a2a1bHO-NPABOBUX OUCYUNIITH
Inemumymy npaesa
JIb8i8CbK020 0epaicagrHo2o yHigepcumemy eHympiuiHix cnpas
M. JIvsis, Ykpaina

Epix ®exuep (Erich Fechner 1903-1991) — BunmatHuil HiMEUbKHIA
MpaBO3HABEIb Ta COLIOJIOT, IKMi Ha OoCHOBI ineit M. Xaifnerepa ta K. Scmepca
PO3pOOUB BIIACHY E€K3HCTCHILIANICTCHKY NPHUPOJHO-TIPABOBY KOHIIEMIIIO, 10 B
MOAATBIIOMY OTPHMAaJIa Ha3BY «IIPUPOIHOTO MpaBa 31 3MICTOM, 110 repedyBae y
CTaHOBIJICHHI».

3B’30K mpUpoIHOTO TpaBa Ta ¢inocodii exzucrenmii 0ys mut E. dexnepa
OUCBUJIHUM, OTHAK PE3yNbTATOM iX B3aeMOJii Majo OyTH JHemo iHIIe, HiX
TpaauUiiiHe «BiYHE» 1 «HE3MiHHE» NPHPOAHE NpaBo: «MH He BU3HAEMO Hi
MPUPOHOTO MpaBa 3 BCTAHOBJICHUM 3MICTOM, Hi IPUPOJHOTO MpaBa 3i 3MiHHUM
3MICTOM, SIK IIe CTBEppKyBanu y KiHIi XIX CT. 1 K 11e CTBEPIUKYIOTh 1HKOJH 1
3apa3. MoBa iijie mpo npupoHe NpaBo 31 3MiCTOM, L0 epedyBae y CTaHOBJICHHI,
NPUPOJHE MPABO, B SIKOMY JIIOJMHA 3aiiMae BUpIlIaNbHE Miclie, 3a JOMOMOTOI0
SIKOTO BOHA MEPEKUBAE HOBE 1 MajioBigoMe Tit» [2, ¢. 261].

[TomroBxoM JuIsi CTBOpPEHHs HAa3BaHOI KOHIEMIN{ cTama KOHCTaTaris
E. ®exHepoM 0fHOOIYHOCTI ICHYIOUHX MIAXOIB IO OCMHUCICHHS IpaBa: OIHI
a0COMIOTU3YIOTh 1I€aTiCTUYHY CKJIaJOBY IpaBa, JJIS iHIIMX IMPUHIUIOBUM €
HOTrOo BiMOBITHICTH )KHTTEBUM JAHOCTSAM Ta coOIiambHUM (aktam [2, c. 21].
[NoennanHs pO3yMiHHS ITpaBa, SK BIUICTEHOTO B 00’ €KTUBHY CTPYKTYpY OyTTH, 1
TaKoT 0, 110 € Pe3yJIbTaTOM peai3allii JII0CbKOI BOJi, TPU3BENIO A0 TPAKTyBaHHS
E. ®exnepom mnpaBa sk aguHamiuHoro ¢eHomeny [2, c. 179], y sxomy
CIIBBIHOIICHHS YaCTOK «00 €KTHBHOIO» Ta «CyO’€KTHBHOTO» IOCTIHHO
3MIHIOETBCSL.

JlocimkeHHs 3rafiaHoi IBOSIKOT CTPYKTYpH IIpaBa, crioco0y HOro icHyBaHHs,
Ha nymKky E. ®Dexnepa, HeoOXimHO 3MiiCHIOBaTH y 3 OISOy Ha HOro
JOKaNi3oBaHICTh y Oyrri. OcTaHHE y TpaBO3HaBLS BHUCTYIIAE€  SIK
3araJbHOCBITOBHMH NOPSAIOK peueii [4, c. 722].

Ha ocHOBI 1BOro MOCHIJHHK KOHCTaTye, IO JIIOAWHA BiJHOCHO IIpaBa
nepedyBae MK «IaHICTIO» 1 «3amaHicTio». [IpaBo € mHie YacTKOBO
JeTepMiHOBaHe 00’ €KTUBHUMHM (paKTOpaMHu, sIKi MOXKYTh OyTH 3MiHEHI JIIOANHOIO
(manicTb mMpaBa), a 3 IHIIOro OOKY ICHYIOTh «3aJaHi» «BHIIMMH LIapaMu OyTTs»
MeXi y 3AiHCHEHHI BHIIEHa3BaHMX 3MiH. CaMme X TpaBO OTPUMYETHCI B
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pe3yibrari neperBopeHHst adbctpakTHOI inei Hanexnoro Ha croci® OyTTs Tiel
JIIOJTUHY, SKa 3BEPTAEThCSA A0 mpasa [2, c. 232].

[posicauTy 1€l 3B’S30K JIOJWHM 1 MpaBa, Ha OyMKy E. dexHepa, Moxe
eK3UCTeHIIaNI3M 3 HOro po3yMiHHSAM «MexoBoi cutyauii».Ilepm 3a Bce,
JIOCITIIHUK HAroJIollye, 10 B OCTaHHI POKH NPAaBO3HABLI BUXOJSATH 3 TOTO, L0
PO3pUB MiX TPABOM Ta €K3UCTEHI(PITOCOMIE0 B TIHICHOCTI € JHIe MHUMUM,
«TpaBo 1 O0NACTh, y SAKiH TPOSABISAETHCS [iliCHE ICHYBaHHS, HE PO3MiICHI
MpipBOIO, BOHM HE UyXXi OJWH OJHOMY. MK HHMH HasBHI eJleMEHTapHIi
B3a€MHMHH. BOHM B3a€MHO NPOHHUKAIOTH OAWH B OIHOTO i, MOXIHBO, XYK€
TicHO ...» [1, ¢. 308—311].

Taki BucHoBkm E. ®exnep poOHTP Ha OCHOBI IEPEOCMHUCICHOTO
TPaKTYBaHHS HOHSITTS «eK3UCTeHLiD» (aificHoro icHyBanHs). Ilpuitmaroun
Tpanmuiiiitae i Gpinocodil eK3UCTEHIIIT pO3IICHHS eK3UCTEHIIIT Ta COIIaTbHOTO
ICHYBaHHSI, IOCJIITHUK CTBEPJDKYE, 110 J0 JIHCHOTO iCHYBaHHS LIISIX BEAE uepes3
MOBCSIKACHHICTH 1 3HOBY B Hel OBepTa€Thes [2, ¢. 232]. dakTh4HO, 116 03HaYae
Te, 110 JilficHe ICHYBaHHs € HEAOCSHKHUM 0€3 YHOPSIKOBAHOTO MOBCSKICHHOTO
OyTTs, EK3UCTEHLIaIbHA CBOOO/Ia € HEMOJKIIMBOIO O€3 IIEBHUX I'apaHTiii Oe3meKy,
i mpaBo sAKpa3 € TUM 3aco00M, IO Ja€ MOIIMBICTH HE MIIIATH IHIOIOMY Y
3MIHCHEHHI HOro MOKIIUBOCTEH [2, ¢. 232].

[NosicHIOIOYM 11€ TBEPKCHHS, NPABO3HABELb BKA3ye, 10 BHHATKOBA POJIb
IIpaBa 3yMOBJICHA HOTO CIIeIU(piTHOIO JIoKai3amieo — cgeporo Dasein (TepMin
JUTSL IO3HAYCHHS 0COOJIMBOTO CIIOco0y iCHYBaHHS JIOIUHH, 11 «IIPUCYTHOCTI» Y
CBITI), fIKa € TUM MicIleM, [Ie eK3UCTEHIlisl Moxe cebe abo po3ropHyTH, abo
Brpatut. CBiT Dasein € Takox yxe cBiToM iHIIUX. [IposicHeHHs OyTTs-B-CBiTi
MOKa3alo, 0 He OyBae HAWOIIIKYMM YMHOM 1 HIKOJIM HE JIaHO TOJIOro cy0’eKTa
6e3 CcBiTy. Y KOJEKTHBHOMY CBITI IIepe/l €K3UCTEHI[IEI0 MTOCTABICHI BUMOTHU: HE
MilIaTH OJIUH OJHOMY, a0 K CHpHATH IHIIOMY Y 3.ifiCHeHHI Horo
cBoGoau [3, c. 116—-118].

BHacmigok  CBO€i  ymoOpsSakoBYr4Oi  (DyHKII, TpaBy  HagaeThCs
OTIoCepEeaIKOBaHE 3HAYCHHS JUIA TOTO IPOCTOPY, B SIKOMy — HPUMHpPEHi 3a
JOTIOMOTOIO TIpaBa — IPOXOIATH EK3UCTCHIIHHA KOMYHIKAIIS i €K3UCTCHIIIS.
loBopsuM iHIIMMH ClIOBaMH, JIMIIE MOPSAIOK LIIOTO BIEPIIE AA€ KOKHOMY
IHAWBITY TPOCTIp IS iHIUBIAYAIEHOTO (IIHCHOTO) iICHYBaHHS; IPaBO BUCTYIIA€
OTIOPOIO ISt JIIOJMHU Y MOMEHT BTpaTH HEro cBOro «S» (mepexony y HexilicHe
Oyrtsi). Take po3ymiHHS TmpaBa, BBaxkae E.®DexHep, mae MiaCTaBU
CTBEpPIPKYBATH, IO BOHO CTa€ «BHUTICHEHHM 3 IOBCSKIECHHOTO iCHYBaHHS i
3BUYHOTO OyTTS B TpaBi, .. POOUTH MpPaBO 3HAYNMHUM IS II0YATKOBOI
eK3uCTeHIi» [2, c. 232—233].

OnHak, HE JMIIEe TPAaBO Ma€ 3HAUYEHHS I €K3UCTEHINT — el 3B’S30K €
B3aeMHMM. CTaHOBHIIIE JIFOIMHH y CBITI TYT PO3YMIETBCSA K «IaHE MK BiJOMICTIO i
HEBIZIOMICTIO, MDK BIUICTCHICTIO B OYTTS 1 BHHECCHICTIO 3a HOTO MEXi, MiX
npuxoBaHicTio 1 Binkpurictio» [1, c. 306]. Came Ha JrOQUMHI JIOXKUTH TATap
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«BUBesieHHs OyTTsl i3 #oro mpuxosaHocTi» [1, c. 387], mo TakoX oO3Hadae
TIOKJIaJICHHS Ha JIFOJJMHY 3aBJIaHHS 3 TPOSCHEHHS 3MICTY ITOKU «CKPUTOD» y OyTTi
npaBoBoi BuMork®. Ik 3a3Hadac MpaBo3HaBELb, «MOYKIIMBICTh EK3UCTEHIII] TUHE Y
npasi abo 30epirac cebe y HbOMY B KOXKHIH KOHKpETHiH cutyauii» [2, c. 261].
E. ®exHep MOSICHIOE 11e THM, 10 BUSIBIISITUCS 3aBKAX HEIOCTATHIM 1 HOPYILIEHUM —
OllHa 31 BJacTHBOCTEH mpasa. [lomajaroum y cUTyamlilo «BiICYTHOCTD» IIpaBa
(MEXOBY CHTYaILLiI0), IIEPE/ JIFOJMHOIO TIOCTAE 3a/1a4a HOTO «3HAWTHY.

TyT TakoXX YITKOIO CTa€ BiAMIHHICTE MK (DeXHEPIBCBKHM pPO3yMiHHSIM
eK3UCTCHIIHHOTO TPUPOTHOTO TpaBa Ta IMO3UTHBHOTO MpaBa. Ex3ucreHmiiiHe
MpaBO € pPEe3ylbTaTOM BHPIMICHHS HEMOBTOPHOI Ta ONWHWYHOI JKUTTEBOI
CHUTyallil, BOHO € TaKWM, IO BUCTYIIA€ ««3a» 3HAPSAAISIM BKa3yBaHHS 3BOIY
3aKOHIB, poOJIYN BIEpIIe MOXIIMBUM TAaKWAH MHUCAHUHA 3aKOH 1 HOTO XapakTep
3aco0y BKkasyBaHHM [2, c. 230].

3a E. ®exHepoM, eK3UCTEHIs 3A1HCHIOETHCS HE y CTaHi 3aXUIIEHOCT1, BOHA
MOXKJIMBA JIMIIE TTi]] 4ac nepeOyBaHHs Ha «MEXi», /i€ JII0ANHA IOCTaBJIeHa TIepe]]
HEOOXiHICTIO NpUIHATTA pieHHs. Lls cutyanis BimHOCHOI cBOOOAM, siKa
CIIOHYKA€ J10 PUUHATTS PILICHHS, OCKUIBKH BOHA JXKOPCTKO HE BU3HAUECHA, TaK
CaMO € MOXJIMBUM MICIIEM EK3HCTCHIII{HOTO pIllleHHs, TOOTO «MEXOBOIO
curyanieto». BoHa icHye mis po3BUTKY mpaBa. be3yMOBHICTH yTATHYTOCTI,
CaMOTHICTb y IPUHHATTI Ta HeOe3MeKa MPOBATY — XapaKTEePHI PUCH MPUHHATTS
pimreHHs y Takiii (MexXoBiif) curyamii [2, c. 261]. Takum 9UHOM, KOKHOTO pas3y
BiZIOYBA€THCS CTAHOBIICHHS] HOBOTO €JIEMEHTY IPHPOIHOTO TIPaBa.

IIpaBo3HaBenp BHUXOOUTH 3 TOTO, MO «(hiTocodis EK3UCTCHIIaTI3MY
3arepeyye Harepes BCTaHOBJCHICTh HAIPABIIAIOUOl MIpH 1 Nepemae TakuM
YMHOM BUPIIIEHHS CHUTYyalil NOBHICTIO cBOOOXI oauHU. CyTHICTh PILICHHS
MOBUHHA BHMBOJUTHUCS 13 camol JIIOJWHM, TaK SIK JKOJHHX 3000B’S3YyHOUUX
IHCTPYKIIiii HeMa Hi HaJ Hero, Hi 1o3a Heto [2, c. 253].

3BICHO 3K, JIFOIMHA MOXKE OIIEPTUCSI Ha HAsIBHI PillIeHHsI, siKi OyJM BUPOOIIeH]
Honepe HiMU NOKOJIIHHSAMH Ta OTPUMaHI HEI0 y «CIa/loK», ajie TAaKOXK i1CHYIOTh
cuTyauil, sKi He MalTh «TOTOBOTO» BHPILIEHHS, a00 MPOIIOHOBAaHE BHUKJIHMKAE
cymHiBu. Ha nymxy E. ®@exnepa, «BCTaHOBUTH TBEp/i Ta OAMHAKOBI MacIiTaOn
JUTS BCIX MalOYTHIX pillleHh HEMOXKITBO. 3aBKIH BUHUKAIOTh HOBI CHTYAIlil, SKi
BUMAaraloTh HOBHX DIiIlICHb, sIKi B MUHYJUX pIlIEHHAX He OynH mepemdadecHi»
[2, c. 257].

JlronmyHa TIOBMHHA CaMOCTIHHO BrHopatHcs i3 curyarieto. I[Ipu mpomy, sk
crBepukye E. @exHep, MM HalITOBXyeMOCS Ha BOJO. «MHM IOBHHHI i3 Hac
CaMHX BOJIHTH DIillIeHHS, 3IiHCHIOIOYM HOTO 3 CBO€I pimrydocTi i 3a BiacHO{
ydacTi. ... Bomsg i pimmeHHs MarOTh CBOE HEOOXigHE MICIe y 3arajJbHOMY

! Boptouac, camum E. dexHepoM He POOHTECS OTHUX BUCHOBKIB, YH iCHY€ B «IPHXOBAHOCT
OyTTs» B)KE TOTOBE IPABOBE PILICHHS, Y HOTrO KiHIIEBE O(QOPMIICHHS BCE JK TaKU 3aJIECKUTDH BiJ
cBoOigHoro pimenHs CamocTi um iHmMX (AaKTOpiB, K 1€ CTBEPMKYBAIM JEAKi IHIII
eK3MCTeHIianicTchKi Qinocodu npasa (Hanpukiazn, A. Kaydman un E. Bonsd).
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B332€EMO3B’SI3KY. ¥ IMX BY3bKHX paMKax MOBTOPHO 3/1HCHIOBAHOTO BUOOPY BOHU
He3aMmiHHI» [2, ¢. 241-243].

[Mopsin 3 1M, aBTOp 3ala€ThCS MHUTAHHSM, SIK BIAPI3HUTH €K3UCTEHIlIHHE
pimenHs Bing cBaBuul. 3a E. dexHepoMm, NIpaBWiIbHI NPaBOBI PIllIeHHS HE
JOBUIBHI. SIKIIO BOHM HE BH3HAY€HI Hamepesa 3aJaHMM MaciTaboM, TO BOHHU
3B’s13aHI MOMJISAOM JIFOJAMHM Ha MalOyTHE, B SIKOMY OKpIM Cy0’€KTHBHOTO
MicTHTBCS 1 00’exkTBHe. OcTaHHE, HA OYMKY (imocoda mpaBa, KPHETHCS Y
IUIOIIMHI TPAaHCLEHACHTHOrO: NMPUIMArOYH PIMICHHS JIIOIMHA HATHKAEThCA HA
TOM O4YeBHIHUH (akT, mo OyTTS Mae MEBHUHA HOPSIOK. YCBIIOMITIOIOUH IIeH
MOPSAOK (3arayIbHOCBITOBHH TIOPSIOK pedeil), JIoAWHA OTPUMYE 3IaTHICTH
MpUiMaTH PillIeHHs Y BiIMOBIIHOCTI IO HBOTO, yTPUMYBATH HOTO BiJ po3Mamy.
Ane (akT BiIMOBITHOCTI YX HEBIAMOBIIHOCTI MPABOBOTO PIIICHHS 3raJaHOMY
TOPSIIKY BWSBJISAETBHCS JIMIIE IPH MOJANbINii ioro peamizaumii y cdepi
eMIIIpUYHOTO. 3BiZICH PU3UK MPUHHATTS HENPABHJIBHOTO PIllICHHS. AJie JIUIIeE
TaKUM LUISIXOM MOXIIMBO «HATPAIUTH» HAa «IIPUPOJHE MPaBo 31 3MICTOM, IO
CTaHOBUTBCSA». «3a CBOIM MOXOKCHHSIM BOHO (IpaBO) CyO’€KTHBHE, ane
00’€KTHUBHE 3a CBOIMHU IiimsiMuy [1, ¢. 325].

He muBnstauch Ha IDTOHICTE TAKOTO IAXOAY O OCMHCIICHHS OHTOJIOTTIHOL
TpUPOIM TpaBa 3aco0aMHU EK3WCTEHIIATICTChKOI (inocodii mpasa, E. @exwnep,
BpEIIITi PeIlT, BU3HA€ HEOOXiTHNM JIOTIOBHUTH 1i comionorieto [ 1, ¢. 303; 2, c. 295].

Sx Gaummo, ex3HCTeHIilHe TpupoaHe npaBo E. @exHepa, mim sSKUM BiH
pO3yMi€ CHHTE3 «00’€KTHBHOTO TOPAIKY» i «BIIBHOTO DIllICHHS», BiAIOBimae
BHXITHUM iJIesIM eK3UCTeHIIIHHO1 dimocodii, ocodbmuBo, mormsaam K. SAcnepca 3
HOro «MeXOBOIO cHTyali€i». Ha OCHOBI TBEpMKEHHS NPO 3HAYUMICTBH IS
€K3UCTEHIIIT OKPEMHX COIiaJbHUX (DAKTOPIB, HIMELIbKHUI TPaBO3HABEIb OETHYE
Cy0’€EKTUBHICTh 1HAMBIAYaTbHOTO PILICHHS 3 00’ €KTUBHICTIO 3arajibHOCBITOBOTO
NOPSIIKY peded. A CHTyaTHBHHI XapakTep eK3uCTeHUii 1, BiJIOBIIHO,
MIPaBOTBOPEHHSI, BUMArae 1iopa3y HOBOT'O CIIIBCTABJICHHsI 1 BU3HAYEHHS YaCTOK
00’ €KTUBHOTO Ta CY0 €KTHBHOTO.
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HOPMATHUBHE TA OPIAHI3ALIMHE 3ABE3NIEYEHHS
BIICbKOBO-MOPCBKOI IISIJIbHOCTI B HOBI YACH

Bopucos €Bren MuxaiijioBuu

KaHOuOam 10puoudHUX HayK,
Odoyenm Kagedpu 6iticbKo80i ni020mosKu
00ecbK020 HAYIOHATILHO2O eKONIO2INHO20 YHIGEpCUmMenty
m. Odeca, Yrpaina

HeoOxinHo Big3HayMTH, 110 yKpalHChKa icTopiorpadis opraHizauiiiHoro ta
MPaBOBOrO 3a0e3NeueHHs [IisNTbHOCTI BIHCHKOBO-MOPCBKMX CHJ, 30KpeMa M
nepiogy Hosoro Yacy, 3anumaerscs BKpail 0OMeKeHO0. 30KpeMa 1103a yBaroro
CYJacHHX JIOCIIHUKIB 3aJHIIAI0THCA IUTAaHHS 3aKOHOIABCTBA, YHPaBIiHCHKOT
Ta CyZOBOI NPAKTHKH KIIOYOBUX MOPCHKHX JI€pKaB TOTO 4YacTy, HacaMIepen
BenmukoOpuranii Ta @panHmii, sSKe CHCTEMHO ICHYBaJll0 BXE IOYHHAIOYH
3 XVII cropigus.

[Mpuknanom, y HoBi yacu, 3 pO3BUTKOM IIEHTPaJi30BaHOTO BITPUIILHOTO
¢noty Ha mpukinani OpuraHcbkux AkTy 1661 p. Ta Akty 1749 p. MOXHa
oXapakTepu3yBaTH CHelu(iKy MpaBOBOrO 3a0E3MEUYCHHS BiHCHKOBO-MOPCHKOT
JSUTbHOCTI, 3YMOBJIEHY PpO3BHTKOM CYCHUIBHUM JIaJoM Ta crenudikoro
BIJITIOBIZTHOT MOPCHKOT TAKTHUKH, 1[0 CTaJIa HOCUTH 03HAKH OKPEMOi, CAMOCTIHHOT
(dhopMu BeIcHHS BIHHH.

Cii KOHCTAaTyBaTH CTaJIMl PO3BHTOK BiAMOBIIHOTO PETYJIOBAHHS, SKE
yBiOpamo y cebe cTaTyTHEe MpaBO Ta BIATOBiAHI 3BWYAl, i3 IMOCTYIIOBOIO
JIeTaTi3aIli€l0 Ta YaCTKOBOIO TYMaHI3aIll€0 BiAMOBIAHUX peryisaTopiB. MoxkHa
BHU3HAYHTH, [0 OCHOBHUM 3aBIaHHAM AKTy 1661 p. Ta ocobmuBo Akty 1749 p.
OyJl0 HEe TPOCTO BCTAaHOBIICHHS CTaTyTHUX MpaBWI, Ta IIOKapaHb 3a iX
MOpYILEeHHS, ajie 3a0e3NeYeHHsl CelialIbHOr0 BICHKOBOTO CYJIOYMHCTBA, SIKE
3niiicHIOBasIOCST OQilEepPChKUM CKJIQJIOM Ha OOpTy KOpaliiB Ta y mHopTax, Mil
KepiBHULITBOM AJMipaiaTeicTBa.

BiamoBigHi craTyTHI akTH MICTATh y c00i HOPMH KPHUMIHAJIBHOTO Ta
JIENIKTHOTO TIpaBa, SK MaTepiabHOTO TaK 1 MPONECYaTbHOTO, Ta MOCTYIIOBO
OXOIITIOIOTH 1 1HIII cITy»00Bi BiTHOCHHU Ha (IIOTI.

BoaHovac Ki1o40BOI0 crely(iko0 MeXaHi3MiB OpraHi3aliifHoro Ta NpaBoOBOTO
3abe3nieueHHs aisutbHOCTI KoponmiBebkoro ¢iory ®panmii Oyna MakcuMaibHa
OIOpOKpaTH3aLlis BiJHOCHH, BJIaCTUBA KOHTHHEHTAJILHUM a0COIOTHUM MOHApPXisiM,
3a SIKOIO KJTIOYOBI PIlICHHS 3 TUTAaHb CTaTyCy Ta PO3BUTKY, (DiIHAHCOBOT Ta KaapoBOi
HOJITUKA (PpaHITy3bKOTr0 (GIIOTy (GOPMYBAIIHCS Ta PEaNli30BYBAINCS HE CYyBEPEHOM
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4yn Anmipanom @panuii, a B cexperapiati Jlep)kaBHOro MOPCHKOTO JIeTIapTaMeHTy,
110 6e3nepepeHo aisB 3 1670 p.

[Tpn upomy came y @panuii OyB MOMITHUM ICTOTHWI BIUIUB Ha BiANOBIiIHI
BIZTHOCHHH PYIMMEHTIB (peoJaTbHOTO JIaty, sIKi 3HAUIIIN CBOET BITOOPa)KEHHS Y
MexaHi3Max (opMyBaHHS Ta HECEHHsI CIy)KOM 0(illEpPCHKUM CKJIaJI0M, a TAaKOXK
y IISUIBHOCTI MOpPCHKMX TIPEBO, sIKI YCHNaJKyBajlM CBiH (QYHKIIOHAN, SK
MIPaBOOXOPOHHO-KapaJbHUHN TaK i KBa3i-CyIOBHI BiJl aHAJIOTIYHUX CITy>KOOBIIIB
KOpouTiBCchKO1 apMmii mepiogy CepenHbpoBidus.

HopmatuBHa, ympaBimiHCbKa Ta OpraHi3amiifHa perJIaMeHTaIlis AisUTBHOCTI
came (paHIy3pKoTO (DJIOTY, HA BiMiHY, IPUKIAOM Bil OPHTAHCHKOTO TOTO XK
Iepioy, IPYHTYEThCS Ha TICHOMY 3B’SI3KY €CKaJp Ta KOpaOliB i3 KOHKPETHUMH
apceHaJlaMHM Ta BiHICBKOBO-MOPCHKMMH Oa3amu, Ta BOJHOYAaC — Ha HasBHIN
CUCTEMI KOHTPOJIIO 3a JMISUIBHICTIO (UIOTYy 3 OOKYy LMBUIBHHX YHHOBHUKIB
MOPCBHKOTO JAenapraMenTy. lle mpu3BoauiIo 10 BUPIIIANIEHOT POITi IHTCHIAHTIB,
KOoMicapiB Ta KOMEH/JJAHTIB MOPTIB y BUPIIICHHI OyAb-IKUX (IOTCHKUX MHUTaHb.

[Mpu upomy y BuUMIpi IpiOHHMX OUCHMILTIHAPHUX TOKapaHb (QpaHIy3bKuii
(10T 3a3HaYEHOTO MEePioy LIIKOM 3aJIeXKaB BiJl pO3CyAy KOMaHAUPiB KOpaoIIiB,
i IOKapaHHs CTOCYBAIIMCS BHUKIIOYHO PSIOBOTO CKJIaxy Ta Oyiu Hacammepen
TITECHUMH.

BriM, y BuUMIipi KpUMiHAIEHUX TMOKapaHb UL MAaTPOCIB HisUTH BiIMOBiTHI
JIOBOJIi apxaidHi KBa3i-CyJOBI MPOIEIypH, AKi, X09a i TOCTYIOBO BiTiHIILTH Bij
«CYZy TPEBO», HE HOCHIIM XapaKTep MOBHOLIHHOIO CYIOBOIO MPOLECYy Ta 3a
piBHEM TPaBOBOI YperyJbOBaHOCTI 3HAYHO MOCTYHAJIHCS OpPUTAHCHKUM
cTanzapram. MacoBe 3aCTOCyBaHHsI KaTyBaHb IIPOTH OOBHHYBAa4YE€HHX Ta HAaBITh
3aCy/DKEHHX MAaTpoCiB  KOHTPAacTyBaJlo 13 IPAaKTUYHOK HEMOXIHUBICTIO
NPUTSTHEHHsT odiuepiB (JIOTy A0 FOPUIUYHOT BiANOBINAIBHOCTI 3a AIHCHO
HeOe3MeYHI BYMHKH.

JlocmipkeHHsI MOJabIIOr0 PO3BHUTKY BilICBKOBO-MOPCHKOTO CTaTyTHOTO
npaBa Ma€ CTaTH MIAIPYHTIM ISl OKPEMHX HAYKOBHX PO3POOOK.
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IIEOJIOTISI TA MPAKTUKA PALLIU3MY
SIK AHTHUIIOJI IIPABOBOI JIEP’KABU

Bparaciok Mapist I'puropisna
dokmop @inocopcvrux Hayk, npogecop,
npogecop kagedpu girocopii
JIvgiscbko20 Hayionanvho2o yHieepcumemy imeni leana Ppanka
M. JIvsis, Ykpaina

[TobynoBa y cywacHiii YkpaiHi npaBoBOi Jep)KaBU MOXKJIHMBA JIHIIE MIiCISA
MOAOJIAaHHS pAIIN3My SK JIOJMHOHEHABHCHMIIBKOI 1EO0JIOTil Ta NpaKTHKH.
Hunimesa pocilicbko-yKpaiHChKa BilfHa BXe CTaja IUIAHETApHUM SIBHILEM.
A. Banpto, cydacHUH (QpaHIy3bKH MUCIUTENh, TOCIIAUBIIH MUHYJIE CTOMITTS,
y cBoiif poOoTi «CTONITTS» NPHUHAIIOB OO BHCHOBKY, IO HUHIIIHE, TOOTO,
XXI cromitta, Oyae cTomTTsaM BiliHH [ 1]. BUCHOBOK 3p00IieHO Ha MMiACTaBi TOTO,
0 HE NOJO0JTaHO MOIENb PO3KONy, CYNEpPEeYHICTh MK JECTPYKIEn i
3aCHYBAaHHSAM, IO INPOHU3YyBala Bce XX CTOJITTA, a B3aEMO3AJICIKHICTD
MHHYJIOTO 1 CYy4acHOTO HIXTO He cKacoByBaB. CXoOie, MHCIUTEIb I'€HiaJlIbHO
nependavyrB HUHILIHI TPUBOXKHI NOA11. €1uHe, mpo 1o He nuiie A.bansio, To e
Te, 110 BOHU OYIyTh CIIPOBOKOBaHI Palin3MoM, TOOTO, POCIHCHKUM (halliu3MOM.

Lleit TepMiH, siKMii Bxe moOTpanuB Yy Bikineailo, BHKOPUCTOBYETHCS
HAyKOBISIMH, —TIOJITHKaMH, IyONIMCTaMU JUIS  TO3HAYEHHS HOJITHYHOT
17Ie0JIOTIi Ta coliaTbHOT IPAKTUKHU BIAIHOTO pexkuMy Pocii kiHig XX — moyarky
XXI cromitrs [2], mo TpyHTYeThCS Ha: el «0cOOIMBOT NUBLTI3AIIITHOT MicCii»
POCIsiH, Ki 3aBXIH MalOTh KOTOCh BU3BOJISITH, O€3BiTHOCHO JI0 TOTO, IPOCSTH 1X
Mo IIe UM Hi; i1ei «cTapmocTi OpaTHROTO HAPOAY» — MPUIYMYBAaTH Miu TIpo
THCSYOINITHION icTopito Pocii, sika Mae moBYatH, sik Tpeba KUTH BCIX 1HIIUX,
MOJIO/IINX, & TOMY «HEPO3YMHHX»; HETEPIIUMOCTI JI0 €JIEMEHTIB KyJIbTypH
IHIIUX HApOJiB — BCI MalOTh PAHO YM MI3HO 3POCIHIMUTHCS, CTATH «EIIHUM
HapoJOM»; B OCHOBI pamm3My — TOTaliTapu3M Ta  iMIepiaiizm
PaJsIHCBKOTO ITHOY, POCIHChKE MPABOCIAB’s 3aCTOCOBYETHCS SIK MOpaJIbHA
JOKTpHHA. TakoX — 3aCTOCYBAaHHS TCONOJNITHYHHMX IHCTPYMEHTIB BIUIHBY,
HAamp.., €HeproHOCiiB Uil €BPONEWCHKHUX KpaiH, BICBKOBOI CHIIi, CTOCOBHO
KpaiH, Mo BXOIATh 10 cdepu BrumBy PO [2]. JlochmimHukK 3a3Ha4yaroTh, 110
pammsMm — [ie CyMilll OCHOBHUX 3acajl GpammsMy i craninizmy [4]. Ha miit normm,
CTANIHI3M — Iie 1 € ¢amm3M, ane iHTepHaliOHAIBHUH, Ha BiJMiHY, Hamp..,
HiMerpKoro HamioHanpHOTo. CyTh Ta X — II€ JIFOJMHOHEHABHCHHITBO. I_[e
pociiicbke reomnoliTHYHE BapBapCcTBO, 10 CHPSMOBAHE Ha OKYIALIO Ta aHEKCio
TEpUTOPIil IHIINX epXkaB, «30MpaHHs 3eMelb pociiicbkux» (B. IlyTiH) 1 oneprte
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Ha MicueBHH KoJabOpalioHi3M Ta MIATPUMKY POCIHCHKOI I’ATOi KOJIOHH [2].
HunimHiil pociiicbkuii ¢amusM cTaB HOBITHBOIO (OPMOIO paASHCHKOTO
¢dam3my, skui OyB nmemo ocnabienuit Ha moyatky 90-X pokiB, ane 3roJom
IIACIMBO peaHiMOBaHMii pexkumoM IlyTiHa. Moro aHTHryMamHa cyTh Ie
TIMOWHHIIIIE, TOBHIIIE 1 SCKpaBillie HUM po3Kpuiacs [S].

Cepen  BUTOKIB  pamm3My,  30KpeMa  CBITOTJIIIHO-MEHTAIbHUX,
MIOLIHOBYBAaHHS KOJEKTUBHOTO «MM» 1 KOJEKTHBI3M SK CHOCIO OyTTs, mI0
JOMiHY€e HaJ IHOWBiZOM Ta iHmuBimyamsHicTIO. Lleft mroOneHmit pocisHamMu
KOJIGKTHBI3M, CTAaOHICTh SK TBapUHHUHM I1HCTHHKT, A€ IM TO3ipHICTH
3aXUIIEHOCTi, BJIACHOI 3HAYYMIOCTI, 1030aBiIsi€ HEOOXITHOCTI >KUTH CBOIM
pO3yMOM 1 B IpHUHIHII 3aiiBuii pa3 qymaT [3]. ToMy BOXAN3M — I1e BiYHO JKHBa
03HaKa pammsMy. PocisHUH — 1le «BObOBE OyTTs», Ak ckazas 6u ®.Himme. Ix
Boiisl rimeprpodoBana, 3a3HauaB M.bepaseB, BOHa MpUTHIYyEe NOCTIHHO
MUCJICHHSI Ta eMOILIi1, 0COOJIMBO MO3UTHBHI. PocisiHu — Hapox-arpecop, i Lie y HUX
Ha piBHi JIHK. 3akon B Pocil mpakTU4YHO HE MPAIIOE, CBABOJIUTU POCISHUH IIE
OLIBLI OXOYILIMM, HIXK YKpalHellb, SIKHI «caMm co01 many.

Pammict — perpancisTop cBitorisimy homo  sovieticus, «MaJeHBKOT
JIOIMHWY, 33 Ky TyMalla i1 sSIKOI0 MaHiIyJIIoBaJa BIIajia, sika He 3Hajla cBOOOIH,
JIOAWHA 31 3pyHHOBAaHUM IHCTHHKTOM caM030€peKeHHs, BIICYTHIM 310POBUM
ray3goM Ttomo. Homo sovieticus 3HaHmoB cBoe mpomoBkeHHA y homo
rashysticus. Bin € TumoBuM homo sovieticusom, skuif He 6akae 3MiH, O0IThCS 1X
Ta BIIMOBIIAETHCS MpUHMAaTH mock HoBe. Homo rashysticus, He 3alikaBieHuH y
MOJITHII, 00 TaM Bce BHPIIIye HAYAIBCTBO; HOMY BIIACTHBI IMIEPCHKi amMOiii,
€KCTEHCUBHHMU IILIIX PO3BUTKY — «MH», TOOTO, POCISIHH, MaEMO JIOMiHyBaTu
CKpi3b, Bce Mae OyTu Pocist. PammcT BrieBHEHUH, 1110 MU, POCISIHU, HAMKpaIili, BCi
iHII He Taki. BiH JI0TO HEHABUIATH BCE HEPOCIHChKE 1 IPOHU3aHUI OaXKaHHSIM
MOMCTH 32 «BOPOXICTb» J0 Hboro. HuHimHs BiliHa — wUe BiiiHa NpPOTH
€BPONENCHKO1, KyJIbTYPHO PO3BHHEHOI YKpaiHH, sika BUOpasa IIjisix cBoOOIH, a
HE MOCKOBCBHKOTO pabCTBa.

[lytiHi3M — 1me KpUMiHAJIbHA KOpIIOpaIlis, sSKa 3HHUIIWIA POCIHCHKY
KOHCTHTYIIO, sIKa BUKOPHCTOBYE 3aKOH B CBOIX MEPKaHTHJBHUX IHTEpecax,
KpUMiHaJi3yBaja BCi ceph pOCIHCHKOTO JKUTTS, [I€ BCCHAPOITHE INParHCHHS
xansBu. Pammsm — 1ie BizaHTilicbka y3ypnamis Bnaau i ctBoperHs: HoBoi KITPC
[4]. Le minTpuMKa TakWX € TOTANITAPHUX PEXHMMIB 1 HACTYII Ha CyBepeHHI
mpaBa 1HIMWX HapoxiB. Ile TyTiHIOTeHA, OJYpMaHEHHS pAITUCTCHKOIO
npomnaranio 140 MiH. Hapoy.

Pammi3m — 1ie KpuMiHAIBHAHN Cy T, HOMIMIsA 1 IPOKypaTypa, aTMocdepa MoBHOT
0e3KkapHOCTI AEp)KaBHUX OpPraHiB HACHIIBCTBA 1 IPUXOBYBAHHSA «CBOIX», II€
ITOBHA 3HEBara JI0 CBITOBOI I'POMAJICHKOI JyMKH, po3rpaOyBaHHS HaIllOHAIEHUX
6ararcTB kpainu camuM [lyTiHNM i Horo HaOmmKInM oToueHH:M [3; 4]. Snpom
imeoyorii HamU3My € iges pacoBOl BHIIOCTI POCIMCHKOI HAIlil, imeoJoris
¢dam3My — eraTu3M — BHHITKOBAa pOJIb JepkaBd. KynbTypHO Bijcraina,
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BapBapchka MOCKOBIiS 3aBKAM 3IIHCHIOBAJAa arpecito MIOAO0 KpaiH, sKi
B KYJIbTYPHOMY PO3BUTKY CTOSUIM 3Ha4YHO BUIIE, HalIeplie Ha 3axin Bin Hei.
Ineonorist pammsmy 0Oa3yerbesi Ha boMy JocBiai. ToMy sapom  inmeosorii
pamm3My € KOHCEpBYBaHHS KyJIbTYPHOI BIICTaJIOCTI i pyHHYBaHHS PO3BUHYTHX
nuBiTizamii [8].

Pammsm — 1e NoTiTHYHUN PeXKUM, SIKUI TOTaIbHO pYHHYE NPaBo, SIKE TOCTAE
AK  YHIBEpCcaJbHHH  IyXOBHO-KYyJNbTYpHHH  (eHomeH, ¢opma OyTTA
3arajJbHOJNIIONCHKUX MIHHOCTEH, IO aKyMyJbOBaHI B IPHHIMIIAX [paBa.
3amepeuyoun i TPHHIWIHN, CTBOPIOIOYH aTtMocdepy cTpaxy i Hebesrekw,
arpecii i TOTaJIbHOI 3ANEKHOCTI KOXKHOTO BiJ TPABISTIOTO PEKHUMY, PAIIU3M
pyHHY€ 3arajgoM IiIBaJHHU JIOJICHKOTO JKUTTS, 3HHUIIYE MPABOBHH MOPSIIOK K
HCOOXIZIHY TMEPEAYMOBY MKHTTS MPAaBOBOIO CYCHIUILCTBA. B  amopainbHii
JIFOIMHOHEHABUCHHMIIBKI aTMOcdepi, SIKy CTBOPIOE pallin3M, MPUHIUIH MpaBa
HE MOXYThb BHKOHYBaTH (DYHKIII0O TapMOHI3aliil JIOJICHKHX BiJHOCHH, BOHH
MEPTBIIOTh, 3HUIIYIOTHCS, ICPETBOPIOIOTHCS B ICKIapalliro. Pe:xxum 3amiHioe 1X
HACWJILCTBOM Y HaWpi3HOMaHITHIIIMX ¢(opMmax: BiL «OyKBH 3aKOHY» JI0
3aTocyBaHHA Tpy00i (hi3n4HOI CHIIH.

Qamm3m y Oyap-sakid GopMi — I 3HHIICHHS JIIOAWHU SK OCOOMCTOCTI SIK
COLIOKYJBTYPHOTO iHAMBINA. Pammi3M B IbOMY IUTaHiI IPOCTO MMOKa30BUA. BiH B
IpSIMOMY CEHC1 CJIOBa 3HHMIIYE OCHOBH JKHTTS, JIIOAWHY, il mpaBa i cBOOOIM.
Pammsmy BinbHA JroAWHA cTpamrHa, 00 B Hill BiH 0a4nuTh CHITy, SKa 3HHUIIUTH
fioro. ComianpHa 0a3a pamm3My — IIFOIMHA HEBUTbHA, 00’€KT AepiKaBHUX
MaHIMyJALiH, JIOJMHA JAENEepPCOHATI30BaHa, OCTATOYHO JETpajoBaHa B
MopasibHOMY TuTaHi. OCKINBKY MpaBa JIFOAMHHI — 1€ 3aralbHOJIOCHKI TPUHITUITH
npaBa B IHAWMBIIyaJbHOMY BHUPaXXCHHI, TO OCHOBHUH yaap paiiu3M CIpPSIMOBYE
npotd HUX. TOTajgbHE MOPYIIEHHS, BiJBEpTE 3HHUILEHHS LUX HpaB — 1€ i €
3HUILEHHS JIIOJAMHY B TIPSIMOMY CEHCI I[bOTO CJIOBA.

Ha npukiazni pociiicbko-yKkpaiHChKOi BIfHW MOJYKHa TNEPECBIAYMTHCS, LIO
pamm3M  sK  pi3HOBUA  (amm3My aOCOJIOTHO  HEXTye  HaWOiibLION
3araJlbHOJIIOICEKOIO IIHHICTIO — JIFOAMHOFO 1 11 JKUTTAM, 11 BiTAIEHUMHE IPaBaMU.
3a mecsTh MICSIIB palIu3MoM B YKpaiHi OyiIo 3HHIIEHO yKe He JECATKH, a COTHI
THCSY JIIOJCHKUX JKUTTIB. [IoKM 10 3aJOKyMEHTOBaHO HEBEIHKY KiIBKICTh —
noHaj 49 THCsY BUTIAJKiB BOMBCTB Ta KaTyBaHb, aJie X B pa3u Oubie. B oqaoMy
nie Mapiymodi o aye npuOI3HAX MiIpaxyHKax X Moke 0yTu 30-40 Tucsy,
roma OpaTChKUX MOTWI B cenuini Manrym 6ins Mapiymons xyke DIBHIKO
MOJBOIOETEC. A e € cBoi Byui Ha OKymoBaHMX XepCOHIIHMHI, 3amOpi3bKil
obnacti, Jlon6aci, Jlyranmuni, XapkiBmuHi. I 1ie nume nuBinsHi moau. [Ipo
HUX MU [Ji3HAEMOCS TICs OeoKymamii. A 1ie € 3aru0iai B i KpuBaBiit
Oe3rmy3iil OifiHI yKpaiHChKi BICHKOBI, IX MOK€ OyTH KiJIbKa IECATKIB THCSH.
A 111€ € Maii)Ke CTO THCSY 3arHOINX POCIHICBKHUX BINCHKOBHX, AKKX I1yTiH mocnas
BOMBATH MUPHHX yKpaiHIIB 3a/J1s1 33/10BOJICHHS CBOTX JIIOJJMHOHEHABUCHUIIBKUX
amOiniii. 3a maHUMU OPHUTAHCHKOI PO3BINKH, OMyOJikoBaHUMHU B ra3eTi «New
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York Times» 3a 8 nunus 2022 poky pocisiHu ctBopmin 18 «dineTpamifinux
TabOPiBY» JJIS MOJIOHEHUX YKPATHIIIB.

B. Ilytin BiaBepTO 3asBIIsie, 0 (Hi3HMUHE 3HUIIEHHS YKpaiHIIB SIK Hamil € Horo
TOJIOBHOIO METOI0. 3a 00paHy €BPOIEHCHKICTh BiH BJIAIITYBaB YKPATHIIM I'€HOLI,
SHUIICHHS MUPHUX MEIIKAHIIB, 32C00IB JI0 XKHTTS, KyJIbTypH, TOOTO, BiIOYBa€THCS
TOTaJIbHE 3HUILNCHHS Hapoxy (auB. BusHanHs reHomwny ykpainmis  (2022).
[pesunent Ilompmoni Armxet dyma B OcBeHIIMI TOpIBHAB 3JI0YMHH POCISH B
VYxpaiHi o moaiit 'omoxocry. [1ix 9ac BUCTYITy T71aBa IIOJIBCHKOI ISP KaBH 3a3HAYHB,
IO 37I0YMH TEHOIMAY MPOTH €BPEHCHKOTO HApOAy CTaBCs Yepe3 HEHABHCTH, SIKY
HAIMCTH BXXUBIIIOBAJIHM HIMEIBKOMY HapojoBi. BiH 3ayBakuB, II0 3apa3 Taky X
HEHABHCTH JI0 YKPAIHIIB MO>KHA TI00aduTH 3 OOKY pOCisH [6].

Pammsm € imeonoriero, mo «...00PYHTOBY€ MPHUIYCTHMICTh OYIb-SKOTO
CBaBULISA 3apaay XMOHO TPAKTOBAaHUX IHTEPECIB POCIHCHKOrO CyCHUIBCTBA.
VY 30BHIMHIA MOMTULI pamn3M MOpPOSBISIETHCS, 30KpeMa, y MNOpPYIISHH]
NPUHIUIIB MI>KHAPOJAHOTO MPaBa, HaB si3yBaHHI CBITOBI CBOET BepcCii iCTOPUYHOT
NpaBAM BHUHATKOBO Ha KopucTh Pocii, y 3J0BXuBaHHI mpaBoM BeTo B Paji
Besnexn OOH Tomo. Y BHyTpilIHIH NOMITHLI TPOSBOM PAIIU3MY € HOPYILIEHHS
IpaB JIOJUHA Ha CBOOOAY MJyMKH, IIEpeciifyBaHHS YYacCHHKIB ,,pyXy
He3roqHux", Bukopuctanus 3MI nns nesindopmarii cBoro Hapomy tormo»[7].
Jonpamo nuie, Mo 1e ToTajibHe, OpyTanbHe, HIYUM HEe BUIPABAAHE NOPYIICHHS
IpaB JIIOANHH.

Pammicti nopymmim Bei YMHHI MiDXKHAPOIHO-TIPABOBI aKTH, SIKi 3aKPITLTIOIOTH
1 3aXMIIAI0Th MPABO JIIOAWHYU Ha JKUTTA: 3aransHy [lekmapamito mpas JIIOIMHH,
€KIUJI, KoHBeHIlil0 Mo 3amo0iraHHs 3JI0YMHY TCHOLHUIY Ta MOKApaHHS 3a
Hboro, KonBeHIito npo 3a00poHy kaTyBaHb, KOHBEHIII0 MO MpaBa JUTHHH,
MIiKHApOAHUII TaKT PO TPOMAJASHCHKI Ta MOJITH4HI mpaBa (cT. 6),
Mi>KHAapOAHUI NaKT PO EKOHOMIYHi, COLliaJIbHI KyJIbTYpHI IIpaBa Ta iH.

3HUILEHHS TIpaBa Ha XUTTS — 11€ MiJICTaBa Ul TOTaJIbHOTO MOPYIIEHHS BCiX
IHIIMX NpaB JIOJUHU, 00 MPABO HA XXMUTTS — 1l OCHOBA /I 1X 3xilicHeHHs. Ha
MIPUKIIAIi PalTU3My HUHIIITHIHA CBIT IIe pa3 mo0avnB, HACKUTEKH HE3aXUIICHIMH
€ TIpaBa JIOJIUHM 1 K 06arato Tpeda oMy 3po0HTH, 00 palu3M IMOJ0NIATH 1 1X
3aXMCTUTH. A 1€ — HACKUIBKH BaXKJIMBO JJISl MOBHOLIIHHOTO JKUTTSI HapoOJOBi
CTBOPUTH NIPaBOBY JAEpKaBy, Ji¢ IPUHIUIIN TpaBa MPamO0Th PEaJbHO, a HE €
IIPOCTO AEKIAPALISIMH.
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OCOBJINBOCTI ITPABOBOI'O CTAHOBHIIIA OKPEMUX
KATETOPIi HACEJEHHSI CTAPOJIABHBOI'O PUMY

Bapasa Ipuna IlaBjaiBna
doxmop ¢inocoii,
doyenm xkagedpu meopii ma icmopii depocasu i npasa
FOpuouunozo ¢paxyrememy
Hayionanvnoco asiayiiinoco ynieepcumemy
M. Kuis, Yxpaina

CHicapenko liiona OnexkcanapiBHa
3000y8au euwoi oceimu nepuio2o (6aKaiaspcbKko2o) pieHs
FOpuouunozo ghaxyrememy
Hayionanvnozco asiayivinozo ynieepcumemy
m. Kuis, Yxpaina

Hacemenns CrapongaBHporo Pumy momisiocst Ha ITeBHI, OKpeMi KaTeropii
HaceJIeHHs], sIKi Oe3Mmocepe]HhO BIUIMBAIN Ha PO3BUTOK PuMmy, puMCBKOTO mpasa,
THM CaMKM YTBOPIOIOUH TEBHY JIAHKY COLIJIBbHOTO Ta IPABOBOIO CTAHOBHIIA Bijl
HalMeHIoi KaTeropii no HaiBumoi. IIpoTe, HE onpa3y BHHHUKIN yci KaTeropii
HaCeJIeHHsI, aJKe CTOYaTKy, B MepioJl paHHR01 PUMCEKOT peciyOiiky, Bce BUTbHE
HACeJICHHSI TIOIUTSUTIOCS Ha /IBi TPYIIH: PIMCHKI TPOMAJITHH Ta HETPOMAIsTHH.

OcTtaHHS rpyna HaceNneHHs 3 00Ky PUMCBKOT iepKaBH IPaBOBOIO OXOPOHOIO
He 3a0e3nedyBaiacsi. Ajie B Mpoleci PO3BUTKY IUBUIBHUX BITHOCHH PHUMIISIHU
Oyiu BHMYyIIEHI BHM3HAaTH OKPEMHI IpaBOBUI cTaTyc, IO BH3HAYaBCS 3a
JaTUHAMHM Ta TeperpuHaMu, a 3roJIoM 1 3a BUIBHOBIANyIIEeHWKaMH. Bike y
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IMIepChKUi Nepio/l BUHUKIIA IIE OJIHA IPYTIa HACEIEHHS 3 0COOJIMBUM ITPaBOBUM
CTaTyCcoOM — KOJIOHH.

Haii6inbie PumMcbka nepskaBa mikiryBanacs Ipo CBOiX TPOMaIsiH — PUMCBKUX
rpOMaJsiH, SKi Majdu HaWHAJIMHIIE NpaBOBC CTAHOBUINE Ta HAHOUIBIII
MOXIJIMBOCTI.  PUMCBKI ~ TrpomajsHu, 30KpeMa, HaJAUBIIMCS  IIOBHOIO
NIPaBO3JATHICTIO Y MAaiHOBIH, ciMelHIH Ta momitmuHid cdepi. Takox mann
mpaBo OpaTH y4acTh Ta BIUTMBATH HA TEBHI IONITHYHI IPOIECH B JepXKaBi, K
HaNpHKIag: HECCHHS CIyXKOM y perysipHHX Bilchbkax Pumy, yd4acth y
rOJOCYBaHHI HapomHUX 300piB Ta 3aiiMatu mocamu MarictpatiB. Y cdepi
LUBUIPHO-TIPABOBHUX BIJHOCHH PUMCHKHH TPOMAJsIHUH MaB NPaBO BCTYIATH Y
3aKOHOHHHUH IIITIO0 Ta TOPTYBATH.

Tpoxu HIKYMM 32 CBOIM MPABOBHM CTaHOBUIIEM OYJIY JIATHHH Ta EperpuHH.
JlatnHaMu HaszuBanM NaBHIX kuteniB Jlamis Ta ix moromkiB. Bixke I ct. 1o H.e.
PHUMCBKE TPOMaJSIHCTBO PO3MOBCIOIMIIOCH Ha BCIO ITalito, TOMy NpaBOBHH CTaTyC
JIATHHIB MOYaJIM HAJABAaTH W JIEIKUM ITATIHCHKUM OOIIMHAM 3a Mexxamu Jlaris.
IIpaBoBe cTaHOBHINE Ili€] KaTeropii HACCICHHsS ICTOTHO BIJPI3HSIOCT Bij
PUMCBKUX rpoMajisH. B myOmniuniii cdepi okpiMm ydacTi y poOoTi HapoaHHX 300piB
Ta IpaBa ToJIoCy, mepedyBaroun y PuMi, iHIINX 1ipaB BOHH HE MaIK. Y IHBLIEHO-
IpaBoBii cepi JTATHHU 3a MPABOBUM CTAHOBHILEM HAOIIKAINCS IO PUMCHKUX
rpoMazsiH, TOOTO Masli IPaBo TOPTYBATH Ta BCTynaTH y 1uto0. [Ipore, ocobu siki
HaOyIH CTaTyCcy JlaTWHA, HE Mall IpaBa BIATIOBITHO MO 3aKOHY OpaTH ILIIO0,
3al0BiaTH 49X ycragKkoByBaTW MaifHo. Takux saruniB lOHiaHa ommcyBann
BHCIIOBOM ‘“KWJIH SIK BiJIbHI, TOMHUpAIH K padw” [1].

[eperpunu — Hapox Itanii, mixgkopenuit Pumom, He nepeOyBaB y CTaHOBHII
paOiB, aie i He KOPUCTYBAIUCS MPABOBUM 3aXHUCTOM 3 00Ky PUMCBKOT epxaBu i
HE OTPUMYBAB CTaTyCy PUMCHKOTO rpOMaJsIHUHA. AJle Yyepe3 3MIHU Y COLialIbHO-
€KOHOMIYHi# cdepi BOHU YTBOPIOIOTh IPYITy BUILHOTO HACEJICHHS Ta OTPUMYIOTh
NPaBOBHH CTAaTyC — neperpuH. BoHM He KOpUCTyBaKCs MOJITHYHUMH TpaBaMu
PUMCBKHX TPOMaJIsiH. SIKIIO TOBOPUTH TIPO NMPUBATHY cepy NPaBOBHX BiJIHOCHH,
TO BapTO 3a3HAYNTH, III0 IEPETPHHH KEPYBAINCS BIACHAM HAL[IOHAILHUM TIPAaBOM,
sIKe 3IrJIHO 0 3aKOHY PO IPOBIiHIIi, BCTAHOBIIOBAB iM OCOOJIMBHI NpPaBOBUMA
cratyc. B pe3ynbrari BUHHKIIA CHCTEMa PI3HOMaHITHOTO IPABOBOTO PETYJIIOBAHHS
BIZTHOCHH y MalfHOBIH cepi mposiHIIiH. Lle cyTTeBO mepenikompkano cradbimbHOMY
PO3BUTKY LIUBIJIBHOTO 000POTY MiXK PUMCHKHMH I'POMaJIsTHAMH Ta HeperpruHaMu.
BaxiBy poiib y IbOMY KOHTEKCTI 3irpaB MeperpuHCHKHNA MPeTop, AKuil Oy xydn
Yy COI031 3 MICBKMM IIPETOpPOM, PETENFHO BiIIIYKyBaB HAWI[HHIIINN JOCBif
MIPaBOBOI KyJBTYPH IHIINX HApOiB, y3araJbHIOBaB HOTO W BIPOBA/XKYBaB B
MIPaKTHYHY JiSUTBHICTS [2].

UnCIeHHOO 1 TOMITHOIO B PUMCBKOMY CYCIIUIBCTBI KaTeropieio Oynu padw.
Ix mpaBoBe mMoJOKEHHS MOKHA MOPIBHATH SK pidy, TOOTO iCHyBaja MOBHA
BIZICYTHICTH IIpaB pabiB sk y myOmiuHii, Tak 1 y npusartHiii cdepi. He Oyino
BUKJIIOYEHHSIM 1 BIJICYTHICTb IpaBa Ha UTI00, Oy Ib-sKi 3B’ sI3KK pada 3 pabuHEI0
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Y1 HIIOIO XKIHKOIO HE MOPOIKYBaIH JKOJHUX ITPaBOBHUX HacijKiB. Pad sk piy,
Mir OyTH 00’€KTOM IpaBa: IpaBa BJIACHOCTI, 3aCTaBU, OCOOMCTHX CEPBITYTIB,
TOIIO; HPEIMETOM IMPUBATHO-NPABOBOIO MPAaBOYHMHY: KYMiBII-IPOAAXY, MIHH,
MaiHOBOTrO HaiiMy; IUBiIBHOTO criopy. Koan paly HaHecaM KajilTBO 4YM iHIIE
YIIKOJ/PKEHHS, TI030B JI0 KPUBIHWKA 3/1iHCHIOBaB He pal, a Horo Bojozap, sk 3a
3amoJistHHS MIKoAW Oynb-sikiii peui. Komm pad OyB BUTHaHME 3 JAOMY 4M BilX
HBOTO BiIMOBHBHCS BOJIOJAp, II¢ HE 03HAYAIO HOTO CBOOOIM, a TINBKH 3MiHY
rocrogapsi, OCKUTbKH pad, sk i Oynp-sfka iHIMA pid, mo Oyna BHKHHYTa Ha
BYIIUIIIO, MOTIIH iiOpaT Oyme-xTo [3].

VY mepion MpWHIUMATY BTUTIOBAIKCS CHpPOOH, CIPSIMOBaHI Ha OOMEXEHHS
cBaBLLIA paboBrmacHUKIB. IIpoTe, BOHM He MOJETIIHIN CTAaHOBHIIE padiB, a
TUIBKU CIIPUSUIM 3a0€3M€YEeHHIO HETIOXUTHOCTI padCcTBa.

byno Hepo3yMmHO exciuryaTyBaTH paba sik (i3M4YHy CHIy, HEXTYIOUH HOTO
IHTENIEKTyalbHUMH Ta 1HIIMMH JIFOJCBKMMH SKOCTSIMU. ToMy pabOBIIaCHHKH
3r0/IOM BCE YacTillle TOYMHAIOTh BUKOPUCTOBYBATH CaMe I1i HOTo SIKOCTI, HaJIal0uH
HoMy HieBHe MaifHO JUIsl yIIpaBIIiHHS, CIIOYATKy HPOCTE, a IOTIM BCE CKIIAIHIIIE.
By pabu, skux Ha3MBaj M BUILHOBiAMyIeHUKaMu. Lle Ti, IKUX BiAMyCTHIN Ha
BOJIIO, 1 BOHM HaOyBaJM CcTaTyc 0coOu, sKa iX BiAmycTwia. BimbHOBiAIMymeHUK
3aJIe’aB Bill CBOTO BoJIoaps: OyB 3000B’sI3aHUH HaJaBaTH HOMY BCUISKI IIOCTYTH,
ay BUNAKy OTpeOr — aTiMEHTYBATH HE TUIBKH KOJIHMIITHBOTO MTATPOHA, ajie 1 Horo
nitel, 6aTpkiB. Bid OyB aOCOMFOTHO 1M030aBIICHII CyIOBOTO 3aXUCTY BiJl CBaBIIIIA
CBOTO Boyofaps. Y cdepi myOIiuHIX MpaBOBiTHOCHH pad 0OMeKyBaBCS CITYKUTH
B PUMCBKHX JICTiOHaX, a B | CT. BTpaTHB MmpaBO OyTH YYaCHHKOM y pPOOOTi
HApOHUX 300piB i roocysaru [2].

3eMIIeBOJIOILIBLI, B SKUX HE BHCTadaslo padiB Jyuis 0OpoOKM 3eMili, movyaiu
31aBaTH CBOI HAAIIM APIOHMMH MIISHKAMH B OPEHAY BUIBHHUM JIFOISM, IO
notpebyBaiyu 3aco0iB ICHYBaHHS — KOJIOHaM. 3eMJICBOJIOAUIBI OJCPXKYBaIH
BEJIMKI MPUOYTKH BiJI 3/1a4i 3eMJIi B OPEHY, IO CJIiyBaJIO IIBUIKOMY PO3BUTKY
KoJioHaTy. OpeH/ap-KOJIO0H FOPUINYHO 3aJIMIIABCS HE3aJIe)KHUM, MaB IIPaBoO B
Oyap-sKuil 9ac po3ipBaTH IOTOBIp, MiTH B iHIIE Miciie. [IpoTe opeHmapsmu Oy,
SK TPaBUJIO, HAHOIHINII KOJa HACEJTICHHS, SKi He MaJH JAOCTATHIX 3aCO0IB s
yCIIITHOT 00pOoOKH 3eMiTi. 3eMIICBOJIONIIBIN HATaBaIH iM MTO3HKH, aJe Ha TAaKUX
YMOBax, 1100 KOJIOHHW HE MaJH 3MOT'H X TIOTACUTH CBO€YACHO [2].

OTxe, pO3BHTOK NMBUIBHUX IPAaBOBIJHOCHH, 3yMOBICHHUH Pi3HUMH
COIIaTbHO-€KOHOMIYHUMH YHHHUKAaMH, IpU3BiB Ha modatky III cr. mo BTpatn
PI3HHX KaTeropiii BiIBHOTO HACENEHHsI CBOTO 3Ha4yeHHA. Y 212 p. iMmmeparop
Kapakanna mnomupuB cTaryc pPUMCHKOTO TPOMaAsSHWHA Ha BCiX MiIIaHUX
BEJIMYE3HOI IMIIepii, 10 TOSCHIOBANOCS CKOpime (icCKaTbHUMHI MipKyBaHHIMH,
HiX momiTHYHUMU. Bee Hacenennst PuMcbkoi iMmepii ctano ii rpoMaassHamm.
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HAJI3BUYAMHICTH IK CYTHICHA OCHOBA
IIPABA HAIIIOHAJIbHOI BE3IIEKH

Joponin IBan Muxaiinosuy
OOKMOp 1OPUOUHHUX HAYK, OOYEHN,
3a8i0y8ay HAyK08oi 1abopamopii npasa HayioHATbHOT
ma MidicHapoonoi be3nexu
JIHY «Incmumym ingpopmayii, 6esnexu i npasa
Hayionanvnoi akademii npasosux nayx Yrpainuy
M. Kuis, Yxpaina

CycnisipHi BiJHOCHH, LIO CKIAJAalOThCS Yy XOAl peaiizauii THX (yHKIii
JepKaBH, SKi PSAMO BHUILIMBAIOTH i3 HEOOX1THOCTI 3a0e3MeYeHHs HalliOHAIbHOT
0e3reku, MalTh MEBHY OCOOJHUBICTH, IO XapaKTEpU3yeE IXHIO YHIKAJIBHICTE.
3a3HaueHa 0COONMBICTH MOJATAE Y HeMepeadaTyBaHOCTI KOHKPETHOI CHUTYAIil,
sKa TOTpeOye BIAMOBIIHOTO pETyIOBaHHS, a BimTOmi — 0oOCHTiB, (opM Ta
METO/IiB TAaKOTO PEryJIIOBaHHS SK pearyBaHHS Ha CHUTYyaIlifo, IO cKiaiacs. Yce
BHUKJIaICHE MOYKIIUBO OXOIUTH HOHSTTSIM «HaA3BHYAHHOCTI».

Ha namy nmymKy came HaJ3BHYalHICTB CIIiji BU3HATH HEOJMIHHOIO PUCOIO
JUIS IIpaBa HaIllOHANbHOI O6e3neky. 3arajJoM, BHOKpEMIICHH IipaBa HallioHAJIBHO1
Oe3reKy y BIJIOBIJHY KaTEropilo sIK Tray3i mpaBa, HayKOBOi crierjiasizauii ta
rayTy3i FOPUIUIHOI CIIeliani3alii 10CcTaTHLO apTyMEHTOBAHO OCTAaHHIM 4acoM y
Hu3Li pobit [1, 2].

V 3arajpHOMY BUIJISAI BU3HA4YEHA TAKMM YMHOM HaI3BMYAWHICTH HE MOXKe
OTOTOKHIOBATHChH 13 aJMiHICTPAaTUBHO-IIPABOBHM PEKHUMOM OKPEMHX CTaHIB
(Haj3BUYAaWHUK CTaH, BIMCHKOBMH CTaH), OCKUIBKM B3arajli He mnependadae
OKpEMOCTI ISl TPaBOBOTO DEryJIIOBaHHS y IIEBHUX yMoBax. ToOTo me He
CUTYyaIlisl BINCTYNy BiJ 3BHYAIHOTO TMOPSAKY, II€ CHUTYyallis MOCTIHHOI
HaJ3BUYANHOCTI.
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OCKiJIbKM Ha CBOTOJHI NPaBO HALlOHAIEHOI OE3MeKH TICHO IOB’SI3aHO i3
BIIICBKOBUM IIPaBOM, a TAKOK aJAMIHICTPATHBHUM IIPaBOM Yy Til HOTr0 4acTHHI, IO
perjiaMeHTye MUTaHHS 3aCTOCYBaHHS OKPEMHX IIPABOBUX PEKUMIB, PO3IIIIaTH
HaJ3BUYAlHICTh TIpaBa HAIIOHAIBHOI O€3NMeKH MOXIJIMBO uepe3 MpusMy
JOTPUMaHHs Ta 3a0e3NedeHHs INpaB i CBOOOX JIOJMHU Ta T'POMaJSIHUHA, IO
nepeadadeHo HU3KOK MDKHApOAHO-NPaBOBUX akTiB. BomHouac, y maHomy pasi
MOBa HE 3aBK/IY HJIe caMme TIPO BiACTYII Bil Mi>KHAPOAHO-TIPABOBUX 3000B’SI3aHB.

AHauti3 iCHyr04901 IPaKTHKN €BPONEHCHKOTO Cyay 3 IpaB JroaAuHH [3] momo
0COONMBOCTEH PO3TIIALY CIIpaB, TOB’S3aHUX 3 «iHTEpecaMH HalliOHAJIBHOI
Oe3mexkm» 03BOJNSE KOHCTATYyBaTH HEYITKICTD CHPUHHATTA 3a3HAYCHOTO
MOHATTS B IOpUAMYHIN mpakTumi. Tak, OCHOBHI pileHHs, Mo chopMyITIOBAIN
npaBoBy mnosunito €CIUJI y nuranHi 0OMeXeHHs MpaB i CBOOOM JIOJUHHU Ta
rpoMajissHMHA B iHTEpecax HaliOHAJIBHOI Oe3NeKH He HaJaloTh aHi MPSIMOro
PO3’sICHEHHS IbOTO TEPMiHY, aHI Mepeltiky 00CTaBUH, IO CBiIYaTh MPO TaKHA
inTepec. Xo4a caM TEpMiH MiCTUThCS Oe3mocepeiHbo y TekeTi KouBeHIii mpo
3aXHCT IPaB JIIOJMHH 1 OCHOBOTIOJIOKHUX cBoOon Big 04.11.1950, patudikoBana
3akonoM Ykpainu Bin 17.07.1997, noszunist €CITI cnpsiMmoBaHa y 1emio iHiomy
HanpsMKy. 30KpeMa MOBa Hae NMpo BUMOTY YITKOCTi 0 HALliOHAJIBHOTO aKTy
3aKOHOJIaBUOTO aKTy, IO mepeadadae oOMEKEHHS IpaB JIIOAWHHU B iHTEpecax
HalliOHAIBbHOI ~ Oe3meku. 3a3HadeHe CTOCYEThCS: MEX  JIUCKpEHiHHHMX
MOBHOB&)XEHb JCP)KaBHOTO OpraHy, oOcsary Ta CHocoOiB 3IiliCHEHHs
BIATIOBITHUX IIOBHOBAXXCHB, aJICKBATHOTO HABEAECHHS OOCTABHH Ta YMOB, 32 SIKHX
MoxJBe oOMexxeHHs npas. [lozumito Cyay 3 mpOro npuBoxy Oyl0 BHUYEPIHO
BUCJIOBJIEHO IIe y pimennsax y cnpaax «Malone v United Kingdomy» Bin
02.08.1984, «Leander v Swedeny Bix 26.03.1987 Ta nesxux iHIIMX.

Okpim nporo, €CIIJI 3BepTae yBary He HEOOXIIHOCTI BiZIIIOBITHUX IapaHTIi
IOJI0 PI3HOTO POy 3JIOBKHBAaHb Y MHUTAaHHI OOMEXKEHHS IIpaB JIOJUHUA NPU
NOAAJBUIOMY BUKOPUCTaHHI iH(pOpMalii, 0TpuMaHoi Iijl 4ac IpOCITyXOBYBaHHS
Tene()OHHUX MEePErOBOPIB, MEPEXOIUICHHS TEICKOMYHIKAIIHHUAX MOBIIOMIICHb,
MOIITOBUX BIANIPaBIEeHb TOWIO. Taka Mo3uWIlist Oyia BHCIOBJIEHA Yy CIpaBax
«Kruslin v France» Big 24.04.1990 i cnpaBuia BB Ha pedOpMyBaHHS
KPUMIHAJIBHOTO TIPOIECYaIbHOIO 3aKOHOAABCTBA y HH3II KpaiH, y T.4. IpH
npuiHATTI KprMiHansHOTO NMpoliecyansHOro Koaekcy YKpaiHu.

I HapemTi BayKIIMBIM MHUTaHHS € TOTPUMAHHs OalaHCy MK BCTaHOBJIICHHSIM
oOMexeHHs MocTymy a0 iHopMalii B iHTepecax HalliOHAJIbHOI Oe3MeKku Ta
cycrinbHUME noTpebamu. €Bponeiicbkuil Cyx 3 mpaB JIOAWHN y HA3MI PillleHb
(«Observer&Guardian v United Kingdomy, «Rotaru v Romania») minkpecnus,
[0 CYCHJILCTBO Ma€ MPaBO Ha OTPUMaHHs iH(OpMAIlil CTOCOBHO 3JIOBXHBAHb
JIepKaBHUX OpraHiB i Taka iHpoOpMalis He MOxe OyTH oOMekeHa Jep>KaBoIo.
Bomgnouac, momyk ©OamaHCy MiDK TpaBaMH JIFOJWHU WIONO 30MpaHHS 1
BUKOPHCTaHHs iH(popManii Ta cycrniibHUMHU NOTpebamMu B 0OMEXEHHI JOCTyITy
JI0 Hei BUPIIIYETHCS OKPEMO y KOXKHOMY BHUITaJKy. HaBiTh icHyloua mpakTuka
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€CIUI y cnipaBax 1po 3a00pOoHY TOJIITHYHUX MapTii Ta 0OMEKEHHS MisUIBHOCTI
IPOMaJICBKMX 00’ €HAaHb MOJITUYHOTO XapaKTepy CBIJUUTH IPO JOBOJII FHYUYKE
PO3YMiHHS IHTEpEeCiB HaIllOHAJIBHOT Oe3MeKH HaBiTh y cdepi izeoorii.

Orxe, npaktka €Bporneiicbkoro Cy 1ty 3 MpaB JIIOAWHH y TMTAaHHI BUSHAUYSHHS
iHTEpeciB HalllOHATILHOT OE3MEKH, K MiACTaBU AJIsi OOMEKEHHSI TIPaB JIFOIUHU, 110
BBQ)KA€ETHCS JICTITUMHOIO IJICTABOI0 Y MIXXKHApOJHO-TIPAaBOBUX aKTaX, YHUKae
YiTKOTO BU3HAYCHHS TOHATTS «HANIOHAIBHA Oe3reka» 1 30cepe/rkye yBary Ha
MOOYZOBI CHCTEMH BiATIOBITHUX TapaHTii JOTPUMAHHS IIPAB.

Amamiz 3arpo3 y cdepi HamioHampbHOI O€3MeKH, M0 BU3HAYAINUCH
HAYKOBIIIMH, CBIIYHTH IIPO PI3HOIUIAHOBICTH Ta CTPHOKOMOMiOHICTH IX
BUHUKHEHHA. 30KpeMa, (JOPMH i BUIHM TEPOPUCTHYHOI AisUTBHOCTI BiAPI3HAINCH
3a XapaKTepoM Ta YacoM iCHYBaHHs, a 11€0JIOTI4HI MiACTaBU JUIs TEPOPHUCTHIHOT
JISTIBHOCTI ZIOBOJI pi3HOMaHiTHI. BopHowac, pearyBaHHs Ha IO JisUIBHICTH 3
0OKy Pi3HMX JEpKaBH CBIIYHUTH NP0 HAJ3BHUYAHHICTH IPABOBOTO PEryJIIOBAHHS.
Tak, po3yMiOuM HAJ3BUYANHICT, 1 HAN3BUYAHHWN CTaH SK BIONOBIAL Ha
IPOMaJSHCBKY BiliHy Ta BH3HAa4yalOYM CY4YacHHH CTaH SK «rJj00anbHy
IPOMaJITHCBKY BilHY», itamilicekuii ¢imocod Jk.AramOGen BBaxae, IO
HaJ[3BUYAIHMI CTaH CTa€ yNpaBiiHCHKOIO MapaJUrMoi0 B CyYacHii MOJITHIN SIK
BiJINIOBiJIb Ha BUKJIMKH CY4acHOTO CBITOBOTO MOPSAKY [4, c. 9].

AHaIi3 YMHHOTO 3aKOHOIAaBCTBA Y cpepi HAIliOHATEHOI OE3EKH OCTAaHHBOTO
Yacy CBIAYMTH NMPO MOXKIMBICTH BBa)KAaTH HAJ3BUYAHHICTH HOTO OCHOBHOIO
pucoro. IlpukimamoM [HOTO € 3aKOHONABCTBO y cdepi IHAWBITyaIbHUX
00Me)XyBaJIbHUX 3aXO/iB (CaHKIIN), IO BCTAHOBIIOE HU3KY OOMEXEHb Yy TpaB
30BHI [TOIIOHKX 10 TOKApaHb 32 BUNHECHHS [TPABOIIOPYIICHB. 3TiHO YXBAJICHOTO
y 2014 poui 3akony Ykpainu «[Ipo caHkuii», HOro NpuHHSITTS 3yMOBIECHO
peastizailielo CyBepeHHOro mpaBa YKpaiHM Ha 3axucT. Biamosimno mo cr. 1
3aKoHy, 3aCTOCYBaHHS CICI[IAIbHUX €KOHOMIYHHX Ta IHIIHMX OOMEXKYBAIbHUX
3ax0/iB (10 PO3YMIIOTECS ITiJ] 3arajibHUM TEPMIHOM «CaHKIIID») 3MIHCHIOETHCS
«3 METOI 3aXHCTy HAI[lOHAIBHUX IHTEPECIB, HAIlIOHAJIBHOI Oe3MeKH,
CYBEpCHITETY i TepUTOPiaIbHOI IUTICHOCTI YKpaiHH, MPOTHIIT TePOPUCTHIHIH
JISUTEHOCTI, 8 TAKOX 3ar00iraHHs NOPYIIEHHIO, BiTHOBIICHHS MOPYIICHUX IPaB,
cB00O/I Ta 3aKOHHHX 1HTEPECIB TPOMaJsIH YKpaiHu, CyCHIBCTBA Ta AEPKABI.

Otxe, miICYMOBYIOUYH BUKJIaJICHE, MOXKIIMBO CTBEPXKYBATH, 1110 IIEBHI CTAaHU
(cran BiifHH, cTaH oO;OorM a0 CTaH HAJ3BUYAHOI CHTYyalii) HE € 9iTKO
BH3HAUYEHUM TIOHATTSAM IS «IHTEpPECiB HAIIOHAIBHOI OE3meKn», MI0
3YMOBJIIOIOTh HAsBHICTh MiJCTaB JUIsl OOMEXEeHHsI NpaB i CBOOO JIFOJWHH.
[HTepecH HaliOHANBHOT OE3MEKH MOXKYTh PO3TIISIATHC SIK HIMPOKE TTOHSTTSL, L0
3YMOBJICHO CKJAaJHHM XapaKTepOM BiANOBIIHWX CYCHUIBPHHX BiIHOCHH, a 3a
TaKUX YMOB HaJ[3BUUYAHICTh MOXJIMBO PO3YMITH SIK CyTHICHY OCHOBY JUIS TIpaBa
HaIlOHAJIFHOI OE3MeKH.
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OEMIHICTHYHA ®1IIOCOPIA ITPABA
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Hayionanvnoeo ynisepcumemy kopabaedyoysanus imeni aomipara Maxaposa
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IctopyuHe Ta mMOCTiifHE BHUKIFOUCHHS JKIHOK i3 CpepH 3aXHCTy 3aKOHY Ta
BUBUCHHS TIPaBa 3aBIAJIO IIKOM JKIHKaM 1 OOMEXIIO K pO3YyMIiHHS IpaBa, TaK i
Horo ermuHmii kommac. Tomy, Tema ¢eminicTuHoi (imocodii mpaBa € myxe
BXJIMBOIO JUIl BHMBYCHHS. BOHAa IOKJIMKaHa [aTH CBITOIVISIIHE PO3YMIHHSA
colliaJbHI, TyXOBHI, €THYHI IEPEyMOBH, I1iJi KyTOM 30Dy JIFOJICBKOTO OYyTTSI.

demiHICTHYHA IPABOBA TeOPis OyJia Oe3MocepeIHRO CTBOPEHA JJ1s1 BU3HAHHS
Ta 6OpPOTHOM 3 MPABOBOIO CHCTEMOIO, CTBOPEHOIO B IEPIIY Yepry YOJIOBIYMMHU
HaMipamMH, YacTO 3a0yBalO4M BaXIIMBI KOMIIOHEHTH Ta JOCBIZ, 3 SKHM
CTHKAIOThCS )KIHKU. TaKkoxk, BaXKJIMBOIO LU0 CTBOPEHHS € — TpaHchOpMyBaTh
IpaBiIa Ta MPUHLMIM, 10 PEryJIIOI0ThH MEBHI rajy3i npaBa — 1100 BOHU Kparie
pearyBaJii Ha OTpeOH XKIHOK 1 Kpallle BijoOpaskaiy iXHi IOTIIAIH.

3 mieto Meroro QemiHicthyHa Qimocodis mpaBa 3acTtocoBye inel
(emiHicTChKOi emicTeMouorii, peysiiHHOI MeTadi3uKd Ta IMPOTrpPecHMBHOL
colianbHOI OHTOJIOTIT, (PeMIHICTCHKOI MOJIITHYHOI Teopii Ta IHIIMX PO3pOOOK y
¢eminicTnuHiit  ¢inocodii, moOO 3po3yMiTH, SK TPaBOBI  IHCTUTYLI
3a0e3meuyroTh BUKOHAHHS TOMIHYIOUMX T€HAEPHHUX 1 MacKyJiHICTCBKUX HOPM.
Cyvacna deminictuuHa ¢ingocodis mpaBa TaKOX CIUPAETHCS HA Pi3HOMaHITHI
HAyKOBI TOUKH 30pY, TaKi K MiXKHAPOIHA TEOPis MpaB JrOIiHH [1].
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CopusiHHst cBoOOIi Ta PIBHOCTI AJIs KIHOK BinoOpakae IiMOOKY 3MiHY
6a30BHX ySBJIEHb PO MPUPOJLY KIHKH Ta 11 HaJIE)KHE MICIIe y CBITi: mepexij Bif
HEpIBHOCTI JI0 PIBHOCTI cTaTeil, a TaKoX Meperysia TOro, 10 BUMarae cama
piBHicTb. BpaxoByroun MacuiTadbu Ta netani wiei 3mMiHu, GeMiHicTChKa MpaBoBa
TEOpisk PO3BUBAETHCS HA 0AraThbOX PiBHSX.

VY o¢inocodii mpasa, sk 1y deminicTHYHIA Teopii B LiTOMY, METOAM Ta
MiAXOMM 3HAYHO pi3HATECS. KpiM Toro, ¢emiHicTchka TIIpaBoBa Teopis
pO3BHBaJacs 3 4aCOM, JI¢ TaKi mpoOIeMH, K piBHICTh, CBOOOIa, JOMIHYBaHHS Ta
BiIMIHHOCTI, @ TaKOX Pi3HOMAHITHICTH Ta TI00ai3amis nepeBakaan y pi3HUX
Toukax [1].

Lentpansue 3aBHanHs (peMiHiCTChKOI (imocodii mpaBa — chopMyTIOBaTH,
4YOro BMMarae piBHICTh Ha Tii matpiapxaty; IIpore demiHiCTKH MigXosaTh 10
LOTO MUTAaHHS NO-Pi3ZHOMY.

Teopisi piBHOro craBieHHs (TakoXX BiloMa sIK Teopis HomiOHocTi, abo
nibepanbHUi (QeMiHi3M) BOaYae MPUYMHY TEHIEPHOI HEPIBHOCTI B TOMY, LIO
3aKOHOJIABCTBO 1 1HIII JIep>KaBHI IHCTUTYTH I10-PI3HOMY IHTEPIIPETYIOTh JKIHOK
Ta YOJIOBIKIB, CTBOPIOIOYH JJIsl HUX pi3HI 3akoHH. KoiM icHyBanu 3akOHH, LIO
3a00pOHSIN KiHKaM 37100yBaTH TpoQeciifHy OCBITY, TOHI JKiHKH HE MOTJIH
BITBHO KOHKYPYBaTH 3 YOJIOBIKAMH Ha PHHKY Mpali, a IIeé NPHU3BOAWIO IO
HepiBHOCTI. OHAKOBI 3aKOHH, CTBEPXKYE TEOPis PIBHOTO CTAaBICHHS, MOTIIH O
3a0e3MeunTH PIBHICTh YCIX JIIO/IEH, He3amexKHo Bij crari [2].

CroronHi Teopis PiBHOTO CTAaBICHHA € MiABAIMHOIO IisUIBHOCTI MIHPOKOTO
KOJIa CyJaCHHX TPOMAJICHKHX OpTaHi3alliif Ta pyXiB, sIKi HOIUIAIOTH iA€t0, IO
JIFOJTU PI3HOT CTaTi, FeH IepHOT UM CEKCYaIbHOT iIEHTHYHOCTI, ETHIYHOCTI YK pacu
MOBUHHI OyTH PIBHUMH Niepe]] 3aKOHOM, BOJIO/IITH OJJHAKOBHUMH ITPaBaMH; 3aKOH
HE TOBMHEH pO3pI3HATH TPOMaAsH 3a SKOKCh 3 O3HaK. SIKIO 3aKoH
JIMCKPUMIHYy€, YTHCKAE TIEBHY TPYITY JIF0eH, Horo moTpibHo pedopmysatu [2].

[HoMHA miAxin Ha3MBAaIOTh TEOPIEKD PI3HOCTI, ab0 1Ie KyJIbTYPHUM
(deMiHI3MOM YHM Teopi€ero 0coOJaMBOro craBieHHA. Ll Teopis omnoHyBana
cTparerii piBHOTO CTaBJIEHHS i KpUTHKYBaJa ii 32 aHIPOLIEHTPHU3M, aJDKE Teopist
PIBHOTO CTaBJIEHHS HaMarajiach, IIepIl 3a Bce, HAJAaTH KiHKaM Ti IIpaBa, 110 BXKe
Oynu B 40NIOBiKiB. CTpaterist pi3HOCTI BBaXKae, M0 TCHACPHO HEHTpaTbHi 3aKOHU
HE 3[1aTHI 3apaguTd cutyallii. JKiHKu CyTHICHO Pi3HATHCS BiJ] YOJIOBIKIB, ¥ XKIHOK
IHINWH OCBif, IHII JKUTTEBI MOKIWKAHHS W 3aBHaHHSA — BBa)Ka€ CTPATETis
pizHocri. KyneTypHuii peMiHi3M BETHKOI0 MipOO CIIUPaBCs Ha €CEHIIATIICTHIHE
pO3yMiHHS JKIHOK SK CYTHICHO IHINIWX, BIiAMIHHMX BiJl YOJIOBiKiB 3a
IICXOJIOTIYHUMH 1 eMOLIHHIUMH XapaKTepUCTUKAaMH. 3 TIO3UIIiHl FOTO MiAXO0.Iy,
3HAYHY Pi3HUINIO JOCBiTYy Ta MPUPOAM )KIHOK HAJEKUTH B3SITH JI0 YBary Ha PiBHI
3aKOHOJABUHX PillleHb. Teopis pi3HOCTI TeX Mae MEBHUH BIUIMB Ha (OPMYBaHHS
JIepKaBHUX TeHIEpHHUX MOMITHK. CydyacHl MPaKTUKU Te€HIEPHOI0 KBOTYBaHHS,
TOOTO CTBOPEHHS CIPHATIMBHX YMOB JUISl JKIHOK Il 4ac BHOOpPIB y HaWBHMII
OpraHu Biajy, y 0araTbox acreKkTax BUXOJATS i3 MO3HLi Teopil pi3HOCTi [2].
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Teopiss nomiHyBaHHs (mie ii Ha3WBAIOTh PAAUKAILHUM (EMiHIZMOM)
chopmyBanacs Hampukinii 1960-x pokis. [i npu6iunuui BBaXkamu, mo oOUIB
CTOPOHHM TMOJIEMIKM TPO PpIBHE YM pi3HE TPAKTYBaHHS >IHOK 1 YOJIOBIKIB
pO3MIIAAAIOTh YOJIOBIKa SK HOPMY, SIK JIFOJMHY 3arajioM, 0 KOl KiHKa abo
nozioHa, abo BiJ sIKOT BiAMiHHA. 3 MO3MIIH paguKanbHOTO GeMiHi3My, cHcTeMa,
II0 TPOJYKY€ HEPIBHOCTI, HE MOXe OYTH 3BEJCHA JO OJHOIO JIHII PIiBHA —
TUCKPUMIHATHBHOTO 3aKOHONABCTBAa, BOHA (YHKIIIOHYE€ Ha BCiX pIiBHIX
COMIANBHOTO KUTTS — BiJl IEHTPAIIHUX IHCTUTYTIB BIaIU 10 MPUBATHHUX cdep
JIOMAIIHBOTO TIPOCTOPY Ta BIACHOTO Tija. Teopis AOMiHyBaHHS BBakaja, IO
moTIepeIHi  Teopii, 30CepeKyIounMCh Ha HOPMATHBHO-TIPaBOBiH  0a3i,
HEIOOIIHIOBAJIM BCIOJUCYIIICT iHCTUTYTiB BCTAHOBJICHHS TeHAEpHOI Biaan. Ha
BiZIMIHY BiJ IONEpEeAHIX TeOopid, MpPUOIYHMII Teopil NOMiHYBaHHS CTaBWIU
o O0opoTs0y He 3a BIady, a 3a IMOJOJIAHHS CHCTEMH, LI0 HPOAYKYeE
HepiBHOCTi. BoHm BBaxanu, mo pedopM 3aKOHOJABCTBA 1 301UIbLICHHS
MOJKJIMBOCTEH ISl KIHOK HEIOCTATHBO, a0 MOOYIyBaTH CBIT, y SKOMY HEMae
TeHAEepHUX HepiBHOCTeH. OCKUIbKM HEpIBHICTh CTBOPIOETHCSI HA BCIX PIBHIX
COLIIaJIbHOTO YKUTTSI, TO 3MiHM TaK0)X IOBHUHHI OyTH BCEOXOITHUMH, TOPKATUCS
BCIX COIiabHUX IHCTUTYTIB, MPUBATHOTO 1 MyOIIYHOTO KUTTS [2].

VYci Tpu po3rIIAHYTI (eMiHICTUYHI TOTITHYHI TeOPii JaTd OCHOBY TYMIIi, IO
(deminicTcpka Qimocodis mpaBa — 1e crnpoda BUBYHTH Ta TepedopMyITIOBATH
NPaBOBY IOKTPHHY, LIO0 IOJOJAaTH BKOPIHEHY YIEPEIPKCHICTh 1 MPUMYCOBY
HEpIBHICTh MHHYJIOTO, OCKUTBKM BOHA CTPYKTYpy€ IIOACHKI KOHIIEHINi Ta
IHCTHTYTH IJIsI MAalOYTHBOTO.
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PO AEAKI METOJOJIOTTYHI 3ACAIN BUKJIAJAHHSA
ICTOPIi JEPKABU I IPABA YKPATHU Y IPABHUYHUX 3BO

KpecroBcbka Hatanss MukosaiBHa
O0OKMOp 10PUOUUHUX HAYK, Npogecop,
3a6i0yeay Kagedpu MopcvKozo npasa
Hayionanvnozo ynisepcumemy «Odecbka Mopcoka akademisy
m. Odeca, Yrpaina

HeoOximHicte HaOyTTss 3700yBayamMu  BHUIIOI  OCBITH  IPaBHUYOTO
CHpSIMYBaHHS KOMIICTEHTHOCTI, IO BKJIIOYAE ICTOPUKO-TIPABOBI 3HAHHA,
Bm3HaueHa CraHmapToM mepmoro (0akalaBpPCHKOTO) PIBHS BHINOi OCBITH Y
ramy3i 3HaHb 08 «IIpaBoy 3i cnenianpHOCTI 081 «IIpaBo». MaitOyTHIHi TpaBHUK
Ma€e OBOJIOZITH 3HAHHSAMH Ta 3aCBOITH PO3yMIHHSA PETPOCIICKTHBH (POPMYBaHHS
MIPaBOBHUX Ta JICPKaBHUX IHCTUTYTiB. TaKMM YMHOM HOPMAaTHBHO IiTBEPHKEHO
HEOOXIJHICTh BKJIIOUYEHHS iCTOPUKO-TIPABOBUX AMCIUILTIH B OCBITHI MPOTpaMH
MiTOTOBKK MPaBHHUKIB. AJie TONPU Te, IO ICTOPUKO-TIPABOBI JAMUCIUILTIHH
31aBHa OyJIM IPUCYTHI y Mporpamax MiAroTOBKY MPaBHUKIB, HA CHOTO/IHI HEMae
€IMHOTO TMiIXomy /0 11X HOMEHKJIATypu, 3MICTOBHOTO HAIllOBHEHHS Ta
METO/I0JIOT1i BUKIIAIaHHSI.

Ha Hamy JymKy, CHUCTEMHI 3HaHHS Ta pO3YMIHHS pPETPOCHEKTUBU
(hopMyBaHHs PAaBOBUX Ta JIEPKABHUX IHCTUTYTIB i IPYHTOBaHY Ha HUX BHCOKY
mpodeciifHy KyIbTypy IpaBHAKA MOYKHA 3a0€31IEYUTH BKIIFOYCHHSM JI0 OCBITHIX
mporpamM 1 HaJIEKHUM METOAWYHUM 3a0€3NeYeHHSIM BUKJIQJAHHA TaKHX
ICTOPHUKO-TIPABOBHX MUCIHILTIH SK iCTOpis AepkaBH 1 mpaBa YKpaiHH, icTopis
JepKaBH 1 TpaBa 3apyODKHHX KpaiH Ta IiCTOpis MPaBOBUX 1 JACPKABHUIBKUX
Y4eHb (K BapiaHT — ICTOPis MPaBOBOI AYMKH, iCTOpPis IOPHUCHPYACHIT). YTiM
CJIiJi BPaXOBYBaTH CTUCJIUII 00CST 0akalaBpChbKHX Ta MariCTepPChKUX IPOrpam,
IO HE 3aBX/H J]a€ MOXKJIMBICTb BKIIIOUUTH 10 HUX YCi BUIIIE Ha3BaHi iCTOPHKO-
MPaBOBI JAUCIHMILTIHH.

Sk BUIUIMBaAE 3 meperisay 3Ha4HOI KIIBKOCTI YMHHUX OCBITHIX Iporpam,
icTopiss nmepkaBu 1 TipaBa YKpaiHM € OJHUM 3 OOOB’S3KOBHX OCBITHIX
KOMIIOHEHTIB TMiATOTOBKHM OakajaBpiB mpaBa abo BiANOBiIHA TeMaTHKa €
CKJIaJI0BOIO IHTETPOBAHOTO Kypcy 3 icTopii Aepxasu i mpaa. 3okpema, Came Tak
moOyIoBaHA HaBYallbHAa JuchuIUliHa «[cTopis nepkaBu 1 TpaBay, IO
BUKITanaeThbesl B HarioHansHOMY yHiBepenTeTi «Ojiechka MOpChKa akaaeMis» B
paMkax OakaslaBpchKoi ocBiTHBOI nporpamu «IIpaBo». IIpoTarom kinbka pokiB
BHKJIAJIAaHHS Mi€l iHTErpOBaHOI HABYANBHOI NUCIMIUIIHK OyJ0 ampoOOBaHO
KUTbKa MiAXOMIB N0 ii BUKJIAJaHHSA. 30KpeMa, TeMaTHKa 3 JIep)KaBU 1 MpaBa
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VYxpainu Oe3nocepeHbO BKJIOYAJach B TEMaTUKy icTopii aepxaBu 1 mpasa
3apyOiXKHUX KpaiH. Tak, BUKJIaAal0uy CIOKETH 11010 CEPEIHbOBIYHOT JepKaBH 1
npaBa, MM BKJIIOYAJIH, MOPS/ 3 Marepianamu 3 icropii 3axinHol €Bpomy, TeMu
mono Pyci, Benukoro kus3iBcTBa JIutoBehKkoro Tomo. Ha Hanty aymKy, Takuit
MiIXiJ Ma€ SIK MMO3UTUBHI, TaK 1 HEraTHBHI acrekTH. [I03UTHBOM € BKITIOYECHHS
icTopii yKpaiHCBKOI Jep>KaBHOCTI 1 MpaBa A0 3arajJbHOCBITOBOIO, MEPENyCiM,
€BPOIEHUCHKOTO MPOCTOPY IPAaBOBOI TPajWIii, a HEraTHBOM — BiICYTHICTb
MOJKJIMBOCTI MTOKA3aTH crenu(iky yKpaiHCHKOI IpaBHOI iCTOPIi Ta pencTaBUTH
il KoHTHHYITeT. | 1Ieil HeraTHB, SIK BUOAETHCS, IEPEBUIILY€E IIepeBark iHTEeTpartii
YKpaiHChKOI TEMATHKH B 3aTaJIbHOCBITOBY.

Ha mamry mymky, BUKIAQIaHHS iCTOpii IepkaBW i mpaBa YKpaiHi B yMOBax
BOEHHOT'O CTaHy 1 MOBOEHHOTO MaWOyTHBOIO Ma€ JOKOPIHHO 3MIHHUTHCH,
3BaKAIOYM Ha Te, II0 POCIHChKO-yKpalHChKa BiliHa €, cepel 1HIIOro BiHHOIO
[UBLTI3a1IHHO-171€0JIOTIYHOI0. YKpaiHChKa IEP)KABHICTh € OJJHIM 3 HAHOLIBIINX
MOJIPa3HUKIB 1CTOPUKO-Mi()OJIOTIYHOT CKIIaJ0BOT PAIIMCTCHKOT 11e0Jorii Ta
3aCHOBaHOI Ha HIM TNponaraHgyu: KJIIOYOBUM MOMEHTOM € 3alepeyeHHs
MOXJIMBOCTI Ta MpaBa YKpaiHCHKOTO HapoJy Ha CTBOPEHHS BIJIACHOI JEpIKaBH.
VYkpaiHcbka Jep)kaBa TO3HIIOHYEThCS SIK INTY4YHE TBOPIHHS YH TO
aBCTpilichKoro TeHITa0y, un JleHiHa, un HaBiTh CramiHa. B po3BuTOK mi€i Te3n
CTBEpIKY€EThCS  HECYBEPEHHICTh  YKpalHCBKOi Hamii Ta 1i  onBiuHe
niamopsiakyBanHs [lomemi, JIutei, Pocii, CPCP, CIIA Tomro. 3 mux XuOHHX
MOCHIJIOK POOWTHCSI BUCHOBOK ITPO HEBIN €MHICTB BiJl POCIACHKOI JepKaBHOCTI
AK 3aII0pYyKy iCHyBaHHSA YKpaiHu (OIUH HAPOA-O/(HA AEpKaBa).

3BificH BWIUIMBAE HEOOXIMHICTHP HE TUIBKM HAYKOBO OOIPYHTOBAHOTO
CIIPOCTYBAHHSI 1€ Te3H, ane i NpecTaBiIeHHs icTopil yKpaiHChKOT AepyKaBHOCTI
Ta MpaBa SK OpraHiuHO BJIACTHBOI YKpalHCBKIi MONITHYHINM Halil Tpaxuuii, mo
BUHHUKJIA 1 pO3BHBAIACh Ha BIACHOMY IPYHTI. [Ipy bOMY, SIK YSIBISIETBCSI, CIIiJ
BUXOJUTH 3 TAKMX METOAOJIOTIYHUX 3acaj JOCIIIKEHHS icTOpii YKpaiHCHKOT
JICPKABHOCTI:

1. Jlemighonozizayis. MidonaoreMu € 3py9HUM TOJITHIHHM IHCTPYMEHTOM
JUISL TIOMYJISApHU3allii BUTITHUX CyO’€KTy TOMITHKH ieH, 1o i JeMOHCTpye
pammcTchbKa Bepcis YKpaiHChKOI JiepykaBHOCTI. AJie W Hallla iCTOPUKO-IIPaBOBa
HayKa He € BUTbHOIO Bif MidiB. Cepes Takux MipiB — Ko3aIlbKa Aep>KaBHICTH Ta
MpaBo SK BUTOKHM W B3ipellb YKPaiHCBHKOI JAeMOKpaTii Ta KOHCTHTYLIs [Innmmna
Opinka, 5K, yTiM, 1 HOTO MOCTaTh Ha 3arall.

2. Mepycugixayis. 30kpeMa, 1e CTOCYEThCS, SK MIHIMyM, PaHHIX €TalliB
icTopii, e Joci y ITMPOKOMY BXKHTKY IepeOyBae KibKa pOCiHChKO-IMIEPChKUX
KoHCTpYKTiB («KuiBcbka Pycey, « anumpko-BonnHebka nepkaBay, «peomanpHa
PO3APOOIEHICTDY, «YKpaTHCHKI 3emMJTi Tia Binaaoto [Tonbmii Ta JIMTBU» TOIIO).

3. €eponeiszayis. IcTopis yKpalHCHKOI JAEeP)KaBHOCTI HEBiM €MHA Bia icTopil
€Bpony, O W Mae pe3yJbTyBaTH y IIMPOKOMY 3aCTOCYBaHHI CYYacHHX
HayKOBHUX IIJIXOJiB, 30KpeMa, IIMBLII3alii{HOr0, Ta Y MOPIBHAJIBHUX ICTOPHKO-
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MIPaBOBUX JOCHIPKEHHAX. OKpPEeMO CIIiJI CKa3aTH PO HEOOXiTHICTh JOKOPIHHOTO
nepeocmucieHHs ictopii Peui IlocmomuToi, sika, mo-meprie, HE OBHUHHA
PO3MIISIATHCH SIK BOPOT, IO-JIpyTre, BapTO BU3HATH, IO BOHA Oyja HE TiNBKU
nepxkaBoro JIox HapomiB, ame © JepkaBOW YKPaiHCBKOK (PYCBHKO-
[UIIXETCHKOIO).

4. Jlepaosnizayis. Ilonpu Te, M0 pagssHCbKUNA 1CTOPUKO-TIPaBOBUI HapaTUB
3HaYHOI0 MIpOIO BIiATBOPIOBAaB POCIHCHKO-IMIEPCHKHUIL, BiH MaB 1 BIAacHi
«3100yTKI», OCHOBHHUH 3 AKMX — Te3a mpo icHyBaHHa YPCP sk cremudivHOi
(dopmu yKpaiHCEKOI AepikaBHOCTI. Ha MO€e mepexoHaHHs, epKaBHO-TIONITHYHA
koHCTpyKIis YPCP Oyna 3amackoBaHOIO (DOPMOIO OKYHALiHOTO peXHUMY,
O3HAKM SKOTO: BOEHHO-3arapOHMIBKMHA IUIIX BCTAaHOBICHHSI PEXHUMY,
pernpecuBHi 3aco0u Horo peasnizauii, OKynamiiHi agMiHICTpyBaHHS Ta KaJapoBa
MOJITHKA, KaJIbKyBaHHS POCIHCHKO-KOMYHICTUYHUX MOJITHYHUX IPOTrpaM Ta
PansHChKO-POCIHCHKOTO 3aKOHO/IaBCTBA.
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MIXOIH 10 PO3YMIHHS HOHSITTS «TEPOPU3M»:
BITYM3HSIHUI TA 3AKOPJOHHMIA JOCBIJ

Jlazapes BikTop BikTopoBuu
KanHouoam 1opuouyHUx Hayx, 0oyenm,
Odoyenm xagedpu meopii ma icmopii oepocasu i npasa gpaxynromemy Ne 1
Xapkiecbk020 HAYIOHAILHO20 YHIGEpCUMEm) HYMPIUWHIX CNPA8
M. Xapkis, Ykpaina

Ha cporomni, 3HauHa KUIBKICTh BITYM3HSHHMX Ta 3aKOPJOHHHX HAYKOBHX
J0poOOK MpUCBsUeHi npobiemMartuili Tepopu3My. JlociiTHUKK 3BEpTalOTh yBary
Ha Te, 1[0 TEPOPH3M ChOTO/IHI 1€ He Jiniile (aKTUUHO MOBCSAKICHHI TEPOPUCTUYHI
aKI(il 3 BEJUKOI KUIBKICTIO JXEPTB, ajie¢ ¥ BEJIHMKA MONITHKA, KA OXOILUIIOE SIK
OKpeMi pailoHH KpaiH, TaK 1 BeJIMKI perionu mianety. Bin HaOyBae 3arpo3iMBux
MacmTabiB, cTae OiNBII JKOPCTOKUM, & METOAM — BCe OiNBII Pi3HOMAHITHUMHU.
Bin TtpanchopmyBaBcs B MacmiTabHe i CKIagHE COLiaJbHO-TIONITHYHE SBHIIE
IUIAHETapHOTO 3HAYEHHS, SIKE Ma€ CHCTEMHY OCHOBY i 00yMOBIIEHE OCHOBHUMH
MOJITUYHUMH, €KOHOMIYHUMH 1 COLIJIBHUMHU IPOTUPIYUSMH MIDKXHAPOIHOTO
xuTTa. O0’€KTaMM ISl TEpOpy CTaroTh, ab0 MOXYThb CTaTH, NMPAaKTUYHO BCi
Kpainu cBiTy. OCTaHHI POKH XapaKTepPHU3yIOTHCS TEHICHIIEIO JI0 3IUTTS Pi3HUX,
JIOHMHI PpO3PI3HEHUX, TEPOPHCTHUYHMX OpraHizamii 1 CTBOpPEeHHS €IuHOI 31
CHUIHHOIO (DiHAHCOBOIO CHCTEMOIO 1 crpareriero [1], mo TiarHe 3a coGoro
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HeOe3rneky 30UIbIICHHS TEPOPUCTHYHUX 3arpo3. BoxmHowac, 3 MeTorO
BU3HAYCHHS CYTHOCTI 1 3amo0iraHHs 1IbOMY HETaTUBHOMY SIBUILY, CIiJ 4iTKO
BU3HAYHUTH MTOHATTS 1 FOPUIUYHY IIPUPOIY TEPOPHU3MY.

BupoGnenns nediHiniil TepMiHy «Tepopu3M» Ta 1X 3aKpiIUICHHS Y TOKTPUHI
Ta HalllOHAJIbHOMY 3aKOHOJABCTBI 0araTo B YoMy 3ajieXaTbh BiJl TOTO, SIK JaBHO
OKpeMi JepiKaBU 3ITKHYJIHCS 3 II€0 OpoOJIeMOI0 1 SK JajeKo 3alIiio
NPOTUCTOSHHS MK BJIACHAMH BIQIHUMH CTPYKTYpPaMH Ta CYCHIIBCTBOM, 3
OomHOTO OOKy, i TEpOPHUCTHYHMMHU OpraHizamisMu — 3 iHmoro. I[Ipukiamom
noAiOHOTO Miaxory Moxke ciryryBatu nocBin CIIA, ski HaMararoTbes A€TalIbHO
periIaMeHTyBaTH CBOE 3aKOHOIABCTBO B PO3MLTAX, IOB’SA3aHUX 3 MPOTHIIEIO
TEePOPUCTHYHIN HisutbHOCTI [2, . 332]. Came TOMy HarajJbHUM IHTaHHIM
CHOTOJICHHS BHCTYIAa€ KOMIUIEKCHUN aHalli3 MiIXO/iB 0 PO3yMIHHS TEPOPH3MY
SK 3apyOKHUMH, TaK i BITYM3HSIHUMHU TOCITITHUKAMHU 3 METOI BHOKPEMIICHHS
€IMHUX TIIXO/IB 10 PO3yMiHHS IIbOTO HETATUBHOTO SIBUILA.

3BepTalouuch 10 HalpalloBaHb 3apyODKHMX JOCHIIHHUKIB Yy HapuHi
TEpOPHU3MY, MH MOXKEMO BiII3HAYWTH, IO BOHU PO3MIISAAIOTH TEPOPH3M Yepe3
NpU3MY HacHIbCTBA, HE3aJEKHO BiJl HOro THUIy Ta Xapakrepy, cy0’eKkTiB
TEPOPHUCTHYHOTO BILUIMBY, a TAKOXX HACJIIAKIB TEPOPUCTHIHNX HAIasIiB.

AHai3youn BITYN3HSHIN TOCBI Y 03HaUeHiH cdepi, BapTo 3ayBaKUTH, 110,
y HepIy Yepry, BiAIMIHHOIO O3HAKOIO BJIACHE TEPOPHU3MY € T€, IO BiH IIOPOKYE
3arajgbHy HeOE3NeKy, sKa BHHHKA€ B pe3ylbTaTi BYMHEHHS 3arajbHO-
HeOe3MmeYHnX it a00 OTpO3H TaKUMH.

Hebe3neka npu 1150My NOBHHHA Oy TH pealbHOIO, 3arPOXKyBaTH HEBH3HAYCHOMY
KOJTy 0Ci0 1 00’€KTHBHO BUpaXKaTHCS Y BUMHEHHI a00 MOrpo3i BUMHEHHS! BUOYXIB,
I ITAJTIB Ta 1HIKX 3arajibHOHEOEe3MeUHHX i, SKI peaJbHO MOXKYTh 3aBJIATH IIIKOTH
HEBH3HAYEHOMY KOJIy 0ci0 a0 CIPHMYMHUTH 1HII TSDKKI HACII K.

Hacrynna BimMmiHHA puca Tepopu3My — Lie HyOJiuHMN Xapaktep ioro
BUKOHAHH. [HIII 3/I0YMHY 3BUYaHO BUYMHSIOTHCS 0€3 mpeTeHs3ii Ha po3roJoc, a
iHQOPMYIOTBCS JiMIE Ti 0COOHM, B JisIX SKHMX € 3aiHTEPECOBAHICTh y BHHHUX.
Tepopusm sxe 6e3 MHMPOKOTo PO3roJiocy, 0e3 BUCYBaHHS Oy/Ib-SIKMX BUMOT HE
icaye [3 c. 351]. BogHouac, He3BaXkarouX Ha 3a3HAYCHI O3HAKHU, €IMHUH TTiIXi]T
JI0 BH3HAYCHHS MOHATTS «TEPOPU3M» y BITUM3HSAHIN HayIli BimcyTHiH. OmqHaK,
Oepyuu 10 yBard, OIMPOKi i OaraTOMaHITHI MiAXOMU BITYM3HSIHAX JOCIITHUKIB
JI0 BU3HAYCHHS TOHATTS «TEPOPU3MY», IIi MIX0AH 0arato y 4oMmy 30iratoThcs 3
MiX0AaMH, MO0 BUKOPUCTOBYIOTHCS 32 KOPJOHOM. €IMHWM Yy IUX MiAX0JaX
BHCTYTIA€ PO3YMIHHS TOTO, 1[0 O3HA4YeHA JiSUTbHICTH MA€ Ha METi 3asKyBaHHS
NEeBHOI COLIaNbHOT I'PyNU 1 Mae 3a METYy JOCATHEHHs IHEeBHUX KOHKPETHHX
pe3ynbTariB, Mo OyAyTh HEraTHBHO BIUIMBATH Ha 3BUYHE CIIOKIHHE >KUTTS
mroanHU. TakoX 0 TepopU3My y CY9acHOMY CBIiTi K y BITUM3HAHIN, Tak i
3aKOPIOHHIN OPUANYHIA HAyIll BITHOCSATH IIKIUIMBI (CyCIIIBHO HeOe3meuHi)
CYCHUIbHI Jii, IO TNPHPIBHIOIOThCA a0 TepopusMy (iforo ¢iHaHCyBaHHS,
HiATpUMKa Oy/1b-SIKOTO BHY, HABYaHHS, IPOTAraH/a ToIIO).
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Bcebiune po3yMiHHS BCiX I'paHeil MOHATTA «TEPOPU3M» Ma€ BHpIlIaJbHE
3HAYCHHS 3aJUIs BU3HAUCHHS MPUHIUIIB OOPOTHOM Ta MPOTHIII TEPOpU3MY,
MOJIyJIOBAaHHS BCHOTO CICKTPY TMPAaBOBIIHOCHH, SKi 3 HHM IOB’s3aHi,
HAJIATOJKCHHS. MIXXHAPOIHOTO CIIBPOOITHHUIITBA y Taly3l MOMOJIAHHS I[OTO
SIBHIIA SIK B yMOBaX ChOTOJICHHS, TaK 1 B MAOYTHHOMY.
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HOHATTA, CYTb I BUIU HNII3AKOHHUX
HOPMATUBHO-ITPABOBUX AKTIB

Jlikeman Anbona FOpiiBHa
3000y8auxa uujoi ocgimu
Hayionanvuozco ynieepcumemy « Yepniziecora nonimexmnixay
Hayxkosuii kepienux: Kosuneunb Onena I'appuiiBaa
Kanouoam icmopuyHux Hayx, 0OyeHm
Hayionanvnozo ynieepcumemy « Yepuiciscoka nonimexmikay
M. Yepnizis, Ykpaina

[lig3akoHHI HOPMATHBHO-TIPABOBI aKTH € OJHUM 13 BaXUIMBUX €JIEMEHTIB
CHCTEMHU TIpaBa YKpaiHu, BOHU 3aliMalOTh BAXKJIMBE MiCIle cepel Kepen mpasa.
[lig3akoHHI HOPMATHBHO-TIPABOBI  aKTH  BJOCKOHAIIOBATKCA IiJ  4Yac
pedopMyBaHHs IPaBOBOI CHCTEMH Y KpaiHU, CTBOPIOBAIMCS HOBI X BUAHM, OJJHAK
JIMIIE JesKi HAyKOBLI MPHCBSATHIM POOOTH JaHOMY IIMTaHHIO, TOMY, Ha Hally
JQYMKY, TeMa Mi[3aKOHHUX HOPMAaTHBHUX aKTiB € aKTyaJIbHOIO CHOTO/IHI.

HeoOXxigHuM € BU3HAUEHHS! MOHATTS ITiI3AKOHHOTO HOPMaTHBHO-TIPABOBOTO
akty. Tak, Ha nymxy binossopoa €.B., Mg NOHATTIM «IIiA3aKOHHHUI
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HOPMAaTHBHO-TIPAaBOBUH aKT» IMOTPIOHO PO3YMITH IOKYMEHT YIIOBHOBA)KEHOTO
cy0’ekTa, 0 Mae NHCbMOBY (OpPMY, IPUIHATHI Ha MiJCTaBl 3aKOHY Ta JUIs HOTO
BUKOHaHHS, B SIKOMY BH3HAu€Hi NpaBWiIa TOBEHIHKH, IO MalOTh 3arajibHHUH
xapakTep Ta 3abe3neuyroThes aepxanoto [1, ¢. 165]. Cxakyn O.d. BBaxkae, 1m0
Mi/[3aKOHHUM HOPMAaTHBHO-IIPaBOBHM aKTOM € aKT, SIKUH BHJAETHCS BiAMOBIIHO
JI0 3aKOHY Ta Ha MOT0 Mi/ICTaBl, Ul KOHKPETH3aLlii 3aKOHOIaBUMX PO3IOPSIIHKEHb
Ta iX TpaKkTyBaHHS a00 BCTAaHOBJICHHS IIEPBHHHIX HOPM [2, c. 334].

OTxe, mMiA3aKOHHWH HOPMAaTHBHO-TIPABOBMII aKT — 1€ JOKYMEHT
YIOBHOBXCHOTO Cy0’€KTa, MO0 Ma€ IHCHMOBY (OpMy, SKHH BHUAAETHCS
BIIMIOBITHO IO 3aKOHY, Ha HOTO MmiAcTaBi Ta AN HOTO BHKOHAHHS, MICTHTH
IpaBWia IOBEAIHKH, IO MAalOTh 3arajbHUM XapakTep Ta 3a0e3MedyroThCS
JIepKaBolo, (PYHKIIEIO SIKOTO € BCTAHOBJICHHS IEPBUHHUX HOPM, KOHKPETH3ALlis
3aKOHOJIaBUMX PO3MOPSIKEHb T IX TPAKTyBaHHS.

Sk Oyb-sika paBOBa KaTeropis, Ma€ 0COOIMBOCTI, 10 BiPI3HAIOTH HOTO Bij
IHIIMX HOPMAaTHBHO-NIPAaBOBUX aKTiB. Pi3HI HayKOBLI-IOPUCTH BUALISAIOTH
3arajibHi Ta POJOBI O3HAKH IMiJ3aKOHHOTO HOPMAaTHBHO-IIPAaBOBOTO akty. J[o
3arajJbHUX O3HAaK BiHOCSTS!

— o(imidHICT i MUCEMOBa (hopMa JOKYMEHTY, BUIaHHS OPTaHOM, KU Ma€e
BIJIIOBI/IHI TOBHOBAXEHHS;

— PpO3MIlIEHHS, 3MiHA YU CKaCyBaHHS HOPMH IIpaBa;

— CTBOPEHHS y BCTAHOBJICHOMY 3aKOHOJIaBCTBOM ITOPSIAKY;

— HeNepcoHi(iKOBaHMUMH, 3arabHNH XapaKTep, HEOAHOPAa30BE 3aCTOCYBaHHS;

— CTBOPEHHS 13 3aCTOCYBaHHSIM MEBHUX IPaBHI HOPMOTBOPYOI TEXHIKH;

— 3a0e3Me4yeHHs JepKaBoo 000B’ I3KOBOCTI BUKOHAHHS Yepe3 MOXKIIMBICTD
3aCTOCYBaHHS 3aCO0IB MPUMYCOBOT0 Xapakrepy [3, c. 96].

J1o posoBUX O3HAK BiHOCSTH:

— BHJAHHS OPraHOM BHKOHABYOI BJIaJIH;

— po3MilieHHs, 3MiHa ab0 CKacyBaHHS HOPMH MpaBa y pPIBHO3HAYHUX
MiI3aKOHHUX HOPMATHBHO-TIPaBOBUX aKTaX Ta akKrTax, II0 MalTh HUXKYY
IOPUANYHY CHILY;

— X CTBOpEHHS y OiJIBIII CIIPOIICHOMY MOPSIIIKY;

—  MiA3aKOHHICTB;

— JUIA CTBOPEHHS 3aCTOCOBYIOTHCS CIELiaJibHi 3aco0M HOPMOTBOPYOI
TEXHIKH i3 3aCTOCYBaHHSM BHUpa3iB «HA INJCTaBi 3aKOHY», «HA BHKOHAHHS
3aKOHY» TomIO [3, c. 97].

Krnacudikamis nmig3akoHHIX HOPMaTHBHO-TIPABOBHX AKTiB 3IIMCHIOETHCA 3a
PI3HUMH KpUTEPisSAMH, BUCHI-IOPUCTH BUAUISIOTH IUPOKUH Ta BY3bKUH HiIXOIH
JIO PO3IOILTY MiJ3aKOHHUX HOPMAaTHBHO-TIPABOBUX AKTIB.

3a mupoKoro mMiaxoxy Kiacudikamist BiZOyBaeThCS 32 TAKUMH KPUTEPiIMU:
Cy0’eKT TpHHHATTA, cdepa CYCHUIBHHUX BITHOCHH, IO YPErylIbOBYETHCH,
IOpUANYHA CHUJIA, TIOPSI0K NPUIHATTA 1 0)OPMIICHHS, TEPUTOPIATBHUM MacIuTad
i1, BIAIIOBIIHICTH MpaBy, IOPUINYHI 3aCO0M NPABOBOTO PETYIIOBAHHS, TEPMiH
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nii Ta QyHKUiOHAIBHE IpPU3HAYCHHS. 3a BY3BKOrO Migxony Kiacuikariis
BiIOYBa€TbCS 32 TaKUMH KPUTEPIsIMU: TNEPBUHHICTb, POJb BHUIIUX OpraHiB
JiepkaBHOI BIau y cdepi BUIaHHS HOPMaTHBHO-NIPABOBUX aKTiB Mi/J3aKOHHOTO
Xapakrepy, cy0’ekTH, crocid (popMyBaHHsI, CIIOCi0 BU3HAYEHHS PABOTBOPYHX
MOBHOBA)XKEHb CY0’€KTa IIPaBOTBOPYOCTI, MpPABOBE IOJOXKEHHS Cy0’eKTa
IpaBOTBOPUOCTI, cdepa aii, crpok aii [4, c. 8].

HajimommpeHimuM € po3moaii 3a TAKUME KPUTEPisIMH, SIK:

— cyO’extu mpuAHATTA (akTH ypsxmy, [IpesumeHtra YkpaiHu, MiCHEBHX i
HeHTpaHBHI/IX OpraHiB BUKOHABYOI BJIa ¥ TOIIO);

30BHIIIHS (hopMa (HaKa3u, IOCTAaHOBH, YKa3H, PIllICHHS, MIPaBHJIa, CTATyTH);

— cdepa nxii (3aranpHi, BiToM4i, MiCIIEBi, JOKaJIbHi);

— yac aii (THMYacoBi Ta MOCTiiHi);

— XapakTep HpaBOTBOPYOI KOMIETEHI] (MPUHHATI B MOPSAAKY peaiizawii
JICTICTOBAaHUX TPABOTBOPYMX IIOBHOBKEHb 1 NPHUHATI B MEXax BIACHOI
MIPaBOTBOPYOi KOMIETEHIIIT);

— TOpSNOK NPUUHATTSA (BHAAHI OJHOOCOOOBO, MPHUHHATI KOJIETiaJlbHO,
BHJIaHi CIIBHO [BOMA, a60 Oinbiie BigomcTtamu) [1, ¢. 165-166].

Sk 3a3HaueHo B OcHOBHOMY 3aKoHi (CT. §), 3aKOHU Ta iHII HOPMATHBHO-
IPaBOBI aKTH MarOTh 3a OCHOBY KoHcTHTymito VYKpaiHM Ta NOBHHHI IH
BignoBigatu. Lle 3ymMOBIIOE OCOONMBICTH MPAaBOBOI NMPHPOTU IIiA3aKOHHOTO
HOPMAaTHBHO-TIPAaBOBOTO aKTy, a TakKOX HOTrO pojb, KOTpa TMOJArae y
BTOPHHHOMY, MOXiJHOMY PETYIIIOBAaHHI CYCIHIJIbHHX BIAHOCHH 3a JOMOMOTOIO
JNETaTbHOTO BHPIMICHHS TEPMIHOBHX MpoOJeM, IO BHUHHUKIN B ICpKaBi.
[Tin3akoHHI HOPMATUBHO-NIPABOBI aKTH ETaNli3yIOTh 3aCTOCYBaHHS IIEBHOI'O
3aKOHY, PpErIaMeHTYIOTh NpOLEAYpY BBEICHHS 3aKOoHYy B Ji0. Takox
B)XXJIMBUMH € SKICTh T4 KOPEKTHICTh IiJ[3aKOHHOTO HOPMAaTHBHO-TIPABOBOTIO
aKTy, /K€ BiJl HUX 3aJIKHUTh PiBEHb €(DEKTHBHOCTI 3aKOHIB.

TakuM YMHOM, MiJ MOHATTSAM IIiI3AKOHHOI'O HOPMATHBHO-IIPABOBOTO aKTa
MOXEMO PO3YMITH JOKYMEHT YHOBHOBKEHOTO Cy0’€KTa, 1[0 Ma€ MHUCbMOBY
(dbopMy, KW BUIAETHCS BIIITOBIIHO J0 3aKOHY, Ha HOTO MmifcTaBi Ta It HOTro
BUKOHAHHS, MICTUTH NPaBWIA MOBEAIHKH, II0 MAIOTh 3arajlbHUH XapakTep Ta
3a0e3MeuyroThCsl JIepKaBolo, (DYHKIIEI0 SKOTO € BCTAHOBJECHHS IEPBUHHHUX
HOPM, KOHKpETH3allis 3aKOHO/IaBYNX PO3NOPSLKEHb Ta 1X TpakTyBaHHs:. O3HaKH
Ii/132aKOHHOTO HOPMATHBHO-IIPABOBOTO aKTa IMOJUISIOTbCS Ha 3arajbHi Ta
POJIOBi, Ha HaNly AYMKY, POAOBI € OLTBII BaKJIMBHMH, aJ)K€ XapaKTepU3YIOTh
MiI3aKOHHUI HOPMATHBHO-TIPABOBUI aKT SIK OCOOJHMBY MPaBOBY KaTETOPIo.
Bueni-fopucTn BUAULIIOTh MIMPOKWHA Ta BY3BKUH MiOXOAW [0 PO3IOALIY
MiJ3aKOHHUX HOPMATHBHO-TIPaBOBMX akTiB. Ha Hamry aymMKy, HaWOiIbII
PO3MOBCIO/KEHOI0 € Kiacu(ikamis 3a TakKUMH KPHUTEPisIMH, SK CyO’ €KTH
MpUHHATTA, 30BHIIHA (opma, chepa aii, gac naii, Xapakrep NPaBOTBOPUOI
KOMIIETEHIIIT i MOPSAOK IPUITHSTTS.
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MOHSTTS TA BUJIU CUCTEMATHU3AIIL
3AKOHOJABCTBA YKPAIHU

Jlikeman Bsiuecaas IOpiiioBuy
3000y6au euwyoi oceimu
Hayionanvnozo ynisepcumemy « Yephiciecoka nonimexmixa»
Hayxosuii kepignux: Kouneusb Onena I'aBpujiiBHa
KaHouoam icmopuyHux Hayx, OOYeHm
Hayionanonozo ynieepcumemy « Yepniciecoka nonimexmixa»
M. Yepnicie, Yxpaina

YkpaiHCbKe 3aKOHOAABCTBO — 1€ (OpMaJbHE BUPAXKEHHS IIOJIOKEHb
yKpaiHchKoi cucTeMH TpaBa. HeockoHamicTh YMHHUX HOPMAaTHBHO-TIPABOBUX
aKTiB € pe3ynbTaToM HU3BKOI KBamiikamii BiAMOBIMHUX 0cCi0 Ta X HHU3BKOI
npaBoBoi KyJIbTypH. JloCimipKeHH s CyTi TH BUIIB CHCTEMaTH3alli1 3aKOHOIABCTBA
VYkpaiHu 03BOJNIMTH PO3B’S3aTH TPOOJieMy KOJI3ill yKpailHCHKMX 3aKOHIB.
KomriekcHud MigXig 70 YAOCKOHAJIEHHS HOPMAaTHBHO-NIPAaBOBHUX aKTIB Mae
BKJIFOYATH Pi3HI MiAX0aM /10 iX yHidikauii 41 yTBOPEHHS TOIIO.

JlocipkeHHST TeMU CUCTeMaTH3allil 3aKOHOIaBCTBA 3aiMAarOThCS TaKi BUCHI
sk Korux TI.B., TletkoB C.B., Tomonescekuii P.Bb., ®exina H.B.,
Xapuenko M. I1., Makcumenko lO. €., O6ymenko H. ta iH.

Sk crBepmkyroth Tomonecebkuit P. b. Ta ®enina H. B. «Cucremaruzaris
3aKOHOJIaBCTBA — L€ JISUIBHICTD i3 YAOCKOHAJECHHSIM 3aKOHOJABCTBA IIIIXOM
NPUBEJICHHS BCIX HOr0 YMHHUX HOPMATHBHO-TIPABOBUX aKTiB NIEBHOI IEPXKaBU B
LiJiCHY, y3ro/XKeHy Ta HecynepednuBy cuctemy» [1, €. 165].
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Cucremarusanisi 3aKOHOJABCTBA MOXeE 3JIHCHIOBAaTHCS  JAEKiJIbKOMa
cnocobamu: o0k, KoauGikaris, iHKopropauis, KoHcomigamis. OOmik — e
JISIBHICTD 31 30MpaHHs, (iKCyBaHHS B JIOTI4HIIM MOCIITOBHOCTI Ta 30epiranHs
HOPMaTHBHO-TIPAaBOBUX aKTiB, MIATPUMAHHS X Y KOHTPOJBHOMY (@KTyaJIbHOMY
CTaHi) 3 ypaxyBaHHSAM yCiX 3MiH 1 JONOBHEHb, a TaKOX 31 CTBOPCHHS
creniabHUX CHCTEM iX HarpOMaJpKeHHs i momyky. Moro Mera — miarpumysatn
HOpPMATHBHI aKTH B ONITUMAJIFHOMY JUIS CIIPUAMaHHS cTaHi. Takox 00JIiK 9acTo
3aCTOCOBYEThCA pa3oM 3 iHmuME crnocobamu. Kommdikamis — me mporec
SKICHOTO ~ TiepepoONeHHS  YWHHUX  IOPHOWYHUX  HOpPM,  YCYHEHHI
HEY3TO/DKCHOCTEH 1 CyNepevyHOCTeH MpPaBOBOTO PETYIIOBAHHS, 3alOBHEHHI
MIPOTAJIMH i CKaCyBaHHI 3aCTapUINX HOPM. [HKOpIOparis — e camocTiitHa popma
cucTeMaTH3alii  3aKOHOJABCTBA, IO  3/IMCHIOETbCS ~ KOMIIETEHTHHMH
JICP’KABHAMH OpPraHaMH, IXHIMH TIOCaJIOBUMHU 0CO0AMHU Ta IHIIMMU Cy0’ €KTaMu
LIJISIXOM 30BHIIIHBOTO ONPAIFOBaHHsI i 00’ €JHAHHS HOPMAaTUBHOTO Martepiay B
30ipHUKH, B TICBHOMY MOPSIKY 0€3 3MiHH iX 3MiCTY, METOO SIKOi € 3a0e3ICUCHHS
3pYYHOCTI MOIIYKY Ta JOCTYIHOCTI HOPMAaTUBHOTO Matepiany. KoHcomiaaris e
OJIHUM 31 Croco0IB crcTeMaTh3allii 3aKOHOIaBCTBA, y MPOIIECi SKOTO JCKiIbKa
aKTiB 00’€OHYIOTbCI B OXHOMY IOKyMeHTi. CBOTOMHI KOHCOJimaIis
HOPMAaTHBHO-TIPaBOBUX AaKTiB TPAKTUYHO HE 3aCTOCOBYETHCS B Cy4YacHIH
MpaBoBiii cucteMi Ykpainu [2, c. 15-17]. OmHak Bci i crmocodu cuereMaTn3anii
MIOBMHHI 3aCTOCOBYBATHUCH II0JI0 YKPATHCHKOTO 3aKOHO/IABCTBA, OCKITBKI HU3Ka
HOpPMATHBHUX aKTiB, [0 OYJIHM MPUHAHATI BIPOJOBXK iCHYBaHHSA JAepyKaBU Ta JOCI
€ YNHHUMH, CBOEIO KUTBKICTIO PO3IIOPOIIYIOTh YBary KOHTPOIOIOYHX OPTaHiB i
CYCHINILCTBA, 1110 3HUKYE PIBEHb TOTPUMAHHS i 3aXHCTY MPaB 1 CBOOO JIIOIMHU
y BiIHOCHHAX i3 Cy0’€KTaMu BIIaJHUAX IOBHOBaXEHS |3, C. 5].

Cucremarusallisi BUKOHY€ Ha/I3BUYaiHO BaXIIMBY pOJb B OOJIKY YHHHHX
HOPMAaTHBHO-TIPAaBOBHX aKTiB, IPY BUIaHHI HOBUX HOPM IIpaBa, 3a0e3neueHHi ix
y3TOJDKEHOCTI, JIKBiAalii MOBTOPIB 1 3acTapiiiX HOPM, HAJIEKHOIO BHOOpPY
Haiie(eKTUBHIINX 3acO0IB pPEeryJsioBaHHs CyCHiIbHUX BimHOcuH [4, c. 150].
MosxHa HaBecTH npuKIiax Komekcy 3akoHIB Ipo Mpailio, o OyB MpUHHATHH 111e
3a gacie CPCP. V gacu He3anexHOCTi 3 HhOTO MpUOpaNTH 3rajiky Ipo MapTito
TONIO Ta HArpoMa/UKyBaJIM HOBMMH crarTsiMu. Hosuii mpoexr Tpynosoro
KOJIEKCY TPHUCYTHIH, OHaK HOTro Tpeda Ie onpaoBaTH.

Cucremarusanisi 3aKOHOJIaBCTBAa HaOyBa€ 3HAYYIIOCTI B NMUTAHHSIX OTJISLY
JDKepell IipaBa, OPIEHTYBaHHS B CUCTEMI 3aKOHOJIABCTBA, [UISl yXBAJICHHS! HOBHX
HOPMATHBHUX aKTiB TMPaBOTBOPYNMH OPTaHAMH B Y3TO/UKEHOCTI MK yciMa
HOPMAaTHBHUMH IPABOBUMH aKTaMH, JJIsl PO3B’s3aHHs MUTaHb PO 3acTapiii
aKTH Ta TOUIyKy Haii0impm e(eKTHBHUX 3ac00iB HOPMATHBHOTO IPAaBOBOTO
PpeTyJIIOBaHHS CyCHiJIBbHUX BiHOCHH [5, c. 105].

Omxe, cucTeMaTu3allis 3aKOHOJIABCTBA YKpaiHM € HEoOXiTHO IS
eeKTUBHOI poOOTH IepXKaBHUX OpraHiB. BogHowac 11e 103BOJIMTH rPOMasiHaM
Kpallle Opi€eHTyBaTHCh Ta BIJICTOIOBATH CBOI paBa Ta cBoOou. CucremMaTh3anis
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3aKOHOJIABCTBA OYIb-SKUM CHOCOOOM Yy 3aJIS)KHOCTI BiJ BUIYy HOPMaTHBHOTO
aKTy € TIO3UTUBHHUM (paKTOPOM PO3BUTKY YKPaiHCHKOI CHCTEMH MpaBa.
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«KBAJIPUT A» - YKPATHCBKO-TYPEIIbKHI
BE3NEKOBUI AJIBSIHC

MoiceeBa Tersina MukoJsaiBHa
KaHouoam icmopuyHux HayKx,
Odoyenm Kageopu MidDCHAPOOHUX BIOHOCUH MA NPABA
Hayionanvroeo ynisepcumemy «Ooecbka nonimexnikay
M. Odeca, Yrpaina

Po30ynoBa crpareriynoro naptHepcTBa 3 Typenpkoro PecryOinikoro, B ToMy
yucni — vepe3 Qopmar «KBagpura», € OoIHMM 3 TNPIOPUTETIB YKpaiHCHKOI
30BHIMHKOI omiTukH [4, 1. 113].

«KBagpura» — IBOCTOPOHHIN perioHampHUI (Hopmar MoJiTHKO-0e3MEeKOBUX
KOHCYJIbTalli, CTBOpEHUH 3a pe3ynbraramu 3ycTpiui [Ipesupmenra Ykpainu
Bononumupa 3enencekoro Ta Ilpesnpenra Typenpkoi PecryOmikn Pemxerna
Taina Epnorana y CramOymi, 16 >xoBTHs 2020 poky. 3riHO JOMOBJIEHOCTEH,
HOBUI (hopmar mepenbadae MOpivHi 3yCTpidi MIHICTPIB 3aKOPJOHHHX CIIPaB i
MiHicTpiB 060poHH, 32 PopMmyIolo «aBa mmoc aBa» (KBaxpura) [2].
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BaknuBe 3HaueHHs, JUI1 PO3yMiHHS XapaKTepy Ta 3aBJaHb aJbSHCY, MAIOTh
piteHHs nepiuioi (iHaBrypaniiHoi) 3ycTpivi BiIOBIAHUX MIHICTpIB YKpaiHu Ta
Typeuunnn, y ¢opmari «Ksagpura», mo BinOynacs y Kuesi, 18 rpyans
2020 poxy. YkpaiHy, Ha I[bOMY 3aXOi, NPEACTaBISUIN MIHICTp 3aKOPIOHHHX
cnpaB Ykpainu JImurpo Kyne6a ta Minictp oboponn Ykpainu Annpiid Tapas,
Typeusky Pecny6uiky, BinnosigHo, MiHicTp 3akopioHHUX crpaB Typenbkoi
Pecny6nikn MeBmot YaBymoriry Ta MiHicTp HarioHansHOT 000poHH Typerbpkroi
PecnyOmnikn Xymyci Axap [3].

3a miacyMkamu 3ycTpidi, Oyio npuitasaTo CrinbHY 3asBY, TOJOBHUMHE T€3aMU
SIKOT cTand: miaTpuMka TypeddanHO0 CyBEepEHITETY i TEpUTOPiaIbHOI HiTTICHOCTI
VYxpaiau (B MbKHApOJHO BU3HAHUX KOPJOHAX) Ta iHTerpamnii Ykpainu o €C i
HATO; wnamip «po3BMBaTH 1 3MIIHIOBaTH BiJHOCHHH CTPaTEri4HOTO
MapTHEPCTBa», a TaKOX pO3LIMpIOBaTH chepu B3aeMonil (B TOMy YHCH Y
«OONITHYHIM,  KyJIbTYpHiH, €KOHOMIYHIH Ta OOOPOHHIH  ramy3sax»);
JIOMOBJICHOCTI IIOA0 THPOJOBXKEHHS KOHCYJbTallilf, K Ha JBOCTOPOHHBOMY
PiBHI, TakK i 3 3aJly4YeHHSIM IHIIUX 3alliKaBJICHUX JepxkKaB periony [3].

3HayHy yBary OyJo TPUAUICHO MUTAaHHAM O€3MEKH, MepeayciMm
YopHoMopcekoro perioHy. Tak, Bii3Hau€HO HAasBHICTB 3arpo3 Ta iX MOIJIMBHX
HACIIAKIB 17 cTabiIbHOCTI PETiOHy; MPUHHATO PIICHHS IIOAO ONPAIFOBAHHS
MOJKJIMBOCTI «CIIBIIpaIi MiX BiCEKOBO-MOPCHKHUMH CHJIAMH IIBOX JEpiKaB Y
raigy3i OCBITH Ta HiJrOTOBKH, NMPOBEICHHS OaraTOHAI[lOHAJHHUX HaBYaHb Ta
3aX0MiB Ha MIATPUMKY O€3MeKku CygHOIUIaBcTBa B YOpHOMY MOpi»; HamgaHO
MTO3UTHBHY OIIIHKY CIIBPOOITHHUIITBY B TaTy3i 000POHHOI MPOMHCIOBOCTI [3].

24 Gepe3ns 2021 p., B AHkapi, BimOysiacs Imie OJHAa 3HAKOBa IMOMIsST —
TMOJIITUKO-0€3MeKOBi KOHCYJIbTAIi] HalliOHAJIbHUX KOOPJMHATOPIB
(YHOBHOB&)KEHUX IMPEACTABHUKIB MIHICTEPCTB 3aKOPJOHHUX CIIPaB i 00OPOHU
VYkpainu Ta Typeuunnu) Gpopmary JBOCTOpOHHBOT B3aemoii «Ksagpura» [5].

[Muranus crabinpHOCTI 1 6e3n1ekn YOpHOMOPCHKOTO PETiOHY Ta MOTINOISHHS
coiBrpani B cdepi Oe3nexku Ta 00OpPOHM, 3alHIM YijIbHE Micle 1 MmiJ 4vac
MIPOBEJICHHS IBOCTOPOHHIX KOHCYJIBTAIIIH.

BopHouac, HalioHaIFHUMH KOOpAMHATOpaMH Oylio 0OOroBOpeHO 1 iHmI
aKTyaJIbHI TMTaHHsI, CepeJl AKX : «[IOTOYHA CHTYAIlisl HA TAMYAacOBO OKYTIOBaHHX
Pociiicekoro @eneparniero KpiaMmcbkoMy miBoCTpoBi Ta Teputopisnx JoHenskoi Ta
Jlyrancekoi obmnacreii»; OOMIH JyMKaMH IIOAO TIEPCHEKTHB BPETYIIOBAHHS
koH(UTIKTIB y perioHax Cximaoro CepemzemHOMoOp’s Ta KaBkasy, biusskoro
Cxony Ta IliBHiuHOi Adpuxu [5].

Minictp 3akopmoHHuX copaB Ykpainum [mmrpo Kyneba Hamae BuCOKY
OI[IHKY  JOCATHYTHM  JOMOBJEHOCTSM Ta MaWOyTHbOMY  TOTEHIiaIy
JBOCTOPOHHBOTO CIiBpOOITHUITBA B paMKax Gopmary «KBamgpuray. 13 sKOBTHS
2021 p., mig gac oHmaiH-Opu(iHTY, BiH 3ayBakuB, IO HOBHH (opMar 1ae
MOXJIMBICTh 3MIITHUTH HE JIMIIE BIHCHKOBO-TIOJITHYHY CIIBIpAIi0 YKpaiHH Ta
Typeuunnu, a it «6e3nexy YopHOMOpCEKOTrO periony 3aramom» [1].
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B mexax «KBagpuruy», 3a clioBaMH MiHICTpa, ONPaLlbOBYETHCS TIEPCIICKTHBA
peanizanii CHUILHUX IPOEKTIB y JiTakoOyayBaHHI (Ha «0asi» [lepkaBHOTO
HiANPUEMCTBa «AHTOHOB») Ta HOAAIBIINNA PO3BUTOK BiICHKOBO-TEXHIYHOTO
cmiBpobiTHHUIITBAa Y BUpOOHHULTBI Oe3minoTHukiB «Bayraktary (B Tomy wuwmcrni,
BUTOTOBJICHHS IMX amapaTiB B Ykpaini) [1]. CriBnpans B 11ii cdepi, Ha Hamny
IYMKY, € HaJ3BUYaifHO Ba)KJIUBOIO ISl T ICKJICHHS] 00OPOHO31aTHOCTI YKpaiHu,
B yMOBax noBHoMacmTabHoi BiiiHN Pociiicekoi ®enepartii nmpotu Ykpainm.

Jmvmtpo Kyneba, Takoxk HiIKpecInB «SICKpaBO BUPAKECHHUN OS3IIEKOBHIA BIMIp»
«KBagpurn», mo Bifpi3Hsie mel Gopmar Bif IHIIMX PEriOHABHUX aJbsSHCIB, Ta
MDKHapOIHHX (POpMATiB, WICHOM SKHX € YKpaiHa — «J[F00IIHCHKOTO TPUKY THHKA,
«AcoritioBaroro Tpioy», Kpumcekoi matdopmm [1].

OTKe, pO3BUTOK CTPATETiYHOTO MapTHEPCTBA MIXK YKpaiHoto Ta Typenpkoro
PecriyGuikoro € 3Ha4ymuMm, 3 OMNIsAY Ha: TOTYXHe Micue TypedynHu Ha
MDKHapoAHid apeHi, Ta B YOPHOMOPCHKOMY pEriOHI, 30KpeMa; 4YJICHCTBO
nepxkaBu B HATO; ponb, siky Bimirpae Typeupka PecrmyGuika B ymoBax
MOBHOMAacHITa0HOI POCIHCHKO-YKpaiHCHKOT BIHHH.

«KBagpura» — € ogHuUM 3 (GopMaTiB yKpalHCHKO-TYpPELBKOTO CHiBpOOiT-
HHITBA, 3 HATOJIOCOM, TOJIOBHIM YHHOM, Ha OE3IIEKOBY CKIIAJIOBY.
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ETUYHI CTAHIAPTHU SAK OCHOBA
MPO®ECIHHOI AIAJTbHOCTI MEJIATOPA

HoakoBenko Terssna OnexkcanapiBHa
KaHOUOAmKa I0pUOUYHUX HAVK,
Odoyenmra kagedpu meopii ma icmopii depacasu i npasa
3axioHOYKpaincbK020 HAYIOHALHO20 YHIGEpCUmemy
M. Tepnonine, Yxpaina

PeryroBaHHs CyCHIUIbHUX BIAHOCHH — OCOOJIMBE SIBHUIIIEC, SIKE BiIOYBAETHCS
Ha 0araTboX piBHSX Ta 3a JOIMOMOTOIO PI3HOMAaHITHUX 3ac00iB. OCHOBY TaKoro
pEryJIOBaHHS CKJIQJA€ TIPaBO, SKE IPOHM3YIOUM MPAKTHYHO Yyci cdepu
CYCHIIBHOTO XKUTTS, HaJa€ M IEBHOI yCTaIEHOCTI Ta BHOpAaKoBaHoCTi. OHAK,
SIKUMH O 1/IeallbHUMH Ta Ti€BUMH He Oy HOPMH IpaBa, HE3MIHHOIO OCHOBOIO
IIPaBOBOI peaIbHOCTI 3INIIAETHCS KOHQIIIKT, 10 TOPOJUKYE MOJabITHH MOMIyK
OuThIl eeKTUBHUX 3ac00iB MOPO3YMIHHS Ta KOMYHIKaIlii Ha Pi3HUX PiBHAX
cycniipHOT B3aemoii. CaMme TOMy, y CydaCHHX yMOBax 3pOCTa€ pOJib Memiarii
SIK QJIbTEPHATHBHOTO CIIOCO0Y BUPIIIEHHS CIIOPIB.

[HTEeHCHBHUI PO3BUTOK IHCTUTYTY Meiallii SCKpaBo IeMOHCTPY€E HaM TiCHUI
B332€MO3B’ 130K Ta B3aEMOBIUIMB IIPABOBHX Ta €THYHUX NPUHIMUIIIB, JOTPUMAHHS
SIKUX BIUIMBA€ Ha Pe3yJIbTATHBHICTh Ta €(PEKTHBHICTh MPOBEICHHS MPOLEAYPH
Meiantii, 1o, y CBOIO YepTy, CTBOPIOE SIKICHO HOBHI MIPOCTIp JJIsl HAJIAroKEHHS
B32€MOBIIHOCHH MK KOH(JIIKTYIOUNMH CTOPOHAMH Ta BUPIIICHHS KOH(IIIKTIB.

VY oMy acmekTi JOBOJI BIYYHOK € XapaKTepHCTHKa Meiiaiii, ska JaHa
H. Maszapaki. 30kpema, aBTOpKa BU3HAYa€ MEIallilo B IKOCTI allbTEPHATHBHOTO
METO/ly BHpILIEHHsI CHOpiB, 10, 3 OJHOTO OOKY, BioOpa)kae BUCOKHH PiBEHb
PO3BUTKY IpPaBOBOI KYJIBTYPH CYCIIUIBCTBA, @ 3 IHIIOTO — i3 3aJIyYEHHSIM
HEWTpaJbHOrO TOCepeqHHKa (Meaiaropa) I03BOJSIE CTOpPOHAaM OOHMpaTH

53



Hale(eKTUBHIIIMH 1 NPUITHATHUHN U1 HUX BapiaHT BUPILIEHHS CIIOPY HAa OCHOBI
(yHAaMEeHTANBHUX TPHHIMIIB TpaBa, SKi BiZOOpa)kaloTh BU3HAYHI I[IHHOCTI
CYCIIUJIBHOTO PO3BUTKY, TaKi SIK JOOPOCOBICHICTh, PO3YMHICTh, CIIPaBE/JIUBICTS,
1110 € OJTHOYACHO 3 IMM OCHOBOIO JUTS peajti3allii MpUHIMITY BEPXOBEHCTBA IpaBa
B YkpaiHi [1, c¢. 5]. Taka xapakTepuCTHKa € TOBOJI 00 €KTUBHOIO, OCKITBKH B
Hilf aBTOpKa aKLEHTy€e yBary came Ha NPaKTUYHIA CTOPOHI MeJialil B acleKTi
peaiizanii 3aranbHOBU3HAHUX TIPUHITHITIB ITPaBa.

B ocHOBI K0XHOT Meiallii JIeXKUTh SBUIIIE MEPETOBOPIB, IO PO3YMI€THCS HE
TUTBKH SIK (opMa BHpIIICHHS CIIOpPIB, ale TakKoX SK ocoOimBa ¢opma
KOMYHIKaIlii, mporec oprasizamii KOJIEKTUBHOTO JKHATTS 1 CIOCi0 TOCATHEHHS
mimeit 4epe3 BlaeMmopifo iHmuBimiB ab6o rpyn. Ilpomenypa Memiarmii
XapaKTepU3yeThCsl CYKYINHICTIO MEBHUX O3HAK, HAsSBHICTh SIKMX JIETEPMiHYE
MOTEHIiaJl JiaJlory Ta ICTOTHO BIUIMBAE Ha e()eKT MOPO3yMiHHSI.

BapTto Harosiocuty, 1110 CHIIa Meiallii moJsirae y KOMyHikarii, TOOTo TakoMy
CNIJIKYBaHHI, SK€ Ja€ MOXIIUBICTh BIJIbHO BHCJIOBJIIOBATH CBOi IOTPEOH Ta
OUiKyBaHHS, PO3KpUBATH CBOI eMoIlii. Memiailis BYHTh BHOYIOBYBaTU
B3a€EMOBITHOCHHH Ta 3HAXOJUTH PillICHHS, ONUPAIOYUCh HA IHTEpECH, LIHHOCTI,
NOTpeOu, MOYYTTS JIOAWHM, a HE BUXOJUTH JIMIIE 3 il eMOLIHHHWX peakmiH,
TOBEIHKY, MIPUHITUIIOBUX MO3HLIH [2].

Sk 3a3HavarOTH aBTOpH MiApydyHHKa «Memniatis y npodeciiHiil nisIbHOCTI
OPUCTay», «MeHialis SAK I1HCTPYMEHT IIOpO3YMIHHS MDK IIOOBMH, SIKi
nepeOyBaloTh y cTaHi KOH(MIIKTY, €, HAalleBHO, ONHUM 3 HAWTyMaHHIIIOX Ta
BIIIOBITHUX MOpaii crnoco0iB BUXOAY 3 HbOT0. HeBHIagkoBo Memiariis JIeTko
aJanTyeThes B OyAb-AKii CHCTEMi €eTHYHHUX HOPM Ta IPABUIIL: ii OTHAKOBO JIETKO
CIPUHMAIOTh XPUCTHSIHChKA Ta MYyCyJIbMaHCbKa, iyJelchbka, Oynuiiickka Ta
KOH(YLIaHChKA ETUKO-peliriiHi KynbTypu. Came TOMY HOpPMaTWBHI 3acaau
Meiallii MatoTh HE TIJBKH [TPABOBY, aJie ¥ €THUHY CKIaI0BY» [3, c. 314].

3 mpuitaarTsam 3akony Ykpainu «[Ipo Menianito» Ta eBpoiHTerpaumiiHUMu
NpolecaMy MUTaHHS eTHKO-TIPaBOBHX 3acaj MpoeciiHOi NisTbHOCTI MetiaTopa
HaOyBarOTh IIe OUTBIIOT aKTYyaJbHOCTI Ta 3yMOBIIIOIOTE TOTPEOY IX JOTPUMAaHHS
NpY TIPOBENCHHI MpOIEeqypH Meniamii. BiAmoBigHO M0 MOJOXEHb 3aKOHY,
«MeJiaris TPOBOJIUTHCS 32 B3a€EMHOIO 3T0/I0K0 CTOPIH Memiallii 3 ypaxyBaHHIM
TPUHIIAITB JOOPOBUTHFHOCTI, KOHDINEHIIHHOCTI, HEUTPaIFHOCTI, HE3aJIeKHOCTI
Ta HEYNEepeIKeHOCTI MeliaTopa, CaMOBH3HAUCHHS Ta PIBHOCTI MpaB CTOPIH
memiamii» [4].

Jlo 3arayibHUX NOPUHLMUIIB BIIHOCHUTBCS, TMepIl 3a BCE, MPUHIUI
noOpoBiTbHOCTI Memiallii. BimoBigHO 10 HHOTO HEOOXiIHO OTPUMATH 3TOAY
CTOpiH MO0 caMoi MpouexypHu Meriamii, MOpAAKY il MPOBEACHHSA, a TaKOX
ocobu Mmeniatopa. BaxinBo, 1110 CTOPOHW Meialii Ta MeaiaTop MaroTh MPaBO
BI]MOBHUTHCA BiJ] y49acTi B Mefianii y Oyab-IKuif MOMEHT.

HeynepemkeHicTs y BHUIIAAKy NpOLEAypH MeAialil o3Hayae BiJCYTHICTh
Oy/b-5IKOT 3alliKaBJICHOCTI Y BUPIILICHHI CIIOPY SIK B OCOOMCTHUX iHTEpecax, Tak i
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B iHTepecax onHiei i3 cropiH. Meniatop MOBMHEH, HAacCKUIBKH 1€ MOJKIJIMBO,
YHUKAaTH CTBOPEHHS BUJMMOCTI HEPIBHOTO CTaBJICHHS /10 CTOPiH, TOOTO 3aBXKIU
BUCIIYXOBYBAaTH 1HIIY CTOPOHY, IParHyTH HA/IaTH CTOPOHAM OJHAKOBUI{ 4ac AJIs
BHUCTYIIy, @ TAKOX YHUKATH 3yCTPidi HAOIUHII JIUIIE 3 OJHI€I0 3 HUX.

BesnepeuHo, BaXJIMBUM NPUHIMIOM MPOLENYpPH MeAialii € IpUHIKI
HEHTPaNLHOCTI MeiaTopa 0 BIIHOIICHHIO JIO0 IpeAMeTa Cropy. BiamosiaHo 10
IBOTO TPUHIMITY MEAiaTop HE Ma€ IpaBa BHOCHTH BIACHI HPOIO3HUINI II0I0
BHpIIIEHHS CIIOpy MK cropoHamu. Ti K cami CTOPOHH CaMOCTIHHO KepyroTh
CBOIM KOH(JIIKTOM, KU Ma€ IIJIKOM aBTOHOMHHH Xapakrep. BimmoigHo 1o
MOJIOXKEHb 3aKOHY, «IIifi Jac MPOBEACHHS Meniarii MeaiaTop MOBHHEH OyTH
HEHTpaNFHIUM y CTaBJICHHI /O CTOpIiH Memiamii Ta He3aJeXHHM BiI CTOpIH
Mepianii, opraHiB Jep>kaBHOI BJIaiM, OPTaHIB MICLIEBOTO CaMOBPSAYBaHHI, 1X
MOCAJI0BHX Ta CIyXO0BUX 0Ci0, iHIIMX (I3UUHUX 1 FOPUAMIHUX 0ciO» [4].

OnmauM 13 (yHOaMEHTAIBHUX ETUYHUX CTAHIAPTIB CTOCOBHO FOPUIMYHUX
nipodeciii € 3000B’s13aHHs1 30epiraTu cyBopy KoH(ineHIIHHICTD yciel iHdopMarii,
sIKy 0co0a Ji3Haacst y 3B°3Ky 3 BAKOHaHHAM CBO€i podeciiiHoi aisutbHOCTI. Lleit
MIPUHIIMII CTOCYETHCS SIK MeJIIaTopa, TaK 1 KOH(QIIIKTYIOUMX CTOPIH.

CropoHU € pIBHOIIPaBHUMU IIiJ 4ac IpoBeneHHs Memiamii. Lled mpuHIMI
03Hauae, M0 CTOPOHH MAIOTh PiBHI MOXKJIMBOCTI Y BICJIOBJICHHI CBOiX iHTEpeCiB
Ta OTped, 6aueHHA Buxoay 3 KOHQIIKTY. [To BiTHOMIEHHIO 1O CTOPiH MeniaTop
TaKOXX Ma€ OJHAKOBI 3000B’s3aHHS 1 HE MOKE HaJlaBaTH SKICTh IIepeBaru OgHii
i3 CTOpiH B CHITy 0COOMCTOI UM TIpodeciifHOi 3aI[iKaBICHOCTI.

BkazaHi npuHIUNHM Memialii BiIIOBIIAIOTh €BPONECHCHKIM ETHKO-TIPABOBUM
CTaHIapTam Memiaiii i BiJIIOBIHO CIIPSAMOBAHI Ha MiJABUIIEHHS e(QEeKTHMBHOCTI
Memiarii. BapTo 3a3HaumMTH, 110 BKa3aHI NPHUHIMIKA B3aEMOIIOB’SI3aHI Ta
B3aeMoOBM3HavaibHi. CaMe 11l MPUHIMIIK € OCHOBOIO Memiamil 1 1X AOTpUMaHHs
ICTOTHO ITiIBUIIIY€E PE3YJIbTATUBHICTH B3aEMO/Ii1 KOH(IIIKTYIOYHUX CTOPIH B IPOIIEC
BUPIILIEHHs! KOH(JIIKTY Ta CTBOPIOE HAJIEKHHIA IPOCTIP JUIsl TOPO3YMIHHSL.

Cnij TNO3UTHUBHO OIHUTH HOPMAaTHBHE 3aKpIIUICHHS eTHYHHMX 3acajl
npodeciifHol misTBbHOCTI MenmiaTtopa. IcHye dWiTka morpeba B €THYHIN OIIHII
NPaKTHKA MezdiaTopa Juisi 30epekeHHsS MOpalbHMX 1 NpaBOBUX 3acaa Ta
MiABUINCHHS SKOCTI (PYHKIIIOHYBaHHS IHCTHTYTY Memiamii. OCHOBOIIONOXHI
MPUHIUIA TIPOLEAYPH Memiamii BimoOpaxaroTh il 00’€KTHBHI SKOCTI Ta
(GopMyIOTh Cy0’€KTHBHE CIIPUHHATTS Meialii CyCHiIbCTBOM. BaxmBo, mob
KOH(DITIKTYI04i CTOPOHHU YCBiIOMITIOBAJIM CBOi IHTEPECH, PO3YMLIU CBOIO POJIb Y
KOH(JIIKTI, peajJbHO OILIHIOBAJIHM CBOI MOKJIMBOCTI, a IO HAWTOJIOBHIiNIE OymH
TOTOBI O KOMYyHIKalii Ta MOpo3yMiHHS. Take CTaBIeHHA IO KOHDIIKTY,
TOTOBHICTh JIO TIEBHO{ B3a€MOJil CBITYUTH MPO 3PUTICTh Ta aKTHBHY TO3HIIIIO
cTOpiH y BUpimeHHi koHQuKTy. Big memiatopa, #ioro mpodecionamizmy Ta
JOTPUMaHHS €THKO-IIPaBOBHUX CTAH/IAPTIB 3aJI€IKHUTh SIKICTh Ta Pe3yJIbTaTUBHICTh
MIPOBEACHHS MPOLIEAYPU METiallil.
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BIIJ/IUB ITPABA HA JEPKABHY HOJITUKY

Pycenxo Haranis BacuiaiBHa
3000y8auka opy2oeo (mazicmepcvbkoeo) pieHs euwoi oceimu
Kuiscvrkoeo nayionanvnoeo ynisepcumemy imeni Tapaca Lllesuenxa
m. Kuis, Yxpaina

IIpaBo 1e yHikanpHE, OaraTOBHMipHE SBHUIIE, IO BUKIHKA€E IHCKYCiI0 HE
TUIBKM B CYCIUIBCTBl, a W B HAayKOBUX KoiaXx. BOHO € CkiIajHUM,
OararoacrnieKTHUM ()EHOMEHOM, aJie CYCHIIBHO HEOOXIIHUM, OCKUJIbKH B HHOMY
TICHO MEPeIUTITAIOThCSI OCHOBHI 3acajy ICHYBaHHS JIFOAWHHU, 11 JyXOBHI,
KyJIbTypHI # eTnuHi notpeOu. OKpIM 3aralbHONIONCBKHX — IIPaBO Mae
BHYTPIIIHBOAEPIKABHI, MDXXHAPO/IHI Ta IMBLII3AL[IHI BUMIpH.

IIpaBo OynyeThCsi Ha JOKTPHHAIBHIA OCHOBI, MPaBOBHX igeainax i
CIpaBeUIMBOCTI, IPYHTYEThCS Ha TPaABOBIH Teopii Ta NPaKTHIHOMY
IOPUANYHOMY JIOCBiJli, IHCTUTYIIHHO-HOPMAaTHBHUX ITPABOBHX BiTHOCHHAX.

BepxoBenctBo mpaBa 3akpiruieHe B KoHCTHTYHIl K NpWHIWI
KUTTESIIBHOCTI CYCIIiJIbeTBA 1 jAepxkaBH. Ll NOKTpHHA BH3HAYaE IIPaBoO
NaHIBHOIO Ta BU3HAYAJBHOIO KaTeropieto. Bei iHmI kareropii, ik TO aepxasa,
€KOHOMiKa YM TIOJIITHKA — € BTOPMHHMMH. BepXoBeHCTBO NpaBa BUMarae
MPOBEICHHS IeP’KaBHOI ISUTBHOCTI Yepe3 peaizalliio mpasa, SKe € BUIIAM L0710
MNOJMITHYHMX  HOPM Ta HAPTIMHWX  OUPEKTHUB, TIONMITHKHA  3arajioM.
VY nemokpaTuuHiil nepkaBi JeritmMaris odimiiHOI ep)KaBHOI MOJITHKH
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nependavae i BiANOBIAHICTD MPaBy, a Jierai3alis — 3aKpiluICHHs y IPaBOBOMY
3aKoHi [5, ¢. 264].

Koncruryuist 1996 poxy nporonocuna YkpaiHy He3alle)KHOIO, CyBEPEHHOIO,
JIEMOKPATUYHOIO, COIIAILHOKO 1 MPaBOBOO AepikaBoro [1, ¢. 141]. JepxkaBa sk
HAMOLIBII TOCKOHAINHN IHCTUTYT MOJIITUYHOI OpraHizallii cycniiscTBa Gopmye
MOJITUKY Ta mepedyBae y TicHIM B3aeMopii 3 TpaBoM SIK HOPMAaTUBHHUM
pPETYIIATOPOM CYCHITBHHX BIZHOCHH 3 METOI0 Y3TO/DKEHHS iHTepeciB
crinpHOT/Tpym. [lepaBa BIUIMBaE Ha IOJIITHYHI MO Yepe3 HOPMATHUBHI aKTH
Ta iHmi popMHu Ta IpKepera mpasa.

Jep:kaBa CaHKIIOHY€E i TpHiiMae cuCTeMy IpaBa, poOisau ii myOuigHOIO,
3araisHO000B A3KOBOI0 3 OomHOrO OOKy, a 3 iHmoro OOKy, cama JIepykaBa
MiATPUMYETHCS 1 3a0e3neuyeThesi caMuM npaBoM [2, c. 264]. Takum ymHOM,
IpaBOBa OCHOBA JCP)KAaBHOI MIsUIBHOCTI Ma€ OCOOJIMBE 3HAYCHHS B MisJIBHOCTI
JICpKaBH 1 € OCHOBOIO ()OPMYyBaHHS AEP)KABHOI MOJITUKH B ILJIOMY.

BiTuu3HsHI HAyKOBII BHM3HAIOTh JICPKaBHY TMOJNITHKY SK  HampsiMm
Ji#/6e3MIsUTbHOCTI, 110 00UPAEThCS BIAJOI0 Ui PO3B’sI3aHHS MIEBHOI mpoOieMu
CyCriibcTBa ab0 CYKYITHOCTI B3a€MO3AICKHUX IMpoOieM. JlepaBHa MONITHKA
OXOIUTIOE MEXi BH3HA4YEHHSA NPOOJIEMH, BCTAHOBJICHHS KOHKPETHHX LJICH Ta
PO3pOOKY IHCTPYMEHTIB 10 PO3B’s3aHH MpoOiemMil. BusHadeHH 11ieit oM THKH
O3Hauae 3’sICyBaHHS TOTO, IO 115l OJTITHKA HAMATraeThCs IOCATTH, SIKi 11 HaMipH Ta
crpsiMyBaHHS. [HCTpyMEHTaMH TOJITHKY € crieru(ivHi crrocoOH 3a JOTIOMOTO0
SIKAX TIOJITHKA K PEaKIlist Ha mpoOieMy BTLTIOEThCS B XKUTTH [3, ¢. 51].

Tox MOXEMO CTBEpHXKyBaTd, IO MPaBO IOBCAKYAC BIUIMBAE HAa CaMy
JIepKaBy, EKOHOMIKY JIepXKaBU Ta JiepKaBHY MONITUKY. B HaykoBiil niteparypi
KaTeropis «IpaBo» BUCTYIIAE K PETYJISATOP MOJITUKY, 1l 00MeXyBay 4 rapaHT
ii peaxizawii. Ha ;ymMKy BU€HHX MpaBo BILUTMBAE Ha JIep>KaBHY MOJITHKY KiJJbKOMa
criocobamu. [lo-nepuie, paBo € GOpMOIO BHpa3y MOJITHKH, OCKUIBKHU MOTITHKA
3IICHIOETHCSI HA OCHOBHHX 3acajiax mpasa. [IpaBo 3akpilioe B KOHCTUTYLISX 1
KOHCTUTYIIHHMX 3aKOHAX TMOJITHYHUN JlaJ CyCHiJIbCTBA, MEXaHi3M il
MOJIITHYHOI CUCTEMH, TPOIIEYPH OBOJIOIIHHS TONITHYHOIO BIIAJ0F0; IO THIHI
mpaBa i cBoOomu TpomansH. [lo-Opyce, TIpaBO BHCTYIAE CBOEPITHIM
IHAWKATOPOM 3PUIOCTI TONITHKH TOTO YH IHIIOTO KJacy, HapoxIy, Halii,
nepxkapu. IlpaBo Hamae JETITUMHOCTI TOJMITHYHHM pIlICHHSIM OpraHIiB
JieprKaBHOI BJIa/I, 110 3a0e31euye MATPUMKY HaceJIeHHsI, 30KpeMa, He 10Ty CKae
MPOTHIl BIaIM y pa3i NPUHHATTA HENOIYJISAPHUX pIlleHb. [lo-mpeme, TPaBo
YCTAHOBIIIOE MEXi MEBHUX MDKACPKaBHHUX IOJIITUYHUX BIHOCHH; BH3HAYA€
MeXi Ta MOXIIMBOCTI MiSIIBHOCTI AK OMO3MWIN, TaK 1 MPaBISUUX CTPYKTYD,
MEePEIIKO/PKAE BUKOPUCTAHHIO MPaBa Ha KOPUCTH MOJITHYHOI KOH IOHKTYPH.
Ilo-yemsepme, IPaBO CIYTY€E TApAHTOM peaizallii IeMOKPaTHIHOI Jep)KaBHOI
MOJITHKY, TPOBOJAWTH JIEp)KaBHY NOJITHKY Yy JKHTTS, OXOpOHSE 1 3axwiiae
TIOJITHYHI TpaBa i cBOOOAM rpoMaisiH, 3a0e3reuye MeXaHi3M X BUKOPHCTaHHS
[4, c. 238].
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Ha namy xymKy, Takuii epestik € HeloOBHUM, TOK BaXKJIMBO JOTIOBHUTH LIEH
HepestiKk TAKUMH CII0CO0aMH SIK:

— TapaHTye OCHOBHI IpaBa i cBOOOAU OCOOH, Y TOMY YHCHI i B MOJITHIII,
3a0e3nevyrouy X OXOpOHY Ta BiJJHOBJICHHS Y BUIIAAKY MOPYLICHHS — 2apanm
npasa;

— BHM3HAYa€ MOJXJIMBOCTI Ta aclIeKTH JIOOIIOBaHHS y TeONoJiTHYHIN chepi
IIUIIXOM BCTAQHOBJICHHS CTaTyCy, MOXJIMBOCTEH Ta mpouecy (yHKUiIOHYBaHHS
BIIOBITHUX Cy0’€KTIB — 3acib 100it08aHHS,

— BH3HAYa€ MeXI BIUIMBY AEpXKaBH Ha CYCIIJIBCTBO, IMEPELIKODKAIOYH
ABTOPHUTAPHU3MY Ta YTBEPKYIOUH IHCTHTYTH NIEMOKpATii Ta y4acTh iHTEpeciB
TPOMAJITHCHKOTO CYCIIJILCTBA B IIPOLECI MPUAHATTS 1 peaizaliii MmoJiTHIHUX
PIIICHB — 06MedNCY8aY OepIicasu.

OTxe, neprkaBHA MOJIITHKA IepeOyBae y 3aJIe)KHOMY CTaHOBHIII BiTHOCHO JI0
npaBa. KoxxeH BUJA TONITHKH, SK TO Jep)KaBHa, MpaBOBa YW iHIIA 3aiimMae
CErMEHTHY MO3UIIIIO 1 HIIKOBUTO (POPMYETHCSI CAMHM IIpaBaM i Ha OCHOBI MpaBa.
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IMPOBJIEMHU PO3BUTKY IIPABOBOI JIEP)KABU
B CYUYACHIN YKPAIHI

Cupnopkina Paica Jlem’siniBHa
ooyenm Kagpedpu coyianbHo-2yManimapHoi nid2omosKu ma npasa
3axionodonbacvkoeo incmumymy
Ipusammuoeo axyionepnoeo mosapucmea « Buwutl naguanvhuil 3akiao
«Midicpecionanvha Axademis ynpasiinHs nepcoHarom»
m. Ilasnoepao, /[ninponemposcora obnacme, Yxpaina

3rigao ct. 1 OCHOBHOTO 3aKOHY HaIlIOl JepaBH, YKpaiHa € cyBepeHHa 1
He3aJe)KHa, JEMOKpaTHYHa, CcoIliallbHa, IpaBoBa aepkaBa [l1]. Haxans,
(opMyBaHHS TPaBOBOi JIepKaBU B CydacHill YKpaiHi € CKIaJHUM IPOIECOM,
peaitii ChOTOACHHS CBIMYAaTh MPO Te, IO HAIIil Jep>kaBi HEOOXITHO MOTONIATH
Oarato mpo0iieMm, sIKi 3aBaXKAIOTh il PO3BUBATHCE.

Cnmig 3ayBaXuTH, IO TpaBoOBa JepKaBa YTBOPIOETHCS SIK PpE3yJbTaT
MPOBEJCHUX CKOHOMIUHHX, TONITHYHUX peopM, a TAKOXK TTO3UTUBHHUX 3MiH Y
B3a€EMOBIIHOCMHAX MDK T'POMAaJSHCBKHUM CYCHIJIbCTBOM, JIEPKABOK 1
ocobucricTio. B Taxiii nep>kaBi TiIbKH IOpUAMYHI 3aC00U 320€3NEUYI0Th 3aXHUCT
OCHOBHUX IIpaB i CBOOO JIIOAMHH Ta TPOMAJITHUHA.

Po3B’s13aHa poci€ro BiiiHa 3aBjaana BENWYE3HOI MIKOAW HAIIHUM JIFOMSM,
€KOHOMIIIi, TOBKIJUTIO Ta B IIJIOMY JiepKaBi. YKpaiHa IOo/IHS IUIATUTh BeJIMYEe3HY
LiHy 3a Hally MaiOyTHIO epemory. [licis mepemMoru HaJl BOpOroM, HAaC 4EeKae
HE MEHII CKJIAJHUN IMUIAX BiIHOBJICHHS 30UTKIB.

MiXHapOZHUH TOCBiN, PO3BUTOK €BPONECHCHKUX KpaiH Ta IX HEWMOBipHA
JIOIIOMOTa, €IHICTH Ta 3TypPTOBAHICTh YKPAaiHCHKOTO Hapo[y, a TAKOX PO3yMHa
JepKaBHHUIIbKA TMOJITHKA TPEJICTABHHUKIB B, 3pOOIATh BCce HEOOXimHe, 00
KpaiHa Halmla craja peajbHO OUIBII  JPY)XKHBOI, OE€3MevHilmow Ta
koMopTHILIOO [y 11 JTF0/Iel Ta AIHCHO MPaBOBOIO.

3 HaIoi TOUKH 30py, 0COOIMBOI yBaru noTpedyBaTuMe Halla eKOHOMIKa, SIK
Ba)XXJIMBa CKJIJOBa y YacTHUHI pO3BUTKY KpaiHu. TiNbKkM SIKICHI pIlICHHS
3MOXYTh 3a0€3MEeUUTH T€, M0 BHTIAHO JUII €KOHOMIKH 1 JUIA CyCIHiJIbCTBA.
B mipoMy mporeci akTHBHY y4acTh MAarOTh NMPHUMATH TEPUTOPiabHI TPOMaIH,
SIKI CAMOCTIMHO Ta MPO30pO MPOIOHYBATUMYTh HANKpaIlll IUISIXH BiJHOBICHHS
CBOiX TepuTOpiil. 3ayBaxKyeMo, 110 B IEHTPi BiAOYAOBH CiJI, MiCT IIOBHHHI OyTH
NoTpedn MeUKaHIiB Ha nepiiomy Micii. Bee, mo crocyerbest iHppacTpyKTypu
Mae OyTH HalpaBJICHO HA JIFO/IEH, SIKi TaM ITPOKUBAIOTh.

Bemnkoro mnpobnemoro € eHepreruka kpaiHd. CraHii B OCHOBHOMY
NPAIOIOTh Ha BYTULIL Ta rasy, sKi BUIOOYBAarOThCS 1 3a0e3MedyroTh OLIbIIy
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YacTHHY BUPOOHMITBA eJieKTpoeHeprii. Excrieptu B Wil ramysi cTBEpAXKyIOTb,
10 Taka €HEepreTuka He JOCUTH Oe3MedHa IS JOBKULIL, a BiifHa mie Oinblie
MiBUIWIIA PU3UKU Yepe3 BIy4aHHS B 00’€KTH 1X iHppacTpykTypH. MoXIHBO
CJIiJ1 IOLyMaTH PO PO3BUTOK OLIbII O€3MEYHIIIOT, BiTHOBIIOBAHOT €HEPTETHKH.

Be3yMOBHO, HasBHICTH BHCOKOTO pIiBHS IPaBOCBIIOMOCTI T'POMAaIsH 1
NPe/ICTABHUKIB JIEp>KaBHOI BIIaM, HA HAIy TYMKY € OCHOBHOIO IEpPEIyMOBOIO
st HanekHoi peamizamii cr. 1 Koncturymii Vipainum mono ¢opmyBaHHS
NpaBoOBOi JepkaBU. BepxoBeHCTBO mpaBa, 3a0€3NECUCHHS MpaB JTIOJWHU Ta
TPOMaJITHIHA, B3a€MHA BiIIOBIJAIBHICTD AepKaBU Ta 0COOM TOBMHHI TAHYBaTH
B JKUTTI TPOMAJISIH HAIIO1 IEp>KaBH.

Bapro 3a3HaunTH, 110 OCHOBOIO CTBOPEHHS Ta PO3BUTKY NMPABOBOI JIEpKaBU
€ COI03 BUIBHMX 1 PIBHONpPABHUX JIOJEH, TOOTO IPOMaJsHChKE CYCIiIbCTBO,
KOKHOMY 3 SIKHX Jep)kaBa 3a0e3leuye NpaBOBI MOXIMBOCTI OpaTH akTHBHY
y4acTh y MOJITUYHOMY uTTi [2]. Ha Hamy nymKy, Take CyCHIILCTBO 3MOXeE
3a0€3Me4YnTH KOMIIPOMIC MIXK Pi3HUMHM MOJITUYHUMH MAPTISIMU Ta CIPSIMYBaTH
3YCHJUISI BCIX MOJIITHKIB Ta EKOHOMICTIB Ha 00’ € JTHAHHS CYCIIIBCTBA, a 1€ 1aCTh
MOXJIMBICTb IS IOLIYKY HIISIXiB BUXO/AY 3 BAXKKOI KPH3H.

Otxe, pO3BUTOK NPaBOBOi ICPrKaBH B CydacHi YKpaiHi BiIOyBaeTbCsI CKIIAIHO
1 Ie TOSICHIOETBCS 3a3HadeHWMH BHIe mnpobinemamu. OpraHu JepKaBHOI
BUKOHABYOI BIaaM, SIKi BTUIIOIOTH HA NPAKTHIN 3a3HAYCHI BMMOTH 3aKOHIB, HE
3aBKIu 30epiratoTh MPO30PICTh, BIAKPHUTICTH CBOIX pilleHb. [ 0JOBHMIT MpHHINT
BEPXOBEHCTBA IIpaBa, BEPXOBEHCTBA 3aKOHy B YKpaiHi, HAa Haml MO He
peai3oByIOThCS TIOBHOO Mipoto. Le ToB’s13aHO 3 HU3EKHAM PiBHEM ITPABOCBIIOMOCTI
TPOMAJISIH Ta HEJOCKOHAJICTIO MPABOBUX MEXaHI3MIB BiIIOBIIAJIBHOCTI MIOCAT0BHX
oci0 1 aep>kaBHUX YMHOBHUKIB. TOK, JOCBI]] €BPONEHCHKIX IEMOKPATUYHHUX JIEPIKAB
B LI cepi MOXKeE CYTTEBO JOIOMOITH Y KpaiHi.

JlitepaTypa:
1. Koncruryuis Ykpainu : 3akon Ykpainu Big 28.06.96 p. // Bioomocmi
Bepxoenoi Paou Ykpainu, 1996. Ne 30. Cr. 141.
2. KocimoBa O. I. OcobmuBocti QopMmyBaHHS TpPaBOBOi AepikaBU 1
TPOMAJITHCHKOTO CYCIIILCTBA B CydacHid YkpaiHi. Ingopmayis i npaso. 2012.
Ne 3(6). C. 40-46.
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EKOJIOT'TYHI 3AT'PO3HU TA POJIb HEYPSJIOBUX OPTAHI3AIIIA
B MAHIITYJIATUBHUX CTPATEI'TAX

CxBopuosa AnHa CepriiBHa

3000y8au euwoi oceimu
Gaxyrememy CycniibHUX HAYK i MIJICHAPOOHUX GIOHOCUH
JIninposcwvkozo nayionanvrozo ynisepcumemy imeni Onecs I onuapa
M. Auinpo, Ykpaina

CyyacHuil cTaH HOPMaTHBHO-TIPABOBUX OCOOJHMBOCTEH CHiBpOOITHHIITBA
VYkpaiHH 3 MODKHApOTHHMH OpTaHi3aIlisiIMH IIOAO TPAKTHYHOI peaizarii
KOHIICIIii CTAJIOr0 PO3BUTKY, TO3BOJISE 3pOOUTH NPUIYIICHHS, IO came IpH
TiCHIM cmiBIpami MiXK MDKHAPOZHUMH MDKYPSIIOBAMH Ta HEYPSIIOBHUMH
oprasizamismMu, Tpeda He 3a0yTH PO BAXKIIMBY POIIb IEPKaBH B IOMY IIPOIIECi.
[IpoanamizyBaBm poyb MDKHAPOTHHUX OpraHizamiil y 3a0e3ledeHHi CTajloro
PO3BUTKY Ha TepHTOpii YKpaiHu, TpeOa HaroJOCHTH, IO Take 3a0e3neyeHHS
MOXIIMBE JIMIIE 3a TICHOI CHIBIpali SK MDKHapOJHHMX HEYPSIOBUX, Tak 1
MDKYpSIOBHX OpraHizaliil 3 Jep>KaBHUMHU OpraHaMH ynpaBiiHHS. SIKIIO Taki
opranu He OyayTe 3a0e3neyyBaTH TpOrpaMH CTaJOrO0 PO3BUTKY Ha
HAI[lOHALHOMY piBHI, TO 3a0E€3MCYEHHS CTaJOr0 PO3BUTKY OyIe MpPOCTO
HEMOXIIMBUM. AJle, HEypsIOBI Oprasizaiii rparoTh HAWTOJOBHIIIY POJIb Y
3a0e3neueHHI CTaJIOr0 PO3BUTKY B OKPEMil JepkaBi, a came YKpaiHi, TOMy 1110,
B [IEpIIy Yepry, BOHU HaIaloTh Oinpiie Hix 50% KOIITiB Ha peaizalito mporpam
3a0e3neueHHs CTaJoro PO3BHUTKY, a MO-ApyTe, Taki opranizaii, sk OOH, ObCE,
MOCP Ta iHOI 3HIMCHIOIOTE MOHITOPHHT 3a0e3MeueHHs IIIel CTaloro
PO3BHUTKY, IO A€ MOXKIHUBICTh JI3HATHCh, HACKIIBKH SKICHO YKpaiHa
3a0e3medye peaji3amifo MporpaM CTajoro pO3BUTKY HE TIIBKH Ha
HalliOHAILHOMY DiBHI, ajie i HaBiTh Ha piBHI OkpeMux rpomaj. Came 3aBAsSKU
chiBIpali 3 Aep>KaBHUMH OpraHaMH YIPaBJIiHH I[0JJ0 BCTAHOBJICHHS CTaJIOro
PO3BUTKY, HEYPsIOBI OpraHizailii MaroTh 3MOTY BIPOBaJPKYBaTH MPOTPaMH, SIKi
CTOCYIOTBCSl COLIIQJILHOIO BUMIpPY CTaloOro PO3BHTKY OKpeMoi JepiKaBH Ta
3armo0iratoTh MOJIITHKO-EKOJIOTIUHUM MaHIMyJISIIisM.

Jlep:xaBa € TapaHTOM CTAOITBFHOCTI, Ta caMe TOMY CITIBIIPALsd MIXXHAPOJHUX
opraHizanii 3 YpsgpoMm YkpaiHu mogo 3a0e3nedeHHs CTalioro PO3BUTKY €
piBHOnpaBHOW0. Konm HeypsaoBi opraHizauii po3poOisioTh MOPSIOK JASHHUH
1110710 320€3MeYeHHS CTAJIOr0 PO3BUTKY, YKpaiHa IHTerpye el MopsioK 1eHHNH
y CBOIO TIOJIITHKY IIUIIXOM HOTO MPUIHATTS Ta peaizarlii.

Came TOMy Ha Cy4aCHOMY €Talli PO3BUTKY JIIOJICTBA, POJb MDKHApOIHUX
oprasizauniil y 3a0e3nedeHHi CTAIOro PO3BUTKY MAe€ IEpPIIOUEproBe 3HAYCHHS.

61



3aBIAKM IUTAHIA CHiBOpani MDKHAPOJHUX MIDKYPSIIOBHX Ta HEYPSIOBHX
opraHisaiiii, ska, oJIHaK, MOTpeOye Ime MEeBHUX Moau(ikaiiii, 3a0e3neueHHs
CTaJIOr0 PO3BUTKY € PEaJbHUM MPOLECOM, JIO SIKOTO 3aIy4eHO CYCHUIBCTBO Ha
PI3HHX HOT0 PiBHSX, IOYMHAIOYH Bijl JOKAIBHOTO 1 3aBEPIIYIOYH ITI00aIbHUM.

Ha#0Oinpm T1umigHuM JJIs aHami3y MONITUKO-CKOJIOTIYHMX MAaHIMyJIsii
NPEJCTABISETECS CUHTCTUYHUN MiAXiJ. OJHAK, BU3HAIOYM JAHWHA ITiJIX1T
MePCIEKTHBHAM, HEOOXiTHO BiI3HAYHTH, IO B TaHUI J9ac 00’ € THAHHS NOJTITHKH
i Mopam, ocobmmuBo B cdepi MDKHAPOJAHWUX BIAHOCHH, BUTJISAAE BEIbMH
npobiaeMaTHaHUM. BibII peadbHUM € MOMIpHHUHA BapiaHT MEpIIOTO IIX0Ay —
Ko 0e33aCcTepe)kKHO BH3HAETBCA HEOOXIMHICTH MOpaNbHUX Hadal B
MDKHAPOZHOMY OKHTTi. PaaWkanmpHI JX BapiaHTH MEpHOIOTO MiAXOmy —
MOpaJji3aTopcTBo, MOpaJbHUH abCoIIOTH3M, 3aKIIMKH MOBHICTIO
HIANOPSKYBATH MOJITHKY €TUKH He Jinile Oe3IiACTaBHi, ane i HepealbHi. [laHa
TOYKa 30py HeOe3lmedHa THUM, IO MPOTHUCTABISE €THKY MHONITHII, BUKIIOYAE
MOXIIMBICTh KOMIIPOMICY, IO aOCOJNIOTHO HENPUHHATHO B MIXHAPOIHHX
BIJTHOCHHAX.

B 0OCHOBI HOMITHKO-CKOJIOTIYHUX MAHIMYJIAII JIC)KUTh BU3HAHHS IIHHOCTI
AK YHiBepcaliii — 3araJbHONIONCHKHAX NPUHIMIIB B3a€MOJIl COMiaTBHUX
CHUTFHOT Ta IHAWBINIB, — TaK i MPUBAaTHHUX IHTEPECiB, IO BH3HAYAIOTH OIIHKY
HACITIIKIB TIOBETiHKH MIKHAPOIHUX aKTOpiB. Y MIXHApPOIHUX BiITHOCHHAX, 5K
1 B CYCIIUTBHUX BiIHOCHHAX B LIJIOMY, 3aBXKAH iCHY€ JUCTAHIIS MK HAJICKHUM
1 cymmMm, a OTXKe, 1 pO3pHUB MiX €THKOIO 0Opry i eTnkoro o0oB’s3kiB. Hopmu
1 yCTaHOBKHM MDKHApPOTHOI MOpalli HiJKOM KOHKpEeTHi. BOHM 3amexaTh BiX
o0CTaBHH: MicCIsl — Ti€l COLIOKYJBTYPHOI'O CEPeIOBHIIA, B SKiH 3HAXOISTHCS
Cy0’€KTM MDKHApOJHMX BIJJHOCHH; 4Yacy — XapakTepHi came Jyisi JaHOTo
MOMEHTY 3araJlbHOBU3HAHUX MDKHApOIHHMX MPUHIMIIB; 1 CHTyaIllii — 1o € B
PO3MOPS/DKEHHI  CY0’€KTIB  I[IIKOM TEBHUX IMOJITHYHHUX, CKOHOMIYHHX,
TEXHIYHMX Ta IHIIMX 3aC00IB i MOXKJIMBOCTEH peanizalil MOpalbHUX LiJeH i
LIHHOCTEMN.

3a oCTaHHI POKH B MIXKHApPOJHUX BiTHOCHHAX BiIOYBAIOTHCS CYTTEBI 3MiHH,
IO BiOWBA€ThCA 1 HA HEYPSAAOBiH Mopami. JJuHaMidHEe MIKHAPOIHE MXHUTTS
npes’ sBIsie IO MOPANBHUX TPHHITUIIB 1 HOPM Bce OUIBII BHCOKI BHMOTH, 3
0ITHOTO OOKy, BH3HAIOUH 0€3YMOBHY HEOOXITHICTH MOPAJBHOTO PETYIIIOBAHHS
MDKHApOJHUX BiTHOCHH, 3 1HIIOTO — MiJIAal0YH MIXKHAPOIHY MOpPaih BCE OLITBII
I'PYHTOBHOMY BUIIPOOYBAHHIO PEANIbHICTIO.

YV cydacHOMY CBITi JIFOACTBO JIeJJaJli TOCTPIllIe CTUKAETHCS 3 HEOOXIMHICTIO
HOPMAaTUBHO-TIPABOBUX [ill IMIOJ0 3amo0iraHHs €KOJOTidHIi 3arpo3si, 3arpo3u
SAepHOI BilfHH, BUPIIIIEHHS MPOOIeMH eKOHOMIYHOI Bi/ICTAaJIOCTI KpaiH TPETHOTO
CBITY, OOpOTHOOIO 3 TEPOPH3MOM, BiIUYKEHHSIM, BUKIMKAHUMH MPOLIECAMHU
riobanizamii Ta 3pOCTaHHS TEMITiB XUTTS. PO3B’s13aHHS 03HAYEHHX TJIO0ATEHUX
npoOJieM JIIO/ICTBA BUMAarae 3aTBEpXKCHHS CIUIbHO-PO3AITICHUX HOPMAaTHBHO-
NPaBOBUX Ta MOpPAIbHUX LIHHOCTEH, a TakoX Oe33alepevHiCTb KpHUTepiiB
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[IPaBOBOr0 BHUOOPY B MDKHAPOAHOMY JKUTTI, IO OCOOJMBO aKTyaJabHO IS
cy4acHOi YKpaiHu B yMOBaxX poCiiCBbKOI arpecii.
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POJIb TPOMAJISSTHCBKOTI'O CYCIIIJIBCTBA
Y 3AXHUCTI ITPAB I CBOBOJ JIIOAUHHU I TPOMAJIAAHUHA

Cayroubka Bikropisa MuxaiiiiBna
cmapwutl 6uKna0ay Kageopu coyianrbHO-eKOHOMIYHUX OUCYUNITIH
Komynanvroeo 3axnady suwoi oceimu «bapcokuil eymanimapro-nedazociyHuii
Konedc imeni Muxaiina I pyuescokozo»
m. Bap, Binnuyvka obracme, Yrpaina

HanmsBuuaiiHo  BenMKe — 3HAYCHHS  JUIL PO3BUTKY  YKPaiHCBKOTO
KOHCTHTYILIOHAJII3MY MAalOTh MEPCIEKTHBH PO3BUTKY TI'POMAISTHCHKOTO
cycminbeTBa B YKpaiHi. JlOCSATHEHHsI CTaHy TI'POMaJsIHCBKOI'O CYCIIJIbCTBA
O3HaYa€ HaAUICHHS JIOJCH, HE3aJe)KHO BiJ iX HAIllOHAJBLHOCTI Ta CTaTi,
PpeniriiiHoT HaJIeKHOCTI, KOJIbOPY HIKIpH, X CYCITUIBHUX IHTEPECIB 1 MOTITUYHIX
ynono0aHb, OJJHAKOBUMH OCHOBHHMHU IIpaBaMy — 1 IpaBaMH JIFOJIUHU, TAKHUMHU SIK
HEJIOTOPKAaHHICTh 0COOH, 1 POMAaJISTHCHKMMH NIPAaBaMU Ha Y4acTh B MOJIITHIHOMY
Ta CyCHiJIBHOMY JKHTTI, Ha PiBHI YMOBHU HIANPUEMHHIIBKOT JIISUIBHOCTI, @ TAKOXK
IIPaBOM Ha BJIACHY KYyJIBTYpY.

I3 mux mizcTaB BIacHe CyTHICTh TPOMAISTHCHKOTO CYCIIJIbCTBA BU3HAYAIOTh
JeKinbka MOMEHTIB. Lle cycmimbCTBO, IO BOJOMIE€ TAKAUMH IHCTHUTYTaMU Ta
TIOJITUYHOIO KYJBTYPOIO, IIO J03BOJISFOTH TTOBHOLIHHO peaji3oBYBaTH IpaBa
monuHd. lle cycminbcTBO MOOpPOBITBHUX 00’€IHAHb, PO3BHUHYTOI KYJIBTYpH
CYCHIIBHOTO JIiaJlory Ta BHpaKeHHS cycniibHOi nymku. Lle cycminbcTBO
BIZIKPUTOCTI, 1IGHHOTO IIIIOpali3My Ta TePIUMOCTI JI0 iHImuUX norusiaiB. [Ipore
LI 1 CYCIIBCTBO, JIe HIKOJIM He MOXKe OYTH CHJIOIO HaB’si3aHi CBOT IIEpeKOHaHHSI,
a IPOTUBHUKHU I'POMAJITHCHKOTO CYCIUIBCTBA, TOOTO Ti, XTO HE clipuiimMae iforo
OCHOBHI I[IHHOCTI, HE MalOTh MOXKJIMBOCTI TiipBaTH oro ocHOBH [4].

Uunna Koncrutymis VYkpaiam 1996 poky He omepye TOHATTAM
«TPOMaJISTHCBKE CcycIIbCTBOY [2]. YTiM, 11e He 03Hauae, o OCHOBHUI 3aKOH He
BPETYJIBOBYE BiIHOCHHHU MK TPOMaISTHCHKHM CYCITUILCTBOM Ta JiepkaBoto. [Ipo
CIpaBeUIMBICTh I[LOTO TBEP/UKEHHS 3aCBIAUYE T€, IO B XO/i KOHCTUTYLIHHOTO
IIPOLIECY MPOIIOHYBAJIOCHh HAaBITh BBECTHU B CTpYKTYpy KoHcTHTyIiT crienianbHuit
po3ain «['poMaasHChKe CYCHUIBCTBO 1 AepxkaBay [6].
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[IpaBa mOAMHM CKJIANAIOTh BJIACHY CHCTEMYy I[IHHOCTEH ocobu y
TPOMa/ITHCHKOMY CYCHUIBCTBI 1 0JTHOYACHO 32 JIOTIOMOTOIO 1IPaB YTBOPIOIOTHCSA 1
JIIOTH 1HCTHTYLIi Takoro cycminbcrBa. JIronuHa — HOCIH mpaB — BUCTyIae
OJTHOYACHO SIK 00’€KT BIUIMBY BIJIIOBIIHUX IHCTUTYLIH 1 SIK Cy0’€KT yd4acTi y
Hux. IlpaBa moauHM € TiAcTaBol0 (GOpMyBaHHS 1 (YHKIIOHYBaHHS JESKUX
IHCTHTYIIA TPOMAISHCHKOTO CYCHiNbCTBAa. [Ipumipom, mpaBo Ha CBOOOIY
00’eTHaHD y TONITHYHI MapTii Ta TPOMAACHKI OpraHi3amii TO3BOJISAE JIOAWHI
pearizoByBaTH CBOI IHTEpeCH, fKi CIIBNANAIOTh 3 IHTEpecaMH iHIINX, 3a
MOCEPETHULITBOM TaKOol IHCTHTYWii TPOMAISHCBKOTO CYCIIIBCTBA, SIK
rpomanceki 00’enHanHg. HaszBane mpaBo ()aKTHYHO YTBEPIDKYE MOXKIUBICTH
icHyBaHHS BiAMOBiAHOI iHCcTUTYWII. Sk 3a3HauatoTh A. @. KpmkaHiBChKHMiA Ta
0. O. Kpese, K10 MisSUTBHICTB 1 QYHKIIOHYBaHHS IHCTUTYTIB IPOMaASHCHKOTO
CYCHIJIbCTBA MOXeE BiIOyBaThCs 1032 MeXaMmH Oe3M0CEepeIHBOr0 IPaBOBOTO
pEryJIOBaHHS, TO TPOLEC IX YTBOPEHHs 3/1HCHIOETHCS JIMIIE y IMPaBOBOMY
cepezosuii [3, ¢. 25].

I.  JIluHHWK, BUAUIIE Taki TOJOBHI  KOMIIOHEHTH  PO3BHHCHOTO
TPOMaJITHCHKOTO CYCHIIbCTBA!

— TYyMaHiTapHUH (JTFOACHKUI) CKIIa CYyCHUIBCTBA-BUTBHI IHIUBIN;

— comianpHUH (COWiadbHUH WOMUT CYCIIBCTBA Ha COIaNBHI TPYIIH,
MPOIIAPKH, KJIACH);

—  EKOHOMIYHHII;

— IyXOBHHI (HayKa, OCBITa, KyJIbTypa, PEiris);

— iHpopManiiiHmii (3acobu i popmu iHGopMaIii, rpoMazcheKka IyMKa i T.10.);

— TepUTOpialbHe-yIPaBIiHChKHI (MICIIEBE CAMOBPSIyBaHHS);

opraHizauiiiHuii (pi3HOMaHiITHI (OPMH TIPOMaJCBKUX 1 TpPYNOBHX
06’ CJIHaHI)) [1,c. 109].

IHcTUTYTH Ta opraHizaiii rpoMaisHCHKOTO CYCHIJIbCTBA JOJIYHaIOThCS JI0
dbopMmyBaHHs 1 peainizamii Jep»KaBHOI MOJITHKH, JEMOHCTPYIOTh 3JaTHICTH Y
BIJICTOIOBaHHI HEBiJl’€MHUX TpaB IpoMajasH YKpaiHu Ha cBoOOJy Ta TifHe
*utTs. Y BepecHi 2021 poky [pesunment Ykpaium 3atBepauB HarioHameHy
CTpATETiI0 CIPUSHHS PO3BUTKY IPOMAJITHCHKOTO CyCIIbcTBA YKpainu Ha 2021—
2026 poxu [5], ska 3a3Ha4yae, 30KpeMa, BUKIIOYHY IiHHICTH HapTHEPCTBA
JIep)KaBM Ta TPOMAJHCHKOTO CYCIIbCTBA A peasizamii AeMOKpPaTHIHHX
miHHOCTEW, 3akpimieHnx KoHctutymiero VYkpaiHu, mepenayciM cBoboan
BUPaXCHHS HOTJIAAIB 1 MEpeKOHaHb, CBOOOAM 00’ €XHAHHSI, yJacTi TPOMAaJsIH B
YIOpaBIiHHI Aep>KaBHIMH CIIPABaMH TOIIIO.

Y 2020 por, 3a mixHapoxauM peiituarom Freedom House [7], Ykpaina €
cepel JiepKas, 1[0 MAIOTh aKTHBHE IPOMAJISTHCbKE CYCIIJIbCTBO.

OTxe, TPOMAaJHCBKE CYCHIIBCTBO € BaXJIMBUM BHPAKEHHSIM TOJIOCIB
rpomMansH y Oynp-sSIKOMy JE€MOKpaTHYHOMY CYyCHiIbCTBi. B OCHOBI
TPOMAITHCHKOT'O CYCIIJIbCTBA BKIIIOUCHO peaizallilo Ta 3aXHMCT NpaB JIIOIUHH.
Pa3oMm 3 iHCTHTYTaMM IpOMa/ITHCBKE CYCHUIBCTBO € KOJIEKTUBHUM MEXaHI3MOM
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3aXMCTy Ta 3aTBEP/UKEHHSI OCHOBHHUX IIpaB Ta cBOOO[ JIIOJMHU M IrpoMaisiHUHA
Bif Oyap-sikux mnocsranb. OOpaHHs ocobamu peaiizamii Ta 3axucTy mpaB
JIONMHM Yepe3 IHCTUTYHii IPOMaJIHCBKOTO CYCHIBCTBA IPYHTYETHCS Ha
MIPaBOBIH aKTUBHOCTI Ta YCBIIOMJICHHI LIHHICHOTO 3MiCTY BiANIOBIJTHUX IpaB.
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PEAJIIBAIISA IPUHIOUITY BEPXOBEHCTBA ITPABA
B CYYACHHX PEAJIIAX

CosiomonoBa Oabra IOpiiBHa

Mazicmpanmka Gaxyibmenty MopcbKo2o npaga
Hayionanvhoeo ynisepcumemy xopabnebydysanus imeni aomipara Maxaposa
M. Mukonais, Ykpaina

JAmutpyk Ipuna MukoJsiaiBHa

KAHOUOamKa IpUOUYHUX HAYK,
doyenmra Kagheopu MOpcbKO20 ma 20CNOOAPCHKO20 NPpasa
Hayionanvnoeo ynisepcumemy kopabaedyoysanns imeni aomipara Maxaposa
M. Mukonais, Ykpaina

CroroneHHs YKpaiHH JUKTY€ )KOPCTKI YMOBH (DyHKIIOHYBaHHS JEpP>KaBHUX
incturynid. Came TOMy HEOOXiOHO MaKCHMAlbHO TOYHO OTPHMYBATHCS
OCHOBOIIOJIO)KHUX TPHHIUINB MpaBa, OCKIIBKH BOHO € PErylsTOpPOM BCiX
CYCIIUTBHUX BiTHOCHH.

BinmoimHo mo wactuHEM meprnoi crarti 8 KoHctutymii Ykpainu B Hamii
Jiep>KaBl BH3HAETHCS 1 i€ NPHHIMIT BEpXOBEHCTBAa mNpaBa. Bin 3abe3neuye
NaHyBaHHS MpaBa B CyCHimbcTBi. Moro peamisarist moTpe6ye Bia AepkaBHOrO
armapary BTUIGHHS y T[paBOTBOpPYY 1 IPaBO3aCTOCOBHY JisIBHICTh iei
ryMaHi3My, ClIpaBeIMBOCTI Ta PiBHOCTI.

HaykoBe mocimi/pkeHHsI NPHUHIMITY BEPXOBEHCTBA MPaBa € aKTyaJbHUM Ha
Cy4aCHOMY eTalll PO3BUTKY Y KpaiHCBKOI JepikaBH, 00 caMe ChbOTOHI JIFOIHHA,
ii )KUTTS Ta 30POB’S, YECTH i TIHICTh, HEAOTOPKAHICTh 1 Oe3IeKa MpOoToIoIeHi
Koncturymiero VkpaiHM HaWBUIIO COINANIFHOI MIHHICTIO, peaii3allis Ta
3aXUCT OCHOBHHX IIpaB, CBOOO, TapaHTIH Ta iHTEPECIB JIFOIUHM i TPOMa [THHHA
€ TIPIOPUTETHNUM 3aBAAHHSIM JIEPXKaBH, a caMe e(EeKTHBHA peasi3alis JaHOTO
3aBJaHH] € MOXJIMBOIO Yepe3 TMOBHE BUKOHAHHS KOHCTUTYIIMHOTO HPHHIUITY
BepXOBEHCTBa mpasa [ 1, c. 8].

[TpuHIMI BEpXOBEHCTBA NpaBa JOCIHIKYBaBCsl OaraTbMa HAyKOBLSIMH Ta
npaktukamu y chepi ropuctpyzaenmii. Ille 3a waciB ApicToTens, BUAaTHOTO
JIaBHBOTPEIPKOTO  HAYKOBIIS-SHITUKIIONEANCTa, (igocoda 1 Jorika, Oyio
BCTAHOBJICHO, IO «y CBOIH JOBEPIICHOCTI JIOJAMHA — HalOIaropojHima 3
TBapHH, 030aBJIeHa X 3aKOHY 1 CIIpaBEIIIMBOCTI BOHA — Halripma 3 Hux». Lleit
BUCJIIB 3QJINIIAETHCS BIYYHUM 1 CHOTOJHI, KOJM MOBa IJie NP0 BaXIHMBICTh
BEPXOBEHCTBA NpaBa B Cy4acHOMY cycniibeTBi. OJiHa 3 iHTEpIIpeTalliii BUCIOBY
ApucroTens 1oJisira€ B TOMy, 110 32 BiJICYTHOCTI BEPXOBEHCTBA IpaBa HEMae i
CaMoro CyCIiJIbCTBa, IPHHANMHI I10-CIIPaBXXHHOMY IIMBLII30BaHOTO.
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OCHOBHUM JIOCSITHEHHSIM, SIKUM € BH3HAHHS PIBHOIPABHOCTI NPUBATHOI Ta
iHIIUX (OPM BIACHOCTi, BCTQHOBJICHHS 1 MOCTYIIOBE PO3LIMPEHHS PEKUMY
IJIACHOCTI, YTBOPEHHs He(OpMalbHUX OpraHizauiil i 00’€IHaHb, YTBOPEHHS 1
MIOCTYIOBE CTPYKTYPYBaHHS CHUCTEMH TMOJITHYHUX MapTid, MONITHYHUX
¢pakuiif, npoBeneHHS pedepeHIYMIB IOJO BCTAHOBIEHHS CYBEPEHHOI
He3alle)kHOT  YKpaiHM 1 100 3AIMCHEHHS KOHCTHTYLiHOI pedopmu,
MpoBeicHHS BHOOpIB Ha aJbTEPHATHBHIN OCHOBI 1 mepexiny o BHOOpPIB Ha
3MilIaHIH Ma)KOPHUTAPHO-TIPONOPIIHHIA OCHOBI, IOCTYIOBE CTPYKTYPYBaHHS
CyCIIIIBCTBA 1 MapiIaMeHTy, PO3UIMPEHHS MEPeXi 1 MiABUINEHHS aKTHBHOCTI
3aco0iB  MacoBoi iH(opMallii, pPO3BHTOK CHCTEMH KOHCYIBTATHBHUX 1
Y3roKyBaJlbHUX OpPTraHiB, IIMPOKE BUKOPHCTAHHS I'POMaASHAMU HAJaHHUX iM
MOJITUYHKX NpaB 1 CBOOO, MOCTYIIOBE PO3IIMPEHHS 3aKOHOJaBY01 0a3H, 3aX011
I0ZI0 CKOHOMIYHOTO pedhOopMyBaHHS CyCHilbCTBA. | BCEe II¢ MOBHHHO
3MIACHIOBATUCS, BTUIIOIOYHM B KUTTS OCHOBOIOJOXHHN KOHCTHUTYIIIHHUIA
TPUHIMI BEpXOBEHCTBa pasa [2, ¢. 30].

3 yaciB YHOpPMYyBaHHs NpPUHIMIY BepXoBeHCTBa npaBa B KoHcTUTYyIT
VYkpaiHu MUHYJIO BXe 0arato pokiB, IIpOTe, 32 BIyYHHM BHCIOBOM Ipodecopa
M. Ko3100pH «CyTHICTH 1 3MiCT IBOTO MPHHIUIY 3aJUIIAIOTHCS A OUTBIIOCTI
IOPHUCTIB, HE Ka)Xy4H BKe MPO NEePEeCiuHUX TPOMAIIH, yTaeMHHYCHUMI» [3].

3MiCT IPUHIIMITY BEPXOBEHCTBA NIPABa TPAKTY€ETHCS HEOHO3HATHO, IPUIOMY
Jiama3oH IyMOK TYT HaJ3BHYaWHO IMUPOKHH — BiJ OTOTOKHEHHS MPUHIUILY
BEPXOBCHCTBA MpaBa 3 TPAAULIHHUM [UI1 KOJHIIHBOTO PAISHCHKOTO
IIPaBO3HABCTBA MPUHINATIOM BEPXOBCHCTBA 3aKOHY (aHrmiiiceke
cnoBocrionydenHst rule of law, sk Bigomo, iHOII HE 30BCIM KOPEKTHO
NEepeKNIaIaloTh  SIK  “BEPXOBEHCTBO 3aKOHY”’) JI0 PO3YMIHHS NPUHIHUIY
BEPXOBEHCTBA MpaBa SK BHKIIOYHO BEPXOBEHCTBA CIIPABEIJIMBOCTI 1 PO3YyMY.
Taka 6araTo3Ha4HICTh TpaKkTyBaHb MIOSICHIOETHCS, HacamImepen,
GaraTorpaHHICTIO caMoro (eHOMeHa IpaBa Ta 0araTOMaHITHICTIO HOTO TPOSIBIB,
¢dopm y peaspHOMY xHTTI. HaBpsii un y 3B’3Ky 3 MM MOXKIIMBO HaJaTH SKECh
yHiBepcaJlbHE BH3HAYCHHS HA3BaHOTO TMPHHIMITY, OCKUIBKH OyJb-siKe
BU3HAYECHHS HIKOJIM HE CIIPOMOXKHE TIepeiaTH Bce 0araTcTBO 3MICTY HPHHIUITY
BEPXOBCHCTBA MpaBa. SIKIIO > crIpoOyBaTH KOPOTKO OKPECIUTH COLIabHY
CHPSIMOBaHICTh IPHHIUITY BEPXOBEHCTBA ITIpaBa, a caMe y Hid HaWIOBHilIe
BUPAXKAETHCSI HOTO CYTHICTh, TO MOXKHA CKa3aTH, 110 OCHOBHE NPU3HAYCHHS
MIPUHITUITY BEPXOBEHCTBA MpaBa IoiArae y 3abe3medeHHi cBOOOIM Ta TpaB
JIOAWHU, TIPUYOMY, Hacammepen, y ii BiIHOCHHAaX 3 JIE€P>KaBHOIO BJIAJIOI0 Ta
JiepKaBHUMHE opranamu [4, c. 35-36].

BaxxmBuM acmiekToM y mporeci peamizamii i 3acTOCYBaHHS HMPUHIHITY
BEPXOBEHCTBA IpaBa BiAirpae Toi (akT, M0 JaHWH NPUHIUI Mae€ JIeTajbHEe
3akpituteHHs. Ha miaTBepKeHHS [HOMY MOXXEMO HAaBECTH pIIICHHA
Koncruryniitnoro Cyny Ykpainu Bin 02 nucronazna 2004 poky, BiAIoBiIHO 10
SIKOTO BEPXOBEHCTBO IpaBa — Il NaHyBaHHS MpaBa B pi3HHX ¢opMax y
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cycnijbecTBi. BepXoBeHCTBO mnpaBa BHMarae Bij A€p)KaBH HOTO BTIJIEHHS Yy
MPaBOTBOPYY Ta MPaBO3aCTOCOBHY MisSUIbHICTB, 30KpEMa B 3aKOHH, SIKi 32 CBOIM
3MICTOM MaroTh OyTHM MpPOHM3aHi, MepeayciM, iIesMH  COLiaNbHOI
CNIPaBeIUBOCTI, CBOOO M, piBHOCTI TOMIO [5].

OnHUM 3 NPOSIBIB BEPXOBEHCTBA IIpaBa € Te, IO MPAaBO HE OOMEXKYETHCS
JIMIIIE 3aKOHOJIABCTBOM SIK OJHI€I0 3 Horo (hopM, a BKIIFOYAE ¥ IHIII COLiaNbHI
perynsTopu, 30KpeMa HOPMH MOpali, Tpaauiii, 3BI4al TOIIO, SKi JEeTITHMOBaHi
CYCIIUIBCTBOM 1 3yMOBIJIEHI ICTOPHMYHO JOCSTHYTHM KYJIBTypHHM DiBHEM
cycminbeTBa. Bei mi eneMeHTH mpaBa 00’€IHYIOTBCS SIKICTIO, IO BiIMOBigae
imeomorii cmpaBemIMBOCTI, imei TpaBa, sKa 3HAYHOIO MIpOI0 Jicrana
BinoOpaxkeHHs B Koncturymii Ykpainn.

OnHUM 13 e€JEeMEeHTIB BEpXOBEHCTBA IpaBa € IPUHOMN [PaBOBOI
BU3HAYCHOCTI, Yy SKOMY CTBEpP/DKYETHCS, IO OOMEKEHHS OCHOBHHX IIpaB
JIFOJIMHU Ta TPOMAJMHIHA 1 BTUICHHS IIMX OOMEKEHb Ha MPAKTHUIl JOIMYCTHME
JMIIe 32 YMOBU 3a0e3redeHHs Inepea0auyBaHOCTI 3acTOCYBaHHsS IPaBOBUX
HOPM, BCTAHOBJIFOBAHUX TAaKUMH OOMEKEHHIMH. T0OTO 00MEXeHHs Oy Ib-5IKOTO
npaBa IOBHHHE 0a3yBaTHCS Ha KpHUTepisX, sIKi JagyTh 3Mory oco0i
BIJOKPEMITIOBATH TIPABOMIpHY IIOBENiHKY BiJ NPOTHUIpPABHOI, mependadatu
FOPUINYHI HACIIAKHM CBO€ET TOBEIIHKH.

BpaxoByroun BHIICBHKJIAJEHEe, MOXXHA 3pOOMTH BHCHOBOK, IO ines
BEPXOBEHCTBA IpaBa, 3a0€3IICUCHHS NPaB 1 CBOOOJ JIIOMMHH € aKTyalbHOK Y
HpOLIeCi CTAHOBIICHHS 1 PO3BUTKY YKpaiHHU K IIPaBOBOI JepxaBH. BepXoBeHCTBO
npaBa BUMArae BiJ] Iep)KaBH HOTO BTUICHHS y NMPABOTBOPYY Ta MPaBO3AaCTOCOBHY
JUSJTBHICT, 30KpEMa Yy 3aKOHH, sIKi 32 CBOIM 3MICTOM MaloTh OyTH HacHueHi
MepeIyCiM 1IesIMU COLIAIBHOI CIPAaBEIITUBOCTI, CBOOO M, PIBHOCTI TOII0. OMHUM
3 TpOsIBIB BEPXOBEHCTBA IIpaBa € Te€, IO MPaBO HE OOMEXYEThCS JIMIIE
3aKOHOZIaBCTBOM SIK OfHI€0 3 Horo ¢opM, a BKIIOYae i iHII COLHAJIBHI
PEryJIATOpH, 30KpeMa HOPMHU MOpai, TPauilii, 3Bu4ai TOIIO, SKi JeriTUMOBaHI
CYCIIBCTBOM 1 3yMOBIJIEHI piBHEM HOT0 KyJIBTYPHOTO pO3BUTKY [4, ¢. 57].

BepxoBeHCTBO MpaBa € BOKJIMBUM MPUHLUIIOM, SKUH MOBHHEH BU3HAYaTH
3MICT OiSTTBHOCTI Aep:kaBHOI BIagu 3 METOI 3a0e3ledueHHs MpaB i cBoOOX
JIOJIMHH, a TAaKOXK JEMOKPATHYHOTO PO3BHUTKY JAepkaBH. [laHMH NMPHHLMII Ma€e
3aCTOCOBYBATHUCH B YCiX chepax CYCHUTHHOTO 1 JEpKaBHOTO JKUTTSL.
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MI’KHAPOJHA IMOJIITHKA, ITPABO I TEP2)KABA
B IHTEJIEKTYAJIBHIA COAJIIIMHI €BITEHIA
OJIEKCAHAPOBHUYA YEPHOYCOBA (1869 - ?):
TEOPETUKO-METOJOJIOTTYHUI TA IHCTUTYIIOHAJIbHUI
JUCKYPCH JTOCJII)KEHHSA ITPABOBOI JIEP)KABH (ICTOPISI
€BPONENCBHKHUX MOJITUKO-NIPABOBUX YUEHDb 1OBU
CEPEJITHBOBIYYS I PAHHBOT'O MOJAEPHOT O YACY)

HisaTuii Bayecaas I'puroposuy

KaHOuoam icmopuyHux HAyK, OOyexm,
3acnyacenuii npayienux oceimu Yxpainu,
unen npasninus Hayxosoco mosapucmea icmopii ouniomamii
ma MidcHapoOHUX GiOHOCUH
Kuiscbkozo Hayionanvrozco yuieepcumemy imeni Tapaca llleguenka
M. Kuis, Ykpaina

AXTyaJIbHICTh JOCIIIKEHHS! 00yMOBJIEHA 3pOCTaHHSIM HAayKOBOTO iHTEpecy
JI0 BHUTOKIB Ta IHCTHTYLIOHAJIBHOI iCTOPIi IMOJITHKO-IIPaBOBHUX IIPOIECIB B
€Bpomi B ICTOpWYHIN  pETPOCHEKTHBI, CBHOTOJICHHI M  IIEPCHEKTHUBI.
[HctutynionansHa OiorpadicThka — 1€ HOBHM IEPCIEKTUBHUH HAIpsM
JOCTIDKEeHb y cdepi icTopii, moxitonorii Ta npasa [1, ¢. 164-169].
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Mertoro cTaTTi € penpe3eHTalis mocTari BiIoMOro yKpaiHCbKOTO BYEHOTO Y
cdepl Bi3aHTIHCbKOI, aHTMYHOI Ta CepelHbOBIYHOI iCTOpIii, JOCIiJHUKA
MOJITHKO-TIPaBOBOi AyMKH €Bporu — €Brena OnexcanapoBuya YepHoycoBa
(1869 — ?) [2, c. 113-115]. €sren OnekcannpoBud YepHOYCOB — yKpalHChKUil
ICTOpUK-aHTHKO3HABEIb, 1CTOPHUK-BI3aHTUHICT, ICTOPUK-MENIEBICT, HAYKOBEIIb,
JOLEHT Kadeapu BcecBiTHBOI icTopii XapkiBchkoro yHiBepcurery B 1917-
1918 pokax [3, c. 41-56]. XKurreBnif nmurax 1 HaykoBa IisUTBHICTE €BreHa
UepHOycoBa HE 3aJMIIMINCS OCTOPOHBb Bi 3HAMEHHHX WO B icTopii
YKpaiHCBKOi Ta €BpOMeichKoi icTopii — TpaBOBI Ta ICTOPWYHI ACHEKTH
BHYTPIITHBOIIONITHYHOI Ta 30BHIMIHBOMONITUYHOI [iSUTBHOCTI IHCTHTYLIN
€Bporn, MDKAEp)KaBHI BIZHOCHHH y cdepi €Bpomeichkol AWIUIOMaTii,
0cOOJIMBOCTI MPABOBIJHOCHH Y BOEHHHUH 4ac, po3poOka mpoliieM MEeTom0JIorii
JIOCITIJDKEHHS KOHIICITIB «IIPaBoy 1 «JiepKaBay», 30KpemMa — PaBOBOI JepiKaBH.

Coepa HaykoBHX 1 BUKiIaganbkux iHTepeciB €.0 UepHoycoBa — 1ie icTopis
JepkaBH 1 mpaBa AHTHYHOCTI Ta CepeAHbOBIvYs, paHHBOTO MonepHOro vacy,
JOCIIIJDKEHHS] aHTHYHHUX Ta €BPONEHCHKUX TPagWLid IMOJITHKH, 1paBa, BOEH,
KyJIbTYypH, COLyMYy, 30BHIIIHBOI MOJITHKHM, AuIuioMartii, pexirii (Bizauris,
Powmeiiceka immepis, CrapomaBus ['perisi, CrapomaBriit Pum, CepenHpoBiuHa

€Bpora).
[HCcTHTYIIIOHANBHA ICTOPISI TPABOBOI IEpKaBH MOETHYE B COO1 pi3HOMAHITTS
METOAOJOTIYHUX TMIAXOAIB MO0 II BHBYCHHSA, OCOONMBO — Yy Tepioau

IHCTHTYLIOHATBHOTO (hopMyBaHHS ii 0a30BHMX EIEMEHTIB 1 MOJeNeil mpaBOBOi
nepxaBi. OCHOBHOIO MOJITHKO-TIPABOBOIO (POPMOIO JIEMOKPATHYHOI JEpXKaBU
XXI cTomiTTsi BU3HAETHhCS mMpaBoBa naepkaBa. CyTh MpaBoOBOi JAepiKaBH: Y
NpaBOBIl JepKaBi YHIBEPCAIBHUM PETYJIATOPOM COIIAJIbHUX BIJHOCHH,
OpDIEHTOBAaHMX Ha CTAOUTI3aIlil0 BCHOIO  COIAABHOIO MPOCTOPY 0e3
BUOKPEMJICHHS Oyb-sIKUX 1H/IMBIIyaJbHUX UM IPYIIOBUX ITPIOPUTETIB, BUCTYIIAE
NpaBo; MMPaBo — K HEHTpalibHA Ta TOJEPAHTHA IHCTUTYLSI 1O BiHOLICHHIO 10
PI3HMX CBITOIJISIIB 1 NEpeKOHaHb IHIMBIAYyyMy Ta iHcTHTyUiil. [IpaBo mae
BU3HAYAJIBHUI BIUIMB 1 Ha TaKy BaXJIWBY c(epH CyCIUIBHOTO XHTTH, SK
MOJITHKA 1 AWMIUIOMATISA, fAKi, TOPAN i3 TPaBOM, TaKOX € YHIBepCAIbHUMH
peryIaTopaMu CycnilbHUX BigHOCHH. [IpaBo BH3Hauae HiHHICHO-HOPMAaTHBHY
0a3y Mojelni JAeMOKpaTil sIK Cy4acHOi IHCTHTYHIOHAJIHHOI (POPMH OpraHizamii
MOJITHYHHX 1 Iep)KaBHUX MOPSAKIB, il OCHOBHHX IMOJIITHYHUX IHCTUTYTIB.
KirouoBa o3Haka mpaBOBOi JepKaBH IMOJISATA€ B TOMY, IO B TaKii JeprkaBi
HAWBHUIIIOIO COIIAJIEHOIO I[IHHICTIO BU3HAETHCS JIIOJIMHA, TyMaHi3M, 11 mpaBa Ta
cB00O/TM, OCHOBHUII IIEpeTiK IKUX BCTAHOBJICHUH 3araibHOIO AEKJIapalli€ro Ipas
moauau (1949). OcHOBHUMU IS BCi€l CUCTEMH TpaBa i CBOOOAM JIOIUHU €:
NPUHIUI PIBHOIPABHOCTI SIK PIBHOCTI mpaBa i cBoOoaM BCiM 0e3 BUHSITKY
Jrofed, BHUPAXEHHWH, y TOMy 4UHCIi, 1 B IiXHbOMY HaJJAepKaBHOMY
(excrepuTopialbHOMY) CTaTycCli; NPUHIMI B3a€EMOOOYMOBIICHOCTI TIpaBa i
cB00O/IM JI0JIEH Y TOBAPUCTBI; IPHHIUIT HEBTPYUYAHHS y BHYTPILIHIN, TyXOBHHN
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CBIT JIFOAMHM 1 TOJIEPAHTHOCTI JIO PI3HUX CBITOIJIAIIB 1 MEpeKoHaHb. Yci mi
KOHLENTYaJbHI MiJXOIH, AOPOOKH W JIeKIii 3HAHIUIM CBOE MEpEeIOMIICHHS B
IHCTUTYLIOHANBHIN icTopil JepkaBu 1 mnpaBa 10o0M AHTHYHOCTI Ta
3axigHoeBponelicbkoro CepenHboBiUYs, 5IKi, 0€3yMOBHO, CTaau ()POHTUPOM
Horo HaykoBoi cnaguuuu [4, c. 302-322]. I{ikaBUM NONIYKOBHM JHCKYypCOM
HayKoBHX po3Biok €.0. UepHOycoBa cTalio JOCHIIKEHHS! B KOMIIApaTHBHOMY
IUCKYpCi BIUIMBY Bi3aHTIHCHKOTO IpaBa Ha JaBHHOPYCHKE.

VY 1901 poui €.0. UepHOYCOB CKJIaB iCITUT HA CTYIIHb MaricTpa 3arajbHOi
icropii B IleTepOyp3pKkoMy YHIBEpCHTETI, III0 HAJAIO HOMY TIPAaBO BHUKIAIATH Y
3akagax BHIIOI ocBiTH. Y 1904 pomi €Brena OnexcaHIpOBHYA NEPEBETH Ha
mocaxy HaCTaBHHKAa-KepiBHHKA 3 icTopii Ta reorpadii no HixkuHcpkoi riMHasii Ta
OJTHOYACHO 3alpOCHJIM YWTATH JIEKLil 13 3arajbHOi iCTOpii Ha ICTOPUYHOMY
BifmuteHHi HixuHChKOTO icTOpUKO-dinonoriyaoro ixcturyty (HIDI) kuszs
Bezboponpka. ¥ 1906 pori 3a pimieHHIM moneunTeds KuiBchbkoi HaBYaIbHOT
okpyru €.0. UepHOoycoBa MNPH3HAYMINA TUPCKTOPOM OJHI€l 3 HaWTaBHIIIMX
rimHa3iii Ha JliBoOepexHiii Ykpaini — Hosropoa-Cisepcrkoi, y 1908 pori #ioro
nepeBoaaTh 10 M. Kobemsiku [TontaBeskoi ry6epsii. 3 1910 poky €.0. UepHoycoB
BXKE pO3IOYaB HAYKOBY W BHKIAOAalbKy ALUIBHICTE y XapkoBi. Y 1910 pomi
€.0. YepHOyCOB IOYaB IpaIfoBaTH IPHBAT-IOLEHTOM Ha Kadenpi 3aranbHol
icropii XapkiBCBKOTO VHiBepcuTeTy. BiH NpOBOOMB MpaKTHYHI 3aHATTI i3
CepeHbOBIYHOT iCTOPIT Ta YMTaB CHEUKypc 3 ictopii Bizanrii [5, ¢. 1-10].

XapkiBchkuil Tepiox B HaykoBid mismpHOCTI €.0. UYepHoycoBa OyB
HAfOUIPII BAaroMuUM 1 IDIIIHUM B HAayKOBOMY IUIaHi. Y dacw YKpaiHCBHKOi
peomtorii  €.0. YepHOYCOB aKTHBHO [OJYYHBCS JO HAI[IOHAIBHO-
JIEMOKPAaTUYHOTO PYXY, YBIHIIOB 10 ckiagay Ciobinchkoi ykpaiHChKOT paju, a
Takoxk J0 pamu XapkiBebkoi «IIpocBitm», siky ouommB /JI.I. Baramiii.
PeBostroniiiHi mo/iii BHECIM HEOUiKyBaHi 3MIHHM JI0 )KUTTS Ta HAYKOBOI JisIIbHOCTI
€.0. YepHoycoBa. BiH BUMYyIIEHO 3aMIIMB XapKiB 1 MPOIOBKUB BUKJIAJAlIbKy
nisbHicTh y IlonTaBi, a 3rogom — y PocroBi-na-Jlony. Y 1918 poui
€.0. YeproycoBa Oymo o0paHO JeKaHOM  YKpalHCBKOTO  iCTOPHKO-
¢inonorignoro ¢axynerery B [lonTasi, ane, Ha xaib, yepe3 MOMITHYHI MOIT e
NIPU3HAYCHHS! BHSBUIIOCS KOPOTKOYAacHMM. Y IeH Iepio]] BiH IPOJIOBXKYBaB
JOCITIJDKYBaTH, ajieé BXe HE TaK AaKTUBHO, ICTOpif0, TPaBO, EKOHOMIKY i
MEHTAJBHOCTI 3aXiJHOEBPONEHCHKOI cepeqHboBiYHOT €Bpormu. 30-Ti pokm
XX cTomiTTs cTanu BaxkuM BumnpoOyBaHHsAM mis €.0. UYepHoycoBa: y
1930 poui #oro O6yno 3aapemToBano, a B 1931-1934 pokax BiH nepeOyBaB y
3acnanHi B M. Kanau Hmwkab0-Bon3pkoro kpato.

[Moanpliiie >KUTTS, )KUTTEBUIN HIISIX 1 JI0JIS1 TAIAHOBUTOT'O HAYKOBIIS IPOOIIEM
ictopii BizanTii, CrapomaBuroi I'penii, CtapogaBasoro Pumy, ceperHpOBIgHOT
€Bpomy, yTaeMHHYEHa 1 JOCTEMEHHO HeBigoMa. SIK HeBifoMa i TOYHa jaara
cMmepTi HaykoBL. .. HaykoBa ciaguiina €srena Onekcanaposrnia YepHoycoBa
MOPIBHAHO HE3HAYHA W CTaHOBHTH OJM3BKO AecsiTka MOHorpadiil i crateil Ta
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KIJJbKOX HE HaIPyKOBAaHHUX PYKOIMCIB, pa30M 3 TUM, YaCTHHA 3 HUX HE BTpaTHIIa
CBOET aKTyaJbHOCTI 1 HayKoOBOCTI i 10 choropeHHs. IlinBuineHuii iHTepec
JIOCITiTHUKA /10 icTopii AeprkaBHu 1 mpaBa Bi3aHTii, 10 pO3BUTKY Bi3aHTIHCHKOTO
CYCIIUIBCTBA, BIICBKOBOT ICTOPIi, 30BHINIHBOT MOJITHKH, TUILIOMATI1, CKOHOMIKH,
KyJIbTypH, 3HAHUIIOB CBOE BiIOOpa)KEHHS B HU3LI HAYKOBHUX PO3BioK: «I'0oBHI
pucHu cycrineHOro i epkaBHOTro ycrpoto BizaHTii», «CTopiHKM 3 KynbTypHOL
ictopii BizanTii XI cT.», «I3 BizanTilicekoro 3akytka XIII ct.», «PuMchki Ta
Bi3aHTIHCHKI exu» [5].

KonnenT «rymaHizm», KOHIENT «IEMOKPATish» 1 KOHIETIT «CIIPaBEIIIUBICTE)
B iICTOPHYHII peTPOCTIEKTUBI MOCTIIHO € 00’ €KTOM JOCIIIKEHHS 1 OCMUCIICHHS
HayKoBIIIMH. Oco0IHBe MicIle, 3MiCTOBE HATIOBHEHHS Ta PO3YMIiHHS B ITOJIITHKO-
MPaBOBUX BYCHHSIX €BPOITH MOCIAAE KOHLENT «PEIirish», 10 TAKOXK € BaXKITHBOIO
CKJIJIOBOIO JIOCHI/DKEHb y cdepl MOJITUKH, NpaBa, KyJIbTypH Ta iCTOPUYHHX
BUTOKIB MOJIEJcii TpaBoBOi AepykaBu, 30kpemMa B no0y CepeaHix BiKiB Ta
pauaboro Moaeproro dacy (XVI-XVIII cromitrs) [6, ¢. 92-94].

Ponp 1 Micue penirii B cydacHOMY CBITI W CBITCBKil JiepkaBi BU3HAUA€ThCS
THM, IO Peirisg OyJa i 3aJUIIaeThCsl OAHAM 13 HAHBIUIMBOBIIIKNX Ta 3HAYHUX
cBiTormaganx (eHoMeHiB. [Ipn mboMy CBITOTISIM Ta INEPEKOHAHHS JIOACH
CBOTOJTHI TaK caMO Pi3HOMaHITHI, K 1 cama JronuHa. CBITOTIIAL, IO BU3HAYAE
BJIACTUBI JIFOMWHI LIHHOCTI OyTTS, MOpajbHI YCTaHOBKH, HOPMH MOpaii Ta
eTHKH, TIOHATTS 100pa Ta 311a, MOKe OYTH SIK PeNiridHUM, TaK 1 HepemiriiftHuM.
s chepa mroncpkoro OyTTs, JyXOBHOI Ta pO3yMOBOI isUTBHOCTI JIOJUHN MAa€
KOHKYPECHTHHH 1 6arato B YoMy O€3KOMIIPOMICHHH XapaKkTep.

CBITCHKHMI XapakTep JepKaBd 00 ’€KTUBHO CIpPHSE PO3LIMPEHHIO Ta
MOCHJICHHIO KOHKYpeHUii cBiTorsiniB. [Ipu nboMy B AisUIBHOCTI Ta cOLliabHIN
poii penirii, sika 3MIHIOETBCSI MPOTSATOM BCHOTO 1CTOPUYHOTO, CYCIHLIBHO-
MOJITUYHOTO Ta MOJITHKO-TIPABOBOTIO MPOLECY PO3BUTKY JFOJICTBA, TOJIOBHOIO
MOBHHHA CTaTH TyMaHICTHYHA TeHACHIiA. [ yMaHICTUYHA TEHACHIISA B PEirii
YTBEPJKY€E CaMOIHHICTb JIFOJIMHM 1 CTUMYJIFOE MOXKIIMBOCTI i1 camopeasizariii,
OpIEHTYE JIOJJMHY Ha PO3BUTOK CBOTO PO3yMYy UISl pO3yMiHHs camoi cebe, CBOTo
CTaBJICHHS JI0 1HITUX Ta CBOTO Micus y BeecBiTi, po3BHBae 31aTHICTB JIFOOOBI 10
IHIIAX TaK caMo, 5K i 10 cebe, MOYYTTS €IHOCTI BCIX XKHUBHX icToT [7].

Otxe, €Bren OnekcangpoBud YepHoycoB (1869 — ?) € 3acHOBHHKOM
ABTOPCHKOI KOHIEMIl icTopii nepkaBum Ta TIpaBa 3apyODLKHUX KpaiH,
HeTIepeciyHNM 3HABIEM JepXKaBHO-TPaBoBOi ictopii €Bpomm Ta BizanTii.
BucynyTi HUM imei mpo eramd iHCTHUTYIIOHAJIBHOTO PO3BUTKY JIEPKABHOCTI,
MOJIITUKO-TIPAaBOB1 KOHIIEMIIi1, 3HANIIUTN pO3yMiHHS B HAYKOBHX KOJIAX CY9aCHUX
JOCTITHUKIB 1 CIyTyBalW PO3BUTKOBI €BPONEICTMKH SIK iCTOPUYHOI HAYKH
(eBpomeicThKM y mapuHI icTOpil HepXkaBW 1 MpaBa, iCTOPil MOJITHYHUX 1
MIPaBOBHUX YUCHB).

Jlo octaHHBOrO HYacy JisUTbHICTH 1 HayKoBi gociimkenHs €.0. UepHoycoBa
3aJIMIIAIOTHCS MAJIOBIIOMUMH IIMPOKOMY 3arajioBi YKpaiHCHKHX 1 3apyOiKHHX
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JOCIIITHUKIB. Y Cy4acHOMY CBITi MOZENb IEMOKPATHYHOI A€PKaBH sIK IPaBOBOT,
colianbHOI Ta CBITCHKOi CTa€ OCHOBHOKO 1 JIOMIHYIOYOIO, MOXXE CIIyI'yBaTh
3pa3KoM 3 METOIO OL[IHKU CTaHy KOHKPETHOI MO AeprKaBH.

[TocTaHoBKa TMHMTaHHS NMPO CKJIAJ 1 3MICT OCOOHMCTHX apxiBiB ICTOPHKIB,
JOCIIIHUKIB  IHCTUTYL[IOHaJIbHOI ICTOpii JepaBu 1 TmpaBa, 3aciIyroBYE
MOJAJBIINX JIOCTI/DKEHb, SKI CHPUSTHMYTh CTBOPEHHIO IUIICHOI KapTHHU
ICTOPHUKO-TIONIITHYHOTO CBITY 1 CBITOTILIAY Yepe3 CHCTeMy OCOOMCTHX apXiBiB
HETIepEeCigHMX OCOOMCTOCTEH PI3HUX eTalliB CTAaHOBIICHHS IIPAaBOBOI JEPXKABH,
YKpalHCBKOI Ta €BPOMEHCHKOI AEPKAaBHOCTI Ta €BPOMEWCHKUX TONITHKO-
NPaBOBHX Y4EHb.
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DOI https://doi.org/10.36059/978-966-397-287-9-21

MPOBJIEMHI ACIIEKTHA BITPOBAI’KEHHSI ITIPUHIIUIIIB
JTOBPOI'O BPSIITYBAHHS B YKPAIHI
1] YAC AIi BOEHHOI'O CTAHY

Barpiii Ipuna IleTpiBna
201084 YUKN0BOI KOMICIT IOPpUOUYHUX OUCYUNTIH, BUKAAOAY IOPUOUUHUX
oucyuniin BCII « @axosuil ko1edxc eKkOHOMIKU, npasa ma iHGopmayitiHux
mexHo102il 3axXiOHOYKPAIHCbKO20 HAYIOHALHO20 YHIBEpCUmMeny »
M. Tepuoninw, Ykpaina

YTBCpZDKeHHSI YKpalHI/I SK TIPaBOBOI AEpKaBH 3aJIOKUTHh Bif 0arartbox
YUHHUKIB, Y TOMY YHCII 1 Bil YHOPSIKYBaHHS JICPIKABHOTO YIpaBJiHHS, IO
3aCHOBaHE Ha BH3HAHHI Ta peanbHOMY 3a0e3nedeHHi npas i cBo0O. MFOIUHN 1
rpOMajsiHHHA, BEPXOBEHCTBI MpaBa, B3aEMHINA BIAMOBIAAIBHOCTI 0CO0OH 1
JeprkaBu. JlepkaBHe yIpaBiTiHHS MOBUHHO 0a3yBaTHCs Ta BiANIOBINATH HE JIMIIIE
KOHCTUTYI[IHHUM HpPUHIUIIAM ajie ¥ NpUHIMIAM, SKi NpoIarye eBporenchka
CHIIEHOTA, OCKUTBKH, YKpaiHa B3sUla He3MIHHUH KypC Ha €BPOIHTETPaLIito.

B ymoBax npaBoBoi JiepkaBu, MPUHIMIKN J00pOro BpsiayBaHHS HaOyBalOTh
Oe33arepedHoi 3HAUYMMOCTI Ui  BCEOIYHOTO PO3BUTKY TPOMASHCHKOTO
CYCIIIbCTRA.

Came 3 METOIO PO3BHTKY IPaBOBOi, JJ€MOKpPATHYHOI, COLIaIbHOI AepKaBH
Oyuna npuiinsTa CTpaTerist CIpUsSHHSL PO3BUTKY TPOMaJSIHCHKOTO CYCIIIbCTBA B
VYkpaiHi.

HamionanbHa cTparerist CHpUSTHHS PO3BUTKY IPOMAJSTHCHKOTO CYCIIILCTBA B
VYxpaini Ha 2016 — 2020, 2021-2026 poku HallilieHa Ha CTBOPEHHSI CIIPUATIMBUX
YMOB JUIsl PO3BUTKY B CYCHUIBCTBI TPOMAJICHKO] iHILlIaTHBY Ta caMoopraHisaiii,
(opMyBaHHS Ta MJISUIBHOCTI IHCTHTYTIB T'POMAISHCHKOTO CYCHIJIBCTBA,
HaJIaro/PKeHHs! MapTHEPChKOi B3a€MOJil MK HMUMH Ta OpraHaMy Jep>kKaBHOT
BJIaJIM, OpraHaMy MiCIIEBOTO CaMOBPSIyBaHHSI.

Crpareris  0a3yerbcs, 30KpeMa, Ha IPUHIMIAX:  CaMOBPSIHOCTI
TPOMAJSHCBKOTO  CYCIHIJIBCTBA;  PIBHOCTI  MOXJIHMBOCTEH; yd4acTi Ta
IHKJIIO3MBHOCTI; MApTHEPCTBa; IPO30POCTI Ta MiA3BITHOCTI; B3a€MHOI
BiJIMOBiAAILHOCTI yCiX cy6’ekTiB peainizamii Ctparerii [2].
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JlaHnii JOKYMEHT € BaKJIMBUM I1HCTPYMEHTOM peaizallii Jep:kaBHOTO
YIPAaBJIiHHS, 32 JONOMOIOI0 SIKOTO MOXKHA JOCSATHYTH BHCOKHX peE3YJbTaTiB y
PO3BUTKY IHCTHTYTiB TPOMAASHCBKOTO CyCHUIbCTBa. IlomoskeHHS maHO1
Crparerii nie, Tak 0M MOBUTH, HACTaHOBaMHM JJIsI OpTaHiB Jep>KaBHOI BIaly,
OpraHiB MICIICBOTO CAMOBDPAIYBaHHS Yy IXHIH MiSJIBHOCTi, IO HECYTHb HiTKE
PO3YMIHHS HaIpamloBaHb IPO30POTO, BIIKPUTOrO, MIi€BOTO MEXaHi3My
CHiBIpari Mi>k JaHUMH OpraHaMH Ta TPOMAJICHKICTIO.

AHani3 cTaHy peanizaiii B 3aKOHOJIABCTBI YKpaiHM NPHUHIUIIB T00OpPOro
BpsIyBaHHSA BUSBUB, IO IIeH MpoIleC Ha HAIIOHAIBHOMY pPiBHI BimOyBaBcs
JIOBOJII KOMIUIEKCHO W CHCTEMHO, 0c0o0imBO, y mepiog 3 2008 mo 2010 poxwu.
Bynn  yxBameHi BiANOBiAHI HOPMATHBHO-TIDABOBI  aKTH, IPOBEICHI
(yHIaMeHTalbHI HayKOBI JIOCHIPKEHHS, peali3oBaHi MiJIOTHI IIPOEKTHU 3 MTUTAHb
MIPUKIIAHOTO 3aCTOCYBAHHS IMX IPUHIUIIB Y MyOJIiYHOMY YIIpaBIIiHHI.

OpHaK TMPOTATOM HACTYIHOIO JCCATHIITTS MPOIEC IMIUICMEHTAIlil
MPUHIUITIB  TOOPOTO BpsAyBaHHA B YKpaiHi ymoBimeHUBCS. Ui mpuHIMIH
BIIPOBA/DKYIOTh 3[e0LIBIIOr0 TpoOMaJChKi oOpraHizamii uepe3 peaiizawiro
MDKHApOJHHX HPOEKTIB, aJle «TOYKOBO» Ta Oe3cucTeMHO [3].

B yMoBax chOrofieHHs, KOJIM Ji€ PEKHUM BOEHHOIO CTaHy IOCTa€ YMMAIIO
BUKJIHKIB, 30KpeMa, Y1 3MOXKyTh OPTaHH JIepKaBHOI BIIaIy Ta OPTaHN MiCLIEBOTO
CaMOBpSIAYBaHHS HAJISKHUM YMHOM peaji3yBaTd MPHHIMIM  JOOpPOro
BPSITyBaHHS; UM CIPABHThCA CHCTEMa AEP’KaBHOTO YNPABJIHHS 3 BHKIMKAMHU
J00pOro IeMOKPaTHYHOTO BPSyBaHHS B CYYaCHHX 3arpO3ITHBUX yMOBAX; SIKHIA
MOJATBIINN IUIIX PO3BUTKY y TTOBOEHHHUH neplon, K 3a0e3MeunTn HOCTyrIOBI/II/I
nepexm BiJl BifiCbKOBOT afMiHicTpallii B peKUMi BOEHHOTO CTaHy JI0 IIUBIIBHOT
anMiHicTpalii; sk 3a0e3NeYnTH AEMOKpAaTHYHE CEpeAOBHIIE JUIi BHOOPIB Ta
BUOOpUI TpaBa IpPOMaJsSH y MOBOEHHIM YKpaiHi; K HE NEepeTH Mexy npaB
TpOMaJISTH Ha CaMOOpPTaHi3aIlifo, YTBOPEHHS Ta Y4acTh Y AiSUTBHOCTI IHCTUTYTIB
IPOMaJITHCHKOTO CYCIIJIbCTBA B YMOBaX BOEHHOTO CTaHy; SIK 3a JAaHUX yYMOB
IPOMAJICBKICTh MOKE BIUIMBATH Ha NPUHHATTS AEPXKaBHUX DIillleHb, a TaKOX
peasi30ByBaTH NPaBO HA Y4acTh y MICLIEBOMY CaMOBpsilyBaHHI Towio [4].

dakTop BilfHM MO’K€ HETaTHBHO BIUIMHYTHU HE JIMIIE HA MOXKJIMBICTh OPTaHiB
JepKaBHOT Ta MICIIEBOi BIIaIX MPOQECiHHO BTIIFOBATH B JICPXKaBHE YIPABITiHHS
NPUHLIUIHA T0OpOro BpsIyBaHHs, ajie i cama rpoMajiChbKiCTh, 32 TaKHMX YMOB,
TaK0X MAMOBOJTI BTpada€e HeoOXi/IHy 1HINIaTUBHICTH Ta CAaMOOpPTaHi3allilo, a I1e
€ py1LIiiiHUM eJeMeHTOM (hOpMyBaHHS IHCTUTYTIB IPOMa/ITHCHKOTO CYCILILCTBA.

Taxok BUHUKAIOTh PU3UKH 0JI0 PyHKIIOHYBaHHS e(DEKTHBHUX MEXaHI3MiB
¢inancoBoi miarpumku peanizarii Crparerii, OCKiIbKH, 32 YMOB CHOTOJCHHS Y
nepiry 4epry (iHaHCyeThCst 0OOPOHHHUH OJIOK KpaiHH.

AHaN3yI0Yd TPUHIWIN JOOPOTO BPSAYBaHHA, CIiA PO3yMiTH, MO iX
3aKpiIUIeHHs y Jep>KaBHOMY YIPaBJliHHI HaImoi KpaiHU AacTh HOBHIl MOIITOBX
JUTS PO3BUTKY TPOMAASHCHKOTO CycHimbeTBa. OKpiM TOTO, KIFOYOBOIO YMOBOIO
J00poro BpsIyBaHHS € CIIPaBEUIMBE, YECHE MAapTHEPCTBO MK JEP)KaBOIO Ta
TPOMAaISTHCHKIM CYCIIJIBCTBOM, II[O B CBOIO YEPTY, 03BOJIUTH OCTAHHIM 3pOOUTH
3HAYHHUH BHECOK y CTJIMH PO3BUTOK JIEPXKABU.
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OToX, OpraHu Jep:kaBHOI BJIATU YCiX PIBHIB, NPEIACTaBHUKH OpPTaHiB
MICLIEBOTO CaMOBPSIAYBaHHs, a 0COOIMBO TPOMaJIChKICTh NOBUHHI OyTH TOTOBI
0 HOBUX, TTO0ANBHUX BUKIHMKIB IIOZO BIPOBAKEHHS NPHHIHUIIB JOOpPOTO
BpsAAyBaHHs B YKpaiHi mij 4yac Aii BOEHHOrO CTaHy, 3yMiTH 00’€lHAaTH CBOI
CHIUTBHI 3yCHIIIS Y BU3HAYCHHI NPIOPUTETHUX 3aBAaHb Ta HaraJlbHUX IpoOIeM
PO3BUTKY TEPUTOPIi Ta rpomMa.
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MPABOBE PEI'YJIIOBAHHS EKOJIOTTYHOI BE3ITEKH
I 9YAC BOEHHOI'O CTAHY

Bapa6awm Asna I'puropiBaa

KaHOUOam 10puOudHUX HAyK, OOYeHm,
Odoyenm Kagedpu nyoIiuHO20 Ma NPUBAMHO20 NPABA
Hayionanonozo ynieepcumemy « Yepniciecoka nonimexmixay

HoBomunnenns Anacraciag OgeriBHa

CMYOeHmKa 10pUOUYHO20 PaKyibmemy
Hayionanvnoeo ynisepcumemy « Yepnuiciecbka nonimexuika»
M. Yepnicis, Ykpaina

3rigHo 31 cT. 16 Konctutyii Ykpainu nepkaBa 30008’ s13aHa 3a0e3meuyBaTu
€KOJIOTiYHy Oe3NeKy Ta eKOJIOTIYHY piBHOBAary Ha cBoii Tepuropii. Ha xanb, B
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YMOBaxX BOEHHOT'O CTaHy, HOCTIHHMX BOEHHUX JIil JiepKaBa HE Mae MOXKIMBOCTI
BUKOHYBAaTH IIe¥ KOHCTUTYLIHHUI NpUITHC.

3rigHo 3 4. 2 c1. 20 3akony Ykpainu «[Ipo mpaBoBuil pexxuM BOEHHOTO
crany» Bix 12 tpaBust 2015 poky icHye HHM3Ka IpaB Ta CBOOOJ JIFOJWHH, SIKI HE
MOXYyTh OYyTH OOMEXKeHi, HaBiTh, B yMoBax BoeHHoro crtany [1]. IIpaBo
rpoMa/ITHUHA Ha Oe3MeYHe TOBKIJUIS JI0 IIbOTO MEPEIiKy He BXOAUTb.

MeTo0 HaHOTO [OCTKCHHS € aHajli3 3aKOHOJaBCTBa YKpaiHH Ta
MDKHapOIHHX aKTiB MIOAO0 3a0e3revueHHs eKOJIOT19HOI Oe3IeKH MiT 9ac BiffHMH.

[onsaTTs exoxorigHoi 6e3mekn Bu3Ha4eHo y cT. 50 3akony Ykpainu «IIpo
O0XOpPOHY HABKOJIUITHBOTO IPHUPOIHOTO CepeaoBUINay Bix 25 uepBHa 1991 poky.
3rigao cTarTi 3aKOHY, eKoyoriyHa Oe3rneka I TaKWi CTaH HaBKOJIHUIIHBOTO
NPUPOJTHOTO CEPEeIOBHINA, TMpPHU SKOMY 3a0€3MeUyeThCsl  IMOIEPEKCHHS
MOTIPIICHHS SKOJIOTIYHOT 00CTAaHOBKY Ta BUHUKHCHHSI HEOC3MEKH IS 30POB s
monen [2]. B cBoro uepry HaykoBenb Opapuenko M.C. Ta Horo kojeru
BU3HAYAIOTh EKOJIOTTYHY 0e3NeKy B IIMPOKOMY 3HAY€HHI SK CTaH 3aXHUILEHOCTI
KUTTEBO BAXKIIMBHUX 1HTEPECIB 1 HOTPeO 0COOH, CYCIIILCTRA, ICPKABH, JIFOICTBA
B LIJIOMY, BiJl HECHPUATIMBOrO BIUIMBY HAaBKOJMIIHBOTO CEPEAOBHIIA,
3YMOBIICHOTO TPUPOAHUME (OIOTHYHUMH Ta aOiOTHYHHMH), a TaKOX
aHTponoreHHuMH pakropamu [3, c. 144].

Sk 3a3nagae Buennid Kapmam /.M., meprm HayKoOBi NOCIHIIKEHHS IIOJ0
HUIIIBHOTO BIUTUBY BIiMCHKOBMX [ilf Ha HAaBKOJHIIHE CEPEIOBUIIE OYIH
mpencTaBicHHI B KiHII 60-Xx Ha modaTky 70-X pOKiB MHHYIJIOTO CTOJITTS.
3aumenHs npuponau y B’ernami, Jlaoci, Kambomxki 3amodaTtkyBaiu HOBHMA
TEPMiH «EKOLMA», SKUH 3MICTOBHO HAOJMKEHUI 10 TOHATTS «TCHOLMUMI».
HaykoBe mosicHEeHHs TepMiHy NOJIsArae B TOMY, IO BiiickkoBl mii 3
BUKOPHCTAHHSIM 3acO0iB MacOBOTO Ypa)KEHHs, IMPHU3BEIHM [0 HE3BOPOTHIX
HETaTUBHHUX HACIJKIB JJIs BCiX GOPM XKUTTS Ha Mi# TepuTopii [4, ¢. 79]. 3riaHo
3i ctT. 441 KpuMiHanbHOTO KOIeKCy YKpaiHu eKOLUI — e 3JI0UUH, KU HOJIsrae
y MacoBOMY 3HHMIIEHHI POCIMHHOTO ab0 TBapHUHHOTO CBITY, OTPYEHHI
aTMocdepu abo BOIHUX pecypciB, a TaKOXK BUMHEHHI 1HIIUX [ii, IO MOXYTh
CHPUYUHUTH E€KOJIOTIYHYy KaTacTpody.

37M0YMHN TPOTH JOBKULIA € YacTHHOI BOEHHMX 3JI04YMHIB. ['aa3pka
KonBeHIis mpo 3akoHM Ta 3BUYai BifHN Ha cyxonoii Bix 18 »xoBtHs 1907 poky
MICTHTB TIOJIOKEHHS 11010 30€pEKESHHS JTiCiB Ta CUTHCHKOTOCIOJAPCHKUX YTidb.
VY crarti 55 KoHBeHIT 3a3HaYa€eThCs, MO JIEpKABa-OKYTAHT PO3TIISAAETHCS
JUIe AK YOpaBIsAlouMd 1 y3ydpykTyapiii aaMiHICTpaTHBHHMX OyiBelb,
HEPYXOMOCTI, JIiCiB Ta CUTLCHKOTOCIIOAPCHKUX YTi/b, SIKi HaJeXaTh JepiKaBi-
CYNPOTHUBHUKY 1 3HAXOAATHCS HAa OKYMOBaHIA TepuTopii. JleprkaBa-oKymaHT
MTOBMHHA 30epiraTy KamiTajapHy HiHHICTH IMX MAaifHOBMX OO0’ €KTIB 1 yHpPaBIATH
HUMH 3TiIHO 3 IpaBmiIaMu y3yppykry [5].

BignoigHo mo 4. 3 cr. 35 [omarkoBoro mpotokony a0 JKeHeBChKHX
KOHBeHILIH Bix 12 ceprHs 1949 poky, 3a00poHEHO 3aCTOCOBYBAaTH METOH abo
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3aco0M BeJCHHS BOEHHHMX JiH, sIKI MAalOTh Ha MeTi 3aBiaTH a0o, K MOXKHA
OYiKYBaTH, 3aBAaAyTh LIMPOKOI, TOBrOYaCHOI 1 CEpiO3HOT IIKOIU IPHUPOIHOMY
cepenosuiy [6].

Pio-ne-XKenelipcbka nekiapariisi Ipo HABKOJMIIHE CEPEAOBHIIE, IO Oyia
npuitaata Kongepernuietro OOH npo HaBKOJMIIHE CEpEeOBHUIIE i PO3BHTOK
3-14 yepBHsA 1992 poKy, TaKOK MIiCTUTH TMOJOKEHHS MPO HETaTUBHHIA BIUTUB
BIiCPKOBHX [iif Ha HABKOJIUIITHE CepefoBUINe. Y MPUHIHUII 23 HaeTscs mpo Te,
[0 HAaBKOJIMIITHE CEPENOBHINE i MPHUPOIHI PECypcH HApOMiB, SIKi JKUBYTH B
yMOBax THOOJICHHS, TaHYBaHHS Ta OKYIAIlil, MOBHHHI OyTH 3aXWIICHI.
B mpusImuni 24 3a3HadeHo, Mo BiffHA HEMUHYYE 3aBJIa€ PYyHHIBHOTO BIUIMBY Ha
IPOLIEC CTAJIOTO PO3BUTKY. TOMy AepkaBHM INOBHMHHI NOBAXKATH MIKHAPOIHE
NpaBo, 110 3a0e3Meuye 3aXUCT HABKOJIHMITHEOTO CEPEeIOBHINA M Yac 30pOHHHUX
KOH(IIIKTIB, Ta MarTh CIIBIpPAIIOBATH, 3a HEOOXIJHOCTI, y cmpasi ioro
MOIaJIBIIIOTO PO3BUTKY [7].

Pociiicbka (enepanisi HeoIHOPa3o0BO MNOTrpoXyBaja YKpaiHi Ta CBIiTY
YopHoounbscbkoi AEC, npoJoBxkyroTh nepeOyBaTtd Ha TepuTopii 3anopi3bkoi
AEC. OgarM 3 OCHOBOITIOJIOKHIX MIKHAPOTHUX aKTiB Y cepi saepHOi Oe3meKn
€ KonBenmis mpo smepHy 0e3nexy, npuitasara 17 yepBas 1994 poky y M. Bizens
(ABctpis) [8]. OcHoBHEMHE TinsMu KoHBeHIIi € CTBOpPEHHS 1 MIATPHIMKA Ha
SAICPHUX YCTaHOBKaX ¢(EKTHBHUX 3acCO0IB 3aXWCTy BiJ MOTEHINHHOI SOepHOI
HeOe3IMeKH; 3aXUCT OKPEeMHUX OcCi0, CyCIiIbCTBa B IJIOMY i HaBKOJIHUIITHBOTO
NPUPOAHOTO  CEpelOBHINA  Bi  IIKI[UIMBOTO  BIUIUBY  1OHI3YIOYOTO
BUIIPOMIHIOBaHHSI; BiJBEPHEHHs aBapii 3 pajioyioriuHMMu Haciigkamu. Ha Ham
HOTJIsIJl, TPHUCYTHICTh BIHCHKOBUX KpaiHU-arpecopkd Ha TEpUTOpii aToMHOI
eJIEKTPOCTAaHIlii, iX arpecMBHa TOBEIIHKA IIOJ0 IPAI[iBHUKIB aTOMHOI
€JIEKTPOCTAHIlIi NMPOBOKYE BHHUKHEHHS EKOJIOTIYHOT KaracTpodu. 3rigHOo 3
VYronorw Mixk YkpaiHO Ta MiKHApOJHUM areHTCTBOM 3 aTOMHOI eHepril rmpo
3aCTOCYBaHHSI TapaHTii y 3B’s3Ky 3 JOroBOpoM Ipo HEpPO3MOBCIOKEHHS
saepHoi 30poi Big 21 BepecHs 1995 poky, MixkHapogHe areHTCTBO 3 aTOMHOL
eneprii (MEI'ATE) 3xiificHnIIO Ta IPOIOBKYE 3IiHICHIOBATH IEPEBIPKY CUTYAITii
Ha TEPUTOPil AaTOMHHX €JICKTPOCTAHIIH YKpaiHu.

[Mapuspka yrona, npuitHiara B Mexax PamkoBoi konBeHIii OOH mpo 3miny
KiimMary 1 mianucana YkpaiHoto 22 kBiTHA 2016 poky, HE MICTUTH IPSMHUX
MOJIOKEHBb PO 3a00POHY THX UM IHIIMX BHIIB BIHCHKOBHUX il Yyepe3 IX BIUIUB
Ha KimiMatnddi ymoBu [9]. OpjHak, €KOJOTH B CBOiX JOCIiIKEHHSIX
HEOJIHOPA30BO 3a3HayanM, Mo OOWOBiI 1ii HEraTMBHO BIUIMBAIOTh HA 3MiHY
kiimary. Lle, Hacammepen, BiIOyBaeThes, Yepe3 BUKHI B aTMocdepy rasiB Bifx
BaXKOi BOEHHOI TEXHIKH Ta MPOAYKTIB IETOHAIIi pakeT 1 apTHiIepiiichKux
CHapSIIiB.

[lizcymMOByIOUM BUILCHAaBEAEHE, MOXXEMO 3a3HAYMTH, IO IUTaHHS
€KOJIOTiYHOI Oe3IeKH € OibII BPeryJIbOBaHUM Ha PiBHI MDKHAPOJHUX aKTIB, a
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HDX HaIllOHAJBbHUX aKTiB Ykpainu. Ockinbku Ykpaina parudikyBana BiqnoBiaHi
MDKHaApOJHI aKTH, BOHH BBa)XKalOThCS YaCTHHOIO 3aKOHOAABCTBAa YKpaiHH. Mu
He BOayaeMo TOTpeOM y AyONIOBaHHI MIKHAPOAHUX HOPM BITUH3HSIHHUM
3aKOHOJIAaBCTBOM, aJleé MOXXEMO KOHCTaTyBaTH HEOOXIJTHICTh pO3pOOJICHHS
opraHi3aniifHO-IIPaBOBHX MEXaHI3MiB, HAIIPAaBJICHUX Ha rapaHTii JOTPUMaHHS
€KOJIOTYHOI Oe3IeKH I1iJ1 YaC BOCHHUX Hil.
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IPABOBI ACIIEKTA BUKOPUCTAHHSA IHOOPMAIIMHUX
TEXHOJIOI'TA B IYBJIIYHOMY YIIPABJIIHHI

bapanenko JImutpo Bonoaumuposud
O00KMOP IOPUOUYHUX HAVK,
npogecop kaghedpu meopii ma icmopii depocasu i npasa
Hayionanvhoeo ynisepcumemy xopabnedydysanus imeni aomipara Maxaposa
M. Mukonais, Ykpaina

B cydacHOMYy CBiTi HEOOXiTHOIO YMOBOIO €(heKTHBHOI JFOJACHKOT AisIIbHOCTI
€ indopmaniiini pecypen. IX KimbkicTh i AKicTb, CTYHiHb HOCTYHHOCTI Ta
BUKOPDHCTaHHS € BU3HAYAJbHUMH YHHHUKAMH COLIAIbHO-EKOHOMIYHOTO
PO3BHUTKY CYCHIIBCTBA, YCIINIHOI iHTETpamii B IIMBiII30BaHMUHA CBIT.

Indopmamiitai pecypcn YipaiHH BKIIOYaOTH 0azW nmaHUX, 0i0mioTedHi,
apxiBHi, CTaTUCTWYHI Ta IHOI (OHIOW, PETiCTPH, PEECTPH, KaITacTpH,
Kiacu(ikaTopy, JOBIAHUKA Ta CIOBHUKH, [HTepHET-caiTH, 1HIII iHQOpMAaIiiiHi
00’ext. YactmHa 1mx iHQopMamiiHMX pecypciB € JAepKaBHOI, BOHU
CTBOPIOIOTHCSI 1 BUKOPUCTOBYIOTBCSI LIEHTPAJIbHUMH Ta MICIEBUMH OpraHaMu
BIaAM 1 opraHizauisMu Oe3mocepesHb0 abo 3a iX ydwacTio (QpiHaHCOBOMY,
oprasizauiifHoMy, TexHoJoriuHOMY To1o) [1, c. 41].

EdekruBne BUKopucTaHHs pecypciB iHpopmarlii BiKprUBae nepes] opraHamu
BUKOHABYOI BJIaJAM HU3KY MOXIMBOCTeH. [0 Takux HajuexaTb aBTOMATUYHE
IUTaHYyBaHHS JiSUTBHOCTI, BUKOPUCTaHHS €KCHEPTHUX CHCTEM, SKi BUKOHYIOTbH
YaCcTHHY PYTHHHOI poOO0TH, Ta HAJIaro/PKEHHS J1aI0Ty MiXK HayKOIO 1 ITPaKTHKOIO
B peXuMi pearpHOro yacy. [HpopmaliiiHi pecypcr MOXYTh 3aCTOCOBYBATHCS 1
SIK TOTTOMDKHHM 3aci0 U BHYTPIIIHIX TPOIECiB MyOIiYHOTO YIPaBIiHHS, 1 IS
OITyOJIiKyBaHHS HAHOLTBI BaXKIIMBHX ii MOJI0KeHb. OCTaHHE POOUTH CTPATETito
NPaBOBOTO PO3BUTKY MyOJIYHOrO YIpPaBIiHHS OLIBLI IPO30PIIIOI  Ta
3pO3YyMIJIIILIO JIFOJMHI, 110 € TOJIOBHUM aCIIEKTOM €BPOIEHCHKOr0 MyOJIiuHOTO
ynpasiinHs [2, c. 11].

CrBOpeHHs 00’ eMHUX 1HQOpPMaLIHUX PeCypciB, PO3BUTOK KOMYHIKaLliHHHUX
Mepex 301IbIIy€e HayKOBHI BHECOK Y COIIalTbHO-TIPAaBOBI Ta JyXOBHI iHHOBaii,
MeXaHi3MHU COIiaJIbHUX, KyJbTYPHHUX 1 HMOMITHYHHX 3MiH. Y mpaBoBiil cdepi
CTBOPIOIOTHCS. HOBI MOXJIMBOCTI ISl BIUIMBY Ha CYCIUIbHY CBiJJOMICTB,
HOJITHYHI YyCTAaHOBKH 1 Opi€eHTaMii pi3HUX COLiaidbHUX IpyTI [3, c. 6].

B VYkpaiHi mocTynoBO pO3BHBAETHCS «EJIEKTPOHHA JEMOKpATis», IO
JI03BOJISIE TIEPEPO3IIOUISATH BJIaIHI TOBHOBAXXEHHSI 1 YIPaBIIHCHKI (QYHKIIT Ha
KOPHCTh CYCIIUIBCTBA, NMPEACTaBICHOTO TI'POMaJsiHAMH, PI3HUMH TpOMajaMHu,

80



acomiamisiMM, NPUBATHUMHM CTPYKTYpaMH MDK JAEp)KaBHUMHM OpraHaMH Ta
opraHamMu IyOJiiuHOTO ynpasiiHas [4, c. 43].

Kpim 6e3cyMHIBHOTO ITO3UTHBHOTO NOTEHIIay (HalPHKJIIAL, 3a JOIOMOI'OI0
iHpOpMAaIIHHIX pecypciB Mepexi [HTepHeT MOXKHa ICTOTHO ITiABUIIUTH SIKICTh
HaJlaHHs MyOJIiyHMUX (aJAMIHICTPATHBHUX) MOCIYT HACEJIECHHIO), MAlOTh Micle 1
HEraTHBHI HAcHiKM (HEMOXKJIMBICTh 3[IHCHEHHS KOHTPOJIO BMICTY pecypciB
Mepexi IHTepHeT TArHe 3a COOOI0 MOABY y BITBHOMY JOCTYIi CalTIB 3
iH(pOpMaLi€0 MPOTUIIPABHOTO 3MICTY) [5, c. 34].

ToMy BaXIMBO YCBIZOMJICHO MiJXOOUTH IO HOPMAaTHBHO-IIPABOTO
peTyJIfoBaHHS HAKONHWYCHHS Ta BUKOPUCTAaHHSA iH(GOpPMAIiHHUX pecypcis,
0COOJMBO TIpH 1X BUKOPUCTAHHI y cepi myOIiqHOr0 yIpaBIiHHSA, A€ KiHIIEBUM
OcHediiapoM BiIIOBITATBLHOCTI € AepiKaBa.

Indopmarriiina B3aeMomis 3AIHCHIOETHCS 3a JOMOMOTOK i1H(OpPMAIIHHAX
TEXHOJIOTIH 1 TEXHIYHUX 3aC00iB, TOOTO €JICKTPOHHOT iH(MOPMAIIHHOT CHCTEMHU.

B HamioHanbHOMY 3aKOHOMABCTBI Iix  iHGOPMAIIHHOK CHCTEMOIO
PO3YMIETBhCS CYKYMHICTh 1H(QOpMAIIii, 10 MICTUTHCSA B 0a3ax JaHUX, a TaKOX
iH(hOpMAIIHHUX TEXHOJIOTIH 1 TEXHIYHUX 3ac00iB, sAKi 3a0e3MeuyIoTh ii 00poOKy.
3akoH VYkpaian «[Ipo TenmexoMmyHikamii» BH3Ha4ae iH(GOPMAIHY CHCTEMY
3arajlbHOTO JOCTYITY SIK CYKYITHICTh TEIEKOMYHIKAIifHIX Mepex i 3aco0iB s
HAKOTIMYCHHS, 00poOKH, 30epiraHas, epenaBaHHs JaHuX [6].

B mitepatypi iHpopmamiliHa cucTeMa 3ragyeThcs SIK CHCTeMa OOpOOKH
iHpopmamnii Ha OCHOBI mporpaMHOro 3a0e3ledeHHs, IHIHMX 3aco0iB
aBTOMAaTH30BaHOi 00poOKkw i 00iry iHpopmarii [7, c. 229].

3 mo3wumii Teopii iHPpOpPMAMIHHUX TEXHOJIOTIH 1 cucTeM, iH(popMarliiHa
cUCTeMa — Il TEXHOJIOTIYHA CHCTEeMa, IO CTaHOBUTH CYKYIHICTh TEXHIYHHX,
NPOrpaMHUX Ta IHIIMX 3ac00iB, 00’ €IHAHUX CTPYKTYPHO 1 PYHKIIOHANBHO JUIst
3a0e3neueHHs OJIHOrO abo JEKIILKOX BHAIB MPOIeciB 00poOKu iH(popMarii 3a
JIOIIOMOTOI0 HAasIBHOI, OTPUMAaHHS OJHUX iH(POpMAIiHUX 00’€KTIB 3 IHIIHKX,
LUUISIXOM BHKOHAaHHS MEBHHMX IMpoleAyp Ta 1i mepeaadi KOpUCTYBauyesi.
Hegin’emHOI0 yacTHHOIO iH(pOpMaNiiHOI cucTeMu € 00poOka iHpopmamii 1 ii
nepenaya [8, c. 119].

HocmimkeHHs iHQOpMAIIfHUX TEXHOIOTIH y IyOJiYHOMY yIIpaBIiHHI
VYkpaiHu CTaBUTH psAA NHTaHb MIOAO AJAMIHICTPATHBHO-IIPABOBOTO ACIIEKTY
00MiHy, BUKOPHCTaHHS iHQOPMAIIITHUX pecypciB i €HHOTO iH(POPMALiIHHOTO
MIPOCTOPY eprKaBH, 3a0€3MEUUBINN TPH IHOMY iHPOPMALIHUNA CYyBEpEHITET i
HaJIeXKHAHN piBeHb 1H(popMaIiiiHoi Oe3nekn.

VY KkoHTekcTi myOmiyHOrO ynpaBmiHHA iHMOpMamiiHuii 0oOMiH i OOMIH
iHpopMamiel0 HEe MaroTh BiIMIHHOCTeH. BOHM € naBHO BHKOPHMCTOBYBAaHHMH
MOHSTTSAMH, ajie, He3BaKAaIo4YH Ha 11€ X BU3HAUYCHHS JOCUTh CKJIAJHO 3HAWTH B
HOPMAaTHBHHUX MPAaBOBHX JOKyMEHTaX. Xo4a iCHy€e psiJi HOpPMATHBHO-IIPABOBUX
JIOKyMEHTIB, yToJI, I0TOBOPIB YKJIQJIEHUX 3 METOI0 iH(opMariiiHoro ooMiHy abo
oOmiHy iH(pOpMAIli€lo, BIIOMYMX HOPMATHBHHUX JOKYMEHTIB, IO PETYIIOIOTh
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iHpopManiiHuii 0OMiH abo oOMiH iH(OpMali€ro, TINBKH ACSKi 3 HUX JalOTh
BU3HAYECHHS I[bOI'O MOHATTS CTOCOBHO BHM3HAUYEHOTO OO’€KTY IIPaBOBOTO
perynroBaHHs. Y 3B’3Ky 3 acoliauieto Ykpainu i €Bponeiicbkoro Corosy, mo
BUMarae akTHBHOTO BITPOBAPKEHHSI iH(OPMaIIHHUX TEXHOJIOTIH 1 3aCTOCYBaHHS
€JIEKTPOHHOTO JOKYMEHTa SIK IpeaMera iHpopManiiHoro oOMiHy, Mi>XXHApOIHI
oprasizauii i Aep)kaBH, B TOMY 4HCIi H YKpaiHa, HAMararoThCsl BPETYJIIOBATH
MIPOTAJIMHU B TIPaBi, OB’ s13aHI 3 PETYIIOBAHHIM €IIEKTPOHHOTO JOKYMEHTOO0ITY
Ta BU3HAYCHHS KJIIOYOBHX ITOHATH HA3BAHOTO TPOLECY.

B cucremi HamioHamBHOTO TIpaBa TaKOXK BIJICYTHE 3aralbHOIPHHAHATE
BU3HAYCHHSA MOHATTS EJIEKTPOHHMH MOKyMeHT. IIpum po3poOmi HOpMaTHBHHX
JOKYMEHTIB KO)KEH IIEHTPAJIbHUI OpraH IyONivHOl B1aan (GOPMYITIOE BI3HAUCHHS
Ha3BaHOTO ITOHSATTS 3 YpaxyBaHHSIM CBOET criel(iKH Y By3bKOMY CEHCI.

JIOLNbHO BIA3HAYWTH, IO HEMAaE €JMHOrO Miaxoay 1 Ao (opMmyBaHHS
HOPMAaTHBHHMX aKTIB, SIKi 3aKpIIUIATh MOHATTS «EJNEKTPOHHHUH IOKYMEHT» 1
CYCHUIbHUX BIJIHOCHH, IIOB’S3aHMX 3 EIEKTPOHHHM JIOKYMEHTOOOIroM.
OueBHIHO, [0 Y KOHTEKCTI alanTailii HalioHaJIbHOTO 3aKOHOIaBCTBA IO BUMOT
€C HeoOxiZIHO B HaIlOHAJHHOMY 3aKOHOJABCTBI 3aKpIlUTH BU3HAYCHHS
MOHSTTS €JIEKTPOHHOTO JJOKYMEHTOO00Iry, sIKE B €BPOIEHCEKOMY 3aKOHOABCTBI
MEepeTepIIo 3MIHM 3 MOMEHTY IIEPBHHHOTO BHM3HAUeHHA y aupekTuBi €C
(dupextuBa €Bporneticekoro [Tapmamenty ta Pagu €Bpocorosy 1999/93 / EC Bin
13 rpynas 1999 p. «IIpo mpaBoBi 0CHOBH i1 €BPOIEHCEKOTO TOBAPUCTBA MO0
BUKOPHCTAHHSI €JIEKTPOHHOTO minucy») [9].

B xoni mojamemioro yroyHeHHS i KOHKpETH3aIlil MOHATTA iHQOpMaIliifHIH
oOMmiH, iHdopmauiiina B3aemomis, iHdopmauiiiHi pecypcu, iHopmauiitHuit
npocTip 0co0JIMBO B CBITJII yBaru Ao wi€i nmpoOjeMu Ha Jiep»KaBHOMY piBHI 1
3HAYHOT'0 3pOCTaHHs HAYKOBUX IyOIiKalliif, T03HAYaI0ThCsl OCHOBHI HAIIPSIMU 1X
BUBUEHHSI, CEPeJl SIKUX MOXYTh OyTH:

— mo-mepuie, e po3podka iHOPMAIIHHOIO 3aKOHOJJABCTBA PEryIIIOI0UOT0
npoOJjeMy yIpaBTiHHSA 1HGOPMAIIMHUME pecypcaMu, 3a0e3ledeHHs npaBa
KO)KHOTO Ha BiUTbHE OTpUMaHHA iHQOpMAIil i3 3araJbHOJOCTYITHHX
iH(pOpMaiHHUX CHCTEM, YAOCKOHAJICHHS IHCTUTYTY iHTEJIEKTyaIbHOT BIACHOCTI
Ha pe3yNbTaTH TBOPYOi AISIIBHOCTI Ta TOKYMEHTOBaHY BIAKPUTY iH(OpMAIito,
HEOOXIHICTh YIOCKOHAJICHHS: BiJIOBITHUX IMBUTFHO-TIPABOBHX HOPM MO0
peryIoBaHHs AOCTYIY 10 iH(opMaIllii, BiAMOBiadbHOCTI Cy0’ €KTIB MPaBOBOTO
pEryIIoBaHHS 3a SKICTh 1 CBOE€YACHICTh HAZAaHHA iHGOPMAIIMHUX NMPOIYKTIB i
TOCHyT 1 iHIII.

— TO-ZIpyTe, YAOCKOHAJICHHS CHCTEM B3a€MOJIil IHTErpOBAHUX CHCTEM 1 0a3
JaHWX MyOJIIYHOTO 3HAYEHHS Ha pIBHI JepXKaBH B LIJOMYy Ta Ha piBHI ii
aJMiHICTPATHBHO-TEPUTOPIAIBHUX OAMHUIL (oOmacTted, MicT, paifoHiB)
JIKBiZamis perioHaJbHUX 1 BigoMYHX Oap’epiB Ha MNUIAXY MOUIMPEHHS
iHpopMmaii, iHpopMaTH3aLisl yIPaBIIHCHKUX ITPOLECIB MyOIiYHOTO yIIPaBIiHHS
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BJaIM, BIPOBA/DKEHHS HOBUX METOJIB YNpPaBIiHHS, 3aCHOBAaHMX Ha
3aCTOCYBaHHI Cy4acHHUX TEXHOJIOTIH 1 po3pO0OK y TEXHIYHIH 1 B TpaBoBiii ctepi.

— TIO-TpEeT€, BMBYEHHs MpoOseM iHterpauii YKpaiHu y €BpOHeHChKHH 1
cBiTOBUMI iH(OpManiiHUN NpoCTip 1 MDKHAPOAHI CHCTEMH iH(POPMAIIHHOTO
oOMiHy, BUSBIICHHS IHIUKAaTOpiB IHTErpalifHUX NpOLECiB, BHBYCHHS
iH(pOopMaIiiHOTO IpOCTOpy VYkpaiHuy, BKIIIOYAIOYM  JIOCIIJKEHHS
iHpOopManiHIX pecypciB YKpaiHOMOBHOI Mepexki [HTepHeT, ciucTeMu IiHHOCTEH
HaIllOHAJIFHUX KOPUCTYBadiB BeecBiTHROT MaByTHHH, TPOOIIeM HEPIBHOMIPHOTO
PO3BUTKY iHPOPMAIITHOTO CYCIIFCTBA B HAIIIH KpaiHi.

— I0-4eTBepTe, JOCHTIHKEHHS MEPCIeKTHB iHPOPMaiiHOTO pUHKY B YKpaiHi
Yy KOHTEKCTi €BpOIEHCHKHX IHTerpamiifaux mporeciB i arpecii Pocificbkoi
®enepanii mono Ykpainu, po3poOKka i 0OrOBOPEHHs NMPOEKTIB PETYIIOIYHX
HOPM JUIsi YNpPAaBIiHHS PO3BUTKOM MiJANPHEMHUIBKOI AisTIBHOCTI B cdepi
iH(pOpMAIIHHUX MOCIYT.

— mo-m’sATe, iHpopMaliiiHe 3a0e3neueHHs] HayKOBO-TEXHIYHOTO TIEPCOHAITY,
npuBeneHHs1 0i0mioTek 1 iX iHpopMaumiiHUX CHUCTEM Yy BiJNOBIIHICTH 31
3pOCTaHHAM BHMOT LIOZIO 33J0BOJIEHHS IMOTPe0 BUEHMX 1 MpaLiBHUKIB chepu
OCBITH, pO3po0OKa NUCTAHIIHHUX OCBITHIX TEXHOJOTiH, HaIpaBIICHUX Ha
BHKOPUCTAHHSAM CHCTEMH THYYKOTO Oe3mepepBHOI OCBITH, THYYKHX TpadikiB
MIPOBEJCHHS 3aHATh B CHHXPOHHOMY 1 aCHHXPOHHOMY PEXHMax.

— MO-TIOCTE, TEXHIYHI Mpo0IeMH YIIpaBIiHHI JOCTYIIOM 0 iHQOpMaIiitHIX
pecypciB, CTBOpEHHs PiBHHX YMOB JJIsI TBOPIIB iH(QOPMAIIHAX MPOAYKTIB i
YCYHEHHS MOHOIIONI3MY OKPEMHX CTPYKTYp, PO3pOOKa €IMHHX BHMOT IO
MPOrpaMHOro 3a0e3MeveHHs 1 CHCTeM JOKYMEHTaIbHOIO 3a0e3NeueHHs
yIPaBJIiHHSL.

TakuM YMHOM, HE3BAXKAIOUM HAa HASBHICTH IIMPOKOTO CHEKTPA JOCIIHKEHb
mpobJieM, 0 TMOPOKYIOTHCS 1HPOPMATH3AIIEID CYCHILCTBA, OB’ A3aHUX 3i
3MIHOI COIaJbHOI CTPYKTYPHU CYCHUIBCTBA 3yMOBIICHUM €BPONEHCHKUM
BEKTOpOM YKpaiHH, 3a0e3reueHHsIM TePUTOPIaIbHOT LTICHOCTI Ta CyBEpPEHITETY
JepkaBH, TpoOieMaTrka iH(OpMAIliifHOro oOMiHy 1 iH(pOpMAaiHHO-TTPaBOBOL
B3aeMOJIii y MyOJNIYHOMY YIpaBIiHHSA B YKpaiHi HE 0OMEKYEThCS SBUIIAMU 1
MPOLIECaMU  MaKpOCOLIAIBHOTO IOPSIIKY, aje KpPUEThCS 1 B YNpPaBIiHHI
iHpOpMaLiHHIMH pecypcamMy KOKHOTO COIIATBHOTO IHCTHTYTY OKPEMO.
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TH®OPMAIIIHI TEXHOJIOTTi SIK TPOTHUIISI KOPYIIIIi
Y BYJIBEJILHIN TAJTY3I

BainoBa I'anna OnexkcanapiBHa
00KMOPKA 10PUOUYHUX HAVK, OOYEHN
Hayionanonoco mexuiuno2o ynisepcumemy «/[Hinposcvka nonimexuika»
M. [Huinpo, Ykpaina

Beryn. 36utku Ykpainu Bij BiiiHu, mo Bene Pocis Ha Hamriit Tepuropii, Ha
coroaHi cknanaroTh 127 mupa nonapiB. Ha HaiiOuneiry cymMy MOLIKOIKEHO
xkutnoBuit Goua — 39.7% abdo 50,5 mupa moir. 3araioMm 3a OCTaHHIMH JaHUMH
MOIIKO/DKEHO Ta 3pyitHOBaHO 135,8 THC. mpuBaTHUX Ta 0araTOKBapTUPHHUX
OynuHKiB. 3arajgbHa IUIONIA TOUIKO/KEHWX abo 3pyHHOBaHMX 00’ €KTIiB
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cranoButh 74,1 mMuH kB M., abo 7,3% Bix sxutioBoro Qonny kpainm [12].
BigHOBIEHHS JKHUTIIOBOTO Ta HE JKUTIIOBOTO (OHIY CTaHe OJHUM 3
HaAWTrOJNIOBHINIMX TWTAaHb WICJs 3aBepLICHHS BiiiHn. BopHouac BHMHHMKAIOThH
nuTaHHs iHQopmaniiiHoro 3abesnedeHHs OyniBenbHOI Tady3i Ta YCYHEHHS
Kopymnuii i OropokpaTii y wiit cdepi.

3rifHO IUTaHy BiZHOBIECHHS YKpaiHM peasi3oByBaTH JIOINOMOIY Ha
BiTHOBJICHHS YKpaiHU BiJl iHIIKX JIeprKaB IUIaHyeThCs depes JepxaBauil HoHI
perionamsHOTO po3BHUTKY ([J®PPP). fx nHaromomrye M. bBorycmasems, 3a
pe3yIbTaTOM ayANTY TOTEPENHiX PoKiB, 21% komTtis JIPPP Oynu BUKOpucTaHi
Hee(eKTHBHO, a 345 mpoekTiB He pearizoBani. YacTHHA MPaBOMOPYUIICHD MaJH
03HAaKH KPHMiHAIBHUX, YaCTHHA CTOCYBAJIUCA 3aKymiBels. [Ipu Tomy, mo ADPP
(opManbHO BBXAETHCS OJHUM i3 HAMIPO30PIMIMX MEXaHI3MIB (iHaHCYBaHHS
00’€eKkTIB BiOYIOBH, YHCIEHHI KPUMiHajbHI CIIPaBU Ta MUILHOHHI BUKPUTTS
cBiguaTh, 10 goctyn a0 komTiB JDOPP He 3abe3ncucHuit HamidHUMM
AHTUKOPYMIIHHUME 3amoOikHukaMu [2]. 3amolirtu peaiizamii THX CaMHX
MOMUWJIOK TpU BigOyZoBI YKpaiHM JOIOMOXYTh IHHOBALiiiHI iH(pOpMAaIiKiHI
TEXHOJIOTIi.

VYV AnTEKOpymmiiHIA cTpaTerii Ha 2021-2025 pokm mepempbavaeThCs, M0
OJTHUM 13 CIOCOOIB MOMONaHHA KOpymuii y OyniBenbHIN cdepi Ha mpoTHBary
ICHYIOUMM KOPYMIIIHHUM NTPaKTUKaM € CTBOPEHHS 3pyYHHUX 3aKOHHHX CIOCO0iB
3aM0BOJNICHHS TOTped (i3muHMX 1 IopuAWYHUX ocib, mo mepemdayae
BIIPOBAKCHHS CIIEKTPOHHUX CEPBICiB, MiABUIICHHS IIPO30POCTI Ta MiA3BITHOCTI
MIPOIIECiB, SIKi CTOCYIOTHCS B3a€MOIIl JepKaBH 3 HACEJCHHsAM i Oi3HecoM, a
TaKOX IPOBeleHHs 1H(pOpMaliHHO-IPOCBITHUIILKUX KaMIIaHIi, CIIPSIMOBaHUX
Ha MiJBUIIEHHS 00I3HAHOCTI PO HAsSBHICTh €JIEKTPOHHUX CEPBICIB, CIIPOILEHHS
npouenyp [8].

Merta pobotu. Meta poOOTH MMOJISITAE Y TPOBEACHHI JOCITIIHKESHHS OKPEMHX
aCIeKTIB IPaBOBOTO pPETryJIOBaHHA I1HQOpPMAlIHUX BITHOCHMH Yy cdepi
OyliBHHMLITBA, [0 BHM3HAYAIOTh TapaHTil HENONYUICHHS KOPYMIIHHUX
3IIOBKMBaHb 3 OOKY IOCAIOBHX OCi0 y miit cdepi.

Marepianu Ta METOIM AOCIiKEHHs. [yl TOCATHEHHS MOCTaBIEHOI METH
BUKOPHUCTaHO (popMalbHO-IOPUINYHNHN, CTPYKTYpHO-(QYHKIIOHAIBHUN METO,
METOJM aHaJli3y 1 CHHTE3y, 3a JIOIIOMOTOI0 SIKMX MPOBEJICHO aHalli3 HAyKOBUX,
myONMOUCTAYHUX JDKEpeNl Ta pPe3yibTaTiB MPaKTUYHOI MisNTBHOCTI OpraHiB
myOmiuHOT Biaam, iX MocaaoBUX 0cCi0, 3a0yZ0BHUKIB Ta iX NpEIACTaBHUKIB,
OTPUMAHO Ta Yy3araJbHEHO iHPOPMAILiI0 TPO TMPABOBE PETYJIIOBAHHA
BUKOPHUCTaHHA iHGOpPMamiHHUX TEXHONOTi y OymiBenmpHIM ramy3i sk
IHCTPYMEHTIB 3a1o0iraHHs KOPYIIIii.

Pesynbratm Ta 0OroBOpeHHs. 3 TPOSIBAMH KOPYHIii T'PaBIsSIM PHHKY
HEPYXOMOCTI HaWJacTiIIe TOBOAUTHCS CTUKATHCS NMPU OTPUMAaHHI ITOTOJKEHB i
no3BouiB. Tak 3a manumu gociimkeHHs ousHec-acomianii URE Club, y Kuesi 3
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TaKUMHU CUTYyalisMu B poboti y 2020 pomi 3ycrpivanocs 86,7% onuraHux, a B
perionax — 80% [6].

Y AxruxopynuiiiHid crparerii Ha 2021-2025 poku 3a3Ha4yeHO, IO He
myOaiuHicTh iHpOpMaLil y cdepi MicToOyTyBaHHS Ta 3eMJIEYCTPOIO 00YMOBIIIOE
KOPYIII0O Ta MOXIIHMBICTh 3IIMCHIOBATH OyIIBHHLTBO BCYIleped BUMOTaM
3aKOHOJIABCTBA. B pe3ynpTati peanizailii 3aX0/IiB Mi€l cTpaTerii nepeadavacTbes
3MiHCHeHHSA TpoTHAil Kopymuii y OynmiBenbHIH Taly3i 3a JIOIOMOTOIO
3aBepIICHHS BIPOBAKCHHS CIMHOI IEpKAaBHOI €IEKTPOHHOI CHCTEMH Y cdepi
Oymisamurea (€JJECCB) Ta  cTBOpeHHS  €IWHOTO €JIIEKTPOHHOTO
MictobyziBaoro Kamactpy [8]. Bike peamizamis mepmoro eramy 3amyckKy
€IECCBH Mae O3UTHBHI pe3yIbTaTH MO0 IPOTHII] KOPYIIIIii.

[IpencraBunku  OyniBeNbHMX ~ KOMIAHIM — BiA3HA4alOTh  IE€peBaru
ouudpyBaHHs IpoueciB y OyaiBenbHIH cdepi, ki H03BOISIOTH Oi3HECy
MpAIlOBATH IPO30pPO Ta Bigkpuro. TpuBanuii vac YkpaiHa morepmajia Bin
CHUCTEMHOI KOpYIIil y cdepi OymiBHUITBA. Pe3ynbTaT TaKUX «IOMOBIISHBY Y
Maciitabax KpaiHM — [TOHa 3 MJIp/ 'pUBEHb XabapiB mopoky. Jlo Toro x, yci mi
3JI0BXKMBAHHS BWJIMBAIIUCS Yy HHU3KY MNpOOJIEM: IMOPYLIEHHs MiCTOOYIiBHOTO
3aKOHOJIABCTBA, IHBECTYBAaHHS NOKYNIIMH Yy pHU3HUKOBaHY HEPYXOMICTb,
Jieranizamis He3aKOHHHX OYIIBHHIITBA MOCT(HAKTYM, Hemballa PeKOHCTPYKIIis
ictopruHuxX OyniBens Tomio [14].

Hudporizaris, Haromomye M. baHik — KepiBHUK 3 PO3BUTKY €IEKTPOHHIX
nocayr B MiHIUQpi, HUIIUTH KOPYIIIIiIO Ha BCIiX PiBHAX, 00 MPHOMpAE IFOICHKIHA
(hakTOp Ta CTBOPIOE PiBHI MOKIMBOCTI IUIs BCiX. JJoHemaBHa OyIiBHHIITBO OYII0
OJIHI€I0 3 HaliKopyMIoBaHilIMX cdep. MiHIUdpH cTBOPMIN HOBUH peectp,
B SIKOMY aBTOMAaTH4HO (DIKCYeThbCs XTO i KOJIM BHOCHB 3MiHH, 3 OOMEXEHHUMHU
JOCTYIIaMH Ta MOXJIMBICTIO HAJlaBaTH OHJIAHH-TIOCIYTH. AJie TOJOBHE — OyJiO
ycynyto backdoors Ta iHIII KOPYMIiiHI IHCTpYMEHTH, 1110 Oyiu mepeadadeHi
B peectpi panime [1].

[Mepium y cdepi OyaiBHunTBa OyB CIMHUIT pEecTp JOKYMEHTIB, L0 JAaI0Th
MpaBO Ha BHUKOHAHHS MIATOTOBYMX Ta OyAiBeTbHHX pOOIT 1 3acCBiIUyIOTH
NPUAHATTSA B SKCIUTyaTaIlif0 3aKiHYeHUX OyIIBHUIITBOM 00’€KTIB, BiZOMOCTEH
IpO TOBEPHEHHS HA JOONpPALIOBAaHHS, BIIMOBY y BHWJA4Yi, CKAacyBaHHA Ta
aHYJIIOBaHHS 3a3HAYCHUX JOKyMeEHTIB. [IpaBOBOIO MifcTaBOIO HOrO CTBOPEHHS
Oyna gactuHa 3 cratTi 34 3akoHy Ykpaiau «[Ipo peryiroBaHHS MicTOOYIIBHOT
IisutbHOCTI» y meprmiid pepakii [11]. Benenns #oro 3aiiiCHIOBaIOCH BiATIOBITHO
1o Ilopsanxy, 3aTBepKEHOr0 Haka30M MiHICTEpCTBA PErioHAFHOTO PO3BHUTKY,
OymiBHMLTBA Ta JKHTJIOBO-KOMYHAQJBFHOTO TOCHOJApCTBA YKpaiHU Bijg
24.06.2011 p. Ne92. BepeHHs, aaMiHiCTpyBaHHS, (YHKIIOHYBaHHS 1
CYIPOBOJIKEHHSI ITPOTPaMHOro 3a0e3IeYeHHs peecTpy, 30€peKeHHs Ta 3aXHUCT
0a3u aHUX peecTpy, 3a0e3ledeHHs JOCTYIy A0 HbOIO OPraHiB JIep)KaBHOTO
apXiTeKTypHO-Oy1iBEJILHOTO KOHTPOJIIO 3/iHiCHIOBaNa J{epkaBHa apXiTeKTypHO-
OyniBenpHa iHcnekis Ykpaiau (JJABI) [9].
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Sk 3a3nauvae MmiHicTp mudpoBoi Tpanchopmanii M. demopoB npuxian
BUKOpHCTaHHS OyniBenbHOro peectpy JABI 3xilicHIOBaoch uepe3 Mepexy
NIPUBATHUX MOCEPETHMKIB Ta OyB NPHUKIAJOM OJHI€T i3 HAWOUIBII 3yXBajMX
KOpYMIIHHUX cxeM B Ykpaiui. Bin icayBaB 3 2010 poky, ane HaiIikasimie, 1o
BiH CBOTO 4acy Tak i He OyB nepenanuii Ha 6ananc JIABI. Cucrema Bci i poku
3HaxXoIWiaacs 3a MexamMu YkpaiHu. ToMy yci KpUMIHaNbBHI CHpaBH, SKi
iHITIFOBaIIKCS Yepe3 el peecTp, 3aBKAN 3aX0qruTH B Tiyxuid KyT. JJABI 10 pokis
peectpyBanu odiriitai mo3Bomu i ceprudikatu B cucremi. Lleit peectp OyB
MTOBHICTIO I IKOHTPOJIBHUH MIPUBATHUM CTPYKTYpaM, IKi MOTII POOHTH Bce, M0
3aBrofHo. JlaHi MOTTI BHOCUTHCS 33 OyIb-sIKEe YUCIIO, JOKYMEHTH MOXHa OyI1o
3MiHATH 200 OTPUMATH J03BiJI CTAPOIO IaTO0. 30KpeMa, imeHTudikatop 06’ exTa
OyniBHHLTBa OyB BiJCYTHIH, IO YHEMOXKJIMBIIOBAJIO BIJICTEKEHHS OYIb-SIKHX
mporieciB. Minnugpa moBepHyJa e peectp 10 YKpaiHu Ta CIUTLHO 3 MPOEKTOM
USAID/UK «IIpo3opicth Ta MiA3BITHICTH Yy [depKaBHOMY YIpaBIiHHI Ta
nocinyrax/TAPAS» omyOunikyBanuy ¢opmari BiIKpUTHX JaHUX. A Takox
CTBOpWJIM HOBHI OyniBenbHHH peectp, skuil € wactuHoo E€JIECCH. Ile
Jornomorio 0opoTs0i 13 KopynuiiiHumMu cxemamu [13; 7].

Y mumai 2020 poxy MiHicTtepcTBO 1mdpoBoi TpaHchopMmarii Ta
MinictepcTBO pO3BUTKY TpoMax Ta tepuropiit 3a mintpumkn USAID/UK Bix
mpoexty «[Ipo3opicTe Ta MIM3BITHICTH y [epXKaBHOMY VIpaBIiHHI Ta
mociayrax/TAPAS» 3amyctmmu nepmuit eran €JIECCE 3 MeTOI0 HOKpameHHs
SIKOCTI HaJaHHA aJAMIHICTPATHBHHX, IHIIMX IIOCHYT y cdepi OyHiBHHITBA,
3HIKCHHS KOPYNIIMHUX pPH3WKIB Wi dYac iX HamaHHA, 3a0e3MCUCHHS
nyOusiuHocTi HazaHHsa Takux mocayr [10]. 3 1 rpyans 2022 poxy €AECCH
(GYHKI[IOHYE B peXHMi «IPOMHCIOBOI» eKcIulyaramii, [0 HepeadadeHo
posnopsipkeHHsM KaGinety MinicrpiBe Ykpainn Ne565 Bin 20.05.2020 «IIpo
3aTBEp/KECHHsI IUIaHy 3aXOJiB LIOAO0 CTBOPEHHS Ta 3alpoBaUKEHHs CIMHOT
JIepKaBHOI E€JIEeKTPOHHOI cucTeMH y cdepi OymiBHUITBaY. IIpomoBXKyeThCs
PO3BUTOK IHCTPYMEHTIB Ta enekTpoHHux cepsiciB B €JIECCBH, a came
aBTOMAaTH30BaHMX POOOYMX MICIh KOPHCTYBadiB, PO3MIMPEHHS aBTOMATHYHHUX
MepeBipoOK Ta IMOKpaIIeHHs BHYTPIMMHBOI HaBiramii. Ha mepiox mii B YkpaiHi
MPaBOBOTO PEKUMY BOEHHOrO cTaHy udacTwHa ¢yHKmioHany €JECCH
obmexena [3].

€IECCH mepembauae MakcHUMaJbHy aBTOMATH3aIil0 YCiX MPOIECiB
JIEP’KaBHOTO PETYIIOBAaHHS B OYiBHHUIITBI 3 METOIO TIOJOJaHHS KOPYIIIi y it
chepi. YBech mpoliec JTOKyMEHTAIBLHOTO CYyHpPOBOIY 3BEJCHHS OyIiBENb YCix
knaciB HachiakiBe (CCl, CC2 ta CC3) mepeBenu B OHJaiH. J[OKyMEHTH He
MOJKHA MiAPOOUTH, a KOXKEH PyX, aKT 1 HiAMNAC MOXKHA BiACTEXUTH [ 14].

3rimHo mosiokenb 3akonogaBcTBa €JIECCH — me eamna iHdopmariiHo-
KOMYHiKaIlliiHa cucTeMa y CKJIaai MicTOOyAiBHOTO KaaacTpy, o 3a0e3redye
CTBOPEHHS, Ieperisj, BiANpPABIECHHsS, NPUUHATTSA, 30MpaHHS, BHECEHHS,
HaKONHMYEHH:, 00poOKy, BUKOPHCTAaHHSI, PO3IJIsi, 30epiranHs, 3aXucT, 00JIiK Ta
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HajaHHs iHpopmanii y cdepi OyaiBHUIITBA, @ TAKOXK EIIEKTPOHHY B3aEMO/III0 MiXK
(GI3MYHIMH Ta IOPUAMYHUMH OCO0aMH, JAEp)KaBHUMHU OpraHaMu, OpraHaMu
MICLIEBOTO CaMOBpSIyBaHHs, IEHTPaMHU HaJaHHs aJMIHICTPATUBHHUX IOCIYT 3
METOI0 OTPUMAaHHS BU3HAYCHUX IIUM 3aKOHOM mociyr y cepi OyniBauirsa. L
CJIEKTPOHHA CHCTeMa CKiajaeTbess 3: 1) Peectpy OyniBenbHOi AisIBHOCTI,
2) eNeKTPOHHOTO KabGiHeTy KOpHCTyBada EICKTPOHHOI CHCTEMH; 3) MOpTaiy
eneKkTpoHHoi cuctemu [11].

€JIECCB 3abe3neuye CyMICHICTB Ta €JeKTPOHHY iH(opMaIiiiHy B3aeMOIi0
y peXuMi peampHOTO dYacy B (opMaTi «3aluT-BiAMOBIAB» 3 IHIINMH
SJIIEKTPOHHUMH 1HQOPMAIITHIMA pecypcaMu Ta MepekaMi 3 METOIO 1 MiJ Jac
HaJIaHHSI/OTPUMaHHA aJMIHICTpATHBHUAX MOCIYT Ta IHIIUX TOCIYT y cdepi
OyIiBHHMIITBA, 3IIMCHEHHS 3aXOMiB IIOMO JCPKABHOTO apXiTEKTYPHO-
Oy/IiBEILHOTO KOHTPOJIIO Ta HaryisiAy. Taka aBTOMaTH3oBaHa iH(opMaIlliiiHa
B3a€EMO/IiSI MK I[MMU PEECTPAMHU J03BOJISIE MiHIMI3yBaTH JIOACHKHNA (haKkTop y
CTBOPEHHI YMOB JIJIs pealtizalii KOpynuiiiHuX pU3UKiB.

Hepxarenem €JIECCH € neHTpanbHMA OpraH BHKOHAaBYOl BIAaAH, IO
3abe3neuye GpopMyBaHHS Ta peallizye qep>KaBHy NONITUKY Y cepl OyniBHULITBA,
apxXiTeKTypu, MiCTOOYQyBaHHS, SKHAH BKWBAa€ OpraHi3allifHUX 3aXOIiB,
NOB’s3aHMX 13 3a0e3medeHHsIM (YHKIIOHYBaHHS €JIEKTPOHHOI CHCTEMH.
TexHIYHUM aIMiHICTPaTOPOM EIIEKTPOHHOI CHCTeMH € BH3HadueHe KabineTom
MinictpiB VYkpaian B Ilopsaky BeOEHHS EINEKTPOHHOI CHUCTEMH Jep’KaBHE
yHITapHE MiANPHEMCTBO, K€ HAJECKHUTh A0 CHepH yNpaBiiHHSA LEHTPAILHOTO
OpraHy BHKOHAaBYOi BIAIH, IO pealli3ye MAepKaBHY IONITHKY Vy cdepi
iHpopMaTu3allii, eJIeKTPOHHOrO YpsAyBaHHS, (OPMYyBaHHs 1 BHUKOPHCTaHHS
HalliOHAILHUX  €JIeKTPOHHUX  iH(opMmauiiHUX  pecypciB,  PO3BUTKY
iHpopMmauiliHoro cycminbcTBa. TeXHIUHHMIA aaMIiHICTpATOp 31HCHIOE 3aXO01H 13
CTBOPEHHSI Ta CYNPOBO/IKCHHS MNPOTPaMHOr0 3a0e3IeUYeHHs eNeKTPOHHOT
CHCTEMH, BIJNOBIZA€ 32 TEXHIYHE 1 TEXHOJIOTIUHE 3a0e3MeUYeHHs eJIeKTPOHHOT
CHCTeMH, 30epeXeHHs Ta 3aXHCT iH(OpMAllil, 0 MICTATbCS B €JIEKTPOHHIMN
cucteMi, 3a0e3redye HaJaHHA Ta aHYJIIOBaHHA JOCTYIY [0 €JIEKTPOHHOI
CUCTEMH, IIPOBOIUTH HABYAaHHS poOOTi 3 eIEKTPOHHOIO crcTeMoro [11].

Bognodac, y misIBHOCTI TOCAJOBUX OCi0O OpraHiB IMyONiYHOI BIaa, IIO
3a0e3meuyroTh (popMyBaHHA Ta peaji3allifo Jep>KaBHOI MONITHKH Y cdepi
OyIiBHHIITBA, apXiTEKTypH, MICTOOyAyBaHHA, iOeHTU(IKOBaHI HACTYIHI
KOpymuiiHi pr3uku 1moB’s3aHi i3 Bukopuctanusm €JIECCDH. Tak, Hanpukiaz,
MOXJIMBE OTPUMaHHS HEMpPaBOMIPHOI BHUTOAM  IOCAJOBUMH  ocobamu
Jemapramenty cepBicHuX mocayr Jlep)kaBHOI iHCHEKII apXiTeKTypu Ta
MicToOyayBanas Ykpainu ([JJIAM) 3a HagaHHS TpeTiM 0cobaM 3aXHIIEHOTO
HOCiS KBasTi()iKOBAaHOTO €JIEKTPOHHOIO MIANUCY Ui OTPHUMAaHHA TaKUMU
0cobaMu JOCTYITY /10 €JIEKTPOHHOI CHCTEMH 3 METOIO0 JOCTYITy J0 iH(hopMarii un
BHeceHHs 3MiH 10 €IECCB. Peamizanii p0ro KOpyHmiiHOTO PU3UKY CIIPHSE
BIZICyTHICTh BHYTPIIIHBOTO JIOKYMEHTY, SIKUM OM BPETYJIbOBYBaBCS IOPSIIOK
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yPEryJIbOBaHICTh BHYTPIIIHBOI HPOLEAYpPH IOCAAOBUX OCIO II0OJO IpaBuil
KOpHUCTYBaHHS 1 30epiraHHs 3aXUILEHOT0 HOCIs KBaJli(hikOBaHOTO EIEKTPOHHOTO
MIAMUACY; HEAOOPOYECHICTh MmocanoBux ocid [4]. [HmmM ineHTH(iKOBAaHUM
KOPYIIIHHUM PH3UKOM € MOXJIBE BUMaranHs abo OTpUMaHHs HENPaBOMipHOT
BUTOJU TOCaNOBUMHU ocobamu /[lemaprameHTy cepBicHuX mociayr IHIAM 3a
nepenady KoHpepeHUiiHOoT i ciy)00Boi iH(opMaLlil Y1 PO3roJIONIeHHS TaKol
iHpopmanii micas 3BUTBHEHHS TpeTiM ocobam, 0e3 3aKOHHMX Ha Te MiJCTaB
[UITXOM CTBOPEHHS HaOOpiB MaHWX IO MICTATH iHPOPMAILIO 3 0OMEKEHHM
noctyriom 3 €JIECCE Ta ixX mpomaxy y iHTepHeTi, a00 HaZaHHS 3alliKaBICHIM
ocobaM gocTymy Ao miel inpopmartii o okpeMuM 00’ ekTaM OyTiBHUIITBA.

BucuoBku. ®axiBi pagsaTs 3MIMCHATH TpaHC(hOpMaIlii mponexyp HaZaHHS
MIiCTOOYJIBHUX YMOB Ta OOMEXEHb 3 MaKCHMAJIBHUM 3aCTOCYBaHHSIM
ABTOMAaTH30BaHUX NpolieciB, popMyBaHHs aBToMaTHYHUX BUTsTIB 3 €JJECCH,
peeCTpiB, KaaacTpiB, ONPUITIOTHCHHS B €JICKTPOHHIN CHCTEMI BIIMOB Y HaJlaHHI
JI03BOJIIB Ha OyIiBHHLTBO, HaJarofKeHHs iHGOpMAaIiiHOI B3aeMOil Mix
€JIECCB Ta iHmmMu kagactpamu i peectpamu [S]. 3a TaKMX yMOB HMOBIpHICTh
pearnizaiiii KOPYNIIHHUX pPHU3HMKIB B MisJIBHOCTI IMOCATOBHX OCIO OprasiB
myOMiYHOI BNAAW, IO Peati3yloTh NepKaBHY IONITHKY B cdepi OymiBHUITBA
Oyze CyTTeBO MiHIMi30BaHO.

3HIKCHHIO PIBHA peaizamii KOPYNIIHHUX PH3UKIB TpPH BHKOPUCTAHHI
€IECCB nonoMoske yI0CKOHaJICHHSI iIHCTPYKIIiH Ta ITOJI0’KEHB JJIS IPAaIliBHUKIB
OpraHiB IyONIYHOI BJIAagHW, IO pEATi3YIOTh IEepXkKaBHY MONITHKY y cdepi
OyxmiBaHITBa, Moxo mnpasmn BukopuctaHHs €JECCBH. HeoOximHo Takox
3aMpoBaUTH MEepCOHAJbHY  JUCHMIUTIHAPHY  Ta  aJAMIHICTpPaTHBHY
BIJINIOBIJAJIGHICTh 3a HEHAJIEXKHE BeACHHs 1€l iHGOPMAIIHHOT CHCTEMH,
HeBHeceHHs iH(opmauii 1o €/IECCBH, 3a BHeceHHs1 HeOCTOBIpHOI iH(opMauii,
MOPYILIEHHS CTPOKIB Ta MPOLELyp BeAeHHs 1iei iHpopManiitHO-KOMyHIKaliiHOT
CUCTEMH.

3anpoBapkennss €JIECCBH ciig BBakaTH 3HAUYHUM HPOpPHBOM Yy cdepi
iHpopmaniiiHoro 3abesmedeHHs OyxiBemsHOi ramy3i. €AECCH migBummia
piBEeHb TPaAHCIAPEHTHOCTI BIIAAH, JO3BOJIMIIA 3HHU3UTH PIBEHb OFOPOKpATIl Ta
KOPYIIIi y TIpo1ieci B3aeMo/Iil TpoMa/isiH, IIPEICTaBHAUKIB Oi3HECY Ta IMOCAOBIIIB
y cdepi OyniBHULITBA.

IHopmaniiiHi TexHONOTII MO3BOJIMIOTH aKyMyJIIOBaTH Ta aHali3yBaTH
BIJOMOCTI TIPO XHUTJIOBHUH Ta HEXUTIOBHH (OHI, 3aBAaHy IOMy IIKOXy,
CIPHUAIOTH AUCTAHLIHHOMY, OTIEPaTUBHOMY HAJIaHHIO aIMiHICTPaTHBHI IOCIYTH
y cdepi OyaiBHUIITBA, a TAaKOXX CTBOPIOIOTH 1HIII MOMKIMBOCTI JJIsl OpraHiB
myOMiYHOT BIagy, IOPUINIHUX Ta (QiI3NIHUX 0Ci0, TO3BOJISIIOTH SIKICHO OOPOTHCS
3 KOpYIIi€eo Ta Oropokpariero y miii cdepi. Bukopucranus iHpopmamiiHIX
TEXHOJIOTIH y cepi OyIiBHHITBA CTa€ TapaHTIEIO MPO30POCTI BUKOPHCTAHHS
KOIIITIB, IO MiABUIY€E MPUBAOIUBICTS YKpATHU JUIS IHBECTOPIB.
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AJIMIHICTPATABHO-IIPABOBUI CTATYC OCOBM:
IHOHATTA TA CYTHICTD

Bonnaps Bosrogumup IlaBioBuy
3000y8au
Haykogo-0ocnionoeo incmumymy nybniunozo npasa
M. Kuis, Yxpaina

[ToHATTS «aAMIHICTPATHBHO-TIPABOBUI CTaTyC», HE3BAXKAIOUM HA BEJIHKY
KUTBKICTh MTPABOBUX JOCIIKCHb, He Mae yHidikoBanol aedinimii. Hapasi, cepen
aJIMIHICTPATHBICTIB TPHUBAIOTh AWCKYCii, y TOMY YHCIIi ¥ HEBHIIpaBAaHi, MO0
MiAXOIB TPaKTyBaHHS, 3MICTy, CTPYKTypH N O3HaK Iie€i kareropii. OpmHak,
3’SICyBaHHS TOHATTS Ta CYTHOCTI aJMIHICTPaTHBHO-NIPABOBOIO CTATyCy Mae
Ba)XJIMBE HAyKOBO-TIPAaKTHYHE 3HA4YEHHSA, OCOONMBO 3 OISy Ha TpPHUBAIOYi
npouecH peopMyBaHHs, 110 BiOYBalOThCs Y Iy OIiYHO-TIpaBoBi cdepi.

[IpeacraBHMKaMHK I0pPUINYHOT HAYKH BiZ3HAYAETHCS, 110 TIPABOBHIA CTATYC —
1Ie BiJIpaBHA TOYKa, 3 TKOT HEOOX1JHO BUXOIUTH Ha IIOYATKY aHATi3y Oy/Ib-IKUX
cy0’€eKTIB AepKaBHUX MpaBoBinHOCHH [1, c. 47]. BkazaHNM MOHATTSAM 3arajiom
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OKPECIIIOIOTECS crielidika poiti MeBHOro cy0’ekra 4u 00’€KTa, HOro Micle B
CUCTEMI CYCIUIbHUX BIJTHOCHH.

ETnMoOnoriuHo cinoBo «cTaryc» MOXOIMTH BiJl JIATMHCHKOTO «Status», mo
O3HaYa€ CTaH, CTAHOBHIIE; TPOMAaIHCHKUIA CTaH, 3BaHHS, CYCIUIbHUMA CTYIiHb
[2, c. 402]. BoamHouac, y MOBiJHHKOBi# miTepaTypi MpEBANIOE PO3YMiHHS
TepMiHa «cTaTyc» SK MPAaBOBOTO CTAaHOBHINA TI'POMAJsH, JEpKaBHHUX 1
rPOMaJICEKHX OpraHiB, MiKHapOIHUX opraHizaiii Tomio [3, c. 1387; 4, c. 545],
0, Ha HANly OYMKY, € CIIPpHUM. 3BEICHHS CEMaHTHKH CIIOBA «CTaTyc» IO
MPaBOBOTO CTAaHOBHWINA MEBHUX OCI0 aBTOMAaTHYHO KOPECIOHAye HOro 1o
MOXiHOI KaTeropii «IpaBOBUH CTaTyC OCOOM», SKHI 32 CBOE IPUPOAOIO €
3MICTOBHO BYXYHM, a/DK€ XapaKTepH3y€ MOJOKEHHS BiAMOBITHUX Cy0’€KTiB
NPaBOBITHOCHH Cepejl iHIINX, HacaMIepe], Yepe3 MpHU3My iX MpaBo3JaTHOCTI.
BiaTak, BBakaeMo, 1110 MEBHHIA CTATYC 0COOM — 11€ CBOEPIAHUI CUCTEMHHUIA HAOIp
O3HAaK, SIKUil y CBOIM CYyKYMHOCTI MO3Hauae ii MificHe cTaHOBHIIE (COIiajbHe,
MPaBOBE TOIIO).

VY mpaBoBiii Hayll, sIK BIy4HO 3a3Hadae H. Apmari, craTyc MOKIMKaHUN
MO3HAYATH MEBHE MICIe Cy0’€KTa MPaBOBITHOCUH Cepel iHIUX. Y 3aleKHOCTI
BiJl pi3HOBHIIB Cy0 €KTiB, MPaBOBUI CTAaTyC MOXKE BKIIOYAaTH B cebe JOCHTH
MIMPOKAN CIIEKTP TPABOBHX XapakTepucTuk. Lle Moxke crocyBatucs 00’eMmy
npaB, 000B’S3KiB, KOMIICTCHIIIi, CITIBBITHOMICHHS WX IOHITH Ta IIe OaraTo
IHIIAX HIOAHCIB, SIKi MPSIMO YH OMOCEPEIKOBAHO MAIOTh HATOMy BIUTMBATH Ha
cTaHoBHIIEe cy0’ekta. PazoMm 3 mmM, JOCHITHHIN, aHANI3YIOUH JITEpaTypy 3
Teopil AepkaBH Ta MpaBa, JOXOIUTh BUCHOBKY, IIIO TEPMiH «IIPABOBHI CTATYC»
BXKHMBAETHCS JIOCITITHUKAMHU MEPEBAXKHO CTOCOBHO (i3MUHMX o0ci0, a 10
BIJTHOIICHHIO JI0 FOPUIUYHUX OCIO 3aCTOCOBYETHCS TEPMIH «KOMIICTCHIIISD, 110
3a BU3HAYCHHSAMU MawoTh OyTd TotoxxHuMmu [1, c. 47-48]. Tlpore, Take
OTOTOKHEHHSI HE € BIDHUMH, a/DKe (PaKTHYHO HABOISTHCS BIAMIHHI TOHSATTS, AKi
IHKOJIM MOXKYTb CITIBCTABJISITUCH SIK YaCTHHA 1 1IiJIe.

[TpaBoBuii craryc 0coOM — HOpHIAMYHA KATEropis, IO MICTUTh HHU3KY
MPeIMETHUX XapaKTePUCTUK OKPEMOTo cy0’€KTa, BH3HAYCHUX HOpMaMH IIPaBa,
Ta B IIOMY HO3BOJISIE 3’ SICYBAaTH HOTO CYTHICTh. Y CBOIO Yepry, KOMIECTEHIIIS €
MapKepoM, IO, SK MPaBWIO, BKa3y€ HAa HASBHICTh OPHIUYHO-BIAJHUX
MOBHOBa)KEHb, Ta, BIIMTOBITHO, MOKE CTOCYBATHCh K OKpEeMHX (Pi3UIHUX, TaK i
OKpEMUX IOPHINYHHIX OCi0, IO 3aJIC)KUTH BiJl IPUPOAN KOHKPETHOTO Cy0’ €KTa.

IIpuHarimHo BKa3aTd, 10 3TiHO 3 PO3YMIHHAM, 3aKiageHuM y Konmemnii
aaMiHicTpaTBHOI  pedopmMm B YkpaiHi, TOHATTI  «KOMIICTEHIIiS
3aCTOCOBY€ETHCS JUII BU3HAUEHHS IIEBHOIO OOCSTY ITOBHOB&XEHH (IIpaB i
000B’513KIB), 3aKPITUICHOTO 32 KO)KHUM OpPraHOM BHKOHABYOI BIIAJY BiMOBIIHO
JI0 TIOKJIaJIeHMX Ha HBHOTO 3aBiaHb i QyHkmii [5]. Bigrak, BOawaeTscs, mio,
HanpukiIay, ¢isudHa ocoba-TPOMaIsTHUH Mae BiAMOBIIHUM MPaBOBUH CTATycC,
IpOTe HE Mae KOMIIETEHIII] y BHIIEBKAa3aHOMY po3yMiHHi. BoxHouac, ¢iznuna
ocoba, sika Hajae IyONiyHI Mociyru (ayIuTop, HOTapiyc, OLIHIOBAY TOIIO),
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peaizye NOBHOBa)KEHHS (€IeroBaHi MOBHOBAXXEHHS), BU3HAYCHI MPOQIIEHUM
3aKOHOJIAaBCTBOM, TOOTO Ma€ KOMIICTEHIIiIO, sIKa € YaCTHHOI IX IIPaBOBOTO
cTaTycy. AHaJOTIYHI TBEPIKEHHsI CTOCYIOTHCS 1 IOpPUAMYHMX 0ci0. 3a3Buyait
IOpUAMYHI 0COOM ITyOIiYHOTO IpaBa MaloTh BilaJHI MOBHOBA)XEHHS — HaAiJCHI
KOMITETEHIII€10, a FOPUINYHI 0COOM MPUBATHOTO TpaBa — Hi.

Jlo 1poro ’, MOTOKYEMOCH 3 TBEPJUKEHHsSM B. ABep’siHOBa, IO TEpPMiH
«KOMTIETEHIIiS» 3a3BHYail IOIIUPIOETHCS TIMBKH HA OPTaHW YIPaBIiHHS
(amminicTpanii) ropuamuanx oci6. [lo x mo camMmux MOPUAWYHHEX O0Ci0, TO
BHKOPHUCTOBYETHCS TEPMIH HE «KOMIICTCHIIIS, 8 «aIMiHICTPaTHBHO-TIPaBOBHHA
craryc» [6, c. 187] abo «mpaBoBHii cTaTyc».

Binrak, BIydHOIO € AyMKa, IO MPaBOBUI CTAaTyC — II€ PEabHICTh, SKa
CKJIQJAEThCsl 3 00’ €KTHBHMX, PEANbHO ICHYIOYHMX €JIEMEHTIB, BU3HAUMBIIN Ta
MPOAHATI3yBaBIIU sKi, MOXKHA MI3HATH II¢ SABHUINC B LIJIOMY. YCBIIOMHUBIIH
MIPaBOBUIi CTAaTycC SIK IUJTICHY CUCTEMY, cepesl Il CTPYKTYpHHX €JIEMEHTIB MOXKHA
BUJUJIUTH TOJIOBHI, 3’ACYBaTH XapakTep IX B3a€MO3B’S3KiB 3 IHIIUMHU
enementamu [7, c. 109]. 3Biacu JOriYHO BHIUIMBAE, LIO IPAaBOBUH CTaTycC
0coOu — O00OB’SI3KOBO CHUCTEMHA KaTeropisi, ska BIIOPSAKOBYE CyO0’€KTiB
MIPAaBOBIAHOCHH, BHU3HAYa€ iX CIEHU(IKy Ta MEXi TO3BOJCHOI MisIIBHOCTI.
BopHouac, momepeqHp0 BHKIAJACHE BKa3ye, MO 3MICT (Teperik BHYTPIMIHIX
€JIEMEHTIB) MPABOBOTO CTAaTyCy OCOOM MOXKE BapilOBaTHCH Ta 3aJIC)KHUTh BiJ
NIPUPOIY KOHKPETHOTO Cy0’€KTa mpaBa, a TaKoX HOTO POMOBHX 1 BHAOBHX
(TumoBHX) oO3HaK. 3a3HaueHE IMIEBHOIO MIpOI0 TOSICHIOE # BIACYTHICTH
OHOCTAaMHOCTI y TOTrisamax Ha Ae(iHIiI0 MPaBOBOTO CTATyCy OCOOHM cepen
MIPECTABHUKIB IOPUANYHOI HayKu. [IpoTe, 00’ €KTHBHO BOAYAETHCS, 1110 BUBECTH
yHiiKOBaHE BHU3HAUYCHHS [HOTO MOHSTTS, SIKE O MOBHOIO MIPOIO BPaxOBYBaJO
0COOJMBOCTI BCiX Cy0’€KTIB MpaBa, HEMOXJINBO. BiqmosigHa nediniiis 3aBxau
Oyzae abo HaJAMIPHO 3arajbHOI0, 800 HEMOBHOIO.

Tak, O. Ilerpumun i M. L|Bik miJ npaBOBHUM CTaTycoM CyO €KTiB IpaBa
PO3YMIIOTh CYKYIHICTB YCiX IpaB, 000B’SI3KIB 1 3aKOHHUX 1HTEpeciB Cy0 €KTIB
npasa. [Ipu oMy, MOCHIZHUKM aKLIEHTYIOTh, IO HMPABOBHH CTAaTyC KOXKHOI
ocobu € innuBigyansHuM [8, . 342]. [IpaBoBwmii cratyc, sk 3a3Hadae O. CKkakyH,
€ OCHOBOIO TIPaBOBOTO CTAHOBHINA — y3arajJbHEHOI KaTeropii, IO OXOILIIOE
OCHOBHI XapaKTepHCTHKH CTaHy cy0’ekra mpaBa B jepxasi [9, c.569].
Sk 6GaunMo, HaBeAEHHI BU3HAYCHHS 3arajoM OKPECIIOIOTH SIBHIIE IPaBOBOTO
CTaTyCcy Ta CTOCYIOThCS aOcTpakTHUX cy0’ekTiB. ToMy, y HaMaransx
nepcoHipikyBaTH TpaBOBHH CTaTyc ocobW, y OpUAWYHIA JiTeparypi
MOIIAPEHUM CTaB MiAXiJ, 3TiTHO 3 SIKHM y CTPYKTYpi TPaBOBOTO CTaTyCy
MIPOIIOHY€ETHCS PO3PI3HATH 3arajibHe i CIelmiaIbHe.

3okpema, A. Ky Bu3Havae, 110 3arajibHUI MPaBOBHUI CTaTyC — BiIOMBaE
MIPaBOBUI CTaH aOCTpakTHHX CyO’€KTiB MHpaBa OAHOTO poAy (THITy), IIO
BUPAXAETBCSI B MpaBax 1 O0OOB’S3KaxX, IIEPEBAXHO  PEryJbOBAHHX
KOHCTHTYLIHHUMHM HOpPMaMH; CHELiaJIbHUH TIpaBOBHH CTaTyc — BigOuBae
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NpaBOBUil cTaH aOCTPakTHUX Cy0’€KTIB IpaBa OJHOTO BHJY YCEpPEIMHI OJHOTO
pony (tumy), IO BHpaKaeThbcs B IMpaBax 1 O00OB’s3Kax, HacamIepen
peryinboBaHux — ramy3eBumu ~ Hopmamu  [10,c. 101]. Takum  uuHOM,
XapaKTEepUCTUKU 1 BIACTHBOCTI Cy0’eKkTa TpaBa, SKi pErJIAMEHTYIOTHCS
HOpMaMH, PUMIpOM, aJMiHICTPATHBHOI'O, KPUMIHAJIBHOTO, IUBUILHOTO TPaBa,
CTaHOBJIATH 3MICT CICIIaJbHOTO OJIOKY IPaBOBOTO CTaTyCy OCOOH Ta,
BiIMOBiTHO, AU(EPEHIIOIOTHCS Ha aJMIHICTPATHBHO-TIPABOBHH, KPAMiHAIBHO-
MPaBOBH, IIUBLIEHO-TIPABOBUI CTATYCH. 3a3HaueHi Taxy3eBi MPaBOBi CTaTycH
MH TIPOTIOHYEMO PO3YMITH SIK IIPAaBOBi CyOCTaTyCH 0COOH.

OTxe, MiACYMOBYIOUM BHKJIAICHE MOXXEMO 3pOOUTH BHCHOBOK, IO
aJIMiHICTPAaTHBHO-TIPABOBUI CTaTyC 0COOM — Iie IpaBOBH cyOcTaTyc (ismaHOi
YU IOPUAMYHOI OCOOM, SIKMH PErNIaMEHTYEThCS HOPMaMH aJMiHICTPaTUBHOTO
npaBa i Okpeciioe i IOpUAMYHE CTAHOBHUINE SK Cy0’e€KTa aJMiHICTPATHBHOTO
npaBa y CUCTEMI BIAMOBITHUX MPABOBIIHOCHH.

3MICTOBHO  aJMIiHICTpaTHBHO-TIPABOBHH  cTaryc oco0M, Hacamrepes,
CKJIQJIAlOTh TpaBa i 00O0B’A3KM, 1X CyKynHIcTb. [leperik iHIIMX KOMIIOHEHTIB
IOTO TIPABOBOI'O CTATYCy € BapiaTHMBHHUM, OCKUIBKH 3aJISKHTh BiJl NMPHPOAN
KOHKPETHOTO Cy0’€KTa IIpaBa, a TAKOXK HOT0 POJOBUX 1 BUIOBUX (THUIIOBHX) O3HAK.
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ITPOBJIEMHI IMTAHHS AIIMIHICTPATUBHO-IIPABOBOI'O
3ABE3IIEYEHHS TA KOHTPOJIBHO-HATJISIIOBOI AISIIBHOCTI
Y COEPI 3EMEJIBHUX BIJJHOCHH IIIJ] YAC
I BOEHHOI'O CTAHY B YKPAIHI

Bbopxko Anapiii JleoninoBu4
O0OKMOp 10PUOUYHUX HAYK, Npogecop,
oekan ghaxynbmemy MopCcbKo20 npasa
Hayionanvuoeo ynisepcumemy kopabnebyoysanns imeni aomipanra Maxkaposa
M. Muxonais, Yxpaina

Bin mouaTky moBHOMAacIITaOHOI BifHM B YKpaiHi MHHYIIO TIOHAJ J€B’ATh
MicsuiB. be3yMoBHO,lle CkiaJiHWi 4Yac, peaiii,B SKHX ONMHWIACH HAlla
KpaiHa,lTOCTII{HO BUMararoTh MPUIHATTS HENPOCTHX pillleHb. AOU 3a0e3neynTn
(GYHKI[IOHYBaHHS Jep)KaBH B YMOBaX BOEHHOI'O CTaHY,MiHIMI3yBaTh KpH30Bi
SBUINA B PI3HUX cdepax CyCHUIBHUX BIIHOCHH,0yJIO0 NUPUHHATO YHUMAJO
3akoHOaBuMX 3MiH. Cdepa 3eMeIbHUX BIIHOCHH HE 3aJIUIIIIACK 11032 YBaroko.
Tak, 24.03.2022 poxy npuitHsaTo 3akoH YKpainu «IIpo BHECEHHs 3MiH JI0 TEIKHX
3aKOHOJIaBUMX aKTiB YKpaiHM HIOAO0 CTBOPEHHS yMOB i 3a0e3NedeHHS
MIPOAOBONBYUOI Oe3lmekn B yMOBaX BOeHHOTO craHy» Ne 2145-IX. 3a3zHaueHwmid
3aKOH TNMOKJIMKAHWHM BJIOCKOHAINTH OKpEMi MPOIEIYpH Ta CIIPOCTUTH HaOyTTs
IpaB KOPHUCTYBaHHA Ha 3€MENIbHI  JUISHKH  CLIBCBKOTOCIIONAPCHKOTO
NPU3HAYeHHS B YMOBaX BOEHHOTO CTaHy 3 METOI0 iX palioHaIbHOTO
BuUKopHcTaHHS y 2022 poui Juis BeJI€HHS TOBapHOTO CLIBCHKOTOCIIOIAPCHKOTO
BHpOOHHWIITBA Ta  3a0e3ME4YeHHs  MPOJOBOJBYOI  Oe3meku  YKpaiHu.
@DakTHYHO,BKa3aHUM 3aKOHOM BCTaHOBICHO aJbTEPHATUBHY MPOLEIAYPY
nepenadi B OpeH/y 3eMeNIbHUX JISTHOK ClIILCHKOTOCIOAAPCHKOTO MPU3HAYCHHS
B IIEpioJl BOEHHOTO CTaHy.

Tak, HanpUKIa/A 3riJHO [[LOI'O 3aKOHY B JJOTOBOPI OPEH/N HE 3a3HAYa€ThCS
KaJacTpOBUII HOMEp 3€MeNbHOI JUISHKW,a caMa JUITHKA BBAXKAETHCS
c(hOpMOBaHOIO JIMIIIE Ha ITEPioJ Aii JOrOBOPY OPEH/IN,ITICIIS HOTO TPUIIMHSIE Oy TH
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00’exTOM IUBUIBHUX 1paB. [IpaBo openan He miJyuIsArae Aep>kaBHii peecTparii.
Haromicts nepxaBHill peecTpauii migjsrae cam JJOroBip OpeHAW,i Taka
peecTpallis 3AIHCHIOETECSA PalOHHOK BifiChKOBOIO aaMiHicTpamieto [1]. Kpim
TOro,0yJ0 MNPUHHATO PSAJ  IHIIMX HOBEJLIIO PErYyJIIOITh  3a3HaveHi
NPaBOBIAHOCHHH MiJ] 4ac Jii BOeHHOTo craHy. CripoOyeMo BH3HAUYHUTH HEPETiK
NpoOJIEMHUX Ta CHIPHHUX NUTaHB,sKI ICHYIOTh y cepi 3eMeNbHUX BiTHOCHH B
YkpaiHi Ta 3aTOCTPUIIKCEH i 9ac ii BOEHHOTO cTaHy. OueBHIHO,IIO 3 TOYaTKOM
BifHM KiJIBKICTh NPOOJEMHUX NHTaHb y cdepi 3eMEeTbHUX BiTHOCHH TUTBKU
30iTpmMace. Po3rimsgHeMo mi mpoOieMH B KOHTEKCTI  aJAMiHICTPAaTHBHO-
MpaBOBOrO 3a0e3ledeHHs Ta KOHTPOJBHO-HATIIANOBOI IisUTbHOCTI y cdepi
3eMEbHUX BIITHOCHH.

Tak, 3a TpuBanMii Yac NpOBEJEHHS 3eMelbHOI pedopmu B YKpaiHi
HaKOIMYMJIacs 3Ha4yHa KUIbKICTh mpobieM. Cepea HaWrocTpimmx npobieM y
JaHii cdepi Hapasi 3aNUINAIOTHCS : HEJOCKOHAICTh AEPIKAaBHOTO YIPaBIiHHS
3eMEJIbHUMHU  BiJIHOCHUHaMH, Y TOMY 4YHCII ¥ CTOCOBHO KOHTPOJIO 3a
paLioHalbHUM BUKOPHUCTAHHSIM i OXOPOHOIO 3eMeJb, HEZOCTATHSI PO3BUHEHICTh
ABTOMATH30BaHOI CHUCTeMHU BelcHHs Jlep)KaBHOTO KaJacTpy, Opak i€BOro
MEXaHi3My €KOHOMIYHOTO CTUMYJIIOBaHHS BUKOPHUCTAHHS i OXOPOHH 3eMelb [2].

Ouikye CBOro BHpIOIEHHS NpoOneMa BCTAHOBICHHA MEX JEpyKaBHOTO
BTpYYaHHS B PETyJIIOBaHHS BITHOCHH BJIACHOCTI Ha 3EMJIIO, @ TAKOXK 3a0€3MICUCHHS
BUKOPHCTaHHS 3E€MENbHMX IUISHOK i3 JOTPHMMaHHAM HPHHIMITY 3aKOHHOCTI SIK
OJTHOTO 3 HAWBAKITMBIMIMX KOHCTUTYIIHHIX IPUHITAIIB y JaHii cepi.

TonoBHI mpobnemMu y cdepi KOHTPOITIO 32 PalioOHATHFHIM BHKOPHCTAHHIM 1
OXOpPOHOIO 3€MeJlb 3HAYHOI MIpOI0 3YMOBJICHI HE3aBEpPIICHICTIO MPOIECY
IHBeHTapH3alii 1 aBTOMaTu3alii CUCTEMH BEICHHS JEPKABHOI'O 3EMEIBHOTO
Ka/1acTpy, HEJOCKOHAJICTIO 3eMJIEBIIOPSIHOI JOKYMEHTAIll Ta HEJOCTATHICTIO
HOPMaTHBHO-TIPABOBOTO 3a0€31eYeHHS, Maiyke MOBHOIO BiZICYTHICTIO OCBITHBOT
Ta IPOCBITHHUIBKOT pobOTH Ha yCix piBHsX [3].

Jlo OCHOBHHMX YHMHHHKIB, IO CYTTEBO TaJbMYIOTh PO3BHTOK IPaBOBOTO
peryiroBaHHS KOHTPOJIFHO-HATIIAIOBOT NISUTFHOCTI y TaHIN Tary3i, CITiJ] BiTHECTH
BIJICYTHICTh HAJIS)KHOTO 3aKOHO/IABUOTO BU3HAYEHHS IIPABOBOT'O CTaTyCy OpraHiB
BNIA/IM 1, SIK HACNIZOK, BiJICYTHICTh HAJISKHOTO 3aKOHOJIABYOTO PO3MEXYBaHHS
MOBHOB2)KEHb IEHTPAJIbHUX 1 MICIEBHX OpraHiB JAep)KaBHOI BIaW INOJO
3IIHICHEHHSI KOHTPOJIGHO-HATIIAIOBOT AisTTBHOCTI y cdepi 3eMeTbHUX BiTHOCHH,
nyOmroBaHHS (PYHKITIH OpraHiB BHKOHABUOI BT IIO/I0 3iICHEHHS KOHTPOJIHHO-
HAIJAZ0BOI JiSTTBHOCTI Y cdepi 3eMeNTbHUX BiAHOCHH, IO MIPHU3BOAWTH IO
YHCJICHHHUX TIOPYIIIEHb 3eMeIbHOI0 3aKOHO/IABCTBA, 30KpeMa JI0 HeOOIpyHTOBaHOT
3MiHH IIJIFOBOTO TPHU3HAYEHHS 3€MeNb CLTbCHKOTOCIIOIAPCHKOT0 MPHU3HAYCHHS,
MacoBoi 3a0yIOBHM pOMIOUMX 3eMelb 0Oe3 BpaxyBaHHS BHMOT IIJIaHYBaHHST
TEPUTOPiil Ta 3aKOHOJABUOTO NPHHIMUITY MPIOPUTETHOCTI BHKOPUCTAHHA TaKHX
3eMeJb JUISl CUILCBKOTOCTIOIAPCHKOT0 BUKOPUCTAHHS, @ TAKOXK J0 HU3BKOTO PIBHS
e()eKTHBHOCTI BUKOPHCTAHHS TaKHX 3€MeEIb.
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VY cyvacHii IOpuUIUUHIN JIiTEpaTypi € AEKiIbKa MiJX0/IB 10 BU3HAYCHHS Ta
BUMIpY piBHS e€(EKTHBHOCTI KOHTPOJBbHO-HAISAA0BOI JisibHOCTI. HaiOinbin
TIOLIMPEHHUM CIIiZi BU3HATHU MIJXiJ ,IKUI BUXO/ASYM 3 BU3HAYCHHS €(DEKTHBHOCTI
SIK TIEBHOT'O YSIBJICHHS IPO AI€BICTh, Pe3yJbTaTHBHICTh, 34aTHICTh 3a0€3NeUNTH
JIOCSITHEHHSI BIIMOBIAHOI COLiaIbHOT METH, BUMIPIOE Ti piBEHb 32 JOMOMOTOIO
BU3HAYCHHS CTYINEHIO 30iry (akTHYHOro pe3ysbTaTy 3 ifealbHUM, TOOTO
JOCSITHEHHSI METH B ONTHMAlbHI CTPOKH, 3 HAlMEHIINMHU BHTpaTaMH dacy,
MaTepiaIbHUX KOIITIB Ta CHIL.

IcToTHMM HEOTIKOM CYy9YacHOTO CTaHy HOPMaTHBHO-TIPaBOBOI 0a3u € 3HaTHE
NepeBaXKaHHS HOPM, 3aKPIIUICHHUX Yy IMiA3aKOHHNX HOPMAaTHBHO-TIPABOBHUX aKTax
TOHi, SK e(QEeKTHBHE pETYJIIOBaHHA KOHTPOJBHO-HATIIOBOI MiSIIBHOCTI Yy
3eMEeJIbHUX BITHOCHHAX, SIK 1 B3araJli yIpaBJIiHHS 3eMeIbHOI0 CEeporo, MOXKIIHBE
JIMIIIE Ha MMiACTaBl BIAMOBIIHUX 3aKOHOJABYMX aKTiB, [0 MAalOTh MiCTUTH B COOI
MPO30pi MEXaHi3MH peaizailii TOBHOBAXCHb BIJMOBIIHUMHU OpPraHaMH BIIaJH
,He JIoMycKaTh TyOaroBaHHs QYHKI[H B MUTAHHIX 3MiHCHEHHS KOHTPOJIIO [4].

TakuMm 4MHOM, Ha Cy4yaCHOMY €Tarli PO3BHTKY 3€MEIBHOTO 3aKOHOJAaBCTBA
nepen0ayeHo aJMiHICTPaTUBHY ,LHBUIbHY a00 KpUMiHaJbHY BiJIOBINAIBHICTh
3a Iy HU3KY MOpYyIIeHb y cdepi 3emenpHux BinHocuH [5]. B mimomy moxna
BIZI3HAYMTH, III0 PO3BUTOK 3aKOHOAABCTBA Y KPaiHHU B YaCTHHI aJMiHICTPaTUBHOT
BiNOBIiJAIFHOCTI 32 MOpPYIIECHHS Y cepi 3eMeNbHUX BITHOCHH BiIOYBa€THCS
OUITXOM TIIOCHWJICHHS BIAMOBINAIBHOCTI 3a OKpeMi BHIW TOPYIICHb Ta
PO3IIUpPEHHS TEpeNiKy BHIIB aaMiHICTPaTUBHUX IOpPYIICHb, 3a 5Ki HACTae
aaMiHicTpaTHBHA BignoBiganeHicTs [6]. Ilpu 1bOMYy HEOOXigHO B3SATH A0
yBary, o 3akoHoM Ne 2145-1X Big 24.03.2022 poky BCTaHOBJICHA
albTepHATHBHA MpOIEAypa TMepenadi B OPEHAY 3EMEIbHHX JUISTHOK
CLIBCHKOTOCTIOIAPCHKOT0 MPU3HAYCHHS B Iepioj il BoeHHOro crany. Kpim
Toro, 3akoHoM Ne 2247-1X Big 12.05.2022 poky BHECE€HO 3MiHH B 3eMeJIbHHUI
Konexc YkpaiHum Ta 30UIBLIEHO MOJIMBOCTI Ul LIBHJKOTO MPUMYCOBOI'O
BUJIyUYEHHS 36MEJIbHUX JUISIHOK 3 MOTHBIB CYCIJIbHOT HEOOX1IHOCTI,03BOJICHA
repeiaua 3eMeJIbHUX JUISTHOK JIep KaBHOT,KOMYHaJIbHOI BJIaCHOCTI B OpeH.y 0e3
MIPOBEACHHS 3eMEIBFHHUX TOPTiB,30UIBIICHO MEPEITiK 0Ci0,TKUM HAaJa€THCS MPABO
Ha OJIep>)KaHHS B OpeH/Ty 0e3 MPOBE/ICHHS 3eMEIbHIX TOPTiB 3eMENbHOI AITSTHKA
JIep’KaBHOT,KOMYyHaIIbHOI BIIacHOCTi [7].

Hapasi 1o kmouoBHX 3aBJaHb 13 BIOCKOHAJEHHS 3aXOMiB MO0 YCYHEHHS
MOPYIIEHh  3€MEJIHHOTO  3aKOHOJABCTBA  CJIiA  BIJHECTH  MOCHJICHHS
BiIMOBIAAILHOCTI 32 BUKOPUCTAHHS 3eMeNIbHUX JAUITHOK 0€3 0()OpMIICHHS MpaBa
BJAacHOCTI abo0 mMpaBa KOPUCTYBAaHHS 332 BHHSATKOM BHIAJKIB MependadeHux
3akonamu Ykpainu NeNe 2145-1X, 2247-1X ta 3anpoBajkeHHs e(EeKTHBHHX
MEXaHI3MIB 3amoOiraHHs 3JOBKMBAaHHAM I Yac NIpUBaTH3ALii 3eMEIbHUX
IOUISHOK, YKJNAJeHHS NPAaBOYMHIB, IO B CYKYITHOCTI 3 IHIINMH 3aXOJaMH
6e3yMOBHO IPUBEJIE 10 TOCUIICHHS KOHTPOJIBHO-HATIISZIOBOI ISUIBHOCTI Y cdepi
3eMENIbHUX BIJHOCHH.
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MYHILATIAJIIBALIS ITPAB JIFOJVMHU SIK IEPCIIEKTUBHUM
HAIPSIMOK PO3BUTKY CYYACHOI IPABOBOI JEPKABHU

Bbouaposa Haranis BacuiiBna

00KMOPKA I0PUOUYHUX HAVK,
npogecopka kagedpu npasa
Yuieepcumemy imeni Anogppeda Hobens
M. Huinpo, Ykpaina

3 kxiHng 90-X POKiB MIHYJIOTO CTOJITTS BiIMI4a€ThCS 3pOCTAIOYMNA iHTEpeC
CBITOBOI CIUIBHOTH 1 TPOMaJsIHCHKOT'O CYCIIUIBCTBA JIO 3BSI3KIB MiX IpaBaMu
momuHA 1 ypOanizamiero. Y HayKOBiM JiTepaTypi 3sBISETHCS IOHSATTS
«MYHIOUNATI3Aisl TpaB JIOJUHW», MiJ] SKAM PO3YMIETHCS TEPEHECEHHS
NPaBO3aXMUCHOI JiSUIbHOCTI Ha JIOKANbHMH piBeHb [1]. B mpomy mani
XPOHOJIOTIYHO CITiBIIaN ABa nporecu. [lo-nepuie, nossa koHuenuii «wmicm npag
M00uHu» 1 QOpPMYBaHHS BIANOBITHOTO CYCIUIBHO-TIOJIITHYHOTO PYXY, SKHH
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LIBUIKO Ha0YB MiKHapoHoro xapakrepy [2]. Ilo-npyre, BHHUKHEHHS JOKTPHUHU
i TI06aBHOTO PYXY 3a npaeo na micmo [3].

Pyx wmict 3a mpaBa moauHu 0a3zyBaBCsi Ha YCBIIOMIIEHHI MiCHEBHMH
opraHaMu Biagyl 3apyOiKHUX KpaiH posi MICT SIK KJIFOUOBOTO HPOCTOPY IS
e()eKTUBHOTO MPOCYBaHHS IIpaB JIIOAMHU B YMOBaX IHTCHCHUBHOI ypOaHizauii,
KON Oibllla YacTWHa HACENICHHs CBITY Melukae y Mmicrax. IlpaBa mogunHu
MOYaId PO3IIIJATUCS SK OCHOBA U 3a0€3MEYCHHS MOKIMBOCTI MICHKOTO
cepenoBuIa OyTH IHKIIIO3UBHUM 1 JOCTYITHAM JUIA BCiX. 3 MPAaBO3aXHUCHOI TOUKH
30py OyJI0 3aIpPOMIOHOBAHO BUPINITyBaTH Ha MiCIIEBOMY piBHI HOBI IIpo0IeMu, sKi
opoKyBascs ypbOaHizamieto i rmobamizamiero. Hanpukian, 3axuct mpas Ha
KUTIO, CHPUATIMBE HABKOIMWIIHE CepeloBHUINE, O0pOoThOa 3 AUCKPHUMiHAIIIET,
3abe3neueHHss UM(POBHX TIpaB, NMPHUHIMIMN jAeMokparii yuacti. Kpim Toro,
0araTo MYHIIUIATITETIB  YCBIJOMJIIOBAIM CBOK  BIANOBIZAIbHICTE Y
BIIPOBA/KCHHI MIXKHAPOIHOTO 3aKOHOJABCTBA MPO MMpaBa JIIOJMHU 1 BTIICHHI
HOTro HOPM y MOBCSKACHHOMY JKHTTI JIFOZIEH.

Po3pobka OCHOBOIOJIOXKHUX JIOKYMEHTIB PyXy MICT 3a IpaBa JIIOJAWHH
posmoyanacst micns npoeeaeHHs y 1998 poni y bapcenoHi npencraBHUIBKOT
MixHapomHOI KoH(pepeHmii «MicTa 3a mpaBa JIOIUHW». Y MiICYMKOBOMY
JnokyMeHTi koHbepeHuii bapcenoncvre 30606s3anns (Barselona Engagement)
MicThnacss JOPOXKHA KapTa MiIg PO3POOKH TOJNITHYHOTO JOKYMEHTY,
CHPSIMOBAHOTO HAa BUXOBAaHHS IMOBAar, 3aXMCT 1 JOTPUMAaHHS MpaB JIIOAWHU Ha
MicrieBoMy piBHI [4]. ¥V pesymnbrati OyB CTBOpeHHH NOKYMEHT E8ponelicbkd
Xapmis 3 oxopoHnu npas moOuxu y Mmicmi, OOTOBOPCHHH 1 TPHHHATHA Ha
koH(pepeHtii eBponeiicekux Mict y Cen—Jleni (Opantiist ) y 2001 pomi [5].

Y 2006 poi y Monpeaiti OyJia npuiiHsATa MicIieBa Xapmis npae 1io0uHu, SKa
cTajla HOBATOPCHKAM JIOKYMEHTOM 3 TMOJITHYHHUMH IHII[IaTUBAMH IS
MiBHIYHOAMEPUKAaHChKOTO perioHy [6]. XapTis IPYHTYEThCS Ha I[IHHOCTSIX
JIFOJICHKOT I'JTHOCTI, CIIPaBeNTIMBOCTI, MUPY, PIBHOCTI, TPO30POCTI Ta IEMOKpATIi.
IIpaBa, 00OB’si3kM Ta 3000B’s13aHHS BU3HAYCHI B CeMHU cdepax: IeMOKpaTis,
€KOHOMIYHE 1 COIiaNbHEe JKUTTS, KyIbTYpHE KUTTS. BiIOYHHOK, (Di3MyHa Ta
CHOPTHBHA JisUIbHICTH, HABKOJIMIITHE CEPEIOBUIIE Ta CTATIMH PO3BUTOK, Oe31eKa,
KOMYHaJIbHE TOCTI0/1apCTRBO.

Haii0inpm  akTHBHI ~ €BpOIEHCHKI  MiCTa—TIPaBO3aXWCHUKHA — TPUHHSIN
PpIIIeHHS MPOCYBATH MIPUHIUIH €8poneticbkoi Xapmii Ha CBITOBOMY piBHI Uepes
Misicnapoomny opeanizayiio 06 ’eonanux micm i micyesux ypsaoie (UCLG — United
Cities and Local Governments). Hosuit jokyment I nobanvna Xapmis-nopsoxy
Odennoeco 3 npas modunu y micmi OyB cxBajenuii Ha BeecBitHilt Pagi UCLG y
Onopentii npencraBHukaMu 0TI 400 MyHITIUIIATITETIB 3 YCbTO CBITY [7].

[TiBnennoxopeticbke Micto KBaHmKy opranizyBano mepimwii Bcecgimmiil
dopym micm npae moounu (World Human Rights Cities Forum — WHRCF). ¥
2014 poui WHRCF npwuiinsas Kepisui npunyunu Keanooicy 0na micma npas
JIHOOUHU, SKI MICTSTH Ba)KJIUBI METOJOJIOTIYHI HACTAHOBH IIOJO CTBOPCHHS 1
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¢yHKIIOHYBaHH MicT mpaB JinoauHu [8]. 30Kkpema MICTO NpaB JIIOJUHU
BU3HAETHCS SIK «MICHKE CITIBTOBAPHCTBO, SIKE 3aCTOCOBYE 3aCHOBaHMI Ha IpaBax
JIOJWHU TMiAXiA JO YNPaBIiHHSI MICBKHUM TOCIIONAPCTBOMY, «BIAKPUTHH i
3aCHOBaHMI Ha y4acTi 3alliKaBJIEHHX CTOPIH MPOLEC MPUHHATTS Ta peamizawil
PpIlIEHbY», KOCHOBA JUIsl KyJIbTHBYBaHHS IHKJIFO3MBHOTO Ta CIIPABEUIMBOTO MICTa
1 BU3HAa4Ya€ «0COOOBY BIAMOBIAAIbHICTh 32 peati3allifo 3aCHOBAHOTO Ha IpaBax
JIFOIMHU TIIXO0AY IO MYHIIUTIATBHOTO YIPaBIiHHY.

Crnix 3a3HaumWTH, MO 3apyOiKHI MYHIIUMNAIITETH MICT TpaB JIOIUHU
30ceperiicsa He TITPKM Ha JIOKalizallii MDKHAPOTHUX CTaHAApTiB B 00JacTi
MpaB JIOIUHH, ajie 1 POMIMPWINA TOPSAIOK NEHHUH B 00JAcTi IpaB JIFOIMHH,
MO3HAYMBINY TaK 3BaHI MYyHIOWOAIBHI MpaBa SK OCOOJNMBY KaTETropilo IpaB
JIOKaJIbHOT IeMoKpartii [9].

Cepen crierudivHux MyHIIUNIATbHUX mpaB [10] BaXIMBEe 3HAUCHHS Ma€ MPaBoO
Ha Mmicto. [lanuii KoHIenT OyB chopMyNIbOBaHUE y Bceceimuii xapmii npasa Ha
micmo [11], 3akpitnennii y crerianbhii Xapmii micma Mexixo [12] i winomy psi
IHIMX MDKHAPOJHUX HOKyMeHTIB [13], 30kpema y matepianax Kongepenyii OOH
10 JHCumLy ma cmanomy micekomy possumxy -I'abitar-111 [14],

3apa3 akTUBHO mpawroe [obanvua naamegopma 3a npaso wa micmo (The
Global Platform for the Right to the City — GPR2C) six «Bimkpura, rHy4Ka,
pi3HOMaHITHa Mepeka OpraHizalliii TpPOMaITHCHKOTO CYCHUIBCTBA Ta MiCIIEBUX
OpraHiB BIIAAH, AKi BiJJIaHI MMOJITUYHUM IisIM 1 CyCHIJIbHUM 3MiHaM IIIISIXOM
MPOCYBaHHs, 3aXUCTY Ta pealli3allil mpaBa Ha MiCTO Ha BCiX PIBHAX, IPUAUIIIOUN
0CcOONMBY yBary IIOISIM 1 CIIUTBHOTaM, SKi HOCTpaXKOamd Bix i30imii Ta
maprinamizamii» [15].

JloKTpUHAIBHUI aHai3 paBa Ha MICTO JIESIKUMHU JOCHIIHUKaMH BU3HAYa€e
HOro Kak IpaBO TPETHOTO IOKOJIHHS, SIKE HOCHTh KOJICKTUBHHMH Xapakrtep 1
CKJIQIAETHCS 13 HU3KM NpaB. AJie 3a3HaYMMO, L0 JIOCI HEMAa€e OJTHOCTAHOCTI y
BYEHHMX-MYHIIUNAIICTIB y BU3HAHHI HOTO0 SIK HOBOT KaTeropii npas JIFOANHH.

HaBeneni y JaHOMy TMOBIJJOMIJIEHI MaTepiajii CBiJuaTh PO BaXIIHUBI
TEHJEHII] Cy4YacHOTO pPO3BUTKY TIIpaB JIIOAWHH Ha JIOKaJbHOMY piBHI.
[NormmbneHHs MpaBo3axMCHOI MisUNTBHOCTI NIISIXOM 3aTy4eHHsS O Hel MicIeBHX
OpTraHiB BIIa/I YKPIILTIOE IEMOKPATHIHI 3aca iy CYCIUIBCTBA 1 CIpUsie pO30yHOBi
npaBoBoi aepxkaBu. BBaxaemo, M0 B IbOMY HampsMKy IHOBHHHA PyXaTHCS
YkpaiHa Ha IUIAXY €BPOIHTETpaLlii.
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KOHCTUTYLIAHO-IIPABOBUM CTATYC BIXKEHIIIB
Y 3APYBIKHUX KPATHAX

Bykartina Bikropia OxaekciiBHa
3000y8auxa uwoi oceimu
Hayionanvnozo ynieepcumemy « Yepniziecoka nonimexmikay
Hayxosuii kepignux: Kozuneusb Ouena I'aBpuiiBua
KaHouoam icmopuyHux HayK, OOYeHm
Hayionanvnozo ynieepcumemy « Yepniciecoka nonimexmika»
M. Yepnicis, Ykpaina

Ha cporopHimHI# eHh OMHUM i3 TOJOBHHUX iHCTHTYTiB KOHCTUTYIIITHOTO
mpaBa B OynOb-sKili JeMOKpaTWYHINA, NWBINI30BaHIH KpaiHi € IHCTHTYT
KOHCTUTYIITHO-TIPAaBOBOTO ~ CTaTycy OcoOH. AHami3yooun (popMyBaHHS
TPOMAJSTHCHKOTO  CYCIIUIBCTBA Ta MDKHApOAHOTO MPOCTOPY OCTaHHIMHU
NECSATUTITTAMH, a OCOONMBO B yMOBaX BOEHHOTO CTaHy B YKpaiHi, YITKO
MPOCIIIKOBYETHCSA TOCTpa MpoOJieMa IMepeceieHHs, ODKEHINB, sIKi NIyKarTh
0e3MeyHImoro, Kpamoro XUTTs NOAANI BiJl PIIHUX KOPAOHIB.

OCHOBHa MeTa PO3KPUTH HOHSATTS «ODKEHEeIb» Ta BU3HAUUTU HOro mpasa.
[TpoananizyBaTi OCHOBHI IPHHIUIIN MI>KHAPOTHO-TIPABOBOI'O CTATYCY O1KEHIIS.

AKTyaJpHICTh JIJaHOT TEMH MIATBEPAKYETHCS YUCEIBHUMH IOCIIKEHHIMU
3apyObKHUX Ta BiTuM3HssHMX BueHux: [. Tynesima [inmma, JK. Erepa,
. Maknamapa, . Ilatpuka, A. CoxkxonoBa, B. M. [lanosaia,
IO. B. By3aumskoro, B. @. Iloropinko, C. b. YexoBuu, O. M. Ilymnsery,
0. A. MaJMHOBCBHKOI TOIIIO.

Binmosimao no KonBeHIii mpo cratyc ObKeHIIB, Ae OibkeHIeM € Oyab-ska
JFOJTNHA, SIKa B CHITy OOTPYHTOBAHOTO CTpaxy Mepe MepeciliyBaHHsIM 3 IPUINH
HalliOHAJILHOCTI, Peirii, pacH, HaJe)KHOCTI J0 IEBHOI COLIajJbHOI Ipynu YU
MOJITUYHHUX MOTJISIIIB, 3HAXOIUTHCS 32 MEKaMHU KpaiHU CBOI'O TPOMaJSTHCTBA 1
He Moxe abo uepe3 Takuil cTpax He Oaxae CKOPUCTATHCS 3aXUCTOM 1€l KpaiHu.
Jane TBEpIKEHHS TaKOX CTOCYEThCS OyAb-SIKOI JIFOMUHM 3  TaKUM
OOIPYHTOBAHMM CTPaXOM, siKa HE Ma€ TPOMAJITHCTBA 1 3HAXOAUTHCS 32 MEKAMU
KpaiH! CBOTO KOJHIIHROTO 3BHYAHOTO MicCIlsl TPOXKUBaHHS [1].

Binmosimuo mo Konsentii npo craryc Oixenuis 1951 p., [Iporokoiy momo
cratycy ObkeHHiB 1967 poky ObKeHelb 4M ocoba, sKili HalaHO TUMYAacOBHH
3axucT abo, sKa MoTpedye AOAATKOBOIO 3aXUCTy HE MOXe OyTH BucliaHa abo
IPUMYCOBO ITOBEPHEHA /10 KpaiHH, Jie 11 )KUTTIO Y1 cBOOO/Ii 3arpoxye Hebe3rneKka
32 O3HaKaMH HANiOHAIBHOCTI, pacH, BIPOCIOBIJaHHS, TI'POMaJTHCTBA
(momaHcTBA) a TaKOXK 3 IHIIMX MPHYUH, IO BHU3HAIOTHCS MIXHAPOIHUMHU
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JIOrOBOpaMH YM MDKHApOIAHUMHM OpraHi3alisiMH, sK Taki, 0 HE MOXYTb OyTH
MIOBEPHYTI JI0 KpaiH MOXOIKSHHSI.

BixkeHenp yu ocoba, sKid HAIaHO THMYACOBUIl 3aXHCT a00, sika MoTpedye
JIOaTKOBOTO 3aXUCTy, HE MOXKe OyTH BHCIIaHa a00 IPUMYCOBO JAENOPTOBaHA 10
KpaiH, e BOHH MOXXYTh 3a3HaTH KaTyBaHb Ta 1HIIMX YKOPCTOKHUX, HETFOJICHKHX
a00 Takux, MO0 MPUHIDKYIOTh TiHICTh, BUIIB IMOBOJKEHHS 1 MOKapaHHsS abo 3
SIKIX BOHH MOJKYThb OyTH BHCIIaHI ab0 NIPHMyCOBO TOBEPHYTI IO KpaiH, ne iX
XKHUTTIO abo cBoOOXmI 3arpoXkye HeOe3meka 3a O3HaKaMH HalliOHAJBHOCTI,
BipOCIIOBiTaHHSA, TPOMAAIHCTBA (TiAgaHcTBa) Ta iH. [1; 4].

BaxxmBo 3a3HauuTH, M0 TpaBa ODLKEHIIIB MOXYTh OyTH OOMEXeHi y
BCTaHOBJICHOMY MDXHApOJHHM 3aKOHOJAaBCTBOM HOpAAKy. Hanpukman, mix gac
BIHCHKOBUX [iif JepkaBa Ma€ IpaBO BXXUTH THUMYACOBHX 3aXOJIB 3aJis
IHTepeciB Jiep)KaBHOI Oe3MeKu 100 Ti€l un 1HII0T OKpeMoi ocolwu, 1ie A0 Toro,
SK I AepxaBa 3’aCye, MO 11 ocoba JAIHCHO € ODKEHIEeM 1 0 Hopjaiblie
3aCTOCYBaHHS LIMX 3aXOJIB LIOAO Hel € HEOOXiAHUM B iHTepecax IepiKaBHOI
6esneku [6, c. 84-85].

OCHOBHUM YHMHHHKOM BT€Yi 0COOM 3 KPaiHU MOXOKCHHS 1 MEPEIIKOIU [T 11
MOXJIMBOTO, 0€3MEeYHOro i JOOPOBLIFHOTO MOBEPHEHHS JOAOMY € MOPYIICHHS
TIpaB JIIOAWHK — CaMe BOHH 3HAXOIATHCS B OCHOBI TaKOTO SIBHIIA, K «ODKEHIID
[7,c. 21-22]. TpaauuiiHUM IHCTHUTYTOM MIDKHAPOIHOTO TIpaBa € HaJaHHS
TPUTYJIKY 0co0i, sIKa IIyKae MPHUXUCTOK B JIEpKaBi SIKOT HE € TPOMAITHHHOM.
Brmepmie 3acTocyBanmm TepMiH TpUTYIKy y mepiox Bemmkoi ¢pasity3pkoi
pesomortii. Y Koncturynii ®@panmii 1793 poky inmiocs mpo Te, mo DpaHiis
HaJa€ «IPUTYJIOK 1HO3EMIIM, BUTHAaHMM 13 CBO€i OATHKIBIIMHU 3a CIIPaBy
CBOOOIM.

VY crarti 14 3aranpHol aekiapariii npas oauHu 1948 poky BU3HAYCHO, 110
KOXXKHA JIFOJIMHA Ma€ MPaBO LIYKaTH NPUTYJKY Bifl NepeciilyBaHHS B IHIIMX
KpaiHax 1 KOpHUCTyBaTHCS LUM mpuTynkoM. CamMe II€ MpaBO HE MOXHA
BUKOPHCTOBYBAaTH y pasi IepeciiyBaHHs, IIHCHO 3aCHOBAaHOI'O Ha BYMHEHHI
HETIOMITUYHOTO 3JI0OYMHY, a00 MiSHHS, MO CyNepeduTh UM 1 MPHHIUIIAM
Opranizanii O6’exHannx Hamiit [2].

Moo 060B’s13KiB O1XKEHIIIB TO BOHA MAIOTh CBOKO CIICITU(IKY 3 ypaXyBaHHIM
0COOIMBOCTEH cTaTyCy Takux 0ci0. Hampukiiaa, o010 mocTaHOBICHHS Ha 00K,
3HATTA 3 OONIKY YM MPOXOJpKEHHs mepepeectpamnii [6, ¢. 101]. IloxmageHHs
JaHUX OOOB’SI3KiB € HEOOXiTHWM JJisl MiATPUMaHHS BiIMOBIAHOTO CTaTycCy,
MITBEPXKEHHS BIJOMOCTEH Ta CIPUSHHS HAJaHHIO UM 0co0aM OCOOIMBHX
rapaHTii, npas Ta gonomord. [le ogHa 0cOOIMBICTh KOHCTUTYIIHHO-TIPABOBOTO
cratycy ODKEHIIIB TMOJiATae B TOMY, IO iM 3a00poHEHO Oe3MmijacTaBHO
BiIMOBJISITH B HaJJaHHI BIAMOBiTHOTO cTaTycy [5, c. 188].

MiXHapOAZHO-TIpDAaBOBI ~ NMPHHLIWIHN CTaTycy ODKEHIIB HE iCHYIOTh
BIZIOKPEMJICHO BiJ YMHHHX MDKHapOJHO-NIPABOBHX BIJHOCHH. 3a JJONOMOTOIO
TIpoLeAypH IMIUIEMEHTAII] MI>)XHApOJHOTO IIPaBa y BHYTPIIIHbOJIEPKaBHE BOHU
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HepexXo/sTh Ha PIBEHb NPUHIMIIIB IIpaBa KOHKPETHOI JIEpP>KaBH, aJie IPH LIbOMY
HE BTpayaroTh CBOEI MIDKHApPOJHO-NIPAaBOBOI SKOCTI. BHyTpimHbOIEpkaBHI
NPUHIUIM BU3HAYEHHS CTAaTycy ODKEHIB, IO BUCTYIAIOTh BiJOOpa’KeHHSIM
MDKHapOIHUX, IHKOJIM TEKCTYaJIbHO MOXKYTh HE 30iraTucs 3 HUMHU.

OCHOBHUMH TIPHHIMIIAMH Mi>)KHAPOJHO-NPABOBOTO CTATyCy ODLKEHIIB, IO
noOy/soBaHI Ha TAaKUX OCHOBOIIOJIOXKHUX 3acajax MDKHApOJHOIO IpaBa, SK
CyBEpEeHHA PIBHICTH JiepikKaB, IoBara JEp>KaBHOTO CYyBEpEHITETY, MapTHEPChKE
CHiBpOOITHUIITBO, MIXKHAPOIHO-TIPABOBA BiIIOBIAABHICTh Ta iH.:

1. IMpuamun HeBHAadi. Y 3aKOHOAABCTBI MIKHAPOIHUX KpaiH € 3arajbHa
3a0opoHa Ha BHmady ObkeHIiB. Y Tekcti Kouenmii 1951 poxy Hema Hiskoi
inpopmarii, sika O Maja BiIHOUICHHS IO BHIadi ODKEHINB, OCKUTBKH aBTOPHU
KOHBEHLIi He BBaXald 3a HEOOXiJHE TOBTOPUTH 3a00pOHY BHIayl
MepecitiyBaHuX 0c¢i0 3TiHO 3 3anUTOM Tiel abo iHmol nepxasu [1].

2. [puHuun HeBucnauHs. Takuil MPUHIMII 3aCTOCOBYETHCS 10O 0Ci0, sIKi
HIyKAalOTh TPHUTYJIKY, NPUHAWMHI B IIOYaTKOBUH Nepiox i 3a BiANOBIIHHX
obcraBuH. Tigbku Ti 0cOOM, UMl KIJIOMOTAHHS € IIIKOM OOIPYHTOBaHUMH Ta
00’ €eKTHBHUMH, MalOTh MIPaBO Ha 3axuCT [1].

3. PiBHH#i mominm TATaps NpUIOMY Ta OOJNAIITYBaHHS ODKEHINB ycima
nepxasamu. Moro cyTh monsrae B TOMy, 10 y BHpIIIeHHi 1o OikeHIiB Gepe
ydJacTb HE TIIbKH KpaiHa MPUTYJIKY, ajle i iepKaBa J10 SIKOi Hajexasa ocooda.

4. IlpuHOMT OMEpaTUBHOTO, TYMAaHHOTO 1 'HYyYKOTO BH3HAYECHHS CTaTycy
oixenmiB. Came Buxonkom YBKB OOH ArentctBo OOH y cnpaBax OikeHIIiB
y BHCHOBKY Ne 8 peKOMEHlyBaB JepKaBaM TaKy MPOLELypy 00 BU3HAYCHHS
crarycy Oixenuis [1].

5. [punuun no6poBinbHOT penarpiaiii. JlaHnuil npuHIKI 3aKpIIIeHNUHT Y BCiX
MDKHApOJAHUX 1 BHYTPIIIHBOJCPIKABHUX aKTaX, BIH CTaHOBHTh OJHY 3
KapIWHAJBHUX OCHOB MPaB O1XKEHIIIB.

6. TlpuHIMD TUMYAcOBOTO 3aXHUCTy. lies TUMYacoBOTO MPUTYIKY abo
3axucTy Oirypye B MIDKHapOAHOMY IIpaBi SIK aJbTEPHATHBA MPHUMYCOBOMY
MOBEepHEHHI0. TuMuacoBHil 3axuCT BigmoBimae ayxy Komeenmii 1951 p. i
IIportokomy 1967 p. Llei mpHHIUIT 3aCTOCOBYETHCS ¥ Pa3i MacoBOTO HAIUTUBY
OiKeHIIB y kpainy [5, c. 187-194].

7. llpuHIMI HagaHHA CTaTycy ODKEHIIB 0e3 BHKOPHUCTAHHS YMOBH IIPO
B3aeMHICTb. CyTb IIbOTO IPUHIUITY MOJISATAa€ B TOMY, IO JIepXKaBi, sIka puiMae,
HEOOXiHO TOCIIZOBHO Ta B IIOBHOMY OOCS31 HAagaBaTH JOTIOMOTY Ta 3aXHCT
ODKEHIISIM HE3aJIe)KHO BiJ TOrO, SK 1HINI KpaiHW CTaBIATBCA JIO CBOIX
MDKHapOAHHX, Y TOMY YHCIi ¥ TOTOBIpHHUX, 3000B’s13aHb CTOCOBHO Oi1’KEHIIIB,
KEPYHOUYHUCh NPUHIUIAMH JIFOMHOIIO0CTBA.

8. TlpuHUMO  MOXJIMBOTO  HAJaHHS  MOJITHYHOIO  HPHUTYJIKY.
VY MiXHapOJHOMY 3aKOHOJABCTBI Lieil MPHUHIKII PETYJIIOETHCS B OCHOBHOMY
npuitasrolo I'eHepanbHoo Acambneero OOH 14 rpymus 1967 poky Ta
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MDKHapOJHO-NIPAaBOBUMHM ~ 3BHYasMH, a TakoxX Jlekiapamiero  mpo
TEPUTOPIAILHUHA NPUTYIOK [3].

Ortxe, 3apyOiKHI KpaiHi BUPOOHIIM SKICHY CHCTEMY 3aXUCTY KOHCTUTYLIHHO-
NIPaBOBOrO CTaTycy ODKEHLIB. 3 OMIAYy Ha AOCBII MHUHYJIOTO, CKIAIHY
CBOTO/IHIIIHIO CHUTYyallil0 Ta MOTEHHIHHY MOJJIMBICTh 3aroCTPEHHS CTaHy
Oe3reku JIoJIeH K y Hallild JepkaBi, Tak 1 y CBITI 3arajoM, BBaXKaeMo, IO
MMUTaHHSA KOHCTHTYHIHHO-TIPABOBOTO CTaTycy ODKEHINB INe TpWUBANIHi dYac
JTUIIATAMETHCS aKTyallbHUM. Y 3B’A3KY 3 IIIM BUHHKA€ HEOOXiqHICTH BUPOOUTH
MDKHApOIHHN MEXaHi3M, KOTpHHA OW perynoBaB CHiBpOOITHHIITBO 0aratbox
KpaiH CBITy WiJ 4Yac BHpIIICHHS NMUTAHHSA TOBEPHEHHS ODKEHINB MO pimHOi
KpaiHu Ta ix peamamnrarii. O4eBHIHO, MO B bOMY MEXaHI3Mi BaKJIHBY POJIb
MaroTh BiJirpaBaTH MDKHAapoJHI TyMaHITapHi oprasisauii, Hacammepen
VYupasninus BepxosHoro Komicapa OOH y cripaBax 6ixkeH1iB Ta MixkHapoqHU I
komiteT YepBoHoro Xpecra.
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Bep06a Cuixana IOpiiBHa
3000y6au
3axionoykpaincoko2o HaAYiOHAILHOSO YHIGEPCUMEmM)
M. Tepnonine, Yrpaina

HaykoBo-nocnigaa podora (HAP) cTyneHTIB € OIHUM i3 HaWBaXJIUBIIIHX
3ac00IB MIABMILEHHS SKOCTI IIJATOTOBKU 1 BUXOBAHHS CIIELHATICTIB 3 BHUIIOIO
OCBITOI0, 3AaTHUX TBOPYO 3aCTOCOBYBATH B MPAKTHYHIN HisUIEHOCTI HAIHOBIII
JOCATHEHHS HAYKH 1 TeXHIKH. [OJIOBHUM 3alWIIaeThCS MUTAaHHS MICIA 1 poui
HJIP B cucTeMi HaBYambHOTO mHpolecy 3100yBaya BHIIOI OCBiTH. Moro
3ady4eHHS 1O HAyKOBHX JOCHTIJKCHb O€3IOCEepeHbO BIUIMBAE HA SIKICTh
HaBYaJILHOTO TPOIIECY.

Y HaBYaNbHOMY 3aKJaJl BXJIMBO CTUMYJIIOBaTH B CTYJCHTIB IParHEHHS 10
HayKOBHUX JIOCII)KeHb, | HABUYUTH iX OTPHUMYBATH 32/I0BOJICHHS BiJl TOTIMOIEHOT
MOIITYKOBOI TBOPYOI MIsUTBHOCTI, SIKa MOJMJIMBA JIKIIE 32 YMOBHU OBOJIOMIHHS
NpUifoMaMi  CaMOCTIHHOTO KPUTHYHOTO MHUCICHHS. BopHowac noTpeOu
HayKOEMHOTO HaBYaHHS CIIPUSIOTH YAOCKOHAJCHHIO HaBYalbHUX ILJIaHIB,
METOIMII BHKJIAJaHHS, 3MYLIYIOTh NPO(ecOpChKO-BUKIANAIBKHNA CKIIa[
MOCTIHHO IIyKaTH HOBI ()OPMHU 1 METOAM CBOET NiSUILHOCTI, IO B CBOKO Yepry
YUHHTH 3BOPOTHIN e(heKT — 30aravuye HayKy IeJaroriky Ta Cleiani3oBaHi HAyKH
HOBUMM 3HaHHSIMH Ta y3araJIbHEHHSIMH TIPO BIIPOBA/UKEHHS HOBITHIX €JIEMEHTIB
HaBYaJIbHOI AIAJIBHOCTI B YyMOBax CydJacHHX MOTpeO ITONIIYKOBO-aHATITUYHOT
ISUTEHOCTI MOJIOMUX (PaxiBIIiB y BHCOKOKOHKYPEHTHOMY CEPEIOBHUINI PUHKY
npari. 3pemTo akKTUBHE 3alydeHHs cryiaeHTcTBa 10 HJIP cnpuse skicHomy
PIBHIO MIrOTOBKU MaifOyTHIX MaricTpiB Ta acmipaHTiB, HOMYJIApHU3allil HAYKH B
npodeciiiHOMY CepeIOBHIII Ta 3arajioM B CyCIHiIbCTBI.

3 ormimy Ha 3a3HadeHe, HJIP CTyJAeHTIB € HEBIJ €MHOI YaCTHHOIO 1
000B’SI3KOBOI0 YMOBOIO YCIIIIHOT po00TH 3aKiiagy BHIOi ocBiTH (nami — 3BO)
y XXI cromiTTi.

OcHoBHi ¢opmu 3amydeHHs cryaeHTiB no HJP: 1) nHaykoBo-mocmimHa
poboTa, 1O € CKJIJIOBOIO HaBYabHOTO TIpolecy i 00OB’s3k0Ba Ul BCiX
CTy/eHTIB (HamucaHHA pedepaTiB, MIATOTOBKA IO CEMIHAPCBKUX 3aHATH,
MirOTOBKa 1 3aXHCT KYpCOBHMX, IMIUIOMHHX pOOIT, BHUKOHAHHS 3aB/aHb
JIOCIIITHUIBKOTO XapakTepy B MepioJ BUPOOHWYOI NMPAKTUKH Ha 3aMOBIICHHS
nianpueMcT Tomo); 2) H/IP cTyneHTiB mo3a HaBYaJIbHAM MPOIIECOM:
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— y4acTh Y HayKOBHX JIOCII/DKEHHSIX Kadeap B paMkax poOOTH B HAYKOBHX
TypTKax Ta NpOOJEeMHHX Tpylax, /1€ HaBiTh CTYICHTH-NIEPLUIOKYPCHUKH YKe
MaroTh 3MOTY ITi3HaBaTH a3M MOIIYKOBOI Ta aHaIi THYHO-I0CIITHUILIBKOI poOOTH
B paMKax BHKOHAHHS HECKJIAJHHX Ta HEBEJIMKUX 3a O0O0CSrOM 3aBJaHb,
HaNpHKIaJ, MiATOTOBKA pedepariB-NoBiIOMICHs Ha 3aJaHy TeMy, Te3 Ha
KOH(EPEHIIIO TOIIO;

— 3aJqydeHHA [0 BHKOHAHHA MPO(ecopCchKO-BUKIANANBKIM CKIAIOM
HAYKOBO-ZIOCHITHUX TMPOCKTIB B AKOCTI TIOMIYHUKIB, TIPAKTHKAaHTIB B
nmabopaTopisx, apxiBax, Ha BHPOOHHIITBI, B OpraHax BJagd Ta MiCIIEBOTO
CaMOBPSAyBaHHS;

— ydYacTb B HAyKOBHX TBOPYHMX KOHKypcax Ta OJIIMIanax 3 OKPEMHX
JMCLMILTIH T4 HAYKOBHUX HAMPSIMIB.

Takuii IIMPOKWI CHIEKTP MOXIJIMBOCTEH 3aiyueHHs cryneHTtiB no HJP
3aKJajy BHIIOI OCBITH MOTPEeOYE BiJIOBIHOIO HOPMAaTHBHOTO BPETYJIIOBAHHS,
MeTa SKOT0 — 3aKpilUIeHHs 3aiydeHHs cTyneHTtiB a0 HJIP sk 00oB’s3koBoi
YacTHMHU 1X mNpodeciiHol MAroToBKH, (GopMyBaHHS BCEOIYHO PO3BHHEHOI
ocobucrocTi (axiBIsl, HAyKOBIS, MiJBHIICHHS 3arajlbHOrO PIBHS 1 MPECTHXKY
HAYKOBO{ JisUTEHOCTI.

AHaIi3 TEKCTy 3aKOHOJABCTBa YKpaiHM MIOAO y4acTi cTyneHtiB B HJ/IP
3acBiuy€e HEJOCTATHIN piBeHh HOPMAaTUBHO-TIPABOBOI (DiKcallii TaHOTO HATIPSAMY
nisuteHOCTI 3BO. 30Kpema, B 3akoHi Ykpainum “[Ipo HaykoBy Ta HayKOBO-
TEXHIYHY JisUTBHICTB” y4acTh CTyAeHTIB B H/IP sramyeTscst y TphOX BHIAIKax:
1) 3aydeHHs CTYICHTIB (cepeq iHIIHX) “A0 HayKOBO-AOCIIIHUX Ta TOCIiIHO-
KOHCTPYKTOPCBKHX poOIT” B paMKax 3aBiaHb AisuibHOCTI  LleHTpiB
KOJIGKTUBHOTO KOPHCTYBAaHHS HayKOBHUM oOmajgHaHHsAM npu 3BO (m. 2 4. 2
cT. 13); 2) 3asiyueHHs CTYJCHTCHKOT MOJIOJI JI0 HAYKOBOI Ta HAYKOBO-TEXHIUHOT
IISUTBHOCTI  SIK  3aBAaHHs [isutbHOCTI HarioHansHOro (GOHIY IOCHIIKECHb
VYxpaiau (4. 1 ct. 49); 3) 00MiH CTyIeHTaMHu SK OJIHE 3 0arathOX 3aBlIaHb B
paMKax Jiep»KaBHOI MIATPUMKH MDKHapOJHOTO HAayKOBOTO Ta HAayKOBO-
TEXHIYHOTO criBpoOiTHHITBA (11. 7 4. 2 cT. 66) [1].

3akoH Ykpainu “IIpo BuIly OCBITY” B YaCTHHI HAYKOBOI AISITBHOCTI OKPEMO
3rajiye CTyAeHTIB jmmie B ctatTi 41 mpo crBopenHs B cuctemi 3BO HaykoBux
TOBapUCTB CTYJCHTIB (KypCaHTIB, CIyXadiB), acHipaHTIB, JOKTOPAHTIB i
MOJIOANX BYEHHX SIK €JIEMEHTIB IPOMaICEKOTO CaMOBPSITyBaHHS, SIKi MOKJIMKaH1
3a0e3meuyBaTH “3axXUCT MpaB Ta iHTepeciB 0Ci0, sSKi HABYAIOTHCS a00 MPAIOIOTh
y 3aKjaai BUIIOI OCBITH, 30KpeMa MO0 MUTaHb HAYKOBOi MisITbHOCTI,
MIATPIMKH HAYKOEMHUX 1/1ei, iHHOBamii Ta 0OMiHy 3HAHHSIMH , C€pe]] iHIIIOTO
MIPEACTaBISAIOTh IHTEPECH CTYJEHTIB TMepen aIMiHICTPaIli€l0 HaBYAILHOTO
3aKIaay 3 MUTaHb HAYKOBOT poOoTH. Y M. 8 4. 2 CT. 66 SIK eNeMeHT iHTerpaiii
OCBITHIX Ta HAYKOBHX 3aKiaiB cuctemu HarionaneHo{ akajgeMii Hayk YKpaiau
nepe10aYeHo opraHizanilo Ha 0a3i HAYKOBHX YCTAaHOB 1 OpraHizalliii OCTaHHBOI,
a TAaKOX HaIlOHAJBbHUX TAITY3€BHX aKa/IeMiil HayK “‘CHCTeMaTHYHOi BUPOOHNYOT

107



NPaKTUKKA CTYACHTIB 3aKJIaJiB BHUIIOI OCBITH 13 3a0E3MEUYCHHSAM  IX
Oe3nocepeIHbOT Yy4acTi y IpOBEACHHI HAYKOBUX JOCTIKeHb” [2].

3nayno mmpire tpaktyBanHs HJIP crynentiB mictuth “IlonoxeHHs mpo
OpraHizamilo HayKOBOi, HayKOBO-TE€XHIYHOI MisUIbHOCTI Yy BHIIMX HAaBYAJIBHUX
3aknanax I ra IV piBHiB akpequranii” MOH Yxkpainu. [lepenbaueHo BKIroYeHHS
CTYyJCHTIB JI0 CKJaJay KOJEKTHBIB /Ul BUKOHAHHS NPOrpaM Ta IIPOEKTIB
(hyHIaMEHTaIFHIX 1 TMPHUKIAIHUX JOCIIDKEHb. 3a CTYICHTAMH IPSMO BHU3HAHO
CTaTyC TOBHOIIIHHUX Cy0’€KTiB HaykoBoi aisutbHOCTI B 3BO. HaykoBuit mopo6ok
CTYZICHTIB BU3HAHO “‘CKJIaJOBOIO HAyKOBO-TeXHITHOTO moTeHniamy 3BO” [3].

JeranizoBaHe TpaKTyBaHHS HAyKOBO{ HisITBHOCTI CTYIEHTIB CHOCTEPITraeMo
B HOPMATHBHO-TIPABOBUX aKTaX OKPEMHX HABYATIBHHUX 3aKIAJIiB, SIKi CTOCYIOTBCS
oprasizauii Ta 3a0e3nedeHHs 1isUIbHOCTI HaAyKOBUX MiAPO3/ILIIB, IO SK IPABUIIO
BioOpaxkeHa i B craryrax yHiBepcuteriB. Hampuknan, B “TlosoxeHHi mpo
HaykoBo-nocinigHy yactiHy JIbBIBCHKOTO HalliOHAJIBHOI'O YHIBEPCHTETY iMEHi
IBana ®panka” B m. 2.8 okpemMo mepemdayeHo, M0 “HAYKOBI JOCITIIKCHHS B
YHIBEPCHUTETI IPOBOISTH HAYKOBI Ta HAYKOBO-TIE/IarOTivHI MPaI[iBHUKH, 2 TAKOXK
JOKTOPaHTH, acmipanTH i cryaeHtn” [4]. Sk 3pazkoBe mis ycix 3BO moxemo
BBaXaTH okpeMe “TloyoKeHHS Mpo HayKOBO-JOCHIAHY POOOTY CTyIEHTIB y
3aknaai BUMmoi ocBiTH “TloinbCchkuil NepKaBHUMA YHIBEPCHUTET , SIKE BH3HAYAE
HayKOBO-ZIOCIIIHY pPOOOTYy CTYyICHTIB K “OOMH 3 MPIOPUTETHUX 3aBIAHb
VYuiBepcuTery” 1 “HEBiI’€MHY CKJIAIOBY YacTHHY MiATOTOBKH KBalipiKOBaHMX
cnemianictiB” [5]. JlokyMEHT NOBHOI Miporo BpaxoBye 3HaueHHs HJIP
CTYICHTIB I iX mpodeciiiHol miaroToBKH, HacaMIIepe T Ay TBOPUOi peaizartii
OTPUMaHUX B YHIBEPCUTETI 3HaHb, YMiIHb 1 HaBUYOK, CAMOCTIHHOCTI Ta
IHI[IaTUBY Yy HABYaHHI 1 MalOyTHIM NPaKTUYHINA MisJIBHOCTI, MiJABHIICHHS 1X
MOTHBAIIIT 10 HABYAHHSI, Ta Iepeadayae HACKPI3HUI XxapakTep HAyKOBOi poOOTH
CTY/ICHTIB BiK€ 3 IIEPIIOro Kypcy HaBYaHHsI BiJI IMiJIrOTOBKK OCBITHIX ITpOrpam Ta
BIJITIOBIZTHOrO METOJUYHOTO 3a0e3MEYCHHs 10 3a0e3MEeUYeHHS MaTepiaabHO-
TeXHIYHOT 0a3u YHIBEpCHTETy, 30KpeMa, eIIEKTPOHHUMH iHpopMauiiHUMU
pecypcaMu, i3 BpaxyBaHHSIM YCiX MOXIIMBHX IIPAKTHKOBAHUX B CydYacHid
cucTeMi OcBiTH (hopM pearizarlii, BUIIE 3raJaHuX y AaHii myomikamii. [IpuMiTHO,
1110 OKpPEeMO TiepeadayeHo 000B’ 13K0Be BpaxyBaHHs nposeaeHHs HIP crynenTis
B IHIVBIIyalbHUX TUTaHAX POOOTH BUKJIAAdiB Ta OKPEMY 3BITHICTH Kadenp 1o
JTAHOMY ITyHKTY HAYKOBOI HisUTFHOCTI 3a KaJieHnapHui pik. [lepexbadeHo mosori
4iTKy cuctemy motuBamii H/IP cTyneHTiB, 30kpema, ¢iHaHCOBaA 1 MaTepiaIbHO-
TeXHIYHa MiATpUMKa Kadenap, 1abopaTopiil i HAyKOBUX KOJIEKTHBIB, SIKi aKTHBHO
3aiimatoTscst H/IP, HaropomkeHHs (B T.4. IPOIIOBE) CTYICHTIB Ta iX KEPiBHHUKIB-
BUKJAJadiB 3a AaKTHBHY pOOOTYy B JaHOMY HamlpsAMi OCBITHbO-HAYKOBOi
JISUTBHOCTI.

OTxe, HasfBHA II€BHA IIPaBOBa KOJi3isf. 3aKOHOMABCTBO YKpaiHH He
BiTHOCUTH CTYJIEHTIB JO Cy0’€KTiB HayKOBOi IisuTbHOCTI. BogHOdac, Ha piBHI
Mi3aKOHHUX akTiB Ta BHyTpimHiX akTiB 3BO okpemo mnepenbaueno HJIP
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CTYZEHTIB SIK OKPEMUH BUJT IX HAyKOBOI AisIIBHOCTI, @ caMi CTYAEHTH BU3HA4YEH1
SIK Cy0’€KTH TaKoi JisTbHOCTI.

Pexomennyemo: 1) B 3akoni Ykpainu “IIpo HaykoBy Ta HayKOBO-TEXHIUHY
JISTIBHICTD” TepeadadnT CyO’€KTHICTh CTYJCHTIB SK YYAaCHHKIB HayKOBO-
JociiaHol AisutbHOCTI Hacammepexn Ha piBHI 3BO; 2) B 3akoni Ykpainu “TIpo
BUILy OCBITY”: YITKO Mepel0aYuTH BUKOHAHHSA MPHHLMITYY iHTerpauii
HaBYaJIbHOI, HAYKOBOI Ta BUXOBHOI pOOOTH Ha BCIX eTamax i piBHSIX OCBITHBOTO
MIpoIIeCy; POSIIUPUTH CTATyC CTYHCHTIB O CyO’€KTiB HAyKOBOI HisUTBHOCTI B
pamkax HJIP 3BO 3 BigmoBimHWMH mpaBaMH Ta 0OOB’S3KaMH; NepeadadnTH
JeTaxi30BaHuil mepernik GopM i MexaHi3MiB 3aidy4eHHs cryaeHTiB o H/IP 3BO
SIK TI1JT 9ac HaBYAJILHOTO TIPOIiecy (K 000B’SI3KOBHH BHJ AiSUTFHOCTI) B paMKax
BUKOHAHHS HaBYAJILHOTO TUIaHY, TaK 1 y 03aHaBYaJIbHUH Yac (Ha JOOPOBLIEHUX
3acanax); 3) B “TloysoskeHHI MpPO OpraHi3allifo HAyKOBOI, HayKOBO-TEXHIYHOI
JISUTBHOCTI Y BUINKX HaBYaidbHUX 3aknanax Il ta IV pisHiB akpenurartii” MOH
VYkpaiHu BU3HAYMTH Kadenpy sSK TOJOBHHUH CTPYKTYpHO-OpraHizauiiHW{ Ta
BUKOHaBUMi mifpo3ain ;s nposeneHas HJIP crymentiB B ctpykTypi 3BO 3
BIJIMOBITHUMU NpaBaMu Ta 000B’sI3kaMHu; 4) PO3ILIUPUTH HasIBHY HOPMaTHBHY Ta
OpraHi3aliifHy CHCTeMy 3a0XOYCHHS CTYICHTIB Ta iX HAYKOBUX KCpPIiBHHUKIB 3
grcia npodecopchKo-BUKIANAIBKOTO CKIAAY (B TOMY YHCII MaTepiaibHy) I
peaiizariii HayKOBO-JOCTITHUX pOOIT 32 paXyHOK JAep:KaBHUX Ta HeIAep KaBHUX
(oHAIB, MOXKIMBOCTEH T'PAHTOBHX MNpOTpaM, MependavynTH IiABUINCHHS Baru
moka3HukiB H/IP ctynenTiB npu npoBeneHHI HaykoBoi arecTamnii 3BO.
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MYHIIUITIAJIBHA PE®GOPMA B YKPATHI
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Hasuanvno-nayxoeozo incmumymy npasa
Hayionanvnozo ynisepcumemy 6001020 2ocnooapcmed
ma npupooOKOPUCMY8aAHHS
M. Pisne, Ykpaina

OpHi€I0 13 OCHOBOIIOJNIOKHUX IMapagurM Oprafizamii Ta (yHKIIOHyBaHHS
CY4acHOI JI€MOKPaTHYHOI COLIaJIbHO-TIPABOBOI JEPXKABHOCTI € HAsSBHICTh
e(eKTHBHOI Ta Ai€BOT MOJENI MiCIIEBOT'O CAMOBPSITyBaHHS.

Bapro HarosnocuTH, M0 HAHIIIHS MOAENb MICIIEBOTO CAMOBPSTyBaHHS HE €
JOCKOHAJIOI0, Ma€ CYIIEPEYHOCTI Ta HE € MiTICHUM YTBOPEHHSM, HE 3BaXKal04UH Ha
cipodu pedopmysanus. Tomy, 3 2014 poky Oyi0 po3movyato HOBHl eram
MyHIIMOanbHOI pedopmMu, w0 nependadaB BIOCKOHAJCHHS PpETyJIIOBaHHS
JIOKJILHOT IeMOKpAaTii Ha KOHCTUTYLI{HOMY Ta 3aKOHOJIaBUOMY PIiBHSIX.

Crarrs 7 Koncrutynii Ykpainu nependavae, mo B YKpaiHi BU3HA€ThCS 1
rapaHTYEThCSl MicClieBe caMOBpsayBaHHs. OCHOBHMEH 3aKOH DPETYJIOE 3acaan
opraHizamii Ta (QYHKIIOHyBaHHS MICIIEBOTO CAMOBPSITYBaHHS, 3aKpIILTIOE
OCHOBHI ITiTXOH IO pO3MEKyBaHHS KOMIIETEHIII1 Mi>K pi3HUMH PiBHSIMH OpPTaHiB
Jiep>KaBHOT BJIa/IW M MicLieBoTro camoBpsiyBaHHs. [licis yxBanenns Koncrurymii
VYkpaiau omy6nikoBano Oymo y 1997 poui 6a3oBuit 3akon Ykpaiam «IIpo
MiclieBe CaMOBpsIlyBaHHA B YKpaiHi». 3roJloM TakoXx OynaM yXBajeHi 3aKOHHU
VYxpainu «IIpo cratyc memyrariB micueBux pan», «lIpo crosmmmo Ykpainu —
micro-repoit KuiBy», «IIpo cinyxOy B opraHax MiCIEBOTO CaMOBPSAYBaHHSI,
«IIpo opranu camoopranizaiii HaceneHHs», «[Ipo acoriawii opranis MicleBoro
camoBpsayBaHHs». Kpim Toro, YkpaiHa patudikyBana €BponeichKy XapTito
MICLIEBOTO caMOBpsiAyBaHHs Ta J{o1aTkoBuil MPOoTOKOI 10 €BponenchKoi XxapTil
MICLIEBOTO CaMOBPSIyBaHHs IIPO MPaBO Y4acTi B CIIpaBaX MiICIEBOTO OpraHy
Bimaau [1, c. 103].

OpHi€l0 3 TOJOBHHUX YMOB peOpMYyBaHHsS € BUPIMICHHS NMPOOJIEMH 00
a/IMIHICTPAaTHBHO-TEPUTOPIATBHOIO YCTPOIO SK CKJIAJ0BOI OpraHizalii Biaau B
VYkpaini. B Hamiiii nepikaBi aaMiHICTpaTHBHO-TEPUTOpialbHUI YCTpiil craB
HACITIIKOM JiSUTBHOCTI PAJsHCBHKOI Jep)KaBH 1 3a YacH HE3aJeKHOCTI Horo
OCHOBHM HE Neperisaaiucs W B mopaibmioMy Oynu 3akpimieHi B OCHOBHOMY
3akoni. Ilopsmox 00’enHaHHS HaceleHUX IyHKTIB, paifoHIB Ta o0iacTed,
MpoleAypHI ¥ TpaBOBi AaCHEKTH BUPIMIEHHS THUTAHHS aIMiHICTPATUBHO-
TEPUTOPIAIFHOTO YCTPOIO 3aJMIIMIINCS 1032 YBaror 3akoHomaBms [2, c. 81].
MysinunansHa peopma Mae 3a06€3MeUUTH aKTUBHE BIPOBAKECHHS JIOKAJIBHOI
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JeMokparii B YKpaiHi, BHOPSIKYBaTH 3B’ 130K MK LEHTPaJIbHUMU OpraHaMy i
BJIaJHUMH CTPYKTYpaMH B perioHax, 3aco0M ¥ cnocoOM NpaBoOBOTO
peryjioBaHHS KOMYHaJIbHOI BJAacCHOCTI Ui  PO3B’sI3aHHA  COLaJIbHO-
€KOHOMIYHHUX IpOOJEeM perioHy, BUpIIICHHS KaJpOBHX IUTaHb y CUCTEMI
MicreBoro camoBpsiayBanHs [3, c¢. 10]. ToOTO OCHOBHHUM HamPsIMKOM
MyHiMnansHol peopmu B YKpaiHi € IpoBeieHHS ACLeHTpai3allii.

Pedbopma  pemenTpamizamii  mepembadae  CTBOpeHHS 00’ €XHAHHMX
TEPUTOPIAIFHAX TPOMaJ, IO 3[aTHI CaMOCTiifHO abo depe3 BiAMOBiAHI opraHu
MICIICBOTO CaMOBPSIyBaHHS 3a0€3MCUNTH HAICKHUNA PIBEHb HATAHHS MOCIYT,
30KpeMa, y cdepi OCBITH, KyJIbTYpPH, OXOPOHH 30POB’ S, COI[IaTbHOTO 3aXHUCTY,
KU TJIIOBO-KOMYHAJIBHOTO TOCIHOAAPCTBA, 3 ypPaxyBaHHSAM KaJpOBHX DPECYpCIB,
(iHaHCOBOrO 3a0e€3MeueHHsT Ta PO3BUTKY I1H(PACTPYKTypH BiANOBITHOI
aJIMIHICTPaTUBHO-TEPUTOPiaNbHOT o uHUI. CTPHIKHEBUM 3aBAaHHAM peopMu
MOBUHHO cTatd (OPMYBaHHS CHPOMOKHHMX TIpOMaJ, sKi, BIJNOBIIHO 10
Meroauku GpopMyBaHHS CIIPOMOXKHHX TEPUTOPIaIbHUX TpoMaj, po3polIieHOT
MiHiCTepCTBOM PO3BHUTKY I'pOMaJl Ta TEPUTOPi YKpaiHH, MAlOTh BIANOBIJaTH
HU3MI KpuTepiie [4, . 27].

Cepenr OCHOBHHX IPOOJIEM BIPOBAHKEHHS JIEIICHTpai3allii BUIUIAIOT TaKi:
HEY3TO/KEHICTh TOBHOB)XEHb MIXK OpPraHaMH MICIIEBOTO CaMOBPSIITyBaHHS Ta
OpraHaM¥ BHKOHABYOI BJIAJH 3arajioM, a TaKoX (YHKII Ta MOBHOBaXEHb MiXX
miciesumu pagamu OTT Ta paitorHrMEu nepxaBHAMEU aaMiHicTparismu (PIA)
H pailoHHUMH pajgamu; Hee(eKTHBHA KOMYHIKANis MDK BJIamo0 Ta
rpoMajsiHaMH; HHU3bKa SKICTh KaJIpOBOTO CcKiagy HoBocTBopeHHx OTT;
pobiemMa Hee(heKTHBHOTO BUKOPUCTAHHS (hiIHAHCOBHX PECYPCIB TOIIO.

Jleuenrpanizaiis Biaau mnependadae rnepeaavy BIAJHUX TOBHOBKEHb Bil
LEHTPY Ha MICI 3 ypaxXyBaHHSAM MOXKJIHBOCTI, AOIUIBHOCTI 1 CIPOMOYKHOCTI
MICIIEBUMH OpraHaMu 3[iHCHIOBAaTH OCTaHHI. be3nepeyHo, L0 BaJIMBUM
MUTAHHAM € OKpPECJIEHHs [OBHOBaXEHb, SIKI HEOOXiZHO mepenaBaTH, 1
MOXIIMBOCTI OpraHiB NMpPUHHATH iX Ha cebe (OUIBLIICT OpraHiB MICLEBOIO
CaMOBpSIyBaHHS CKJIANAIOTh CUTBCHKI i CENMMIMHI pamu). Bumorn mpuHOUTy
cyOcumiapHOCTI MIOAO 3aKpilUICHHS BIIQJHUX IOBHOBA)KEHH IOTIMHAIOTHCS
ICHYIOYMM CTaHOM KaJIpOBUX, VIPAaBIIHCBKAX 1 MaTepianbHO-(DiHAHCOBUX
PECYpCiB CUTBCHKUX 1 CEMUIIHUX HACENICHUX IMyHKTIB. Y 3akoHi Ykpainu «IIpo
MICIIeBE CaMOBPSITyBaHHS B YKpaiHi» OUIBIIICTh TOBHOBa)KEHD 3aKPITLTIOETHCS
y ¢opmi 3aranbHUX TpaB Ta 000B’s3KiB («3a0e3MeueHHs», «CUPUSHHS,
«BUPIIMIECHHS THTAaHHSI», «OpPTraHi3alis» TOIIO), M0 A€ MOXKIUBICTH ITUM
IHCTHUTYLIISIM 3AIMCHIOBATH BJIACHY MYHIIUIAJIBHY IOJITHKY 3 ypaxyBaHHSIM
JepKaBHUX CTaHAApTiB Ta MICIeBUX ocoOimBocTel. OpHak Tamy3eBe
3aKOHOJABCTBO, N[0 KOHKPETHU3YE, AETAN3y€e 1 CTBOPIOE MPOLEAYpPH peamizamii
3arajJbHUX MOBHOBaXXEHb, MEPEHOCHTh LECHTP MNPUIHATTS MYHIUIAILHOTO
pillICHHS HA Jiep)KaBHY YCTaHOBY, sika Ma€ Horo y3roJukysat [2, c. 82].
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KnrouoBumu HampsiMamu peoOpMyBaHHS MiICLEBOTO CaMOBpSTyBaHHS B
VYkpaiHi Ha cy4acHOMY eTami MaroTh CTaTH, MEpeaycCiM, HacTyIHi: 3HAWTH
BTUICHHSI Ta KOHKPETH3aLlil0 Taki 3acaiyd caMOBPSIYBaHHS, SK MOBCIOJIHICTS,
CYMIpHICTh, TO€IHAHHS IeHTpani3amii Ta JeueHTpaiizauii, KomreHcaril
JIEP’KaBOI0 BUJIATKIB, CHPUYMHEHHMX PIIICHHSIMH OpraHiB Jep>KaBHOI BIajH,
TOIIO; KOHKPETH3alis KOHCTHTYLIHHO-IIPAaBOBOTO CTaTyCy TEPHUTOPiaIbHOL
TpoMaH K 6a30BOTO €JIEMEHTa MiCIIEBOTO CAMOBPSIyBaHHS B YKpaiHi; 3HAUTH
3aKpIIUICHHS 1HCTUTYT JOOPOBUIBHOTO 00’ €IHAHMX TEPUTOPIAIBHUX TPOMAJ
NpUHANMHI Y Hai3aranbHIIOMY BHIIAA; OyTH HOCSTHyTa AOBrOOYiKyBaHa
KOHCTHUTYIii{Ha BU3HAYCHICTP i3 CHCTEMHO-CTPYKTYPHOIO OpPTaHi3aIli€f0 OpraHiB
MICIICBOTO CaMOBPSIyBaHHSA, Yy TOMY YHCII HaJaHHS PAaOHHUM Ta OOJAaCHUM
pazam IOBHOBa)XE€Hb 3 YTBOPCHHS BUKOHABYHMX OPraHIB; 3 METOI 3MEHIICHHS
KOH(TIKTHOCTI y BiJJHOCHHAX 3 IOJIOBAMH PaliOHHHUX Ta 0OJAaCHHUX JepKaBHHX
aJIMIHICTpAIlifl 3ampOBAaIUTH TMOTOMKCHHS iX MPU3HAYCHHS 3 BiJINOBITHUMU
pamamu; 3a0e€3MEYUTH KOHCTUTYIIOHANI3AIil0 I1HCTHTYTY pPErioHaJbHOIO
CaMOBpSIyBaHHsI OPsA/ 3 0a30BUM pIBHEM, 3 YiTKHMM OKPECICHHSM IMPEAMETIB
BiJIaHHs CaMOBpsITyBaHHsI 0a30BOT0 Ta perioHaLHOTO PiBHIB [5, c. 181].

AHaIi3y091 TATAaHHS MYHIITUTIATHHOT pePOPMH Y pealtisx ChOTOACHHS, CITifT
TaKOXX HAroJIOCHTH, MO 3 OJHOro OOKy mpouecH pedopMyBaHHS
MPU3YITUHWINCH, a 3 1HIIIOTO — PO3M0YaTa peopMa MiCIIEBOTO CaMOBPSIYBaHHS
MOCTIpYsAia MIABUINECHHIO CTIHKOCTI 1 CHpPOTHBY TpoMax B  yMOBax
MIMPOKOMAcIITa0HOI pocilickkoi arpecii. Ha maHumit wac, muTaHHSA MiCIIEBOTO
CaMOBpSITyBaHHS BKITFOUCHO 70 TIPOEKTY [Tnany BiZTHOBJICHHS,
po3pobieHoro HarioHabHOIO pajiolo 3 BiTHOBJCHHS YKpaiHH BiJl HACIIIKiB
BiliHN. lleHTp ekcmepTw3m moOporo BpsayBaHHS Pamum €Bpormm B pamkax
nporpamu «JleteHTpaizaiis i peopma my0siuHOi agmiHicTpanii B YKpaiHi»
MirOTyBaB PEKOMEHAli]l I0JI0 BiHOBJIEHHS MICIIEBOTO CaMOBPSIyBaHHI.
3anpornoHOBaHU IJIaH Ma€ YOTUPU OCHOBHI 1IUJI1:

— OHOBUTH aJIMiHICTPaTUBHO-TEPUTOPIAIbHUI YCTPIid;

— 3aKpiUTH pPO3NOAIT TOBHOBWKEHb MIX OpraHaMH  MIiCIIEBOTO
CaMOBpS/TyBaHHsI Ha BCIX PIBHSX, a TAKOXX 3 MICIEBUMHU OpraHaMN BUKOHABUOL
BIIAJIH;

— 3alpoBaJHTH [i€By Ta THYYKY CHCTEMY IIJrOTOBKM Ta IIPOCYBaHHS
MpaIiBHUKIB/-I[b OpTaHiB MICIICBOTO CAMOBPSIyBaHHA 1 TaKUM YHHOM
chopMyBaTH MPUBAOINBI Ta CIPUATINBI YMOBH pOOOTH Ha My OUIiUHIN CiTy:)0i;

— YIOCKOHAJINTH BUOOPUY CHCTEMY MiceBUX BHOODIB [6].

3arajoM 1e crpaTeriyHe OadeHHs, pO3paxoBaHe Ha JCCATHIITTS BIIEpEI,
JIOTIOMO>KE JOCSTTH O1TBII0I aBTOHOMII Ta CTIMIKOCTI Ha MiCIIEBOMY DiBHI.
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HOHATTS AJIMIHICTPATUBHUX CAHKIIII
3A ITPABOIIOPYHIEHHSA B 'AJ1Y31 TBAPUHHOI'O CBITY

Boauenko Muxaiijio Bikroposuu
acnipanm kaghedpu nybniuHo20 ma Mi’CHApOOHO20 NPABa
FOpuouunozo incmumymy
Kuiscvkoeo nayionanbno2o ekoHoMiuHO020 yHiGepcUumeny
imeni Baouma I'emomana
M. Kuis, Yxpaina

Miporo BiAMOBITANBHOCTI, IO 3aCTOCOBYETHCA OO0 0OCi0, SIKi BUMHSIOTH
MIPOCTYNKHU B Taiy3i TBapHHHOIO CBITY YKpaiHW, € aAMiHICTPATHBHI CaHKIIIi,
OCKIJIbKM CaHKIS (J1aT. sanction — HENOpyIIHa IOCTaHOBA) € CKJIAJ0BOIO
YaCTHHOIO HOPMH IpaBa, Y sKid MICTATbCS BKa3iBKa HA Mipy BiAIIOBiJaIbHOCTI
3a TIOpYIIECHHsI NPUIHCIB TUCTIO3ULT HopMH [1].

AMIHICTpaTHBHI CaHKIIT BUSBISIIOTECS Yepe3 CUCTEMY 3aXO0/1iB OKapaHHs,
110 3aCTOCOBYETHCS IOBHOBAXHUM ITyOJIIYHMM OpraHoM (I10caioBor0 0co0010)
70 cy0’ekra agMiHICTpaTUBHOrO mnpocTynky. OTxe, came B 3aCTOCYBaHHI
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aJIMIHICTPATUBHHUX CTATHEHb JO OCi0, SKi BYMHWIM MPOTHIpPaBHI Iii abo
Oe3qisUIbHICT, B Tajdy3i TBapUHHOIO CBITY 1 BHSBISIETECS CYTHICTh
aJIMiHICTPATHBHOT BiIMOBITANBHOCTI B Hild.

I. 1. BepemeeHKko BU3Haua€ CaHKIIIO SIK €JIEMEHT HOPMH NpaBa, BCTAHOBJIICHOT
JIep>KaBOIO ISt 1 OXOPOHH, 1, 1110 BKa3ye Ha Ti MIpH AEP>KaBHOTO MPUMYCY, SIKi
3aCTOCOBYIOTBCS IO IIPABOIOPYLIHUKIB  JHCHO3UIII HOPMH 3 METOIO
BUTIPABJICHHS Ta EPEBUXOBAaHHA HOTO Ta iHIINX OCi0 y Jyci BUKOHAHHS 3aKOHIB,
TIOBArd JI0 MPAaBHJI CYCHIIFHOTO CHIBICHYBaHHS, & TAKOX MOTIEPEPKEHH HOBUX
npaBonopyIeHs [2, ¢. 19].

IleBHi aBTOPH PO3TIAAAIOTH CAHKIIIO JIHIIIE SIK 3a3HAYCHHS 3aC001B IPUMYCY,
CTIPsIMOBAaHMX Ha 3a0€3Me4eHHs BUKOHAHHS MPAaBOBHUX HOPM. [HIII TpakTyOTh
CaHKIIIO 3HAYHO LIMpILE, TOOTO SK HACTaHHS YCIX HETaTMBHMX HACIIJIKIB IS
ocobu, sika ImopyIuia HopMy mpasa [3, ¢. 178].

Y Oymb-skoMy pasi 3aCTOCYBaHHS CaHKIII CTABUThCS B 3aJICKHICTh BiJX
HaJIe)KHOTO BUKOHAHHS PaBoBoi HOpMU. TOOTO BCi JOXOAATH BUCHOBKY, 3 IKUM
HEMOJKJINBO HE TIOTOJIUTHUCS, 1110 CAHKIIISl Ma€ Miclie JIMIIE B pa3i MOpYIICHHS YU
HEHAJIe)KHOT'O IOTPUMAHHS IIPaBOBOT HOPMH.

Came 3a 1i€r0 OCOONMBICTIO Cepel PI3HOMAHITHHX IMPHMYCOBHX 3aXOIiB
BHOKPEMITIOETHCS «CaHKIs». CaHKIiA SIK HEraTWBHA pEakilis AepXaBH Ha
MOPYIICHHS TPaBOBOI HOPMHM BHHMKA€ JIMIIE 32 HASBHOCTI MPOTHIIPABHOL
MOBENIHKM a00 HEHAJIEe)KHOTO BHKOHAHHS 3arajbHOBCTAHOBICHUX IPAaBHUII
HatoMmicTs nepxaBHHH TpuUMyC peani3yeTbcs B OaraThox (opmax, 1o
OXOIUTIOIOTH i caHKIIii. ToX, He 0OMEKYIOUHNCH JIMIIE CAHKIISIMH, IPAMYC MOXKE
OyTH 3aJlisIHUI1 HE TIILKW BHACIIIJIOK IIOPYLIEHHSI IPABOBOT HOPMHU SIK BiJIIIOBiIHA
peakiii yoBHOBa)XEHUX OPTaHiB, a i YHACIIIOK BHHUKHEHHS! [IEBHUX 00CTaBUH,
1110 3arpOXYIOTh 200 MOXYTb 3arPOKyBAaTH CYCIIJILHAM BiJTHOCHHAM.

BongHouac MOHATTSI «CaHKLis» W «aJMIHICTpaTUBHE CTSTHEHHS» U0
pisHATBECS Mix coboro [4, ¢c. 153].

Crarrero 23 Komekcy VYkpaiHM PO aJMiHICTPaTHUBHI NPaBOINOPYLICHHS
BHU3HAYCHO, IO AJMIHICTpAaTHBHE CTATHEHHS € MIpOI0 BIOIOBITaNbHOCTI U
3aCTOCOBYETBCSI 3 METOI0 BHXOBaHHS 0COOM, sIKa BUMHWIA aMIHICTPaTHBHUI
MPOCTYIOK, Y IyCi 1oJiep>KaHHS 3aKOHIB Y KpaiHH, OBAru 0 MPaBHJI CIiBXHTTS,
a TakoX 3amoOiraHHs BYMHEHHIO HOBHUX IPOCTYNKIB SIK  CaMuUM
MPaBOMOPYITHUKOM, TaK i IHIINMH 0COOaMHu.

BogHouac amMmiHiCTpaTHBHUM CTATHEHHSM, Ha AyMKy B. B. ABep’sHoBa, €
BH3HAYEHA B 3aKOHI Mipa MOKapaHHS y BHII MEBHUX HECTIPUATIUBUX 3aXOIiB
MOpPAJIHOTO, MaTepiaJbHOTO ab0 (i3UYHOro XapakTepy, SKa 3aCTOCOBYETHCS
010 cy0’€KTa aAMiHICTPaTUBHOTO MPOCTYIIKY 3a HOTO MPOTHUIIPABHE JisTHHS.

Omxe, HaBeAeHi naediHinii aaMiHicTpaTHBHOrO CTsATHeHHS B Komekci
Ykpaiau mpo aAMiHICTpaTHBHI MPABOMOPYIIEHHS Ta HAYKOBIIIB MAIOTh OJTHAKOBE
0adyeHHs! TOTo, 1110 aJIMiHICTPATHBHI CTSATHEHHS MAIOTh PENPECUBHUN, BUXOBHHI
Ta 3arnoO0DKHUHM XapakTep, OCKUIBKM aJMIiHICTPATUBHUMH CTSTHEHHSAMH €
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HECIIPUATIIMBI FOPUINYHI HACHIJKA y BHI IMOKAapaHHS 3a IIKOJY, IO 3aBIaHa
BYMHEHHSM IPOCTYIKY EBHUM CYCIIIJIBHUM BiTHOCHHAM, 30KpeMa IpoMaJICbKil
Oesreni, BJIACHOCTI, NPUPOJHMM pecypcaM, BCTAHOBJICHOMY IIOPSAKY
YIPAaBJIiHHS Ta IHIIAM CYCHUIEHUM BiJIHOCHHAM.

KpiMm TOro, B aJMiHICTpaTMBHMX CTSTHEHHSIX 3HAXOAWUTh CBOE MpsIME
BUP@KECHHSI MOpPAJIBHUH OCYJZ CKOEHOro (HampHKiaz, MonepemKeHHs) abo
MaTepialbHUI BIUIMB Ha IPABOIIOPYITHHKA (HampuKiIamd, mrpad), abo oOMexeHHS
foro ocobucroi cBoOOAM (HANPWKIAN, aAMiHICTpATHBHHM apemT). Y BCiX
BUNIAKaX HEMPUIYyCTUME MPUHIDKCHHS JIFOACHKOI TimHOCTI (pi3myHMX o0cib, a
TaKOXK HAHECCHHS IITKOIV AIJIOBIH peryTamii fopuanaaoi ocodu [5, c. 152].

Pazom 3 TuM, mOOO THWTaHHSA PO3MEXKYBAaHHA KAaTErOpid «CaHKMis» WU
«aIMIHICTPaTUBHE CTATHCHHSI» MH MonuiseMo nyMky A. B. Martioca, skwuii
3a3Hayae, M0 OCOONMBICTH 3aXOMIB aJMIHICTPATUBHOTO CTATHEHHS IOJISrac B
TOMy, III0 BOHM MAalOTh SICKPAaBO BUP&)XECHHWH «CaHKUIHHUNA Xapaktepy». BiH
3ayBaXxye, 10 aJAMIHICTPATHBHE CTSATHEHHS 3aBXKIW IPYHTYETHCS Ha CaHKIII,
TOOTO aIMIHICTPATUBHIN CaHKIINA — CTPYKTYpHIil YaCTHHI MPaBOBOi HOPMHU, IO
3aKpIIUIIOE MOXKIIUBICTh 3aCTOCYBAaHHS JAEPXKABHOTO IMPUMYCY, Y TOMY HHMCII
HaKJIa/ICHHS Ha PaBONOPYIIHUKA aIMIHICTPATUBHOTO CTATHEHHSI, 1 BCTAHOBIIOE
Horo BHZ Ta MEXi. Y CBOIO 4epry, CTATHEHHS — PEaKIlisi KOMIIETEHTHOTO OpTaHy
Yy BIANOBINE HAa CKOEHUI MPOCTYNOK MUISXOM 3aCTOCYBaHHS (peaizaliii)
aJIMIHICTPATUBHOI CaHKIiT B KOHKPETHHUX MPaBOBigHOCHHAX [6, c. 13].

Konmexkcom VYkpaiHM Tpo aaMiHICTpAaTHBHI IPABOTOPYLICHHS BHU3HAYECHO
BUAM AAMIHICTPATHBHUX CTSTHEHb, SIKIi 3aCTOCOBYIOTHCS 32 BUYMHECHHS
aJIMIHICTpaTHBHUX NPaBONOPYILIEHb, 30KpeMa: MoTepeKeHHsI; Tpad; onnarHe
BUWIIyYEHHSl MpeAMeTa, MI0 CTaB 3HapsAAsIM BYMHEHHs abo Oe3nocepenHiMm
00’€KTOM a/IMIHICTPaTHBHOTO IPOCTYIIKY; KOH(icKallis: mpeaMeTa, 0 CTaB
3HapsAANSIM BUYMHEHHs abo Oe3nocepenHiM 00’€KTOM  aJIMiHICTPATHBHOIO
MPOCTYIIKY; TpOIIei, OJiep)KaHUX BHACIIIOK BYMHEHHS aJMIHICTPATHBHOTO
NPOCTYIIKY;  TMO030aBJIE€HHS  CIEliajbHOI0  [paBa, HAJaHOTO  JIAHOMY
IpOMaJTHUHOBI (TIpaBa KepyBaHHS TPAHCIOPTHUMH 3aco0aMu, mpaBa
MTOJTFOBAHHS); TPOMAJICBKi poOOTH; BUIIPaBHI pOOOTH; aIMiHICTPATUBHUI apeIlT;
aJIMiHICTpaTHBHE BUABOPEHHS 3a MeXi YKpaiHu (IIoxo iHO3eMIliB Ta ocid 0e3
TPOMAJTHCTBA). 3a3HAYCHUI MIEpeTiK PO3MIMIy€ aAMiHICTPATHBHI CTATHCHHS BiJI
MEHIII CYBOPHUX J0 OLIBII CYBOPHX.

Pazom 3 TuM 32 BUMHEHHS aAMiHICTPaTUBHUX MPOCTYIKIB 10 HETOBHOJITHIX
Bil IIICTHAAIATH JO BICIMHAIIITH POKIiB BiamoBigHO a0 cT. 24-1 Kogekcy
VYkpaiHn Tpo agMiHICTPaTHBHI NMPaBONOPYIIEHHS MOXYTh OYTH 3aCTOCOBaHi
Taki 3aX0H BIUIMBY, K 3000B’s13aHHA MyOigHO a0 B iHIIIN (GOpPMi TOIPOCUTH
BHOAYEHHS B MOTEPIILIOT0; 3aCTEPEXEHHsI; oraHa abo CyBopa JioraHa; nepegada
HETOBHOJITHROTO TIiJ] HAarsa 0aTbkaMm abo ocobaM, siKi iX 3aMiHIOIOTh, YW T
HarJIs IearoriyHoMy abo TpyZOBOMY KOJIEKTHBY 3a HOTO 3roJI0I0, a TaKOX
OKpEMHM I'pOMajsiHaM Ha iX MPOXaHHS.
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Ha BigmiHy Bifi aIMiHICTPAaTHBHUX CTSATHEHb, IO 3aCTOCOBYHOTHCS IO
(bisuyHMX 0Ci0, 3aX0M aMIHICTPATUBHOI BiIMOBIANEHOCTI MO0 IOPUIMIHIX
0ci0 € OB PI3HOMAHITHINIMMHY, 1, 3aJIKHO BiJ{ 3MICTY IIMX 3aXO0JIiB, IX MOXHA
MOJIJINTH Ha:

— 3aX0/u MalHOBOro xapaktepy ((piHaHCOBI caHKI{, KOH]IicKallis mMaiiHa,
BWITy4YeHHS ITPUOYTKY (10X0/1y) 200 IHIINX HE3aKOHHO OTPUMAHUX CyM);

— 3ax0HaW, MOB’s3aHI 3 OOMEXEHHSIM Mi€3JaTHOCTI IOPUIAWYHHX OCi0
(3ynuHeHHA 1nii a0 aHYJIIOBaHHS JIIEH3il Ha 3MIHCHEHHS IIEBHOTO BHIY
ISUTBHOCTI, HATaHOI IOpUANYHIN 0co0i, 0OMeXeHHs TpaBa 3/1iHCHEHHS ITEBHUX
BHIIB JiSUTBHOCTI);

— 3ax0OM Opra”iz3amifHOro xapakrepy (IpEMycoBa peopraHizamis
FOPUIMYHOT 0COOH, JTIKBiAALlis IOPHANIHOI 0cobu) [7, c. 491].

OTxe, 3MIHCHUBIIYM aHANI3 CAaHKI[H, IO 3aCTOCOBYIOTHCS 33 MPOCTYIKU Y
rajty3i TBApUHHOTO CBITY YKpaiHH, MU IiHIUIN BUCHOBKY, 11O 32 TaKi IPOCTYITKH
HAKJIAJal0ThCs TMEPEBaXKHO 3aXOAM MAHHOBOTO XapakTepy: MONCPEIKCHHS,
mrpadu, KoH(DICKAIlisA; 3aX0AU OCOOHCTOTO XapakTepy — I030aBICHHS
CICIIaJbHOTO TMpaBa I[IOJIOBAHHS Ta 3aXOId, IOB’s3aHi 3 OOMEKCHHIM
II€3MaTHOCTI IOPUAMYHHUX OCi0: 3ymuHeHHS [ii abo aHyNIOBaHHS JIEH3ii
(mo3BOIY) Ha 3AIMCHEHHS ICBHOTO BUIY AiSTIBHOCTI, HaJaHOI FOPUANIHIA 0COO1.

BogHodac Takmx 3axOIiB aJAMIHICTpaTHBHOI BIAOBITaTBHOCTI, IO
3aCTOCOBYIOTBCS /IO FOPUAMYHUX OCIO Ta MalOTh OpraHi3aliiHUA XapakTep, sK
MPUMYCOBa PeopraHizallis PUINIHOT 0COOU Ta JIKBiALlis FOPUANIHOT 0cO0H,
3a IPOCTYIKH Y TaTy3i TBAPUHHOTO CBITY YKpaiHU HE BUSIBICHO.
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KOHCTUTYIIAHO-TIPABOBI 3ACA/TA

I'yk Onena PycnaniBua
cmyoenmxka Il kypcy
Haguanvno-nayxosozo incmumymy npaea
Hayionanvhozo ynisepcumemy 600H020 20cnooapcmea
ma npupoOoKOPUCYBAHHSL
M. Pigne, Yrpaina

IIpobnema BiAMOBIMANBHOCTI OpraHiB JCpXKaBHOI BIagd Ta BHIIHX
MOCaloBUX 0ci0 HaOyBae 0COOJIMBOI aKTYaJIbHOCTI Y HAlll 4ac, OCKUJIbKH BOHH €
rapaHTaMu IpaB i CBOOOJ JIOAWHY, 3aXUCHUKAMU HAHBaKIHMBININX JKUTTEBUX
LIHHOCTEH IFOMHM 1 TPOMaITHUHA Ta IEPKABU B IinoMy. [ pyHTOBHOTO aHaIi3y
motpedye MOCHiKCHHS (CHOMEHA IMIYMEHTY SK 3aXOdy I030aBICHHS
MOBHOBa)XEHb BHUIIMX MOCAJOBUX OCIO 32 CKOEHHS HUMH JE€PXKABHOI 3pajy 4u
IHIIUX 37T0YMHIB. 3apyOi’kHA TPAKTHKA CBiTYHUTH, IO IMIIUMEHT Yepe3 CKIAIHY
MpoIeIypy HOTOo MPOBEACHHS 1 MiZCTABH iHIMIFOBAHHS, 110 CYTi, 3aCTOCOBYETHCS
Jy’Ke PiZIKO 1 He IOCsrae CBOro pe3ybTary.

IMmiumMeHT — e 0CcOONMMBHIA MOPSIOK peaizallii BiIMOBITATEHOCTI BHIIIX
mocajoBUX oci0 y Hu3II 3apyOibKHUX KpaiH. Y JeskuX JepxaBax i3
pecny0TiKaHChKOI0 (POPMOFO MpaBIIiHHS HOr0, HacaMIIepe I, epeadadarTh st
IJIaBH JIEPXKABU — MPE3UCHTAa — Ha BHUIJI0K BYMHEHHS HUM JIep>KaBHOI 3paiu
abo 3amaxy Ha koHctutyuito (y CILLUA B mopsaky iMmiuMeHTy (opMallbHO
MOXYTb OYTH CyIUMi BCi LUBIIBHI CiTy>k00B11i). [Iporienypa iMniumMeHTy pi3Ha.
Knacnunoro € cxema, mepenbauena Koucturymiero CIHA 1787 p. — HmKHA
rayiata napjamMeHTy (GopMyJIIoe i BUCyBae OOBHHYBaUEHHS, a BEPXHS PO3IIIAIAE
1 yXBaJIIO€ pillIeHHs SIK CyA. 3a HIIO0 CXEMOIO ITPaBO BUCYBAaTH OOBUHYBauECHHS
HaJISKUTh IapJIaMEHTy, a OCTaTOYHE PIIICHHS YXBAJIOE€ OJHH i3 BHIIMX CyIiB
(Koncruryunitinuit cyn y Himewunni, Itanii, Bonrapii, BepxoBuuii cyx y
Mopryranii, ®innsunii, Pymynii, Bucoka mnamara mpaBocymis y ®panuii).
INokapanHst He MOXKe HTH Jajli BiICTOPOHEHHS Bif 1TOCAAH, OJHAK, SIK IPABHJIO,
00yMOBIIIOEThCS, 10 HOCag0Ba 0co0a, BiJICTOPOHEHA Bij IMOCaaW B IMOPSIKY
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IMIIIUMEHTY, Hajaidi Moke OyTH cyauMma 3BHYAHUM CYAOM 1 TixjgaHa
KpUMiHAIBHOMY MOKapaHHio [ 1, ¢. 164-165].

Cam tepMiH «iMniumMeHT» BUHUK Y XIV cT. B AHrumii. ¥ Toii yac BiH 03Ha4yaB
npouenypy, 3a SIKOi Iajara rpoMaj BHCyBajla Iepej NajaTolo JIOpIiB
00OBHHYBa4YEHHSI I110JI0 KOPOJIIBCHKHX MIHICTPIB IPO 3JI0BXUBaHHSA Biiafoto. Lleit
3axiJl BHKOPHCTOBYBaBCS Ui OOpOTHOM IMPOTH CBaBLLISA MOCANOBUX OCIO.
Koncrurynis CHIA 3amo3udnia NOHATTS «IMITIYMEHT» 1 HaJala oMy HOBOTO
3HA4YEHHA — Telep Ield TepMiH I03Ha4yaB BHCYHEHHS OOBHHYBAu€HHS MPOTH
mocazoBux oci0, cepen skux OyB 1 mpesumeHT. [Ipm mpomy OOBHHYBadeHHS
moxao ['maBm nmepxaBw BHCYBae Iajara IPENCTaBHUKIB repen ceHatoMm. Ciixg
3a3HAYMTH, IO CIIOYATKY IMITIYIMEHT O3HAYaB TUTBKH MEPIINi €Tal IpOoLueaypH
YCYHEHHS Aep>KaBHOI 0cOOM 3 TIOCa/IH, ajie B HAIlli THI UM TePMiHOM IPHHHATO
Ha3WBaTH BECh IPOILIEC.

TakuM YUHOM, IMITIYMEHT € CYKYIHICTIO HOPM KOHCTHTYLIIHHOTO MpaBa, 110
3aKpIILIIOIOTh IMIJICTABH, MEXaHi3M IIOpYLICHHs 1 po3MIsQy OOBHHYBaueHb,
BUCYHYTHX ITPOTH I'IaBH JEP>KaBH YIIOBHOBRKEHUMH Ha T€ OpraHaMu AEPKaBHOT
Bnaau [2].

OxpeMi HayKOBII 3a3HAa4alOTh, IO IMIIUYMEHT — II€ «3acid CaM03axHCTy
Hapozy», 60 HOTo 1HIIIIOE Ta B IESKUX KpaiHaX HaBiTh IPOBOJAUTH OPTraH, SKOMY
JIETIETOBAHO CYBEPEHITET HApoAy y BHIAJIKaX, KOJNHW Iii TJIaBH JEepKaBU HE
BIINIOBIIAfOTh 3arajlkHUM HOpPMaM, BHU3HAHAM MIpOIO TiTHOI ITOBEIiHKH B
cycminbeTBi. Merta IMImIUMEHTY — M030aBUTH KOHKPETHY 0co0y TIeBHHX
MOBHOB&)XEHb 1 TAKUM YMHOM 3MIHHUTH Ii IIPaBOBUH cTaTyc, a HE NepepuBaTH
BUKOHaHHS QyHKIIH [3, c. 47].

[HCTUTYT IMIIIYMEHTY € HaWBAKJIMBIIIOK O3HAKOK JIEMOKPATHYHOI Ta
NpaBOBOi Jiep)KaBH, OCKUIbKM HasBHICTH MOJIOHOI IMpOLEAYpH, 3aKpirieHol
3aKOHOJIaBYO, € CBOTO POJIy CTPUMYBAJILHOIO CHJIOIO IIPOTH CBABLILIS IPABUTEIIS.

BignosigHo g0 Koncrutyinii Ykpainu moBHoBaxeHHs [Ipe3uaenra Ykpainu
HPUIHHIIOTHCS JOCTPOKOBOTO Yy pasi: BiJICTABKH; HEMOXKJIMBOCTI BUKOHYBAaTH
CBOi TIOBHOB&KEHHS 3a CTAaHOM 3JI0pPOB’s; YCyHEHHS 3 MOCTa B TIOPSAKY
iMIiYMeHTy; cMepTi [4, c. 4].

JepxaBa, y 3aKOHOaBCTBI SIKOT HE TIepe10aueHO MOXKIIMBOCTI BiZICTOPOHEHHS 11
TJIaBU Bil TIOCaaW, He Moke OyTH BH3HAHA IPABOBOIO, OCKUTHKH B Hii He Oyme
TIOBHICTIO Peai3oBaHO TAKHX HEOOXITHHX /IS IIHOTO MPUHIIHITIB:

1) BepXOBEHCTBO 3aKOHY (B IIPaBOBIl JeprkaBi HIXTO HE 3BUILHIETHCS BiJ
000B’ 13Ky MiKOpATHCS 3aKoHY. JleprkaBa, Jep>kaBHI OpraHu, I0CaoBi ocoowu,
HaceJIeHHs, aDCOJIIOTHO BCi € cy0’eKTaMu TpaBa i B Hil SKOCTi piBHOIPABHI 3
inmuMu cy0’extamu. ['maBa nepxaBu, sSKuil BUCTymae rapanrom KoHcTuTymii,
SIK HIXTO 1HIMUH 3000B’S3aHUI NIaHYBaTH 1 TOTpUMYBATHCS 3akoHy. [IpaBoBa
PIBHICTH € OCHOBOIO OCHOB TPaBOBO1 Jiep>KaBU. SIKIIO AepkaBHUI oprad abo
mocamoBa ocoba BUWifie 3a MeXi MpaBa 1 IMOCTaBUTh ceOe HajA IHITUMH
cy0’exTamu, TO 11e Oy/e MPaBOMOPYIICHHIM 1 MOPYUINTH IPAaBOBHH OaaHC);
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2) NPHHIMI MMOALTY Biaau (BIAMOBIIHO O SKOTO BJIaJa HE MOBUHHA OyTH
30cepepKeHa B pyKax oJiHiel 0coOH ab0o 0JJTHOTO OpraHy, a Ma€ OyTH pO3IoiiIeHa
MiX 3aKOHO/IaB4O00, BAKOHABYOIO Ta Cy/I0BOIO T'JIKaMu Biiaau. bes 3akoHoxaB4o
3aKpIIUIEHOTO  IHCTHTYTYy IMIIYMEHTY HEMOXIIMBO JIOMOITHCS ITOBHOI
CaMOCTIHHOCTI, HE3aJIe)KHOCTI, PO3MEKYBaHHSI KOMIETEHIIi BCiX TiJIOK BIAJH.
Came MOXJIMBICT YCYHEHHS TIJIaBM JepXKaBW 3 II0CaIH, BIANOBITHO 3a
KOpPECTIOHAYIOUNX TIOBHOBAXCHb NPE3UJCHTA INOJO IHIIMX TUIOK BIAAH,
3a0e3nedye HasBHICTh CHCTEMH CTPHUMYBAaHB i IMPOTHBAr, 3a JOTOMOTOIO SIKOi
KO>)KHA T1JIKa BIIaJX Moriia 6 0OMeXyBaTH iHIIY);

3) B3aeMHa BiANOBITaTBHICTH AEP>KaBU Ta OCOOHUCTOCTI (y CIIpaBIi IpaBOBiit
JepKaBi HE TIBKU TPOMAJSTHH, OpTaHi3aIlil Ta YCTAHOBH BiAIOBiNANBHI TIepesn
JICpPKaBOIO 32 BUKOHAHHS CBOTX 00OB’SI3KIB, a i ep)kaBa B 0001 CBOIX OpraHiB
i MOCaJoBUX OCI0 Hece BiAMOBIMAIBHICTH 3a CBOi il mepen rpoMalisHaMH.
[pe3umeHt, sk mocamoBa 0c00a, TOBUHEH TAKOXK HECTH BiIIOBIAIBHICTD).

OnHak He BapTo 3a0yBaTH, 110 IMITIYMEHT € KpailHIM 3aX0JI0M IJIsl 3aXUCTY
MOJITUYHOI Ta MPaBOBOI CUCTEMU JEpKaBH Bij AecTabimizamii. 3acrocoByBaTH
el TeMOKpPaTUYHUN IHCTPYMEHT HEOOXIMHO 3 HaJ3BHYANHOI OOEPEIKHICTIO,
100 He 3aBJaTH IIKOIHU IEPXKaBHIM i CYyCHUTBHIM iHTepecaM.

Ha mpakrwri nporieaypa iMIIiuMeHTy 3aCTOCOBY€ETHCS TOCUTH PIAKO, a IIe Pimie
BOHA 3aBEPIIYETHCS pe3yibTaTuBHO. Jlume B JlaTHHCBKIM AMepuni Main micre
JIEKIITbKa MPOLIEAYP, Y MiICYMKY SIKUX TJIaBH JICPIKAaB 3aHIIIAIH TOCTH [5, ¢. 60-61].

VY wHami#i kpaini Oymno 3pobineHO omHYy cnpoOy YCYHEHHS 3 IIocamd
[Ipesunenra Ykpainu B. fnykoBuua. 22 mororo 2014 poky BepxoBna Pana
VYkpainu npuiinsiia nocraHoBy Ne 757-VII npo ycyHeHHs npe3uieHTa 31 CBOET
nocajy 1 Mpu3HaYuiIa NPOBEACHHS 1103aUeproBUX MPE3UICHTCHKUX BUOOPIB Ha
25 tpaBus 2014 poky, aine 3a iHIIMM 3aKOHOIPOEKTOM. [IpUIHATTS LBOTO aKTy
MOSICHIOETBCSL 3aMIHOI0 (DOPMYJIIOBaHHS «IMITIYMEHT» Ha «CaMOYCYHEHHs» Y
3B’513Ky 3 0cOONMBUMHU oOcTaBUHaMK. BianoBisHo 10 noctanoBu B. SIHykoBHY
OTOJIOIIYBABCSl TAKMM, IO y HEKOHCTHTYLIHHMH cHocid caMoycyHyBaBcsl Bil
BUKOHAHHS HUM CBOIX KOHCTHUTYHIHHHMX 000B’s3kiB [IpesnmeHra Ykpainu, Ta
BimnmoBigHO 10 1. 7 4. 1 cT. 85 KoHctutymii YkpaiHun orojomryBanocs Ipo
MIPOBEJICHHS 1103a4eProBUX BUOOPIB.

Sk mpaBmIIO, 3aKOHOAABCTBO 3apyODKHMX KpaiH mependadae 3a00poHy Ui
TIPE3U/IEHTA, SIKMH BTPATUB CBOIO 1TOCAIy B PE3yNbTaTi HIPOLEAypH IMIIUMEHTY,
y MaiiOyTHbOMY 00ifiMaTH BaXJIUBI JepxKaBHI mocaan. [IpukmagomM ToMy ciayrye
3akoHOAaBcTBO Yexii. L{s1 3a00poHa € HEOOXiAHOIO Ta OOTPYHTOBAHOIO 3 OTIIALY
0e3IeKH IePKAaBHOI CUCTEMH, OCKUIBKH MPE3UICHT, IKOTO YCYHYJIH 3 TIOCaIIH, He
BHITPaBIaB HAJAaHOI JOBIPH i B pa3i HaaiIEHHS HOTO 3HOBY BiA iMEHI Jep)KaBU
3HAYyIMMHU HOBHOBKEHHSIMH MOXKE 3aBJIATH ILIKOM HAI[IOHAJIbHUM IHTEpEcaM.

CeHC 1HCTUTYTY 3HATTS NPE3WJICHTA 3 TOCAIH — NMPUMYCHUTH TPe3HIeHTA
KOHTpOJIIOBAaTH, TOPIBHIOBATH CBOIO MOBEAIHKY 3 KoHCTHTYII€IO, 3aKOHaMHy,
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MOpPaJbHUMH HOPMaMH, 1110 ICHYIOTh Y CyCITUILCTBI HE TIJIbKH B I1€pioJ1 BHOOPIB,
a i Mix BubOpamu [3, c. 50].

3BiIbHCHHS TJIaBH JICPXKABH € HAWBUIOK (OPMOIO BiJMOBITAIBLHOCTI.
VY naHoMy BUNAAKy HIEThCS NPO KOHCTUTYLIWHY BiJANOBINANBHICTH, SKa €
crnenudiyHUM BUIOM FOPHIMYHOI BiJIOBINANBHOCTI, 3a SIKOTO HACTaHHS
HECHPUATIMBUX HACIIAKIB U1 11 cy0’ €KTiB, HacaMIiepes, CIpsIMOBaHE Ha 3aXHCT
Koncrurymii.

IIpesunent Ykpaian mMoxe OyTH YCYHYTHH 3 IOCaaW TUTbKM Ha MiACTaBi
00BHMHYBaYCHHS B ACp)KaBHIN 3paai a0 CKOEHHI IHIIOTO TSHKKOTO 3JIOUHHY
[6, ct. 1]. OmHak e TOMOKEHHS, BBaXKalOTh OKpEeMi HAYKOBIIi, CyIepewInBe,
OCKIJIBKM 32 3MICTOM 3a3HA4eHOI KOHCTHTYIIHHOI HOPMH Jep’kaBHa 3pama —
TSDKKUH 3JI0YMH, a BiAnoBigHo 10 KpumiHansHOTO KoJekey YKpaiHu 1ed 37104nH
HaJISKHUTh 110 4ucia ocoOnmBo Tsokkux [2]. Tum yacom Koncruryuis Ykpainu
HE BHKIIOYA€E TOro, [0 0coba, sKa BYMHMIA KPUMIHAIBHUN 3JI0YUH IHIIOT
KaTeropii, MOXe 3aJIMIIATHCS Ha MOCai IJIaBU JepxaBH. TUTbKH TOBOISYH ii
JiepKaBHY 3pajy abo IHIIMH TSDKKUE 3JI0YMH, MOXKHA JOMAarathcs 3HATTA 3
nocanu [Ipe3unenta Ykpainu [7, cT. 111].

Ha nymky B. CyxoHoc, BUiaeThcsi HEBUIIPABIaHUM SIK (paKTHYHY MiACTaBY
BiznoBinanbHOCTI [IpesunenTa YKpaiHu po3rIIsiaTy JIMIIe BYNHEHHS OCTAaHHIM
TSOKKUX KpUMiHaITbHUX 37M04uHiB. Y KoHcTHTymii YKpainu i y KpUMiHAIBHO-
MPOIIeCyaTbHOMY 3aKOHOJABCTBI HEOOXITHO 3aKPIMHUTH IJICTaBH i MOPSIOK
NPHUTATHEHHS 1O KPUMiHAJIBHOI BiIOBIaNbHOCTI MPE3UICHTA SIK 32 BUMHCHHS
KpPUMIHAIbHUX 3JIOYMHIB, Tak i 3a mopyweHHs KOHCTUTYLil, HeBUKOHAHHSI
pimiens KoHcTuTyniiiHOrO cyay abo iHIIMX JepkaBHHX cyniB [4, c. 6]. Mu
HOALISIEMO L0 TYMKY, OCKUIbKH Iepe0yBaHHs Ha niocafi [ 1aBu aeprkaBu ocoow,
sIKa BUMHMIIA Oy Ib-SIKE 3 IIEPEPaxOBaHUX JisHb, HEIIPUILYCTUMO.

Buxonsun 3 BHIIECKa3aHOTO, MOXKHA CTBEpXKYBaTH, LIO MpoLeaypa
IMITIIYMEHTY Bilirpae Ba)JIHBY POJIb y CTAHOBJICHHI NPaBOBOI JIep)KaBU, TOMY
notpedye OIIBIIOrO akIEHTYBaHHS yBarM NpW pO3MJIAAl 1 BUBYEHHI ii,
BU3HAYCHHI HAayKOBO-NMPAKTUYHUX HPOIO3MLIH, CHPSIMOBAaHMX HA CTBOPECHHS
HEoOXiHOT HOpMAaTHBHOI 0a3u, ska crana O peanbHOI Ui peaizamii i€l
CKJIaTHOT IPOLICYPH.
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BUKOHAHHSI PIIEHb €BPONEMCBHKOI'O CY]TY 3 IIPAB
JIOJAHU B YKPATHI: CACTEMATHM3AIISA JUKEPEJBHOI BA3H

Japmin Muxaiiio OJiekcaHaIpoBUY
acnipanm
JIBH3 « YorceopoOdcwkuti HayionansHuil yHigepcumemy
M. Yorceopoo, Yrpaina

Ha cyuyacHomy ertami B YkpaiHi Bce OubIme i OUTbIIE yBard MPUIIISETHCS
¢ikcanii NopymeHs NpaB JIOJUHA 3 THM, L[O0 MICHs 3aKIHYCHHS PEKUMY
BIICPKOBOIO CTaHy (@ 3a MOJMJIMBICTIO — paHiIlIe) >KOJHE MOPYIICHHS HE
3ajummiocs 6 06e3 BiINOBIAHOTO pearyBaHHs. BapTo 3ayBaxkuTH, 110 Baroma
pOJb y TIOHOBJEHHI MOPYLIEHHX IIpPaB HAJIEKUTh MDKHAPOJIHHUM CYIOBHM
YCTaHOBAM — SIK YHIBEpCaJILHOTO, TaK 1 pETiOHANBHOTO PiBHA. AJie, pIllICHHS [IHUX
opraHiB Tpeba He JWIIE OTPUMAaTH, aje H BUKOHATH. A TOMY, NHTaHHA
BUKOHAHHS PILIEHb MIKHAPOJHUX CYIOBHX YCTaHOB HA HalllOHAJILHOMY DiBHI
3aBX/IH y HEHTpI yBaru (axiBLiB — IOPUCTIB.

Haii0isp11 BAroMOI0 yCTaHOBOIO PETiOHANILHOTO PiBHS JUIst Y KpaiHU Hapasi €
€Bporneiicbkuii cya 3 npas moauau (nani — €CII). Lei nHaiiBinomimmii opran
Pagn €Bponm mnpuBeprae yBary BUCHHX-IOPDHUCTIB 3 yCBOI'O CBITY, a TOMY
Ba)XJIMBUM HayKOBHM 3aBJIaHHSIM € OIVISAJ| CTaHy JOCIiJUKEeHHs mpobiemu. Lle
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HaJacTh MOXJIMBICTD OLIHUTH IIAIPYHTA JJIsi MaHOyTHIX TBOPYHMX PO3BIJIOK y
[bOMY HampsMi.

B ocraHHi poku mUTaHHA IOCHTIPKEHOCTI BHKOHaHHA pimenp €CILI nHe
npuBepTaio yBary BueHHMX. Ti ¢axiBii, $Ki aHami3yBajdM pIi3HOMaHITHI
npobyiemH, TOB’s3aHi 3 (opMmyBaHHsIM, ¢yHKUioHyBaHHaM €CIIJI, fioro
IOPUCIIUKIIEI0, WOro pIilIeHHSAMH TOIIO, YMIIIyBaJH Yy CBOI MOHOTrpadiuHi
IOCTIDKeHHS  BigmoBimai po3aimu. Cmig TakoX  BIAMITHTH — CTaTTIO
B. 3aBropogaroro «CtaH HayKOBHX [OCTIKEHb TPAKTHKH CBpPOIEUCHKOTO
CyIy 3 TIpaB JIFOJMHU Ta i BIUTUBY Ha IOPUANYHY HisUTBHICTE B YKpaiHi», y sSKii
BiH TIOCIJIIJTOBHO Ta EMHO OXapaKTepu3yBaB Maibke 40 mkeper 3 bOTO MUTAHHS.
Meroro 1i€i craTTi OyI0 «3MiCHEHHS aHaJli3y Ta XapaKTePUCTHKH KOMIUIEKCHUX
HayKOBHUX TIpallb, sIKi OyJIM MiATOTOBJICHI Ha PiBHI TUcepTalii Ta MoHOrpadiii, a
TaKO) BHU3HAUCHHS HANPSMKIB MOJAANBIINX HAYKOBUX AOCIHIKEHb MPAaKTUKU
€CII Ta ii BIIMBY Ha IOpUIMYHY IisUTbHICTH B YKpaiHi» [1, c. 15]. OnHak, y
i CTAaTTi aBTOpP Maiike HisIK He YIpYIOBY€, HE CUCTEMATU3y€ aHalli30BaHi HUM
Jokepena. Jluiie Ha mo4atky cTarTi BiH KOHCTAaTye TOH (hakT, 110 CBOEPITHUM
«BOJOPO3aTOM» MOkHa yBaxkatu 2006 pik, komud Oyja0 NPUIHATO 3aKOH
VYxpainu «IIpo BUKOHaHHS pillIeHb Ta 3aCTOCYBAaHHS MPAKTUKH €BPONEHCHKOTO
Cyny 3 IIpaB JIOOUHU». A 0TXKe, IKepena, 0 BUHILIIM IpykoM a0 2006 poky, 3a
CBOIM 3MICTOM Ta aKCiOJIOTIYHMM HaBaHTA)XEHHSAM BiJpI3HAIOTHCS BiJ THX, IIO
OyJI ONPIITIOAHEH] 3 YpaxyBaHHSIM IIOJIOXKEHb IHOTO 3aKOHy. TakMM YHHOM,
NWTaHHA, OOpaHe TIPEeJMETOM HAmoi CTaTTi, HOKH M0 3aIHIIAETHCST
MaJIoOpO3pOOICHIM.

Ha monorpadiynomy piBHI came nurtaHHsi BukoHaHHs pimeHp €CILJT B
VYkpaiHi 3 KOHCTUTYLIHHO-IPABOBOI TOYKH 30pY MOKHU LIO HE JOCIIKYBaJIOCh.
Junst Toro, mo6 CHpusTH MOSBI HOBUX MOHOTPadiYHUX JOCIIIKEHb, JOPEUHO
OXapaKkTepu3yBaTH Ta CHCTEMATH3YBaTH JKepelibHy 0a3y Uit TBOPYHX ITOIIYKIB.

[To-mepiie, AOULITBHO 3BEPHYTH YBary Ha JDKEpeENo, Y SKOMY BiJIOBiIHA
nyOuikaris ymimena. [TyOmikartii, y IKHX BUCBITJIIOIOTHCS TUTAHHS BUKOHAHHS
pimress €CIUI, y 3amexHOCTI Bif pKepela, MamTh K OQIiHHAH, Tak i
Heo(iniftamiA xapakrep. Odimidai myOmikamii po3MmimeHo B odimidHIX
Jokepenax Pamm €Bpornm Ta ii opraHiB, opraHiB myOJIi4HOT BIaaud B YKpaiHi.
Heodimiiiai my6ikamii — e myOuikarii y 3acobax MacoBoi iHpopMariii Ta B ycix
IHIIKX JpKeperax, KpiM oiiiHnx.

Ilo-gpyre, myb6mikarmii npo BukoHanHs pimens €CIII B Vkpaini Bapto
3aMpPOTIOHYBAaTH KJIacH()iKyBaTH y 3aJIKHOCTI BiJl CYTHOCTI TaKUX IMyOTiKaIlii.

Tak, edextuBHe ¢yHkuionyBanas €CIIJI mpuBepraec HeabWsAKy yBary
HACEJICHHS, a TOMY HasBHAa HM3Ka MyOmiKamii:

— JIOBIZKOBOTIO;

— HayKOBO-TIOMYJISIPHOT'O;

— HayKOBOT'O XapakTepy, NPUCBIYEHUX Wil TEMaTHIII.

122



JoBigkoBi myOmikaiii € 3[e0UTBIIOr0 CTUCIMMHU Ta MAalOTh 3arajibHUN
xapakrep. B Mexxax 1i€ei rpynu 1OUiIbHO pO3PI3HSTH:

— myOunikamii NPOCBITHUIIBKO-OCBITHBOTO XapakTepy, CHPSMOBaHI Ha
iH(OPMYBaHHS IIUPOKHUX BEPCTB HACEJICHHS Ta PO3IUUPEHHS CBITOIIISIY MO0
BukoHaHHs pimeHs €CITJI B Ykpaini;

— myOJTiKarii, MPUCBsSYEH] BUKIIOYHO CTATHCTHYHUM NOKAa3HMKAaM BUKOHAHHS
pimens €CII B YkpaiHi.

[IpoTunexxHy YaCTHHY CIIEKTPY aHANi30BaHUX ITyOmiKamii (IPOTHIICKHY 10
BiTHOIICHHIO 110 MyOJiKaliii JOBIZKOBOTO XapaKTepy) 3aiiMaroTh HayKOBi
myOmikamii. Ile nucepramii Ha 3H00YTTS HAyKOBOIO CTYIEHS JOKTOpa
IOPUINYHUX HayK, KaHOUmaTa IOPHUONYHUX HayK, IOKTopa (imocodii,
MOHOTpadiuHi mpari, CTaTTi Yy HAYKOBHX (paxOBHX BHIAHHAX 1 T.a. Llum
nyOJiKamisM NpPUTAMaHHUE BHCOKMH aHANITHYHUI piBEeHb, 3aCTOCYBaHHS
HAYKOBHUX METOMIB JOCIIKCHHS, HAsABHICTh BHUCHOBKIB Ta IPOMO3UINH, sKi
apryMEHTOBAaHO HAJEKHUM YMHOM. Y BUNaAKy 3 myOmikamisiMu wiei rpymu,
JIOLIILHO 3BEPTAaTH yBary He TUIbKHM Ha TXHe (opMajbHE BUpAKEHHs, ane d Ha
3MicT (HIK4Ye OyZe MPOUTIOCTPOBAHO, IO IHKOJHU IyOJiKalii y HayKOBHX
(haxoBUX BHIOAHHAX 32 CBOIM 3MICTOM OYAyTh BIZHOCHTHCH HE JO HAayKOBHX
myOmikamii, a 70 myOJiKaIiii aHaII THIHOTO XapaKkTepy).

[TyOmikamii aHAITAYHOTO XapaKTepy 3HAXOIAThCA Y cepenuHi crektpy. Lli
myOikamii MOTTIH O yBaXKaTHCS TOBIIKOBHUMM, — aJic BOHH MICTSTh Pe3yJIbTaTH
aHaJi3y Ta MaTepiaii, ONpalbOBaHi, YTPYHOBaHI Ta y3araibHEHI aBTOpPaMU.
[IpoTe, BUCHOBKAaM Ta TPOIO3HIIAM, YMIIICHAM Yy IUX IyOIiKamisx, Opakye
apryMEHTOBAHOCTI. A camiM IyOJiKalisM 9acTo Opakye o0csry IUJIst TOro, mob
yBa)KaTH iX MOJO0XKEHHS JOKTPHHAILHUMH Ta BIIHECTH iX J0 rPyNy HAYKOBHX
nyOJTiKatii.

JlitepaTtypa:
1. 3aBropojuiii B. Ctan HayKoBUX JOCII/KEHb MPAKTHKH €BPOIEHCHKOro
CyJy 3 [IpaB JIFOAWHY Ta 1 BIUIMBY Ha IOPUANYHY AisUTbHICTH B YKpaini. Jurnalul
Juridic National: Teorie Si Practica. 2017. Ne 4. P. 15-21.
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JI’KEPEJIA MYHIIIUTIAJIBHOT' O IIPABA YKPATHU

Jenucrok SIna OneriBHa

cmyoenmxa Il kypcy
Hasuanvno-nayxoeozo incmumymy npasa
Hayionanvnozo ynisepcumemy 6001020 2ocnooapcmed
ma npupooOKOPUCMY8aAHHS
M. Pisne, Ykpaina

IIporec cranoBieHHS Ta Po30yIOBH YKpaiHCHKOI Aep)kaBu 30ircs y vaci 3
pedopMyBaHHIM MONITHIHOT CHCTEMH Ta CTAHOBJICHHSAM HOBHUX JIEMOKPATHIHNX
IHCTHUTYTIB TyONi4HOI Biamu, (HOpPMYBaHHSIM TPOMAIIHCHKOTO CYCIIJIHCTBA,
YTBEP/DKCHHSM HOBHX HIPHHIUIIB €KOHOMIYHOI CHCTEMH, IIO 0a3yloThCs HA
PUHKOBHX BiZIHOCHHAX Ta PO3BUTKY MIANPHEMHUITBA. Lle 00’ €KTHBHO NpHU3BEIIO0
JI0 CYTTEBHX 3MIH Y CHCTEMI HalliOHAJILHOTO ITpaBa YKpaiHH, MOSIBH B Hill HOBUX
rajy3eil sik IpUBAaTHOTO, TaK i MyOJIiYHOTO Mpasa.

OpnHi€l0 3 TaKMX HOBUX Taiy3eil i € MyHIIMIAIbHE HPaBo, sK€ ChOTOJHI
nepeOyBae Ha erami po3BUTKY. [Iporec #oro ¢GopMyBaHHS CTHKAETHCS 3
OaraTbMa TpyJHOIIaMHU. | Iie 3po3yMino, amKe BiH TICHO MOB’SA3aHU 3
KapIMHAJIBHOI0 3MIHOI TOTJIANIB IONO TPHWHIUIIB Oprafi3amii BIagd Ha
MicsiX, il B3a€MOBITHOCHH 3 HACEJICHHSIM Ta EHTPAIBFHOIO BIIAJIOIO0.

MyHinunansHe npaBo YKpaiHH CTaHOBHTH COOOIO raiy3b IpaBa YKpaiHw,
HOPMH $IKOI BHp@XalOTh BOJIO I IHTEpeCH JIIOAWHU 1 TPOMAISHUHA,
TEPUTOPIATBPHIX TPOMai, HAPOAY Ta MAEpKaBU 1 PETryJIIITh CYyCIiIbHI
BITHOCHHH y cdepi MICIEBOTO caMOBpsiayBaHHA [5, ¢. 14]. 3a cBoiM 3MicTOM
MYHIlIMIIATbHE PABO € PEryJISITOPOM CYCHUTBHUX BIJTHOCHH Yy cepi MiCLEeBOro
CaMOBpSIyBaHHsI, TOOTO BiJIHOCHH, MOB’SI3aHUX 3 BU3HAHHSIM, CTaHOBJICHHSIM,
PO3BUTKOM, Oprafi3ami€ro 1 3IiHCHEHHSM MYHINMUNAIGHOI BIagud  SIK
CaMOCTiiHOTO BHIYy NyOJiuHOI BIagd Ta IHCTUTYTY TIPOMaASHCHKOTO
CYCHIJIbCTBA 1 IEMOKPAaTHYHOT JIepKaBHOCTI [5, ¢. 14].

Cuctema JpKepea MYyHIIMIATBHOTO TMpaBa € ONHIEK 3 HAKOUIBIINX
Ppo3ranyXeHHX, 1[0 3HAYHOIO MipOIO 3yMOBWJIO TTOPIBHSHO IIIBH/IKE CTAHOBIJICHHS
1i€i ramy3i 3 yacy BU3HAHHS JIOKAJIbHOT 1eMOKpaTii. OCHOBHHMH BHIaMU JIXKEPeEI
€: Koncrurynist Ykpainu; 3akoHn YKpaiHW; MiJ3aKOHHI HOPMaTHBHO-TIPaBOBi
aKTH OpraHiB JIep>KaBHOI BJIaJH; HOPMATHBHO-TIPABOBI aKTH Cy0’€KTIB CHCTEMH
MICIIEBOTO CaMOBPSIyBaHHS; MIXXHApOJIHO-TIPABOBI aKTH B Tajy3i MICLIEBOTO
CaMOBpS/IyBaHHs; HOPMAaTHBHO-TIPAaBOBI JIOTOBOPH; IHIII BHAM JDKEpEN
MYHIIMOATBHOTO TIpaBa, SK TO akTH Oe3NoCepesHbOr0 HapPOIOBIAIs,
HOpPMAaTHUBHO-TIPaBOBi akTH BepxoBuoi Pamm # Pamm MiHicTpiB ABTOHOMHOI
Pecny6uiku Kprm Tommo [6, c. 22].
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Besnepeuno, mpiopureTHuM xepesioM € Koncturyuiss Ykpainu. Bona
MICTUTh, HacaMIepes, MOJ0KEHHs MO BU3HAHHS 1 TapaHTYyBaHHS AEP’KaBOIO
MICIIEBOTO CaMOBpsAyBaHHs (CT. 7), 3iiICHEHHS] HAPOJOM BN Yepe3 OpraHu
MICIIEBOTO CaMOBpsILyBaHHS (CT. 5), IpaBo TpoMaJisiH OpaTH y4acTb y MiCIEBHX
pedepennymax, BimbHO oOuparn i OyTH OoOpaHMM JO OpraHiB MICLIEBOTO
CaMOBpsAyBaHHS, KOPUCTYBAaTHCS DIBHUM IPaBOM JOCTYIly JIO CIIyKOUW B
OopraHax MICIIEBOTO caMOBpsALyBaHHS (cT. 38), OCHOBHI 3acagu BHOOpIB IO
OpraHiB MicIIeBOro caMoBpsIyBaHHs (cT. 71), moBHOBaxkeHHsI BepxoBHoi Paan
VYxpainu B ramy3i micueBoro camoBpsiayBaHas (1. 30 ct. 85, . 15 c1. 92 1a in.),
OCHOBHI 3acamu MicueBoro caMmoBpsayBaHHS (po3min  XI), ¢yHKmiii
MTOBHOBA)XCHHS TEPUTOPIaIbHUX TpoMal, MOPSAOK (QOpPMyBaHHA 1 CKIax
NIPEACTaBHUIIBKUX OpPraHiB MICLIEBOTO CaMOBpSIyBaHHS, iX OCHOBHI (DyHKIIT
IMOBHOBa)KCHHSI T4 MEXaHI3M 3/11HCHEHHS MICIIEBOTO caMOBpsiayBaHHs [1].

Hacrymuuii mabenp B iepapXii HOPMATHBHO-IIPaBOBUX AaKTiB 3aliMaloOTh
3aKOHH, SIKI MPUHMAIOTHCS MapjaMEHTOM i MaloTh BHUILY IOPHIMYHY CHIY B
MOPIBHSAHHI 3 HOPMAaTUBHUMHM aKTaMH IHIIMX AEp’KaBHUX opraHiB. HaiOimbin
B)XJIMBUMH B CHCTEMI JDKEpeJ MYHIIMIAJIBHOTO MpaBa € Taki 3akoHu: «lIpo
MicueBe caMoBpsiLyBaHHS B YkpaiHi», «IIpo ciyxOy B opraHax micueBoro
caMoBpsAyBaHH:», Bubopumii koneke, «IIpo craTyc nemyTaTiB MiCIIEBHX paiy,
«IIpo opranu camooprasizanii HaceIeHH» TOLIO.

3HauHe MicIle cepen DKepell MyHIIUIAIbHOTO IpaBa IOCITAI0Th IMiI3aKOHHI
HOPMATHBHI aKTH OpPTaHIB [ep)KaBHOI BIaAW: BIOMOBIOHI ykaszu IIpesumeHTa
VYxpainu, mocranoBu KaOinery MinicTpiB YKpaiHH, HOpMaTHBHO-TIPABOBI aKTH
MIHICTEPCTB T4 IHINMX IEHTPAILHUX OPraHiB BHKOHABYOI BIAIH, MICIICBHX
JiepKaBHUX ajMiHicTpauiif, pimenns KoncruryuiiiHoro Cyay YkpaiHu 3 nuTaHb
MICIIEBOTO CAaMOBDsIIyBaHHs Ta HOPMATHBHI aKTH 1HILIMX OpPTaHiB Iep>KaBHOT BIaJIN.

OnmHuM 13 mepmmx HopMmaruBHMX akTiB Kabinery MinicTpiB B raimysi
MICIIEBOTO caMOBpsiyBaHHs Oyia nmocranoBa KabGinety MiHicTpiB Ykpainu Ne
311 Big 5 muctomaga 1991 p. «IIpo po3MexyBaHHS JEpKaBHOTO MaiiHa
MDX3aradbHONEPKAaBHOIO ~ BIACHICTIO 1  BIIACHICTIO  aJIMIHICTpaTHBHO-
TEPUTOPIAEHUX OJUHHIH (KOMYHAIEHOK BIIACHICTIO ).

[TocTynoBO BH3HAETHCS 1 YTBEPKYETHCS TAaKE JUKEPEIO MYHIIUITAIBEHOTO
mpaBa, sk akt# KorcruryniitHoro Cymy VYkpaiHW, SKHMH BH3HA€THCA
HEKOHCTUTYIIHHUM a00 TIYyMauuThCs HOPMA IHIIOTO HOPMAaTHBHO-TIPABOBOTO
akta. OcoOnmBiCTH [IiSUTBHOCTI OpraHy KOHCTHUTYIIMHOTO NPaBOCYAnS 1
KOHTpOJIIO 3yMOBJIEHa (OPMOIO IPAaBOBOTO PpETyJIOBaHHS, a TaKOX HOro
3mictoM, ampke Korcturymiiianit Cyx Yipainu He HaJineH! TOBHOBaKEHHSIMHA
II0JI0 PETYIOBAHHS CYCIIJIBHUX BITHOCHH. Y TOH K€ 4ac WOTO pillleHHS MalOTh
BCI O3HAaKM JpPKEpeNl MYHIIMNAIBHOTO IpaBa, OPUAWYHO 3MIiHIOIOYH BIUIUB
[PaBOBOrO MPUIIKCY, HE TOPYILIYIO4H CBOOO M TPAaBOBOT periiaMeHTallil oprany
Jep>kaBHO1 Biaju [7, c. 18].
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Haii6inpi  po3raimyeHUM  JDKEPEJIOM — MYHIIHMIAIBHOIO — IpaBa €
HOPMaTHBHO-TIPABOBI aKTU Cy0’€KTIB CHUCTEMH MICLIEBOI'O CaMOBPSIyBaHHS,
30KpeMa BiJIIOBIAHI aKTH TEPUTOPIAIbHUX TPOMa: aKTH iX Oe3MmocepeaHbOro
BOJICBHSIBJICHHS, aKTH MPEACTaBHUIIBKUX OPTaHiB MiCLIEBOTO CAaMOBPSIAY BaHHS —
pan, iX BUKOHABYHMX OpPraHiB, CUTbCHKHX, CCIUIIHUX, MICBKHX TOJIB, OpraHiB
camoopranizaiii HaceneHHs Tomo. HaiOinblr BaroMUMH cepes HHUX € aKTH
MICIIeBUX pedepeHIyMiB 1 aKTH TPEeICTABHULIBKAX OpPraHiB MiCIEBOTO
CaMOBPSIyBaHHS, 30KpeMa CTaTyTH TEPHUTOPIATbHUX TPOMAJ MICT Ta iHIINX
aJMiHICTPATHBHO-TEPUTOPIAIEHUX ONWHHIG, PETJIAMEHTH BIIOBITHUX pas,
MpaBWiIa, MOJOXEHHS TOIIO, IO B IUJIOMY CKJIQAAlOTh HAHOUTBIINI MacuB
JDKepel MyHIIUITAIBHOTO TIpaBa YKpainu [6, c. 23].

Oco0:mBe Miclie cepe] JIOKaJIbHUX HOPMaTHBHUX aKTiB ITOCIJAIOTh CTaTyTH
TEpUTOpIAIbHUX TpOMaj Cij, cenumy, MicT. Bianmosinzo no cr.19 3akony
VYxpainu «IIpo micueBe camMoBpsiayBaHHS B Y KpaiHi», IpeICTaBHUIBKUI OpraH
MICLIEBOTO CaMOBpsIAyBaHHs Ha ocHOBI KoHcTuTyii Ykpainu Ta B Mexkax bOTro
3akoHy MOXX€ TpPUHAMATH CTaTyT TEPUTOPIalbHOI I'pOMaad cena, CeJHIIa,
micra [2]. Omuiero 3 ICTOTHHX OCOONHBOCTEH CTATYTYy € HEOOXimHICTH HOro
JIepKaBHOI peecTparii B opraHax MiHicTepcTBa IOCTHUIIT Y KpaiHu.

BaxnuBa ponb B cHCTEMi Kepenl MYyHIIWMIAIbHOTO IIpaBa 3alMaroTh
MDKHapOIHO-TIPAaBOBI aKTH 3 YUCIA THX, 3r0/1a Ha 000B’A3KOBICTh SIKMX HaJaHa
BepxosHoto Pamoro Ykpainu. Jlo HUX HalexxaTh, 30KpeMa, EBpomnerichbka XapTis
MICIICBOTO CaMOBpsAyBaHHsA, mpuifHATa Pamoro €Bpomm 15 xoBTHS 1985 p.
Y noxyMeHTI BU3HAYAIOTHCS KOHCTHTYIIIHHI Ta 3aKOHOAAaBYi OCHOBH MiCIIEBOTO
CaMOBpS/IyBaHHs, IIOHATTS MICIIEBOTO CaMOBpsiAyBaHHs, cdepa Horo
KOMIIETEHIIIi; nepen0ayacTbesi BIANOBIAHICTh aJMIHICTPATUBHUX CTPYKTYp 1
3aco0iB 3aBJaHHAM MYHIIMIIAIBHOT BAAM, KOHTPOJb, 33 JAISUILHICTIO OpraHiB
CaMOBpSI/1yBaHHsI, IPABO MICLIEBHX OPraHiB CAMOBpsIIyBaHHs Ha 00 €IHAHHS Ta
HHU3Ka HIITUX MOJI0XKEHb [4].

VYce 6inpLIoro nouMpeHHs HaOyBae i Takuil BUJ JKEped MYyHIUIAILHOTO
npaBa, SIK HOpMAaTUBHHHN JoroBip. lle 3HaYHOIO MipOoI0 3yMOBJIEHO CTaTyCOM
MiATIPHEMCTB, YCTaHOB 1 Oprafizamiid, 1Mo Mepe0yBaloTh y KOMYHaIbHIN
BJIACHOCTI, 1 BITHOCHHAMH 3 HUMH OPTaHIB MICIICBOTO CAMOBPSIyBaHHS, a TAKOXK
BITHOCMHAMU MK BITYM3HSHHAMH Cy0’€KTaMH MICIICBOI'O CaMOBPSIYBaHHS
OIHOTO piBHA a00 pI3HWX PIBHIB 1 BiJHOCHHAMH MK BITYM3HSHUMH U
3apyODKHUMH Cy0’€KTaMU MICIIEBOTO CaMOBPSTyBaHHS, MOXIJIHBOCTSIMU
IOOpOBUTBHOTO  00’€IHAHHA OpraHiB  MICIIEBOTO CAMOBpPSIyBaHHSI Ta
MOBHOBAKEHHSIMU  OpPTaHiB  MICIIEBOTO  CAMOBPSAYBaHHS B Taly3i
30BHIIIHFOEKOHOMIYHOI AistmpHOCTI [8]. 3okpema, y c1. 18 3akoHy Ykpainm
«IIpo wmicrieBe caMoBpsiAyBaHHS BYKpaiHi» 3a3HAYAE€ThCSA, IO BiTHOCHHHU
OpraHiB MICIIEBOTO CAMOBPSIYBaHHS 3 MIiATNPHEMCTBAMH, yCTAaHOBAMH Ta
OpraHi3alisiMH, 10 HE IepedyBaroTh Yy KOMYHalbHIH BJIACHOCTI BiJIIOBIITHUX
rpomaj, OyAyIOTbCS Ha JIOTOBIpHIM 1 MOJATKOBiH OCHOBI Ta Ha 3acagax
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MiIKOHTPOJIBHOCTI Yy Me)Kax IIOBHOBa)KCHb, HaJAaHMX OpraHaM MiCLIEBOTO
CaMOBPsIIyBaHHS 3aKOHOM [2].

PiienHst opraHiB camoopraHizaiii HaceJeHHs CTaHOBJATh OKPEMY TpYILy
JDKEepes MyHILUIAIBHOTO IpaBa, siKi, 3 OJHOr0 OOKy, PETyNIOIOTH CYyCIIbHI
BiJIHOCHHHY MICIIEBOMY CaMOBDsIyBaHHi, a 3 APyroro — no30aBiieHi IOpUIMIHIX
BJIACTUBOCTEH, NMPUTAMAaHHUX IHIINM JjoKepenaMm. HemosxuBicTh y OUThIIOCTI
BUTIAJIKIB BU3HAUCHHS TEPUTOPIi 3aCTOCYBAaHHA X PIIlIeHb, KOJa 0cCi0, A0 SKHUX
BOHH 3aCTOCOBYIOTECS, iCHyBaHHS IOPUAMIHOI BiATIOBIJAIFHOCTI 32 HEBUKOHAHHS
[UX pillleHb BiTHOCATH ITI0 TPYITy IKEPEIT 10 CIeU(igHOT KaTeTopii.

Cepeq iHIINX JHKeperT MyHIIUTIATFHOTO IpaBa Bce OUIBIIE MICIIe ITOCiTat0Th
HOpPMATHUBHO-TIPaBOBi akTu BepxoBuoi Pamn ta Pamm MinicTpiB ABTOHOMHOI
Pecny6Onikn Kpum, HOpMaTuBHO-TIpaBOBI akTH BUOOPUMX KOMICii, Hacammepen
LenrpanbHoi BHOOpYOi KOMICil, HOpPMAaTHBHO-TIPABOBI aKTH KOMYHaJIbHUX
MIAPUEMCTB, YCTaHOB 1 opranizauiii Tomo [5, c. 18].

TakuM 4YMHOM, OCHOBHI BHJM JDKEpE] MYHILUIAJIBHOTO IpaBa y CBOIH
CYKYyIHOCTI ~ CTAHOBJISITH  IIJTICHY  CHUCTEMY  HOPMaTHBHO-IIPaBOBOTO
PETyJIIOBaHHS ~MYHIIUIAIbHO-TIPABOBUX  BigHOCHH. DaKTHYHA KIJBKICTh
KOHKPETHHUX HOPMAaTHBHO-TIPAaBOBHX aKTIB, IO BXOAATH O BIANOBITHOI IPyNH,
Ha PI3HHX eTaIax po3BHUTKY AeprkaBH Moxe pisHuTHcs. [Ipore, 3a popmansHOIO
03HAKOI0 BOHH OYIYIOTHCS 3a TICBHOIO i€papxi€ro, y sIKiif MicIie i poJib KOKHOTO
JDKepeTia 3aJIe)KUTh Bl 6aratboX (akTopis.
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IPABOBHM CTATYC OCIB SIKI BAKOPUCTOBYIOThH
MEPCOHAJIBHUM JIETKUI EJEKTPOTPAHCIIOPT
(OJIHO -, IBO -, TPUKOJIICHUAM MEPCOHAJIBHUI

EJIJEKTPOTPAHCIIOPT, TUITY EJIEKTPOCAMOKAT,

MOHOKOJIECO, TTPOCKYTEP TOIIO)

J3106a Muxaiino CepriiioBuu
xypcanm I xypcy
Hasuaneno-naykogozo incmumymy npasa ma nio2omosxu gaxisyie
0n niopo3soinie Hayionanvroi noniyii
Luinponemposcovkoco 0epaicagno2o yHigepcumeny 6HympiuHix cnpae
Hayxosuii kepienux: llleBsikoB Makcum QuekcaHapoBuy
cmapwutl 6uKa0ay Kageopu aOMiHICmMpamusHo20 npasa, NPoYecy
ma adMiHiCmpamueHoi OislIbHOCMI
JIHinponemposcvroco 0epacasHozo yHisepcumemy HympiHix cnpas
M. Huinpo, Ykpaina

Ha pa3i anst KopHCTyBadiB JIETKOTO ENEKTPOTPAHCIOPTY HEMA€E IKOIHHX
BPEryJIbOBaHNX HOPMATHBHO-TIPAaBOBUX aKTiB HA PiBHI YHHHOTO 3aKOHOZABCTBA.
[Ba poxu Tomy BepxoBHa Pana 3pobuia Kpok y mbOMy HampsMKy 1 yXBasmia
3akoHONIPoeKT Ne 3023 «IIpoekt 3akoHy NIpO BHECEHHS 3MiH JIO JESIKUX
3aKOHOJJaBYMX aKTiB IIOA0 BJIOCKOHAJIEHHS PETYJIOBAaHHSA BITHOCHH y cdepi
3a0e3neueHHs OE€3MeKH OKPEMHX KaTeropidl y4YacHUKIB JOPOKHBOTO PYyXY
(KOpHCTYBaUiB MEPCOHAJIBHOTO JIETKOTO €JIEKTPOTPAHCIIOPTY, BEIOCUIICIUCTIB
Ta MIMIOXOJIB)», SIKUH OyB 3aryOiieHHi y NpoQuUIbHUX KOMITETax y Mporeci
HIIrOTOBKY HOTO JI0 APYTOTO YUTAHHS.

3aKOHOINPOEKT Ma€ Ha METi BIOCKOHAIIUTHU MPABOBE BPET'YJIIOBAaHHS BiTHOCHH
y cdepi 3abe3nedyeHHss O€3NEKH NOPOXKHBOTO PyXy Uil OKPEMHUX HOro
YUYaCHHKIB, Ta CIPSMOBAaHMH B IIOMY Ha IOKpamieHHS O€3NeKH Ha Joporax.
3a3HayvaeThCs, MO JOKYMEHT HajgacTh oco0aM, sIKi KepyloTh IEpCOHAIbHUM
JETKUM eJICKTPOTPAHCIIOPTOM, TPaBO 3IUTH 10 CHEUiaJbHUX BEJOCHIIEAHUX
JIOpIXKKax, a B pa3i iX BiICyTHOCTI — 110 Kpato MPOi3HOI YaCTHHU IOPOTH, BYJIMII
4K y30i4dro.

He puBnsumce Ha 1me, cimiJ 3ayBakKUTH, LIO HEPCOHAJIBHUHM JIETKUI
€JIeKTPOTPAHCIIOPT BiAMOBIA€ IOHATTIO KTPAHCTIOPTHHI 3aCi0», ke BUHAYCHO
myakroM 1.10 TTJIP (mpuctpiif, mpu3HaueHN 11 epeBe3eHHs moeil i (a6o)
BaHTaXXy, a TaKOX BCTAaHOBJIEHOTO Ha HHOMY CIELiaJIbHOrO OOJIa[HAHHS YU
MeXaHi3MiB) 1 CyA BXE BH3HA€ BOMIIB TEPCOHATBHOTO  JIETKOTO
EJIEKTPOTPAHCIIOPTY MOBHOLIIHHMMHU ~YYaCHHKaMH JIOPOXKHBOTO pyXy Ta
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MNpUTATYE X 70 aaMIHICTPaTUBHOI Ta KPHUMIHAIBHOI BiJIOBIIaIbHOCTI,
CTSITHEHHsI MOpaJbHOI 1 MaTepiaJibHOI IIKOJM HA KOPHUCTb IOTEPIUINX Yy
nacnigok JITII 3 ix ygacTio.

Buxonmsun 3 1pOro,  KOPHCTyBaui  INEPCOHAIBHOTO  JIETKOTO
EJIEKTPOTPAHCIIOPTY HE MOXKYTH 3asBHTH, IO HE KEPYIOTh TPAaHCIIOPTHUM
3acobom y Bunanky JITI1 Ta He HecTH BiAMOBinaNbHOCTI 3a ctaTTeto 124 KYnAITI
abo crarrero 291 KKY. lokazom mporo € Bupok llleBueHKiBCBKOTO pailoHHOTO
cyny M. 3amopixoxs Bix 19 xBitHS 2021 poky y cmpasi Ne 336/7734/20, axuit
MIPUTATHYB BOMIMKY €IEKTPOCAMOKATY, 0 MOKaTigiIIa MIIoxoaa 0 cTarTi 291
KKY Ta 30008 ’sa3aB croratut 102 000 rpH MartepianpHOl mkoau Ta 23 000 rpa
MOpAaNbHO{ IIKO/X 32 31aMaHy IIMHKY CTeTHa y HACTIIOK Hai3mdy, Bil Tak BOIii
MIEPCOHAJIBHOTO JIETKOTO EJIEKTPOTPAHCIIOPTY HECYTh BiINOBIAAIBHICTE 3a
BYMHEHHSI IPABOIIOPYLIEHb Ha JIOPO3i.

[TuTaHHS CTOCOBHO TOrO, IO KOPUCTYBa4iB II€PCOHAIBLHOTO JIEIKOTO
€JIEKTPOTPAHCIIOPTY IJIAHYIOTh NPUPIBHATU 10 BEJIOCUIICAMCTIB BiAMOBIIHO /10
Bumor [I/IP VYkpainu. Slkmo posmisgatéd Iie nuTaHHS 0OOB’SI3KOBO Tpeda
3a3HaYUTH HACTYIIHE.

[lepcoHanbHUI JNErKWi EIEKTPOTPAHCHOPT MOXKE JIETKO pyXaTHCh 31
IIBUKICTIO STKA TIEPEBUIIY€ MIBHIKICTh 3BUYaHUX BenocHrieniB (1o 20kM/Tom)
Ta MOKe PUOIM3HO TOPIBHIOBATH IIBUAKOCTI aBTOMOOIIS SKUH PyXa€eThCs IO
JOpO3i y HaceneHoMy IMyHKTi (Oym3bko 50 km/rox). [Ipu po3BHHEHI MBUIKOCTI
Oimpmr Hik 40 KM/TOA Ha TEPCOHATHHOMY JIETKOMY €IIEKTPOTPAHCIIOPTI Y
BJIACHHKA IIbOTO TPAHCHIOPTHOTO 3aC00y MOJKE MOYATHCH MaHiKa a00 CKIaTHOMI]
3 YNPAaBJiHHAM , HACJIIIKAMH [IOT'O MOXKYTh CTATH CHTYyaLii, sIKi PU3BEAYThH 10
JATII abo ripmmx HaCHiaKIB.

[TincymoByroudM Bce BHILE 3a3Ha4yeHE CIIiJi 3pOOMTH BHCHOBOK, LIO
MIEPCOHANBHHI €NEKTPOTPAHCTIOPT MIOBUHEH MaTH 0OMEXEHHS B MaKCHUMAaIbHIH
JIOMYyCTUMI# IIBUAKOCTI PyXy, sKa HE OyJe HECTH 3arpo3u sl OTOYYHOUHX
TPAHCIIOPTHUX 3acO0iB Ta MIOXOAiB. [IpUKIaIOM IIBOrO € OOMEXKCHHS B
IIBUJIKOCTI PYyXY, SKi BCTAHOBIJIM Ha CBOI €JIEKTPOCAMOKATH IIEPHITOBI CITyKOH
Taki sk Bolt, Jet, Kiwi (20-25 xm/rox).

Bogii Bemocume1iB MOXXYTh IPUHMATH Y9IacTh y TOPOKHBOMY pyci 3 14 pokiB
BignoBigHO 10 myHKTY 6.1 [1JIP. [I{omo xopucTyBadiB MEPCOHATBHOTO JIETKOTO
eJIEKTPOTpaHcIopTy, cydacHi [1/[P He BKa3zyroTh 3 SIKOTO POKY BOHH MOXYTh
MpUHMaTH Y9acTh y JOPOKHBOMY pyci. MOXIHBi /1Ba BapiaHTH 3 SIKOTO BIKY
BO/JIiT IEPCOHAIILHOTO JIETKOTO EJIEKTPOTPAHCIIOPTY MOXKYTh IPUAMATH y4acTh y
JOPOXHBOMY pyci — 3 14 pokiB, sk Bemocumeauctd, abo 3 16 pokiB Ta 3
MOCBiAUYEHHSM BOJisl BiJIMOBIAHOI KaTeropii, sk BOJIi MOTOTPAaHCTIOPTHHX Ta
MOTOKOJISICOYHUX TPaHCTIOPTHUX 3ac00iB. JlomyckaTu oci6 14 pigyHOTrO BiKY 10
y4acTi y JOPOXKHbOMY PYCl Ha MEPCOHAIILHOMY JIETKOMY €JIeKTPOTPAHCIIOPTI €
HeOe31eYHo, I0HI BOAI{ MOXKYTb HE BIIOPATUChH 3 KEPYBAHHS 3 OIJISAY HaIPHUKIIA
Ha Taki (akTH: NepCOHAIbHUN JIETKUH €IeKTPOTPAHCIIOPT Ma€ HabaraTto MeHIIy
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NPOXIMHICT, B TOPIBHSHHI 3 BEJOCHIIEJAMHM, SIKi MalOTh OUIBIIMKA Jiamerp
KoJieca, 1110 HaJla€ 3MOTH YHHUKATH APiOHUX SIM Ha J0pO3i Ta SIK BXKE 3a3HaYaIOCh
BUILlE, KEPYBaHHS BEJIOCUIIEJOM 3HIHCHIOETHCS Ha MEHIIMX IIBUAKOCTIX Yy
MOPIBHSHHI 3 €JIEKTPOTPAHCHOPTOM, TAKOXXK HE Maly pOJib T'Pa€ BiICYTHICTh
JOCTaTHBOTO piBHS 3HaTh y cepi [1/IP y Takomy roHOMY Billi, el HEOTIK MOXKE
CIPUYMHUTH NOTEHLIIHO HeOe3NeyHi CUTyauiil HacliJKOM SIKUX MOXYTbh CTaTH
ATII. [dopeyHO 3aiWIINTH OAWH BapiaHT 3 SKOTO BiKy [O3BOJECHO OyTH
YYaCHHKOM JOPOXKHBOTO pyxy Ha HEePCOHAIBHOMY JErKOMY
eJIEKTPOTPAHCIIOPTi — e 3 16 POKiB Ta NMPH HASBHOCTI ITOCBITYCHHS BOIis
BiIMOBiTHOT KaTeropii. TakiM YMHOM MepCOHATBHUMN JIETKUH eIeKTPOTPAHCIIOPT
Oyne IpHPIBHAHE IO MOTOTPAHCIOPTY Ta MOTOKOJISICOYHOTO TPAaHCIIOPTY, Le
YiTKO BU3HAYa€ Ky BIIIOBIAaNbHICTE OyqyTh HECTH KOPUCTYBadi I[bOTO BUAY
TpaHCHOPTY. AJie BapiaHT 3 KCPYBaHHSAM MEPCOHAIBHUM  JICTKHM
€JIEKTPOTPAHCIIOPTOM Y Billi Bia 14 poKiB He CITifl BiiOpacyBaTHu, JOPEYHO OYII0
0 J03BOJIMTH KEPYBaHHS JIETKUM EJIEKTPOTPAHCIIOPTOM Ha BEJOAOPIKKaX C
MCBHUMHU OOMEKEHHSIMH: OOMEXKCHHsS IIBHUAKOCTI pyxy mo 15 kwm/rox,
00OB’SI3KOBa HASBHICTh E€JIEKTPOHHOTO a00 (I3UYHOrO IOKYMEHTa SKHUH
MOCBiqUy€e 0co0y Ta CIEITbHUIN cepTU]IKAT AKUH CBIZYHUTH MPO Te, MO 0cobda
3nrae [1/IP Ha nocTatHROMY piBHI.

B He3aneXHOCTI Bii TOro Kepye BOAiil NepCOHATIBHUM €JIEKTPOTPAHCIIOPTOM
Ha BEJIOCHIICIHHMX NOPDKKax abo € 0e3nocepeiHbO0 YYACHHKOM NOPOXKHBOTO
pyXy, BiH IIOBHHEH NPUTPUMYBATUCH 3arajbHUX INPaBUJI HA OyIb SKOMY
TPAHCIIOPTHOMY 3aco0i, a caMe KepyBaTH TPaHCIHOPTHUM 3acO00M SIKHIA:
o0Jia/IHAaHO CriellialbHUMU 3BYKOBUMH CHUTHallaMH Ta CBITJIOBiJOMBaYaMu C
nepeny, mo OOKax Ta Mo3aay, 3 IPALIOYMM TajJbMOM Ta (dapamu, He
KOPUCTYBaTHCh 3aco0aMy 3B’SI3Ky I 4Yac i31d, HE TPUMATHCh 3a IHIII
TPaHCIIOPTHI 3acO0M IiJ] Yac 13111 , He 3HIMATH PyKH 3 KepMa, HE TPUMAaTH KEPMO
OJTHIEIO PYKOIO 200 O€3 pyK.

Omxe, ast 3a0e3medeHHsT Oe3meku TOPOKHBOTO pyxy cydacHi [TIJIP Ta 3Y
«IIpo nopoxHiil pyx» MoTpeOyIOTh YiTKO BU3HAYECHHX MPABHJ KOPUCTYBaHHS
HEePCOHATIBHUM  CNIeKTPOTpaHCopToM. Lle mojermmTe mpamipo CyAiB Opu
PO3IIIAAaHHI CNIPaB 3 MEPCOHANBHUM JIETKHM EJIEKTPOTPAHCIIOPTOM , JOAACTh
BIIEBHEHOCTI MIIIOXOJO0M, IIO PYX €ISKTPOTPAHCHIOPTY LIJIKOM BpPEryJIbOBaHHUIH
Ta He Hece MOTEHLIHOT HeOe3IeKH iX JKUTTIO Ta 310POB 0.
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YAOCKOHAJIEHHS CUCTEMMU YIIPABJIIHHSA AKICTHO
HAJJAHHA MEJUYHUX MTOCJIYT

Junnuk Ipuna IlerpiBna
Kanouoam Hayx 3 0epicasHo20 YNpasiinsi,
cmapwiuil suK1aoay Kageopu nyoiiuHo20 ynpasiinHs ma aOMiHiCmMpy8aHHs
Hepoicasrnozo mopzo6enbHO-eKOHOMIUHO20 YHigepcumemy
M. Kuis, Yxpaina

CiBep Anapiii BanepiiioBuu
cmyoenm IV kypcy gpaxyivmemy eKoHOMIKU, MEHEONCMEHMY Ma NCUXONOIT
epoicasHo2o mop2o6enbHO-eKOHOMIYHO20 YHIGepcumemy
M. Kuis, Yxpaina

SIKiCTh MEAWYIHOT JOTTOMOTH 1€ KOMITICKCHA CHCTEMa, 10 0a3yeThes Ha Pl
MPUHIUITB, O[O0 ONHCYIOTh e(eKTHBHICTh, CKOHOMIYHICTH, aJeKBaTHICTH,
CBOEYACHICTh, 3PYYHICTh MPOIECY MEAUYHOTO OOCIYTrOBYBAaHHS HACCICHHS
(marieHTa) Ha piBHI Cy4acCHUX HAYKOBO-TEXHIUHHUX JOCSTHEHB [1].

[TigBuIeHHst SIKOCTI MEIWYHOI JOTMOMOTH B YKpaiHi € OJHUM i3
HalaKTyaJIbHIITUX THTaHb, PO 10 WAEThCS B KOHIIEMIIT YIPaBIiHHS SKICTIO Y
chepi oxoponum 3m0poB’s Ykpaimm. 3a nmaHumMu BcecBiTHBOI opranizarii
OXOPOHH 37I0POB’S, IMiJT 9ac B3a€EMOJI1 JIiKap-TAIli€HT CIIiJ] BpaXOBYBAaTH YOTHPH
CKJIQJIOBl SIKOCTI MEAWYHOI JONMOMOTH: KBami(iKaliio Jikapsi, ONTUMaJbHE
BHKOPUCTAHHS PECypCiB, PHU3UK IS MAIlieHTa Ta 3aJ0BOJICHICTH IaIli€HTa
OTpUMAaHOK JornoMororo. [linpuimeHHs eheKTUBHOCTI YIIPaBIiHHS B 3aKiIagax
OXOpOHH 3JI0POB’SI € OJTHUM i3 HAWBAXIIUBIIIHX (HAKTOPIB MiIBUIICHHS SKOCTI,
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KyJbTypH Ta JIOCTYIMHOCTI MeAWYHOI JornoMor. KoHKypeHIUis moTeHuiiHuX
CIIOXKMBAUiB MEIMYHUX IOCITYT BU3HAYa€ HEOOXIJHICTh HaJaHHs CHELialbHIX
MOCJTYT Ta rapanTiil moxo iXHeoi sikocTi [1].

CyyacHi 3HaHHS Ta HAayKOBI JIOCATHEHHS NOTPeOYIOTh MOCTIHHOTO
KBani(ikaiifHOrO POCTy METUYHOTO IepcoHay. 3riqHo 3 HakazoM Ne 446 Bin
22.02.19 MiHicTecTBa 0XOpOHH 3710pOB’st YKpainu (gani — MO3) mpo mopsaok
MIPOBEIEHHS aTecTalii JTiKapiB, KOJKeH JiKap MOBHHEH HaOpaTu Ui aTecTtartii
50 6aniB OesmepepBHOTO TMpOdEciiHOrO pPO3BUTKY, BIABIAYIOUM CeMiHApH,
KoH(pepeHtii, MalicTep-KJIacH Ta iHIIT MEANYHi 3aX0AU. TaKiuM 9UHOM Y JTFOTOMY
2019 poxy Kabimer MinicTpiB YkpaiHH BHIC HOBHH JOAATOK 1O 3aKOHY
BiTHOCHO Oe3repepBHOTO HpodeciiHoro po3BUTKY. 3 2023 poky mei JomaaTox
MOCHJIIOE BUMOTH JI0 OTpUMaHHs cepTudikara. KoxHuil 3axin 3aKiHUyeThCS
TECTyBaHHSM /¢ JIiKap NOBHHEH HaOpatu He MeHuie 75% TNpaBUIBHHX
BiamoBigei. Bci ceprudikaTi BimnmpaBisoThCA Ui KOHTposto 1o lLleHTpy
tecTyBaHHs MO3, skuii 1 BCTAHOBIIIOE KUTBKICTh OaliB 32 KOXHY KOH(EPEHIIit0
abo Maiicrep-knac. Komicist 3 HamaHHs KBautidikauiiHOi Kateropii B KOXHIN
obJyiacTi 3MOKe TepeBIpUTH AIHCHICTH cepTudikara, Yu 3apeecTpoBaH BiH Yy
HenTpi rectyBanus MO3 i ckinbku Tam O6amis [2].

Hatiroctpimi oprani3amiifHi Ta €KOHOMIYHI NHTaHHS PO3BUTKY CydYacHOI
MEIUIMHY SBHO HEMOCTI/UKEHI B €MOXY, KOJU SKICTh MEIMYHOI JOIOMOTH €
TOJIOBHOIO KOHKYPEHTHOIO ItepeBaroro. Hapasi He icHye HayKoBO po3poOsieHOT
KOMIUIEKCHOT CHCTEMH YINpPABIiHHS SKICTIO MEAWYHOI JONOMOTH, sKa O
OXOIUTIOBaJIa BCI acCMEeKTH MEOWYHOI JOMOMOTH, sKa 3acTOCOByBayjacsi O Ha
OpakTUI[l Ta Maja BiguyTHUi BruB. L{i 00CTaBMHU POOJIATH AKTyaIbHUM
CTBOPEHHSI, BIIPOBA/PKEHHS Ta MIATPUMKY MEANYHUX 3aKJIA/IiB.

VYce Bule3a3HauY€HE CBIMYMUTH PO HEOOXINHICTH CTBOPEHHS TEOPETHUKO-
METOIOJIOTIYHOT OCHOBH PO3POOKH, (DYHKIIIOHYBaHHS Ta 3a0e3MCUCHHs CUCTEM
YIOPABIIHHS AKICTIO B MEAMYHMX 3aKJIaaX BiJIOBITHO 0 BUMOT MIKHAPOJIHUX
crangaptTie. CTBOpPEHHS HAayKOBOi 0a3d 3 IOr0 IMHMTaHHS, OE3CYMHIBHO,
JIOTIOMO>KE B aHaNi3i, PO3BUTKY Ta MOMIMPEHHI MEPEIOBOTO CBITOBOTO TOCBITY
YOpaBITiHHS SKICTIO.

TakuM 9UHOM, Y BiIIOBIiIbh Ha 3a3HAYCHI BHIEC HEJOJIIKH HEOOXITHO BXXUTH
TaKAX BAXIUBUX 3aXOMIB I MIABUIICHHS S(PEKTHUBHOCTI ICHYIOYOI
HAIlIOHAJTFHOI CHCTEMH OXOPOHH 310poB’s [3]:

— 3a0e3MmeYynT SKICTh Ta IMIJBHIIUTA MOXJIMBOCTI HaJaHHS MEIMYHHX
MOCITYT HACEJICHHIO, 3aIIPOBAIMBIIN CUCTEMY OL[IHKH SIKOCTI MEIMYHUX MOCIYT,
1110 HAJIAIOTHCS KIHIEBUM CIIOKHBAYaM;

— y KOHTeKCTi (hOopMyBaHHS HOBOI KaJpOBOi IOJIITUKH Ta CTPATEridHOTrO
IUIAHYBaHHS B MEIMKO-MEOWUHIN cdepi MIBUIINTH piBE€Hb MiATOTOBKH
MEIWYHOTO TMepCOHANy, IU(EpeHIiIoBaTH po3Mipu 3apo0iTHOI IIaTh Ta
MOCHJIMTH peai3allilo colianbHOro 3a0e3eYeHHs;
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— CTBOPIOBaTH yYMOBH JUIsl PO3BUTKY IAIIPUEMHULTBA Ta JIOOPOCOBICHOT
KOHKYpeHIIi Mi>k MEJUYHUMU 3aKiIaaMU pi3HOI (POPMHU BIACHOCTI, @ TAKOXK IS
PO3BUTKY COILIaJbHOTO NapTHEPCTBA MK JEPKaBHUMH Ta NPUBATHUMU
MEIMYHUMU MPEJCTaBHUKAMH Ta JOIYCKATH iX y4acTh Y COLIIbHUX MPOEKTaX.

JlitepaTtypa:
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CYUYACHA ITPABOBA JIEP/KABA:
IIHHICTD I BMACTUBOCTI ii KOHCTUTYLII

JAmutpyk Ipuna MukosnaiBaa
KAHOUOAmKa I0PUOUYHUX HAVK,
doyeHmia Kageopu MOpCcbK0o20 ma 20CH00apcbKo2o npasa
Hayionanvnoeo ynisepcumemy kopabnedyoysanns imeni aomipanra Maxaposa
M. Mukonais, Ykpaina

Ha mouaTKy TpeThOTrO THCSYOINITTS Cy4YacHI CBITOBI IMOJii CIIOHYKalOTh
3ayMaTHCS HaJ BU3HAYCHHSIM «IpPaBOBa Jep)kaBay. I1osBa HOBHX HAYKOBHX
JOCIIJKeHb, AKTHBHHUH pO3BUTOK TEXHOJOTIH, BUHUKHCHHS HE3BiTaHUX
BHKIJTUKIB TIEpe]l JIFOJCTBOM 3MIHIOIOTH CTPYKTYPOBAHICTh MPABOBUX BITHOCHH,
YCTaHOBIIOIOYH OCOOJIMBE MICIIe JUIs KpaiHU B IIMBUTI3AI[ITHHUX MpOIecax.

BinmoBigHO 10 HOBITHIX TEHACHIIIH, OyIb-sKa JepKaBa BKE HE BBAXKA€E CBOIO
pOIb OCHOBHOKO uM 0a30Bo0. II KmMo4OBi (GyHKII HUHI CHPAMOBYIOTBCS 10
HAQJIaHHS BIIOBITHHUX TOCIYT, MiTHECCHHS KOMMOPTHOCTI KHUTTS TPOMAJISH,
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HIKJIyBaHHS PO HUX, FAPAHTYIOUM peajbHe iICHyBaHHS IBOX JAediHiwiii: 6e3nexa
Ta TimHICTh. 30CEpe/PKYIOYH yBary Ha OCOOMCTOCTI, NPaBOBOMY CTaTyci Ta
3a0e3rmeueHHi TpaB 1 cBOOOJ, BOHAa HAMAaraeTbCsl YCHIIIHO BHKOHYBAaTH
MOKJIaICHI KOHCTHUTYIIiiHI 30008’ sI3aHHS.

[IpaBoBa nepxaBa — 1ie, IepIl 3a BCE, JOTPUMAaHHS IIPUHIINUITY BEPXOBEHCTBA
npasa. [TinTpuMaHHs BUCOKOTO piBHS IPaBOCBIIOMOCTI IPOMaJISH Ta BU3HAHHS
3aKOHY, SIK OCHOBHOTO PETYIIATOpa BCIX CYCHIIBHHUX BiIHOCHH, HAJAa€ XOPOIIY
MOJKJIUBICTH y 3a0€3MeueHHi TiJHOTO MPOXXMBAHHS B CBOil KpaiHi.

TicHnii B3a€MO3B’ 130K OCHOBHMX KOHCTUTYIIHHHUX CTAaHIAPTIB 3 peaJbHUMHU
CYCIIUTBHUMH BiTHOCHHAMH Ta MOXJIMBOCTI JIIOYOTO 3aKOHOABCTBA IIBHUIKO i
e(eKTUBHO BPETyJIbOBYBATH iX IiJKPECIIOIOTh BUCOKHI CTYIiHb JOTPUMAHHSI
NPUHLMITY BEPXOBEHCTBA MPaBa B TakoMy cycninbeTsi. LliHHicTs KoHCTHTYHIT B
KOHTEKCTI JJOCIII/PKEHHS! MOHSTTSl «IPaBoOBa JAEpiKaBay» NPOSBISETHCS peaisiMu
Oy/ZIEHHOTO J>KHMTTS, PIBHEM JOCTaTKy TIPOMaJsH, COLiaJbHO-€KOHOMIYHUM
PO3BUTKOM KpaiHu, epeKTUBHUM (YHKIIOHYBaHHIM JEP>KaBHUX OPTaHiB.

KoHcTHTYLIS, SIK OCHOBHUH PETYJIATOP, Mae 3a0e3nedyyBaTy BCl BKazaHi y Hiit
npaBa Ta cBoOoau. Bona 3000B’s3aHa OyTH He JIMIE TEXHIYHO CTBOPEHHUM
HOPMAaTHBHO-TIPABOBUM JIOKyMEHTOM, SIKMH BiZJoOpaXkae CyBEpEHITET Aep KaBH,
a ¥ Ti€l0 MPaBOBOIO OIIOPOIO, CHIIOO IPSIMOT Aii, Ha SIKY CITUPAIOTHCS TPOMaIsHH.

Bci mpaBoBi Mexani3mu, 1m0 nependadaroTees B KoHcTHTYMIT, MOBUHHI OyTH
YiTKO BHM3HAUYCHMMH 1 OJHO3HAYHO TPAKTyBaTHCSA. AJKe KOHKPETHI
KOHCTHTYIiI{HI HOPMH € CTBEPKYIOUNM JDKEPEJIOM JUIS IHITNX Tairy3ei mpasa.

Sxmo cnpoOyBath po3MexyBaTH BIACTHBOCTI KoHCTHTYHIT y TpaBOBii
JepkaBi Ta 11 [IHHICHUH HAIPSAMOK 3 TMO3HUIl] HAWBaKIMBIMIOI CKIIQTOBOI —
rpoMaJITHUHA, TO MOKHA 3aIPOIIOHYBATH TaKi aCIIEKTH:

— C©KOHOMIYHMH, [IOZ0  BCTAHOBJIEHHS  CTAaHAApTiB  COLIaJbHO-
€KOHOMIYHOT0 I0OpOOYTY HacCeNeHHS;

— NpaBoOBHH, 1100 (YHKI[IOHYBaHHS i€papXiuyHOI CUCTEMH HOPMAaTHBHO-
MPABOBUX aKTiB, sIKi BPEr'yJIbOBYBaTUMYTb BCl CyCITUIBHI BiJJHOCHHH;

— 1CONIOTIYHMH, WIOAO BH3HAYCHHS CTaTyCy MOBH, BIpH, peIirii,
3abe3mneueHHs psay cBoOO/I, 30KpeMa, CBOOOIH CII0Ba, CBOOOIH BipOCIIOBI TaHHS,
cBOOO/TN CBITOTJISITY Ta 1HIIHX;

— Jep>KaBHOTO YIPAaBJIiHHS, MIOJO BCTAHOBIICHHS B3a€EMOJIl MiX TlLIKaMu
BJIaJM, HAsBHOCTI CTPYKTYpOBAHOTO JIEP>KaBHOTO amapary, IiSUTbHICTb SIKOTO
HampaBjeHa Ha 3a0e3rnedeHHs KOM(OPTHOI'O JKUTTS HACENCHHS, HaJIaHHS
aJMiHICTPATUBHUX MOCIYT.

3anpomnoHoOBaHi KpUTEpil € BaKIUBUMH, ajie IeH Mepesik HeBHUYEPITHUU.
Horo moxna JIOTIOBHIOBATH, 3MIHIOKOYM Tiaxig no kiaacudikarii. [Ipu npomy
TOJIOBHE 3aBJIaHHS OCHOBHOT'O 3aKOHY KOXKHOI JiepKaBH nossrae y (hopMyBaHHI
CHUCTEMH TPaBOBOTO PETYJIIOBAHHS Ta TMOJITUYHOI CHIIM, Ji€BUX MEXaHi3MiB
3aXHUCTy TpaB 1 cBOOOJ TPOMAJSIHMHA, 3aKpIIUICHHS B3a€EMOBIJHOCHH MIiX
JIFOJTMHOIO 1 IEPXKABOIO.
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CyuacHa mnpaBoBa Jep’kaBa B OCHOBI CBO€EI JiSUIFHOCTI IOBHHHA TBEPHO
onuMpaTHCs Ha BCl MOJoXeHHs Ta HopMu KoHcrurywii, sik ¢pyHIamMeHTansHoro
3akoHy. Takui mixxiy HaWOLIBII SICKPaBO MiJIKpECcIOBaTHME 0a30BY IIHHICTh
JOKYMEHTY.

CucremarnyHe mnopyiieHHs HopM KoHcTuTywlii, HETOYHE TpaKTyBaHHS,
MiJIMiHA JESKHUX MOJIOKCHb Ta CTAHAAPTIB, SKI 3aTBEPIDPKEHI Bl iIMCHI HApoOIy,
MIPU3BOJUTS JI0 TOTO, 1[0 BOHA CTAE JHIIE (OPMAILHIM HOPMATHBHO-TIPABOBUM
aKTOM, BTpadya€ CBOIO CaKpaJbHICTH 1 BEJMKE IpH3HAUeHH:. JlepkaBa, B sKii
CIy’)kOOBII Ta TPOMAASHH JO3BOISAIOTH COOI HE JOTPUMYBATHCS HOPM
Koncrutynii, mpupeuena Ha raHeOHe icHyBaHHsS. B momiOHiN KpaiHi OcHOBHa
LiHHICTB — I BIACHUH iHTEpeC, MOIIPH IOPYIICHb MPaB iHITNX rpoMaasH. Yepes
LI BUHUKAIOTH 1 IPOJIOBXKYIOTh PO3BUBATUCS TaKi HETATHBHI SIBUILIA SIK [TPaBOBUI
HIT1113M, KOpYMLis, «Teje)OHHE MPaBO» Ta IHILE.

[MoniTnka TOABIHHMX CTaHAApPTIB NMPHU3BOAUTH O TOrO, IO TI'POMAJISHH
nepecTaroTh BiadyBatu cebe B Oesneni. BoHM BTpavaroTh Ti peasibHi MEXaHi3MHU
3aXHCTY CBOIX MOPYLICHUX MPaB, 3HAHHS SKUX MOJKe BOEperTH iX BiJ HOAIOHOTO,
ryOJsiTh Bipy B Ji€BICTB JiepaBu. B Takux kpaiHax pocte piBeHb Oe3rpomIiB’s.
Hacenenns onyckaeThes Ha mabernp HK4e o mipamini Macioy, nepecraroun
n0aTH PO CBOI JAYXOBHI CTaHAApPTH, BI)KUBAIOYH 3 ITHA B JCHB, MiHIMAJFHO
3a0e3MeYnBIIN BIIacHI (i3i0JI0TivHI MOTpeOH.

KoHcraTamist  BHINE3a3HAYCHOTO  IIIKPECIIOE  pealbHy Mi€3MaTHICTh
¢axTranOi KoHCTHTYLIT. To0TO, OCHOBHMI 3aKOH Jep>KaBH TOBHHEH ITPEAMETHO
BimoOpakaT OYJCHHI CYCIJIBHI BiZTHOCHHHA. UMM OiNbIIa po3pi3HEHICTh MiX
KOHCTUTYLIHHUMH HOPMaMH JKHTTS CYCIILJIbCTBA, TUM BUILUHA PU3UK HAa3BaTH
TaKy KOHCTHUTYLIIO (DiKTUBHOIO.

KoHuenuisi npaBoBoOi Aep)kaBH CBIIOMO Iependadae MPUXMIbHICTh YCIiX
IPOMA/ISiH 10 BUCOKOI KYJIBTYPH IIPaBa, iX 0013HAHICTB 13 )KUTTEBO HEOOXITHUMHU
IOPUIMYHAMH 3aKOHAMH, a TaKOX YMIHHS W HaBUYKH 10 BHUKOPHUCTAHHIO B
npakTuIHOMY KUTTI [1]. ChOTro/HI HaraJbHO € MOTpeda B MiABHUIICHHI PIBHS
MIPaBOBOI KYJIBTYPH, IPABOCBIIOMOCTI TPOMAJISH 1 IKOCTI OpraHi3aIlii mpaBoBOrO
BHXOBaHHS [2].

Came TOMY HEOOXiZHO TIOCHIIIOBATH TIO3HIi NPaBOBOIO BHXOBAaHHS,
MpaBoOBOi OCBITH Ta HaBYaHHA [UII TOT0, MO0 TIiNBUIIUTH piBEHb
MIPaBOCBIOMOCTI TpoMasiH. POpMyIOUN MPUHIMIIOBE OaueHHS IMiIPOCTAI0YOTro
MTOKOJIIHHSA JI0 MTpaBa Ta HOro HEMOXUTHUX MPHHITUIIIB, CYCIIJIBCTBO 3 JIETKICTIO
Hifize Mo mo3Wiii mpaBoBoi nepkaBu. OJHUM 13 HaWBaXUIMBIMIMX 3aBIaHb
KOXXKHOT KpaiHM € BHMXOBAaHHS TaKUX TPOMaJsH, SIKI CTaHyTh BHCOKHMH
npodecioHanaMu, MOBaKAIOUM MPHU IILOMY CBOI MpaBa i HE MOPYUIYIOUU MpaB
iHmmx. 3akpimuieHi B KOHCTUTYIIT MOJIOKEHHS TIPO TPaBOBY JEpKaBy IIe HE €
TiJICTABOIO BBAXKATH ii camMe Takoro. JIuie HasiBHICT MPSAMUX i ITBEPKYIOTHX
(axTiB 3MOXKE YITKO 3aKpIlTUTH MOBHE JAOTPUMAHHS NPUHIMIY BEPXOBEHCTBA
IIpaBa, 3aKOHHOCTI Ta 1HIIMX MTPUHIHNIIIB.
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[izcymMoBytouM BHKJIa/IEHE, MOXHA CTBEP/PKYBAaTH — II0 HANBaXXIIUBILIOO
IIHHICTIO € TI rpomajsHu. B 4YacTuHI rapaHTyBaHHS JUIi HHX HaJIS)KHOTO
JI00po0OyTY, HOpsiA 3 IHITMMU (DaKTOpaMH, BaXKIIMBa POJIb BIJBOAUTHCS HOpPMaM i
nonoxxeHHsM Koncrutynii. Bona mae O0ytu daxTuuHo0, BiqoOpakatu peaybHi
MOXJIMBOCTI B KpaiHi, TPaBOMIPHO BPETYJIbOBYBAaTH CYCIUIbHI BIITHOCHHHU Ta
OyTH HaZiHOIO ONIOPOIO JUISl BCHOTO HACEJICHHSI.
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B3AEMO/II51 IPABOBOI JIEPJKABHU 1 TPOMA ISIHCbKOI'O
CYCILIbCTBA SIK OCHOBA 3AXUCTY
MIPAB JIIOJUHM I TPOMAISTHUHA

Jyouncbkuii Oger IOpiiioBuy
00KMOp OPUOUHHUX HAYK, Npoghecop,
NPOPeKmop 3 HAYK080-nedazo2iunoi pobomu,
EKOHOMIYHUX, IOPUOUYHUX MA COYIANbHUX NUMAHD,
npogecop Kageopu MopcbKo20 ma 20Cno0apcbKo2o npasa
Gakynomeny MopcvKkozo npasa
Hayionanvnoeo ynisepcumemy xopabnebyoysanus imeni aomipara Makaposa
M. Mukonais, Yxpaina

ChOrofieHHs SICKPaBO JIOBOJIUTb, IO peajibHUIl 3aXKUCT TpaB JIIOAWHH 1
rpoMaJiiHUHA, TXHI CBOOOM Ta 3aKOHHI IHTEPECH MOXYTh OyTH JOTpHMaHi Ta
pearnizoBaHi JUIIE B yMOBax (YHKIIOHYBaHHS IPABOBOI, JEMOKpPAaTHYHOI i
COIiaNTbHOT JAepKaBH, SIKy ChOTO/HI Oyaye Ykpaina Ta 3axumiae ii MiHHOCTI, sKi
HaMaraeThCsl 3pyHHYBaTH POCifichbKa KpaiHa-arpecop Ta TEpOPHUCT.

Came TOMY, HUHI IOCUTh Ba)XINBUM € BTPUMAHHS Ta MOJAJBIINNA PO3BUTOK
THX LIHHOCTEH, SIKI XapaKTepu3ylOTh JAEp)KaBy sSIK NPaBOBY, JEMOKpAaTHYHY i
colianbHy, M0 JT03BOJIIOTH MOJAIBIIOMY PO3BUTKY MIITHOTO TPOMAaISHCHKOTO
CYCIUJIbCTBA, CIPUSIOTH IIOCWIEHHIO JIEP)KaBOTBOPYMX  IPOILECIB,  SKi
MPOSIBIAIOTECS Yy 3MINHEHHI CTIAKOCTI IHCTHTYHIH YCiX TUIOK Biagd Ta
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MICIIEBOTO CaMOBPSIyBaHHs, HOpMaii3allii MOMITHYHUX BIJHOCHH, a TaKOX
YIOCKOHAJICHHI MPaBOBOI CUCTEMHU Y KpaiHH.

3BepTarOUNCh 10 PO3yMiHHS BKa3aHHUX BHIIE KaTETopiil, HeOOXiTHO 3BEpHYTH
yBary Ha Te, II0 caMe MOHATTS «IIPaBOBa JIepKaBay, AK I¢ BUIIMBAE HABITh 3
#ioro erumororii («der Rechtsstaat» y mimenskiit, «rule of law» B anrmificekii,
«regne de la lois» y ¢dpaniy3skiit), mependayae HasBHICTh TAKHUX CHEHHBIYHEX
BiTHOCHH MiX Jep>KaBoI0, CyCITLTBCTBOM i IIPAaBOM, KOJIH HisUTBHICT AEPKaBH, a
Takox cdepa il B3aEMOBITHOCHH i3 CyCIIIECTBOM OOMEKYETHCSI Ta PETYIIIOETHCS
MPaBOBUMH HOPMaMH, M0 3HAXOIITh CBili BHAB HacaMmIepen Ha piBHI
KOHCTHUTYIIIi Ta 3aKOHIB, SIKi BUJJAIOThCS Ha i1 OCHOBI [1, c. 6].

Ha nymky O. A. ComomiHa, 3a CBOIM CYCITUTBHO-TIONIITHIHUM 3MiCTOM TEOpist
1 TpaKTHKa IIPaBOBOI JEpXKaBU CIPSIMOBaHI Ha YTBEPIDKEHHS MPHHLUITY
CyBEpEHITeTy Hapony, T ATIOPSIIKY BaHHS JiepiKaBu CYCHIIBCTBY, 3aXHCT IPaB i
cBOOO JIIOJMHY 1 TpoMajsiHuHA. Ha ocHOBI 6aratoBikoBOro /:[ocm,uy JIFOJICTBA
CKJIAJMCS. TaKi YSBICHHS NPO HHUX, IO CXBAICHI CBITOBOIO CIUIBHOTOIO I
MOKJIaJIeHI B OCHOBY HU3KH BaXTMBHX MDKHAPOJHUX JOKYMEHTIB, y TOMY YHCII
H MDKHapOTHO-TIPAaBOBHX aKTiB, SKi € OOOB’S3KOBUMH [UII BUKOHAHHS.
Hacammnepen ne yxsaneni OOH «3aranbHa nexnapariist npas JoguHny, «Ilakt
PO TPOMAASHCBHKI 1 MOMITHYHI TpaBa», «[lakT mpo eKOHOMIYHI, COIliaibHi i
KyJbTYpPHI TpaBay, a TAKOXK HU3Ka KOHBEHIIIH [2, c. 4-5].

Bopmnouac, T.O. Uenynp4eHKO, MIAKPECIIOE, MO «JUIS MPaBOBOi JAep:KaBU
XapaKTEepHOIO € KapJuHaJlbHa 3MiHA BIJHOCMH MDK HEl Ta 0co0oto,
IPOMaJITHUHOM. 3MICT IIbOTO MIPHUHIINITY OXOILTIOE TaKi CKJIaI0B1: HEMOPYIIHICTh
npaB i cBOOOJ JIIOAMHM, LIMPOKa CUCTEMa IX rapaHTid, COLiajJbHO-IPaBOBa
3axXUIIEHICTh 0COOH, YCiX ii MIHHOCTEH, peaNbHICTh CYJJOBOTO 3aXUCTy IMPaB Ta
iHTepeciB moanHu. TiIbKM JepikaBa, sKka 37aTHa MaKCHMAJIbHO pealli3yBaTH
3aBIAaHHs 3aXUCTy NpaB JIOJUHU 1 3pOOMTH IIe CBOEI0 OCHOBHOIO (DYHKIII€IO,
MOe Ha3MBaTUCS TIPaBoBowO» [3, ¢. 110-114].

3HayHa KITBKICTh HAYKOBIIIB IIJKOM CIIPaBEIJIMBO 1 OOTIPYHTOBaHO
3ayBaXyIOTb, L0 MIAIPYHTSAM IPABOBOI AepiKaBH, ii OCHOBOIO Ta IiJACHUIICHHAM
BHCTYIIa€ TPOMAJISHCBKE CycminbcTBO. Tak, 30kpema, O. MuxaiinoBcbka,
aKIEHTYE Ha TOMY, IO «YKpaiHa JOKJIANa€e 3yCHib, a0u CTaTH piBHONPaBHUM
napTHEPOM JiepkaB — wieHiB €Bponeiicbkoro Cotosy. s o6cTaBruHa akTyanisye
mpobieMy SKHAWIIBHIMIOTO W HaHe(QEKTHBHINIOTO JOCATHEHHS BiAITOBIIHUX
CTaHAapTiB y pi3HUX cdepax KHUTTL. | OMHMM 3 HUX € peajbHO Jilode,
KHUTTE3AATHE 1 CUIIbHE TPOMAJITHChKE CyCIiTLCTBOY [4, . 108].

Haromicte, B. B. ManikoB Tta O. A. [ertap NiAKpecIO0Th, IO
OCHOBOIIOJIOXKHUM LEHTPAJIbHUM IHUTAHHSIM TI'POMAJISHCHKOTO CYCIIUIBCTBA €
3axXHUCT MpaB JIOJUHM B ycix cdepax ii kuTTenisuibHOCTI. [Ipn mpomy BYeHi
HaroJoIyoTh, IO «HABITh TOCUTH 3pljie TPOMAaJITHCHKE CYCIIILCTBO HE BOJIOAIE
BCceOIYHMMHM MeXaHi3MaMu 3a0e3neueHHs pas i cB000 . CTPYKTYpH i TPUHITUIH
IPOMaJITHCBKOTO CYCIUIBCTBA HE B 3MO31 BIOpAaTHUCS 3 HApOCTAalO4YOI0
nudepeHIiamiero i yCKIaIHEeHHIM COIiaTbHO-€KOHOMIYHOTO KUTTS. OCKIIbKH
caMa pUHKOBa EKOHOMIKa 3/1aTHa KOOPIMHYBATH JIMIIE €EKOHOMIYHY aKTHBHICTbD,
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ajie He B 3MO31 BHUPINIYBATH 3aBJaHHS COIIAJIbHOI iHTErpamii, TO BUPIMICHHSI
3aBJaHb NPHUMHPEHHS CYCHUIBCTBA BiOYBAa€ThCS 3a IOMOMOIOI0 BTPYYaHHS
IHCTHUTYTIB JepaBH. 3aKOHOJAaBUE 3aKPIIUICHHS TAKUX NPHHIHUIIB IPaBOBOTO
peryjroBaHHs. PHHKOBHMX BIHOCHH, SIK IIpaBOBa pIBHICTh BCiX CYO’ €KTIB
PUHKOBUX BITHOCHH, OOJIK B 3aKOHOMABCTBI IiANPHEMHHUIBKOI, KOMEPIIHHOI
JISUTbHOCTI, aHTUMOHOIIOJIbHE PETYIIOBAaHHS, €PEKTUBHUI COLIaIbHUI 3aXHCT
HACEeJICHHS 1 paBOBe 3a0e3MeYeHHS] eKOHOMIUHOI Oe31eKH Cy0’ €KTiB pPHHKOBUX
BIZITHOCHH — BCE 116 BUPAXKa€ PealIbHy TEHJCHIIIIO €THOCTI 1 B3aEMOIIPOHUKHEHHS
MPaBOBOi JIEpXKaBM 1 TPOMAISMHCHKOTO CYCIUIBCTBA. biiblme TOrO, CydacHe
TPOMAJITHCbKE CYCIIIJIBCTBO XapaKTePH3YEThCSI O(QOPMIICHHSM HE TIIBKUA B
TIPaBOBY, a i B COIiaNbHy aepkaBy» [5, c. 25-26].

OTxe, MATPUMYEMO TIO3UII0 0araTboOX HAyKOBLIB 1 IPaKTHKIB-
Jep’)KaBOTBOPLIIB CTOCOBHO HA/J3BHYANHOI BAaroMOCTi YTBEPIPKCHHS OCHOB
NpaBoOBOi Jiep)KaBH Ta I'POMAJSHCHKOTO CyCHUIbCTBAa B YKpaiHi. Amke, came
HaJlaro/KeHHsA iX TICHOI B3aeMOZii, 3apaid TPOBEICHHS CHCTEMHHX
NIepETBOPEHB B JIePKaBi, CIIPIMOBAHKX, MIEpEyCiM, Ha HEYXHJIbHE IOTPUMAaHHS
OCHOBOIIOJIOXHHX TIpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB JIFOJUHHA 1 TPOMAJTHHUHA,
CTaHE 3aIl0PYKOI0 PO3BUTKY YKpaiHHU.
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OKPEMI IIMTAHHSA TPYJOBUX BITHOCHUH
B YMOBAX BO€EHHOI'O CTAHY

Jyoosa Karepnna OnexkcanapiBHa

doyenmra Kagheopu aOMIHICMPamueHo20 Mma KOHCMUMYYIUHO20 npasa
Hayionanvroeo ynisepcumemy kopabnedyoysanns imeni aomipanra Maxaposa
M. Mukonais, Ykpaina

VY 3B’3Ky 3 BilicbkoBOIO arpeciero Pociiicekoi Denepartiii npotu Y kpainu
24 mortoro 2022 p. B Hamii aepxkaei OyJi0 BBEJACHO BOEHHHN CTaH.
BesnpenenentHi moxii, mo BiAOYBAaIOTHCS Ha TEPHUTOPIi HAIIOI IEpiKaBH,
CTBOPIJIN HarajpHy MOTpeOy B yperyJIrOBaHHI i TPYAOBUX BiIHOCHH, OCKIIBKA
BeJIHKa KiTbKICTh TPOMAJISH 13 TOYaTKy OOHOBHUX [Tiii eBaKyIOBAIIUCS B 1HII MiCTa
SK YKpaiHH, TaK i 3a KOP/IOH.

3apaan crabimizamii eKOHOMIKH KpaiHU, YCYHEHHs IPOOJIEMH BUHUKHCHHS
KaJpOBOTO ToJoAay, 3a0e3MeUeHHs] KPUTHYHO BAXIMBHX MOTPeO TpoMaasH Ta
Bilicbka 15 Gepesnst 2022 p. Oyno npuitHsaTo 3akoH Ykpainu «IIpo opranizamito
TPYZOBHX BIJHOCHH B YMOBax BOoeHHOro crany» Ne 2136-IX (mami — 3akoH
Ne 2136), sikuit BU3HaYae OCHOBHI aCIEKTH MPABOBOTO PErYJIIOBaHHS IMPOLIECIB
YKIIaIeHHs, PO3ipBaHHs TPYIOBOI'O JIOTOBOPY, BCTAHOBJIEHHS Ta OOJIKY uacy
po0OTH 1 BiAIIOYMHKY HpaliBHUKIB, OTUIATH TIpalli, BiIIIyCTKU 1 TPU3YITHHEHHS
i1 TpyI0BOTO IOTOBOPY B YMOBax BOeHHOTo ctany [3]. Ha nepion nii BoeHHOTO
CTaHy BBOISTHCS OOMEXCHHS KOHCTUTYLIHHHX TIpaB i CBOOOI JIOTUHH i
rpoMajsHUHA ependadeHnx craTtsamu 43, 44 Koncrurymii Ykpainum [1].

3rigao cr. 2 3akoHy Ne 2136 y mepionx Aii BOEHHOTO CTaHy CTOPOHH 3a
3rofI0l0 BU3HAYAIOTh (JOpMy TPYZ0BOTrO AOTroBOpY. Takum 4YMHOM, poOOTOAABII
1 TpaIiBHUKK CaMi BHPIMIYIOTH, YM YKJIAaJaTH JOTOBIp Y MHUCBMOBIH (opmi.
YactrHOl 2 3rajaHol craTTi BU3HAYEHO, IO MPHU YKIAIEHHI TPYIOBOTO
JIOrOBOPY B IepioJ] Aii BOEHHOTO CTaHy yMOBa IPO BUIIPOOYBAaHHS NpalliBHUKA
i1 Yac IPUHHATTS Ha PpOOOTY MOXKE BCTAHOBIIIOBATHCS JUIsl OY/b-KO1 KaTeropii
npaniBHuKiB. TOOTO, MOXHa BCTAaHOBIIIOBATH BUIPOOYBAIBHUIA TEPMIiH IS
HEMOBHOJITHIX, 0ci0 3 1HBaJNIIHICTIO, BariTHUX JXiHOK, OJUHOKHX MAaTepiB i3
IiTeMu 110 14 pokiB a00 TUTHHOIO 3 iHBAJIIIHICTIO, BHYTPILITHBO MTEPEMIIICHNX Ta
IHIIKMX 0Ci0, IKMX paHille Iie He CTOCYBAJIOCH.

VY mepion nii BOEHHOTO cTaHy poOOTOAaBEelb Mae IPaBO IEPEBECTH
IIpaliBHUKA Ha iHI1y poboTy, He 00yMOBIIEHY TPYZOBHM JIOTOBOPOM, 03 Horo
3roaM (KpiM IepeBeleHHs Ha poOOTy B iHINY MiCLEBiCTh, Ha TepUTOPIl AKOI
TPHUBAIOTh AaKTUBHI OOHOBI 1ii), AKIIO Taka poOOTa HE MPOTUIIOKAa3aHa
MPALliBHUKOBI 32 CTAaHOM 3I0pOB’s, JIMIIE JUISL BiIBEpHEHHS a00 JiKBimamii
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HACIIKIB O0MOBUX [Iiif, a TAKOXK IHIIKUX OOCTaBHH, IO CTABIATH a00 MOXKYTh
CTaHOBUTH 3arpo3y >HTTIO YU HOPMaIbHUM J>KUTTEBUM YMOBaM JIIOACH, 3
OIUIATOIO Tpalli 33 BUKOHAHY pOOOTYy HEe HI)KYE CepesHbOi 3apOoOITHOT IIIaTH 3a
nonepenHpor0 podortoro. Hopmm u. 3 cr. 32 Konekcy 3akoHIB Npo Mpario
VYxkpaiau (mami — K3nollY), a came «Y 3B’A3Ky i3 3MiHaMH B Oprasizamii
BUPOOHMITBA 1 Ipali JOIyCKaeThbcs 3MiHAa ICTOTHMX YMOB TMpaii mOpu
MPOJOBKEHHI poOOTH 3a Ti€I0 X CIEMialbHICTIO, KBali(iKali€o 9u mocaoro.
IIpo 3MiHY iCTOTHHX YMOB Ipami — CHCTEM Ta PO3MIpiB OIUIATH Ipaii, IMiJbT,
pexxuMy poOOTH, BCTaHOBICHHS ab0 CKacyBaHHA HEIIOBHOTO PoOOYOro gacy,
cyMimieHHs npodeciii, 3MiHy po3psmiB i HaliMEHYBaHHS IIOCal Ta IHIINX —
MpaIiBHUK TMOBHHEH OyTH MOBIIOMIICHHI HE Mi3HINIE HiX 3a JBa Micsmi» Ta
IHIIUX 3aKOHIB YKpaiHU 100 MOBIIOMIICHHS MpaIliBHUKA PO 3MiHY ICTOTHUX
YMOB Tpalli He 3aCTOCOBYIOThCs [2]. BinmoBimHO, NOBIIOMIICHHS NpalliBHUKA
Npo 3MiHY ICTOTHMX YMOB TIpalli Ta 3MiHy YMOB OIUIaTH Tpalli 3J1iICHIOEThCS HE
MI3HILI K J0 3aIIPOBaPKEHHS TAKUX YMOB.

IniniaTropamu 3BiJIBHEHHSI MOXKYTh OYTH SIK NPAIliBHUKH, TaK i poOOTONaBII.
[paniBHUK Ma€e mpaBo po3ipBaTH TPYIOBHH JOTOBIp Y CTPOK, 3a3HAuCHUI B
3asiBi, KOO MiATIPHEMCTBO PO3TAIIOBaHE B 30HI OOHOBHX Jiif Ta € 3arpo3a Horo
JKUTTIO 1 3T0pOB’I0 (OKpPIM BHUITAIKIB MPUMYCOBOTO 3ayUeHHS O CYCHIIBHO
KOPHCHHUX POOIT B yMOBax BOEHHOTO CTaHY, 3aJy9E€HHS O BUKOHAHHS pOOIT Ha
00’€KTax KPUTHYHOI iIHPPACTPYKTYpH).

3rigao 3akoHy Ne 2136 poOOTOMABISIM TO3BOIISETHCS 3BUTBHUTH MpaIliBHUKA
Ti/T 9ac TUMYACOBOT HETpaIe31aTHOCTI UM BiAITYyCTKA (KPiM BiITYCTKH Yy 3B’ 3Ky
BariTHICTIO Ta MOJIOTAMU Ta BIAIYCTKH JJIsl AOTIISAY 33 IMTHHOIO JI0 TOCSATHEHHS
HEI0 TPUPIYHOTO BiKy) — 3 MepIIoro JHs BUXOLY Ha poboty. Takox
poboTozaBellb MOXE 3BUIBHUTH MpAliBHUKA Y 3B’S3KY 3 HEMOXIHUBICTIO
3a0e3nedeHHs: Horo poO0TO, BU3HAYCHOIO TPYIOBHUM JIOTOBOPOM, Y 3B’SI3KY 13
3HUILEHHSM (BIACYTHICTIO) BUPOOHUYUX, OPraHi3alliiHUX Ta TEXHIYHUX YMOB,
3ac00iB BUpOOHMIITBA 00 MaiiHa poOOTOIABIIS BHACIIIOK OOMOBHX i, a TAKOXK
3a BIICYTHICTh TpalliBHHKa Ha poOOTI Ta iH(opMarii mpo NPUYWHHU TaKOi
BiZICYTHOCTI ITOHAJ] YOTUPH MiCsIIIi oCiib [2].

Crarra 13 3akony Ne 2136 mae BH3HA4YCHHS MOHSATTS NMPU3YNWHEHHS il
TPYyIOBOTO JIOTOBOPY — L€ THMYacoBe TMPHUIMHEHHS poOOTONABIEM
3a0e3MneueHHsl MpamiBHAKa POOOTOI0 1 THMYAacOBE MPHUIMHEHHS MPaIliBHUKOM
BUKOHAHHS poOOTH 32 YKJIAACHUM TPYAOBUM JJOTOBOPOM Y 3B’SI3KY i3 30pOiHOIO
arpeciero mpoTu YKpaiHu, IO BHUKIIOYAE MOXIUBICTH 000X CTOPIH TPYIOBHX
BiJIHOCHH BUKOHYBAaTH 000B’sI3KH, TiepeadadeHi Tpy1oBuM AoroBopoM. [Ipo 1ie
poboTonaBens i MpalliBHUK MaOTh MOBIIOMUTH OJWH OJHOTO OYJb-SIKUM
JOCTYIHUM criocobom. Tpeba 3a3HAa4YMTH, IO MiACTAaBOIO MPU3YNHUHEHHS [ii
TPYAOBOTO JIOTOBOPY € BiJICYTHICTH POOOTH Ta HEMOXKJIMBICTH ii BUKOHAHHS B
3B’SI3Ky 3 JI€I0 BOEHHOTO CTaHy. TpHBAIICTh NMPU3YNWHEHHS Aii TPYZOBOTO
JIOTOBOPY OOMEXXY€ThCSI 1I€I0 BOEHHOTO CTaHy. Y pasi MPUHHATTS pillieHHs 1po
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CKaCyBaHHS IPU3YNUHEHHS [ii TPyJOBOrO JOrOBOPY A0 HPUIIMHEHHS abo
CKaCyBaHHSI BOEHHOTO CTaHy poOOTOAaBelb MOBUHEH 3a 10 KaJeHIapHUX JHIB
JIO BIMHOBJCHHS [ii TpPYJOBOrO JOTOBOPY IIOBIJOMHUTH TPAIliBHUKA TPO
HEeOoOXIiTHICTh cTaTH 10 poOoTH. [Ipu3ynuHeHHs il TPyI0BOrO JOTOBOPY HOCHTh
IHUBIAyaNbHUI XapakTep, OQOPMIIOETHCS HaKa3oM (PO3HOPSIKEHHSIM), HE
TSATHE 32 CO00I0 IPUIMHEHHS TPYAOBHUX BIIHOCHH, HE MOXe OyTH MPUXOBaHUM
MTOKapaHHAM 1 HE 3aCTOCOBYETHCS O KEPIBHUKIB Ta 3aCTYNMHHKIB KEpiBHUKIB
JepKaBHHAX OPTraHiB, a TAKOX MOCATOBUX OCI0 MICIIEBOTO CaMOBPSTyBaHHS, SKi
00ifimMaroTh BUOOPHI 1mocau. 3apo0iTHA IIaTa MPpHU NPU3YNIHHEHH] TPAIiBHAKY
HE BHIUIAYYETHCS, MPOTE BiAMIKOAYBAaHHS 3apOOITHOI IUIaTH, TapaHTIHHHUX Ta
KOMIICHCAIIIMHAX BWIDIAT IpAIliBHUKAM 3a 4ac MPHU3YNHHEHHS Mii TPYZOBOTO
JIOTOBOPY Y TIOBHOMY 00CS31 MMOKJIA/IA€THCSI HA IEPrKaBy, L0 3/IiICHIOE 30poiHY
arpeciro npotu Ykpaiau. OkpeMo He0OX1THO 3a3HAYUTH, 1[0 TPHU MPU3YTHHECHHI
Jii TpyZOBOTO NOTOBOPY €JMHHI COLIaJbHUHN 3a MpaliBHUKA HE CIUIAYy€eThCs,
TOMY HOMY HE 3apaxOBY€TbCSI CTPAXOBHUM CTaX.

Oco0nuBoi momupeHocTi mij 4yac Jil BOEHHOTO cTaHy HaOyB MPOCTiH.
BignosigHo mo ct. 34 K3nllY npocriii — 11e 3ynuHeHHs poOOTH, BUKIHKAHE
BiJICYTHICTIO OpTaHi3aliifHuX a00 TEXHIYHUX YMOB, HEOOXITHUX JJIs1 BAKOHAHHS
poOoTH, HEBIIBOPOTHOIO CHIIOK abo iHmmMHu obOctaBuHamu [2]. IlizcraBoro
BBEJICHHSA IIPOCTOI0 MOXYTh OyTH Oynb-sKi OOCTaBHHH, [0 CIPUIHMHWIHA
3yNHMHEHHS poOoTH. B cBOIO Yepry, TpuBaNIiCTh IPOCTOI0 HE OOMEXKY€ETHCS AI€I0
BOEHHOTO CTaHy, a MOXKE TPUBAaTH 0e3 OOMEXEHHS 4acy J0 TOTO 4Yacy, MOKH
ICHyIOTp OOCTaBMHHM, MI0 CIHPHYMHWIN 3yNHHEHHA poOoru. Skmo npu
NPU3YNUHEHH] Aii TPYJOBOrO JIOTOBOPY IHII[IaTOpaMU MOXYTbh BUCTYNATH SIK
poboToaBelb, TakK i NpaliBHUK, TO IIPH IPOCTOIO 1HII[IATOPOM BUCTYTIAE TiIBKU
pobotonaseup. Ilpu mpocroi BUIIIadyeThCsl 3apoOiTHa IUIaTa B PO3MIpi
2/3 TapudHOi cTaBKM BCTAaHOBJIEHOTO OKJIa/Iy Ta MEepio HOro il 3apaxOBy€eThCsI
JI0 CTPAXOBOIO CTAXKY MpaIliBHHUKA.

Crarts 6 3akoHy Ne 2136 BCTaHOBIIOBaIa HOPMAJIbHY TPHBAIICTh POOOUOTO
Yacy MpaliBHAKIB y Tepio] 1ii BOEHHOTO cTaHy B 60 TOOWH Ha THXIEHb. T0OTO
HOpMa 3aCTOCOBYBaJIach JUIS BCiX KaTeropiit mpamiBHUKIB. 3akoHoM Ne 2352-1X
Bix 01.07.2022 Oymu BHECEHI 3MiHH, 3TiTHO SKHX TPUBATICTH poOOYOTrO Yacy B
60 roaMH Ha THXXKICHB MOLIMPIOETHCS JUIS MPALiBHUKIB, 3aHATHX Ha 00’ €KTax
KpUTHYHOI iH(DpacTpykTypu (B 000poHHIH cdepi, cdepi 3ade3medecHHS
KUTTETISTTHHOCTI HACEJIEHHS TOIIO).

Takox 4. 6 ct. 6 3akony Ne 2136 BcTaHOBIIEHO, IO HA MEPiOJ il BOEHHOTO
CTaHy HE JII0Th HOPMH IIPO: CKOPOUYEHHS POOOTH HA OJHY TOAWHY HaleperIoHi
CBATKOBHX, HEpOOOYMX 1 BHUXITHMX JHIB; OOMEXEHHS TPAaHUYHHX HOPM
HAJypOYHUX poOIT; 3a00pOHU 3aTy4eHHS OO poOIT y BHXiTHI, CBATKOBI i
Hepobodi THI; HepeHeCeHHs BUX1HOTO JHSA Ha HACTYITHHH ITiCII CBATKOBOTO 200
HEpoO0YOro; HOPMU MO0 CBATKOBHX i HEPOOOUYHUX JHIB.
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TakuM 4YMHOM, 3alpPOBAKCHHS HA TEpPUTOPil YKpaiHM BOEHHOIO CTaHY
BHECJIO CYTTEBI 3MIHM B OpraHi3allil0 TPYAOBHMX BiJIHOCHMH B HaIlill JepkaBi.
IBuake nmpuitHsTTs 3akony Ne 2136 Ta ioro npiopuret Hax KogekcoM 3akoHIB
npo mpamto YKpaiHu MeperisHyIo CUCTeMY OpraHizamii TpyJOBHUX BiTHOCHH B
YMOBax BOEHHOT'O CTaHy.
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BUKOHABYI OPTAHU MICHHEBUX PAJI:
POJIb I MICIHE B CUCTEMI MICHEBOT'O CAMOBPAJ1YBAHHA

Keasizko Anina BanepiiBna
cmyoenmra Il kypcy
Haguanvno-nayxosozo incmumymy npaea
Hayionanvnozo ynisepcumemy 6001020 20cnooapcmed
ma npupoOoKOPUCIYBAHHSL
M. Pigne, Yxpaina

IcTopist po3BUTKY MICIIEBOTO YIIpaBIiHHs B Y KpaiHi IEMOHCTPYE TEHACHIIIIO
CTBOPEHHS KOJIETiaJbHUX BUKOHABYMX OPraHiB MiCLIEBOro caMoBpsayBanHs. Ha
pI3HMX eTamax BITYM3HSIHOT NEPKAaBHOCTI ICHYBalIM MaricTpaTd, po3nopsayi
MICBKO{ [yMH, MiCBKi Ta 3eMCBKi yIIpaBH, BUKOHABY1 KOMITETH MICIIEBHX pa.

Huni B YkpaiHi 3iiiCHIOETbCS TIOBHOMACIITa0Ha pedopMa, CIIpSIMOBaHa HA
PO3BHUTOK JIeMOKpAaTHYHHX 3acai y (OpMyBaHHI 1 JAiSUIBHOCTI IHCTHTYTIB
JIep’)KaBHOT BJIaM Ta MICIEBOrO caMoBpsayBaHHS. OJHOYACHO BUPIIIYETHCS
NUTaHHSA MiJABUIIEHHA €(EeKTHBHOCTI Ta EKOHOMIYHOCTI (YHKIIOHYBaHHS
cucTeMu ITyOsliyHOI BiaJM B yMOBax Ii JETEPMIHOBAHOCTI BOJEIO Hapoxy i
KOHCTHTYI[IHMH TIPUITMCAMH. VIIeThes He CTUIBKM MPO CTPYKTYpHi 3MiHH,
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CKUIBKM TpO MiABMIIEHHS (YHKIIOHAIBHOI pe3yJIbTaTHBHOCTI poOOTH
JIePKABHOTO anapary Ta CHCTEMHU MICIIEBOTO CaMOBpsiAyBaHHs [3, ¢. 17].

CyTp momsirae y ToMmy, abM 3a0€3[CYUTH MaKCHMAIbHY BIAMOBIIHICTB
CTPYKTYpH, GOpM, METOIIB 1 BILTUBY YIPABIIHCHKOTO anapaTy LIsM i BUMOram
pi3HUX cdep CyCHUIBHOTO KHUTTSA, KOTpPI IHTGHCHMBHO PO3BUBAIOTHCS 1
HaNOBHIOIOThCS HOBHMM 3MicToM. [lomarnplna nemMokparuzaliisi CycCIIIBCTBA,
JeTIeHTpaTi3alis BJIaJHIX IIOBHOBAXECHB Ha 3aca/iaX CyOCHIIapHOCTI € ChOTOHI
mpiopureraMu cepen pedhopM B YKpaiHi, OCKUIBKH HOBI TEHIEHII Yy
JepKaBHOMY  OyIiBHHITBI Hamoi KpaiHH, CTAaHOBJIIEHHS IHCTHUTYTIB
TPOMAaISTHCHKOTO CYCIiJIbCTBA, ONTHUMI3AIlisl CHCTEMH ITyOIIYHOTO YIpPaBIiHHS
3YMOBITIOIOTh HOBI YMOBH peaizamii JereHTpaiizamii 3a yMOBH 30epe:KeHHS
izeit mpaBoBoi aepxkasu [4, c. 32].

3 MpOrOJIOIICHHSIM HE3aJICKHOCTI THepen YKpaiHOW MocTaia mpobiemMa
pedopMyBaHHS HE JHIIE ICHTPAIbHOI BiIaau, a i MicueBol aemokpartii. He
MOXKHa HE WiITPUMaTH MO3MILII0 PO Te, L0 HEOOXiJHICTh CTBOPEHHS
BUKOHABYMX IHCTHTYLIM NOpsAJ 3 MNpeNCTaBHUIBKHUM OPraHOM 3yMOBJIEHA
00’ €KTUBHUMH ITPUYMHAMH, 30KPEMA, CKIIAJHICTIO YIIPaBIIiHHS, HEMOXIIHBICTIO
3abe3nedeHHs i €QEKTUBHICTh JMIIE IPEICTAaBHULBKAM OPTaHOM. 3aKoH
VYxpaian «IIpo MmicreBe camoBpsimyBaHHA» y cT. 11 «BukoHaBYi opranu pam»
MICTUTh Taki IOJOXEHHA: BHKOHABUMMH OpraHaMH CLIbCHKHX, CEIHIIHHX,
MICBKHUX, pafOHHHX Y MicTax (y pa3i iX CTBOpeHH:) paJ € iX BUKOHABYi KOMITETH,
BIJTLIM, YOPaBIiHHS Ta 1HII CTBOPIOBaHI pajiaMy BUKOHaBYi opranu [2, c. 59].
IcHyBaHHS B cHCTEMi MICLIEBOTO CaMOBpSAyBaHHS BHKOHABUMX I1HCTHTYIIH
CTBOPIOE YMOBH JUIS )KUTTE3AATHOCTI i €(DeKTUBHOI AisUIBHOCTI TEPUTOPIaIbHOT
IpPOMaJiv, OCKUIbKH 11 MpoOeMu BUPILIYIOTHCS y BIACHUX iHTEpecax 3aBJIsSKU
BHUKOPHCTAHHIO BIJIOBIIHUX CTPYKTYP.

BaknuBe 3Ha4YCHHS HAJIAE€ThCS CIIBIIPAIl MICIEBUX paj 3 X BUKOHABUUMH
opraHamMu, Ha 1[0 3BepTajocs 0araTo yBard 1ie B paAsHCbKii IOpUANYHII Hay1Ii.
Sk 3a3nauaB tomi FO.M. KozmoB, He Oyio OUIbII TFOCTPOTO, HArajJbHOIO Ha
KO)KHOMY ICTOPUYHOMY €Talli pO3BHTKY paJsJHCHKOTO CYyCIIUIBCTBA Ta
JIepKaBHOCTI TOHATTS TMPO CIIBBIAHOWMICHHA pajJ 13 MII3BITHUMH iM
BUKOHaBYMMHM OpraHaMH, IO MOCTIIHO NMPHUBEPTAJIO A0 cede yBary 3 Mo3HLil K
Teopii, Tak i mpaktukw [7, c. 5].

HeoOxigHicCTh HAyKOBOTO JOCITIHKEHHS CTaTyCy IHX OPTaHiB, MOPSAKY X
dbopmyBanHs, GpopM Ta METOMIB IisSIBHOCTI 3yMOBIE€HA THUM, IO BHUKOHABYI
OpraHd Cy4YacHHX MICLEBHX paj CTajld HACTYyIIHUKAaMH OpraHiB JIep)KaBHOTO
YIPaBIiHHSA MICIIEBOTO piBHS YaciB paAsSHCHKOI BIajAH, sIKi HE OyiHM opraHamu
MICIIEBOTO CAMOBPSITyBaHHS i MaJIH iHIIII CTPYKTYpPHI 3B’ I3KH, HE XapaKTEePHi LIS
cydacHOl cucteMu myOsiuHOi Biaau. [IpakTuka oprasizamii Ta JisSUTBHOCTI
BHKOHABYMX OpPTraHiB MiCIEBUX paj ChOTOJECHHS 0araro B 4OMY CBiTUUTH IIPO
HEBIAMOBIIHICTh HAIBHUX BIIHOCHH Tii iJiel MiCIIEBOTO CAMOBPSAYyBaHHS, sSKa
3akpimiena B Koncrurynii Ykpainu 1996 poky.
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€ mHaranbHa nNOTpeda YITKOro 3’SICYBaHHS MicCl, pOJi Ta 3HAYCHHS
BUKOHABYMX OPraHiB y CHUCTEMI JIOKAIBHOI JEMOKpATii, 10 3yMOBHIO BHOIp
TEMH Ta HampsMy JOCTIDKEHHS IPEACTaBICHOro pykomnucy. OCKUTbKI
TEepUTOpiaibHA TpOMajga HE B 3MO31 3IMCHIOBATH OUTBINICTh (QYHKIH 3
YIpaBIiHHSA MICUEBUMH CIIpaBaMH 0€3MO0CEPEAHbO, BOHU BHKOHYIOTHCS
NPE/ICTABHUIIEKAM OPraHOM — PaJIolo, sIKa € €IMHUM OPTraHoOM, IO yOcOOII0€
TEePUTOPiaIbFHY TPOMaIy Ta MOKe BUCTYyMAaTH Bix ii iMeHi. OmHaK, 3a3HaYNMO,
MICIIeBa palla TaKOX He3IaTHa BUKOHYBaTH NesAki (PyHKIII, sKi, BiIMOBiTHO,
MOKJIAIAlOTECSl Ha 1 BUKOHABYI OpPraHH, IO MPHU3BOAWUTH IO 00’ €KTUBHOI
noTpedu ix popMyBaHHS.

Le € mimkoM 3aKkOHOMIpHHM, aJK€ TPOMAJCBKI MPEICTaBHUKHU, SKi
00MparoThCs Ha 3arajibHUX, BUIBHHX, IPSIMUX BUOOpax, B MPUHILIUIII HE TOBUHHI
3aliMaTUcs Ha YHMCJICHHUX 3aCiaHHsIX NHUTaHHAMH, L0 HE MAalOTh BEIMKOTO
3HAYEHHs, a CKOpillle KOHIEHTPYBaTHCS Ha HaWCYTTEBIIMX 3aBIaHHIX
TeputopianbHOi rpoManu. OTKe, BUKOHABYI OPTaHU € OJHUM 3 CICMCHTIB B
CHUCTEMI MiCIIEBOTO CAMOBPSIIyBaHHS, B3a€MOBIMHOCHHH SKOTO 3 IHIIMMU
KOMITOHEHTAaMH BH3HA4alOTh OCHOBHI XapaKTEPUCTHKH, SK IUIICHOrO 1
CaMOJIOCTaTHHOTO. A OCKUIBKM MICIIEBE CaMOBPSIAYyBaHHS SIBISIE COOOIO
MOJKJIMBICTh, TPaBO TEPUTOPIabHOI TpoMaad CaMOCTIfHO BHpIIIyBaTu
€KOHOMIYHi, COIiaJIbHi, TTOTITUYHI MUTAHHS MICIIEBOTO XapaKTepy, TO € MiCTaBU
TOBOPHUTH PO HBOTO SIK 3aci0 3MiHiCHEHHS JepKaBOI0 YIPABIIHCHKHUX (YHKIIIH
Ha MICIIEBOMY piBHI 4epe3 CBOI MPeACTaBHUIITBA.

Y 3akoHi 3aKpilicHO MIOHAHMEHINE TpPW BHUOU OpPraHIB — BHUKOHABYI
KOMITETH, BIIIUIH i ynpaBiiHHs [6]. BoHM € miIKOHTPOJILHUMH 1 1I3BITHUMH
BIAMOBITHUM pajiaM, a 3 MUTaHb 3/IHCHEHHS [eJeroBaHUX IM IOBHOBa)K€Hb
OpraHiB BUKOHABUOI BJaJH — TaKOX MIJIKOHTPOJLHUMH BiJIIOBIIHUM OpraHam
BUKOHABYOI Biajau. lleHTpasgbHe Miclie B CHCTEMI BUKOHABYMX OPraHIiB 3aiiMae
BUKOHABYHUI KOMITET.

Takox HeoOXiHO 3rajgaTy Taki BUKOHABYI OpraHH, sKi HE MiJIaJarTh IIij
3arajbHy XapaKTEPUCTHKYy BHMKOHABYHX iHCTHTYLiH. Mnerbcs mpo Komicii
(pamm), sIKi CTBOPIOFOTHCS IS peaizamii pillleHb Ta MporpaM MiCIeBOi pagd 9u
3araJbHOJIEP)KaBHUX TporpaM. BoHm BucTymaiors ¢Qopmoro B3aemomii
BHUKOHABYMX OPTaHiB MICIEBHUX paJl 3 IHIIMMHU OpraHaMH BUKOHABYOI BJIaJ Ta
MICIICBOTO CaMOBPSTyBaHHS 1 TPOMAJCEKICTIO B paMKax peaizarii gep>kKaBHUX,
peTioOHaTbHUX YH MICIIEBHX MIPOTpaM, pPillleHb, MiATOTOBKY MUTAHb, Y3TOKECHHS
MO3MIIH, KOOpAWHAII] MisIIPHOCTI, KOHTPOIIO 32 BUKOHAHHSAM DiIlIeHb TOIIO.
UneHaMu KOMICiH MOXyTh OyTH IIPEJCTaBHUKHM BHKOHABYMX OPTaHiB,
IISUTBHOCTI  SIKMX CTOCYeThCS poboTa Kowmicii (000B’S3KOBO), IemyTaTH,
MPEJCTaBHUKN MICIEBHX JEP>KaBHHUX aJMIHICTpAIlii, TEpUTOPiaIbHUX OPTaHiB
BUKOHABUOi BIAJ¥, TMPEJCTAaBHUKH TIPOMAJCHKUX 00’ €JHaHb, 3aKJajiB
KyJIbTypH, OCBITH, HAayKh. TakuM UYMHOM, CHCTEMa BHKOHAaBYMX OPraHIB €
MiJICHCTEMOI0, SKa BXOIUTH JIO CHCTEMH MICIIeBOI paJy, OpraHisaiiiiHa
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CTPYKTypa SIKOI BKJIIOYAa€, KpPiM BHKOHABUMX OpraHiB (BHKOHABYMH KOMITET,
BIJUIUIM, YNpaBIiHHSA Ta IHIII BHKOHABYl OpPraHM), CUJIbCHKOTO, CEJIMIIHOIO,
MiCBKOTO T'OJIOBY.

Ha nymKy okpemMHX HayKOBLIB, NPHCYTHICTh B Wil CHCTEMi BHUKOHABYHMX
KOMITETIB € IePEeKUTKOM COLialliCTU4HOI (hopMH opraHizauii BiIaau Ha MiCIX,
SKHH B Cy4YacHMX yMOBax N030aBisie BHKOHABYYy YacTHHY MICLEBOi paau
HEOOXiJHOTO piBHS ONMEpAaTHBHOCTI. Bimnminaw, ympaBiiHHS Ta iHIII BHKOHABYI
OpraHd MicIIeBOi paay MaloTh HaOYTH BiAIMOBIMHOI poii B CydacHill cucteMi
MicCIeBOi paan. Y paMKax HaJaHUX iM (QYHKIi Ta IIOBHOBaXCHb BOHH MAalOTh
3a0e3nedyBaTd  YIPABIIHHA 1 PO3BHTOK BIAMOBIAHOI Taly3i CoOLialIbHO-
€KOHOMIYHOTO JKUTTA TEPHUTOPiabHOI TPOMaaH, SK BiJHOCHO HACTYITHHIITBA
HE3aJIe)KHUX OpraHiB MICLEBOIO YNPAaBIiHHS, L0 BXOIATH N0 CTPYKTYypH
MicieBoi paau. KpiMm TOoro, mnotpeOyrTh MPaBOBOTO pEryJIIOBaHHSA Ha
3arajbpHOJCP)KaBHOMY DiBHI MOXKJIMBI HaliMEHYBaHHS BHKOHABYMX OpPIaHIB B
3aJIe)KHOCTI BiJI iX MpU3HAueHHs Ta opraHizauiiHoi ctpykrypu. Lle Oyae cnpusitu
Kpallii opieHTalil WIEHIB TEPUTOPiabHIX IPOMAJ] Y BiINOBITHUX BUKOHABYMX
CTPYKTypax OKpPEMHX paJ Ta JOIOMOXKE OpraHaM JEp:KaBHOI BIagH I 4ac
peryIItoBaHHS NHTaHb IMOMO OpraHi3amii i MisUTBHOCTI BHKOHABUMX OpTaHiB
BiZIMOBinHKUX MicueBux pax [1, c. 117].

Orxe, 3 ypaxyBaHHSIM 3a3HAYEHOTO MOXKHa 3pOOMTH BHCHOBOK, IO
BHUKOHABYI OPraHU MICIEBUX paja B YKpaiHi € BaXKJIMBOIO CKIAOBOI0 CHCTEMH
MICIICBOTO CaMOBpsiTyBaHHA. lle CTPYKTYpHHX MigpO3Aii, SIKHHA peali3ye
3aKOHOJIaBUO 3aKpIIUICHI ITOBHOB&XEHHS Yy TakuxX c¢epax: CoIiaabHO-
€KOHOMIYHHMH Ta KyJbTYpHHH PO3BHTOK, IUIAHYBaHHS Ta OOJIK, OIOJKET,
(iHaHCH Ta 1iHY; YIIPABIiHHSI KOMYHAJIBHOIO BJIACHICTIO; )KUTJIOBO-KOMYHAaJIbHE
rOCIoJIapCTBO, NOOYTOBE, TOpriBelbHE OOCIYrOBYBaHHS; TI'POMajChKe
Xap4yBaHHs, TPAHCIIOPT Ta 3B’5130K; OYMIBHUIITBO; OCBITa, OXOPOHA 370POB’s,
KyJIbTYpa, (i3KyJIbTypa Ta CHOPT; PETYIIIOBaHHS 3eMeJIbHUX BIJIHOCHH 1 OXOpOHa
HaBKOJIMIIHBOTO TPUPOJHOTO CEPEIOBHINA; COLIAILHUNA 3aXHCT HAaCEJICHHS;
30BHIIIHFOCKOHOMIYHA TisTbHICTE; 000pOHHa poO0Ta (0COONMBO B CyYacHUX
yMoBax 30poitHoro koHGuikTy Ha CXomi Hamoi KpaiHu); 3a0e3leUeHHS
3aKOHHOCTi, MPaBONOPSAJKY, OXOpOHa IIpaB, cBOOOJ Ta 3aKOHHUX IHTEpeciB
rpomajsH [5, ¢. 60].

Besnepeuno, TpaHcoOpMallisi TEpPUTOpIiaNBHUX TpoMal JacTb 3MOTY
MiIBAMIUTH  €(QEeKTUBHICTh [iSUTBHOCTI BHKOHAaBUYMX OpraHiB B MEpioj
JeleHTpati3amii, Mo CIiB3BYYHO i3 NPUHIWIIAMH CTaJIOTO PO3BHUTKY HAIIOl
KpaiHu.
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TEOPETHUYHI ACTIEKTH BIAITIOBIJAJIBHOCTI JEPKAB
3A IOPYILIEHHS ITPAB JIIOAUHU B YMOBAX BIVHU

3asub Hatania Bonogumupisaa
00KMOpP 10PUOUYHUX HAVK,
npogecop kageopu KOHCMUMYYilHo20 ma AOMIHICMPAMUsHO20 NPAsa
FOPUOUYHO20 (DaKyibmenmy
lepoicagrozo yHigepcumemy ingpacmpykmypu ma mexHono2ii
m. Kuis, Yxpaina

OCTaHHIM 9YaCOM MH € CBIZIKAMH TOTO, K 30pOiiHi KOH(IIIKTH BILTUBAIOTH Ha
JKUTTSL  MINBHOHIB  JIofiel, sK  pYHHYIOTBCS OCHOBH  MIDKHapOIHOTO
TyMaHITapHOTO TpaBa Ta MpaBa IpaB JIIOJAWHHU. BUIBIIICTh aKTIB HACHIIBCTBA
MOKHAa KBaJdiiKyBaTH SIK TCHONHWJ, BOEHHI 3J0YMHH Ta 3JIOYHUHH IMPOTHU
JIFOJITHOCTI BUXOASYM 3 TNPHHIMIIB MDKHapOIHOTO NpaBa MNpaB JIOJUHUA Ta
MDKHapOJZHOTO TyMaHITApHOTO IIpaBa fAKi B CBOiIH OCHOBI BHCTYNAaIOTh
CTaHAapTaMH 3aXHUCTy, 10 BHPOOJEHI HAa OCHOBI HEOOXITHOCTI 30epexeHHs
rigHocTi Ta JroasHocTi. HOBI MeTomu BeleHHS BIWHU CTaBISATH MHpPHE
HaceJICHHS B TaKy X HeOe3MeKy sK 1 npodeciiiHuX CoaT, aJpke I'BaITyBaHHS Ta
CeKCyallbHEe HACHJIbCTBO 3aCTOCOBYEThCS SK BOEHHA 30pos, SK TaKTHKa
NPUHWKEHHS, JIEMOHCTPYBaHHS CBOTO JOMIHYBaHHS Ta BCEJITHHS CTpaxy B
CYCIHIJIbCTBI.
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[Mpotsirom ocranHix 20 pokiB, Biaja, MOJITHKH, aKTUBICTH Ta JKypPHATICTH
3BEPTAIOTHCS JI0O TEMAaTWKW 3axHCTy IpaB JIIOJUHH B yMOBax 30pOWHHX
KOH(JIIKTIB, a/pke BOEHHI Aii SIK 1 TEPOPUCTUYHI aKTH 3arpOXKyIOTh IpaBaM
JIIOIMHKA B MakcUMaJbHil Mipi. CKIagHO YSBHUTH, IO TpaBa JIIOJUHA MOXYTb
JOTPUMYBATUCh TOMI, KOJH JKUTTS JIIOJAWHHM DO3IJIAJAEThCS SIK «IOOIYHHMN
30uTOK» mif 4yac OoMOapiyBaHb, SIKi CHPUYMHSAIOTH PYHHAIi0 Ta CMEpPTh.
CwMmepTh T 9ac KOH(MIIKTIB € TINBKH OZHAM 3 0araThOX €IIEMEHTIB, O SKHX
TaKOXX HaJIeXKATh NICHXOJIOTIYHA TpaBMa, pyHHyBaHHS (i3UIHOI Ta eKOHOMITHOL
iHppPaCTPyKTypH, HACHIBHHUIBKI NEpeMilleHHS IoAel, QIi3udHi TpaBMH,
HecTada y MocTadyaHHi XapdiB, BOIHU Ta €JIEKTPOSHEPTii, a TaKOK BTpaTa JAOBIpH
Ta MOPYIICHHS HOPMAJIbHUX JIOJICHKHUX BiJHOCHH.

OmHMM 3 HaMBaXKIMBILIMX IIPaBOBHX 3000B’S3aHb, IO IIOB’S3aHO i3
BTpy4YaHHsIM y cdepy TnpaB JIOAMHA € 3000B’s3aHH 3a0e3NeueHHs
BiJINIOBIJAJIHOCTI 32 TaKi MOPyIICHHS. Y CBOIl mpoMoBi [ 'eHepanbHuil cekperap
Opranizanii 00’€¢HaHUX HAI[iif HAroJOUIyBaB Ha TOMY, IIO I[OBara o0
BEPXOBCHCTBA IMpaBa Iependadae HACTYMHE: «BCI OCOOHM, IHCTHUTYMIi Ta
opranizauii, B myOmiyHid Ta npuBartHiil cdepax, BKIIOYHO 3 JEPKaBOK, €
BIZMOBINAJILHUMH TI€pE]] 3aKOHAMHM, AKi NPHHHATI B HAJICKHOMY HOPSIKY,
PIBHOIO MipOI0 3aCTOCOBYIOTHCS, HAJCXKaTh HE3AIECKHOMY pO3IIALY Y
BCTaHOBJICHOMY 3aKOHOM MOPSAKY Ta BiJIIOBIAIOTh MIKHAPOAHUM HOPMaM Ta
cTaHgapTaMm B cdepi mpaB ToauHU. Lle Takok BUIMarae pisHOMaHITHHX 3aXO[IiB
i3 3a0e3medeHHs JOTPIMAaHHS PUHIIHITIB BEPXOBEHCTBA IIPaBa, PiBHOCTI Iepen
3aKOHOM, CIIPaBEJINBOCTI 3aCTOCYBAHHS 3aKOHY, PO3NOALUILY BIAaaH, y4acTi y
BUpOOJIEHHI  pillleHb, TNPAaBOBOi  BHU3HAYEHOCTi, YHHKHEHHS CBaBLLIA,
MPOIEyPHOT Ta IPaBOBOI TpaHCmapeHTHOCTI» [1].

BiamnoBinanpHIiCTh AepiKaB 3a MOPYIIEHHS MDKHAPOJHOTO TyMaHIiTapHOTO
npaBa Ta MbKHapOJHOTO NpaBa Mpas JIJANHHA € OCHOBOIO MIKHAPOIHOTO TpaBa.
IMuTaHHs BiAMOBINAIBHOCTI JEPXKABU PO3BUBAIOCH BiJ MpHUHIMITY pacta sunt
servanda, 3HAQUCHHsS SKOIr0 MOJIsIra€e B TOMY, IO KOXXCH FOYHH JIOFOBip €
000B’SI3KOBUM IJIsl CTOPIiH, 110 HOTO MiINHMCaJIN Ta TIOBUHEH OyTH TOTpUMaHHN
HUMH 4epe3 Ho0poBimbHY 3roay. (Vienna Convention on the Law of Treaties,
Art.26). Haite mo3a moroBipHHX 3000B’s3aHb Kowmiciss Mi>kHapoIHOTO TpaBa,
KepyIOUHCh OCHOBHUMH MPUHINIIAMHI MI>KHapOIHOTO IIpaBa, po3poOuia mpaBoBi
HOPMH, III0 CTOCYIOTHCSI BiAIIOBIZAJBHOCTI JiepKaB y BHIAJKaX IOPYLICHHS
JIEP’KaBOI0 YYACHUKOM MIKHApOJIHUX 3000B’s3aHb. BiAMOBIAHO J0 IIUX HOPM,
JepKaBa € BiAMOBINANTBHOIO 3a MOPYIICHHS MIKHAPOIHUX TIPaB JIOJUHH Ta
TYMaHITapHOTO NpaBa B KOHTEKCTi 30pOHHOr0 KOH(MIIKTY, SIKIIO MOPYIICHHS
00yMOBJICHO HACTYTHUMH MyHKTaMH:

— TlopymeHHs BYMHEHI OpraHaMH JAep)KaBH, BKIIOYHO i3 30poiHMMH
CUIIaMU;

— Tlopymenns BunHeHi ocobaMu abo IHIIMMHU OpTaHaMH YITOBHOBaKEHHUMHU
Ha 3/IifiCHeHH JIep>KaBHOI BJIa/u;
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— TopyuieHHs: BYNHEHI 0COOAMU YU FPYIaMU OCI0 BiIIOBITHO 10 HASBHIX
IHCTPYKIIii a00 MiJl KepiBHULITBOM YH O€310cepeIHIM KOHTPOJIEM;

— TlopyuieHHst BUMHEHI IpUBaTHUMHU ocobamu abo rpynaMu ocib ski ix
BU3HAIOTh Ta CIPUIMAIOTH SIK BJIACHI BUUHKH [2].

MorkHa cTBEp)KyBaTH, 10 1 MKHApO/IHE 1 HAIlIOHAJIbHE MPABO HATOJIOLIYE,
0 BHU3HAHHS BiANOBi#ANBHOCTI JlepkaBu 3a MOpPYLIEHHS MIDKXHapOIHOTO
TYMaHITapHOTO TpaBa Ta MiXKHAPOIHOTO MPaBa IPaB JIOIUHN TIOBUHHO IPUBECTH
IO TIOTOKeHHs [{eprkaBamu, Io-TiepIiie, 3aX0IiB i3 BiIIIKOTyBaHHS 30UTKIB SIKHX
3aBJAHO BIiAMOBITHUM IOPYIICHHAMH, a MO-ApYyTe, 3aXOIiB i3 MOIepeKEeHH
TaKUX NOPYIICHb B MaitOyTHROMY. Taki 3aX0/11 MOKYTb BapitfOBaTHCS Bil BUIUIATH
pemapariiif >kepTBaM Ta IX CiM’sIM, Ta HaJaHHA TapaHTid Big MaiOyTHBHOTO
MOBTOPHOTO BTPYYaHHS, MO 3aCTOCYBaHHS IIPABOBHX MEXaHI3MIB ILOJO
HOTEpEe/KEHHsI 3JIOBXXKMBaHb B MaiOyTHbOMY. Tomi sIK OOOB’S30K CIUIATUTH
JepxaBoro pemapariii 3a aKTH HACHIBCTBA 3a MDKHAPOJHHM MPABOM €
0e3CYyMHIBHHMM Ta HE BUKJIMKA€E CYNEPEYHOCTEH, TO y BUILIATaX OKPEMHM KEPTBaM
TAaKUX perapaniii Ha OCHOBI MDKHapOJHOTO TyMaHITapHOTO TMpaBa OyIio
BIJIMOBJIEHO [IEKiIbKOMa HaIliOHATbHMMH cyaamu. Y cmpasi, Bosnia and
Herzegovina v. Serbia and Montenrgro, Mixuapoauuit Cyn OOH Bu3HaB, 1110
Cep0ist mopymmia cBoi 3000B’ I3aHHS IIOJIO TTOTIEPEKCHHS Ta TIOKAPaHHS 32 aKTH
resouuay. Cyn Bupimmus, mo CepOist MIOBHHHA «BXXUATH e()EKTHBHUX 3aXOJIIB IS
TIOKPHTTS BCIX 30UTKIB 3a CBOIMU 3000B’13aHHAME BifmoBinHO 10 KoHBeHTii ipo
MPOTHU/IIIO Ta MOKApPaHHS 3JI0YMHIB TEHOIY... Ta TepeaTy BCl iHAMBIAyaIbHi
CKaprd mIOA0 TeHOIWOy abo momiOHWX TopymieHs 10 MIiKHApOIHOTO
Kpuminansaoro TpuOyHaity oo 6yBmoi KOrocnagii, Ta TiCHO CHiBIpaIiOBaTH 3
uum TpuOynanom. (Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro), Judgment, 1.C.J. Reports 2007, P.43). Mixamepukancekuii Cyn 3
npaB JIF0IMHU Ta €Bporneiicbkuii Cy 3 MpaB JIIOMHH MOCHIIAINCH HA MIXKHAPOJHE
3BHYAEBE NPaBO LIOAO 00O0B’s3KiB JlepkaBu HalaBaTH BHIUIATY KOMIICHCAIIH
JKEpTBaM MOPYILEHb MpaB JoAUHU [3].

[loBuHHO OYyTH MOAATKOBO 3a3HAYEHO, IO 32 MIKHAPOIHUM IIPAaBOM, Y
BUTIAJIKy BU3HAHHS BUHHAM y TPyOOMY MOpPYIIEHHI Mi>KHApOIHOTO TIpaBa IpaB
JIFOIMHU Ta TYMaHITapHOTO IpaBa OKpemy ocoly, Iie He BHIIPaBIOBYeE JepxkaBy
BiJl MDKHApPOJTHOI BiJIIOBIAaTHHOCTI Ta HaBIIAKH.
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AJIMIHICTPATABHO-TIPABOBUM CTATYC OPTAHIB
MICHEBOI'O CAMOBPAAYBAHHSA

3unuk Cepriii I'puroposuy4
KaHOuOam 10puOudHUX HayK, O0YyeHm Kageopu npasa
JIyybkoeo nayionarbHo2o mexniyHo20 yHigepcumeny
M. Jlyyvk, Ykpaina

VY HayKoOBHX KOJaxX aaMiHICTPATHBICTIB MiA aJMIiHICTpaTHBHO-TIPABOBUM
CTaTyCOM PO3yMIiIOTh: &) MPABOBE CTAHOBHIIE OCOOMCTOCTI B ii BiHOCHHAX i3
cy6’€KTaMH BHKOHABYOI BIAJH, SIKE BPETYJIbOBAHE HOPMAMH JEP)KaBHOTO Ta

Jj[MlHlCTpaTI/IBHOI‘O npaga; 6) KOMIIIEKC KOHKPETHO BH3HAUCHHX Cy0’ €KTUBHUX
npaB i 000B’A3KIB, SIKi 3aKPIMIICHI 3a BIAMOBIIHUM CY0’€KTOM NpaBa HOpMaMH
aIMIHICTPATHBHOTO TMpaBa, sKi peali3yloThCs JaHOK 0co0or0, 5K B
aJIMIHICTpATHBHAX TIPaBOBITHOCHHAX, TaKk 1 mo3a HuMH. OTXKe, 3aBISIKH
aJIMIHICTPaTHBHO-TIPABOBOMY CTaTyCy BU3HA4alOThCsI MEXI JIISUIbHOCTI cy0’ekTa
IpaBa MIOAO iHMMX (I3WYHUX YU OPUANIHHX OCI0 1 JeprkaBh, OKPECIIOETHCS
Horo Micrie B cucTeMi cy0’€KTIiB anMmiHicTpaTuBHOTO mpasa [ 1, ¢. 43].

Cayx0a B opraHax MiCIIEBOTO CaMOBPSIYBaHHS Ma€ AEsKi CIIJIbHI PUCH 3
JICPIKaBHOIO CITy)KOOI0, a TakoK 0arato BiAMIHHOCTEH, aKTyaJbHUX SIK HpPH
BIIPOBAKEHHI peOpMH JIEpKaBHOI CIykOM Tak 1 IUid peainizamii pegopmu
neuenrtpamizauii. [Ipu pedopMyBaHHI JepaBHOI CIy)OM OCHOBHHMH aKIEHT
poOUTBECS Ha KaupoBOMY 3a0€3NEYCHHI, IArOTOBII KBali(iKOBaHMX
NpaIiBHUKIB, MiABUIIEHH] KBamiikalii, Kap’€pHOMY pOCTI JepKaBHHX
cnyxOoBmiB. KorouoBmmm  HampsmMkamu  pedopMm  AeneHTpamizamii €
e(eKTHBHICTh POOOTH, PYHKI[IOHATIBHE CIIPSIMYBAHHS, PO3IIO/IiI TOBHOBAXCHb.
Pazom 31 30impmeHuM  oOcsiroM  (iHAHCYBaHHS OpPraHW  MiCILEBOTO
CaMOBpSAyBaHHS OTPUMAJIM Tsrap HOBUX 3aBJlaHb, SIKi BJIAETHCS pealizyBaTH
JIUIIE 3aBASKH MPUHHATTIO KICHUX YIIPaBIiHCHKUX PIIICHb.

Jlo KIJIFOYOBMX BIIMIHHOCTEH Y IISUIBHOCTI CITyO, 10 BU3HAYEHI y Pi3HUX
HOPMAaTHBHHUX aKTaX, BAPTO BiJJHECTH:

— JepkaBHI ciryOoBIi (iHAHCYIOTBCSI 32 paxyHOK KOLITIB JIEpKaBHOTO
Or0/KeTy, ICHy€ 4iTKa BEpTHKaJbHA CHCTEMa IiINOPSIAKYBAaHHS (BIUIMBAE Ha
pIlICHHS TIPO NPUHHATTS Ha poOOTy, 3BIIBHEHHS, 3a0XOUYCHHs, (opMyBaHHS
aJIMIHICTPATHBHOTO Pecypcy), BiAMIHHI TOBHOBAXXEHHS, BIIMIHHOCTI y paHrax;
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— OpraHu MiCIIeBOTO caMOBpPsAyBaHHs (HiHAHCYIOTHCS 332 paXyHOK MiCIIEBOTO
Or0/KeTy, y HUX BIICYTHE IpsIME ITIANOPSAAKYBaHHS OyAb-SIKUM CTPYKTypam, 3a
BUKJTIOYCHHSIM CIUTBHUX Hapald, KOMICIH, pilIeHHS SKAX Ma€ PeKOMEHIAIliHHUIA
XapakTep; CUCTEMaTH4HO MPUIMAlOTh pIilIEHHS SK HOPMAaTWUBHI TaK 1
IHIMBITya bHOTO XapakTepy; A0 CTPYKTYPH OpraHy MICIIEBOTO CaMOBPSIyBaHHS
BXOJUTh CaMa paja y CKJIaji JeMyTaTChKOro KOpPIYCY, BUKOHABUMH KOMITET, a
TaKOX OKPEMi CTPYKTYPHI IiIPO3ILIH 31 CTATyCOM FOPHIUIHOT 0COOH; TOJIOBHU paf
3aIliKaBJIeH] B €IEKTOPaJIbHII M ATPUMILL Ta MpalleBIAITyBaHHI MICIIEBOT EJIiTH.

BapTo BHOKpeMHUTH TaKi CHIBHI PHCH B AisUTBHOCTI Aep)KaBHUX OpraHiB Ta
OpraHiB MICIIEBOTO CaMOBPSAYyBaHHS: ITyOJIIYHICTh, TOBHOBRKXEHHS BUJIABATH
JO3BOJIM, TOTODKEHHS, ICHy€ OJHAKOBa BiAMOBINANBHICT 32 BYWHEHHA
MOCAJOBUX 3JIOYMHIB, IPOCTYINKIB, KOPYMNUIHHUX Ta MOB’SA3aHUX 3 HHUMH
MPaBOMOPYILICHb.

KpiM  BHMKOHaHHS  BJIACHUX  [OBHOBa)XE€Hb, OpPraHH  MiCL[EBOTO
CaMOBPSAyBaHHs BUKOHYIOTh III€ I J€NEroBaHi Jep>KaBHOIO MOBHOBA)XEHHSA 1 B
il YacTHHI HAJIICH] MpaBaMHu OO0 3MIHCHEHHS KOHTPOJIIO 33 JOTPUMAaHHSIM
rpoMaasHaMH  Ta  cy0’eKTaMHM  TOCHOAAPIOBaHHA  aJAMiHICTPATHBHOTO
3aKOHOJIABCTBa, 3aKOHOMABCTBA Yy cdepi MICTOOyAyBaHHS, OJIaroycTporo,
TOPTIBIIi Ta TPOMAJICBKOTO Xap4YyBaHHA Ta iH.; BOHH HATIJIICHI IIPaBOM CKJIaJaTH
(B IHeskuMx BUMNaAKax poO3MISIaTH) MPOTOKOJIM TPO  aIMiHICTpaTHUBHI
MPaBONOPYIICHHS.

BaxjMBUM MPUHIMIIOM MiCIIEBOTO CaMOBPSYBaHHs € IIPUHIIMIT TO€HAHHS
MICIICBHX 1 JIep>KaBHUX IHTEpEcCiB, OIHAK MICIICBE CaMOBPSIyBaHHSI HE MOXE
OyTH TOBHICTIO HE 3aJIC)KHOIO BiJ JCpKaBU (CYBEPEHHOIO) YIPABIiHCHKOIO
CUCTEMOI0, TOOTO CBOEPIIHOIO AP KaBOIO B JepkaBi. byay4n mieBoro ¢popmoro
31ifICHeHHS JIELIEHTPAJI30BaHUX JIepIKaBHO-BIIaTHUX MIOBHOBa)XEHb
HEJICPKABHUMH 32 CBOEKO MPHPOJIO0 cy6 €KTaMH, BOHO Mae€ FapMOHlI/IHO
TMOEHYBATH Y CBOiH MisTIBHOCTI MicCIeBi Ta z[epxcaB}n iHTepecu. [lo iHmmMX
NPUHLMITB  CIiJ] BIXHECTH MPHUHIMI JEPXKAaBHOI MIATPUMKH Ta TapaHTid
MICIICBOTO CaMOBPSITyBaHH, camMoopraHizarii, camo(iHaHCYBaHHS,
camoBifnoBigansHOCTI [2, ¢. 48]. lepxaBa 3rigHo 3 Konctutymiero Ykpainu
3000B’s13aHa 3IHCHIOBATH PO3MOILI Ta IEPEPO3ITOILT IEHTPali30BaHUX (POH/IIB
KOINTIB 3 METOH 3a0e3leYeHHS BHUKOHAHHS OpraHaMH  MICI[EBOTO
CaMOBpSTyBaHHsI €JIETOBaHMX iM 3aBJaHb Ta (yHKIIH.

Kpim nepsxaBHOT MIATPUMKH B MOJITHYHIIM Ta eKOHOMIuHIiil cdepax, BapTo
HaroJOCHTH Ha BAXJIMBOCTI BIUIMBY T'POMAJICBKHX OpTaHi3aliii, CIIOK Ha
JIISUTBHICTH OpTraHiB MiCIIEBOTO CaMOBpSAYBaHHA. | poMaaChEKHN KOHTPOJb
HOJIATaE y MyONiYHOCTI HOPMOTBOPYHX TPOLIECIB, MOMKIIMBOCTI OYTH IIPHCYTHIM
i1 yac MPUIHATTS pillleHb, OpaTH y4acTs B 00rOBOPEHHI MPOEKTIB HOPMATHBHO-
NPaBOBUX aKTiB, MOJJAaHHS 10 HUX 3amepedeHb. Ycs iHdopmaris, 10 CTOCYETHCS
JSUTBHOCTI OPTaHiB MICIIEBOTO CAMOBPSTyBaHHS, KPiM KOH(iJeHIIIHOT, TAEMHOT
Ta Ciry>k00B01 iHpOpMalii, € MyOIIYHOI0, CUCTEMAaTH30BaHUH OOJIK BIIKPHUTHX
JlaHUX 320€e31Meuy€eThesl.

MenkaHii TepUTOpiaNbHOI I'pOMaad BIPaBi JOHOCHTH CBOIO IYMKY JO
JITIyTaTCbKOTO KOPIyCYy MIOAO0 HAaralbHUX MpoOJieM HUIIXOM yd4acTi y
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TPOMAJICBKHUX CIyXaHHsX. [Ipy HOpMaTHBHOMY BpPETYJIOBaHHI IIPAaBOBIJHOCHH
MICIIEBUX paJ 3 MEIIKaHIIMH TIpOMaJ BapTO BpPaxOBYBAaTH €BPONEHCHKUI
JOCBiZl, KOJIM HETaTHMBHA TPOMAJChKa AyMKa € TEPEIIKOJOI0 IS MPHHHATTS
HEMpaBOMIPHUX a00 HEJIOLUIBHUX DillleHb, a IIPU HEBpaxyBaHHI TaKOi TYMKH
mocazioBi 0coOM MOKYTh OYTH YCYHEHi Bix 3aliMaHUX TOCa.

3 ornmsmy Ha €BpOIEHCHKY XapTilo MICLIEBOIO CaMOBPSAYBaHHS NEBHUM
HEIOJIIKOM YKpaiHChKOI MOJeTi OpraHi3allii BIaJd Ha MICIAX € Te, 0 MiCIeBi
OpraHd BUKOHABYOi BJIQJW CTBOPIOIOTHCS 1 JIIOTH HE 3 METOI0 3IIHCHEHHS
KOHTPOJBHO-HATTIAAOBAX (YHKIIH MO0 3aKOHHOCTI iSUTBHOCTI MICIEBOTO
caMOBpsAyBaHHS (SIK Y 3aXiJHOEBPONEHCHKHX JiepkaBax), a OepyTh Ha cebe
OCHOBHHI 00CAT TIOBHOBaYKEHP IOJ0 YIPABIIHHS BiAIOBITHUMHU TEPUTOPISIMH.
®dakTyHO MyOJivYHA BJIaZa HA I[OMY PIiBHI pPEali3yeTbCs 4Yepe3 CHCTEMY
MOJIITHYHOTO Ta €KOHOMIYHOTO JTBOBIIAJ/S: MifOTh MIPU3HAYEHI 3 IICHTPY T'OJIOBH
JICpKaBHUX aJaMiHICTpauid, siki (GopMyIOTh IX CKiaa, Ta oOpaHi TpomMagaMu
MicIieBi opraHu Biagu. lle TPU3BOAWTH A0 TPYAHOLIB y PO3MEXYBaHHI
MOBHOBa)KEHb MK OpraHaMM BUKOHABYO1 BJIaJIM Ta MICLIEBOT'O CAMOBPSIyBaHHS
[3,c. 63].

Bapro 3a3HaunTH, 1110 B 00JaCHUX, pAHOHHHX JEP>KaBHHUX aJMiHICTpaIlisX, a
TaKOXX Yy MICHEBUX pafax € Binmimu (YIpaBIiHHS, JENapTaMEHTH) OCBITH,
€KOHOMIKH, OXOPOHHM 3J0pOB’S, JKHTIOBO-KOMYHAJIBHOTO TOCIIOJIAPCTBa,
comianbHOTO 3a0e3MeueHHsI Ta iHIII, SIKi BUKOHYIOTh CXO0Xi (QyHKIII.

Bapro 3nificHIOBaTH pO3MEXYBaBIIM YNPaBIIHCBKUX Ta BHKOHABYMX
(GYHKIINA TAKAM YHHOM:

— ¢yHKIiI0 IoHeceHHs iH(popMalil A0 MICHEBHX OpraHiB Ta OpraHiB
MICIIEBOTO CaMOBPSLYyBaHHS CIiJ] JOPYYHTH aBTOMAaTH30BAHMM CHCTEMaM
JIOKYMEHTO000iry;

—y cdepi rociogaproBaHHs, HalaHHS POOIT, TOBApPIB, MOCIYT CIiJ 3aTy4aTH
JepKaBHI Ta KOMYHaIBHI mignpruemMcTBa. [JloBHOBaKEHHS IMOCAaOBHX 0OCi0 11010
YKIIQIaHHSI TOCMOJIAPChKHUX JIOTOBOPIB, B T. 4. THX, SIKI CTOCYIOTHCS OPEHIU
MIPUMIIIEHB, CIIOPYA, 3¢MEIbHUX AUITHOK, KOPUCTYBAHHS MICIIEM, JIUISTHKOIO Ta
1H. BapTO MPHUITUHUTH;

— IIOBHOTY BiJIIOBiAaTbHOCTI 32 yIPaBIiHHI TEPUTOPIAIEHUMH TPOMaJTaMu
MOKJIACTH HAa OPTaHM MICLIEBOI'O CAMOBPSI/IyBaHHS;

— YIOCKOHAJINTH TIPaBOBY 0a3y, MOB’S3aHy i3 JEJIETOBAHMMH JEP>KaBOIO
(GYHKIISIMU OpraHiB MiCLIEBOTO CAaMOBPSILyBaHHS, a came, yXBaJIUTH HOPMaTHBHI
aKTH, Ha TIACTaBi SKUX NPAIiBHUKA BUKOHABYMX OPTaHIB MICHEBUX pal
3IACHIOBATUMYTH MOBHOIIHHI 3aXOJd KOHTPOJIIO Ta MEPEBIpKH CyO’€KTiB
TOCIIOJIapIOBaHHA  (3aTBEPANTH YPSJIOM KpUTepii, 3a SKUMH OpraHaMu
MICIIEBOTO CaMOBPSIYBaHHS OIIHIOETHCS CTYIIHb PH3HKY BiJ MPOBAaKCHHSA
TOCIIOJIapChKOi  JIAJBHOCTI  CyO’€KTIB  TIOCHOAApIOBaHHSA,  PO3POOUTH
yHipikoBaHy (opMy aKTa, IO CKJIATAETHCSI OPTaHOM  MiCIIEBOTO
CaMOBpSAYBaHHS 3a pe3yjbTaTaMH IPOBEACHHS IUIAaHOBHX (I103aIlJIaHOBHX)
3aXO[iB IeP’KaBHOTO HAMIIAAY (KOHTPOIIIO));

— MiHIMI3yBaTH KUIBKICTh  aJMIHICTPaTUBHUX MOCIYT, JO3BIJIBHUX
JIOKYMEHTIB, TIOTOJIK€Hb, IHIMUX OOOB’S3KOBHX JOKYMEHTIB, IO BHIAIOTHCS
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OpraHaM# MICIICBOT'O CAMOBPSILyBaHHs, HCOTPUMAaHHS SIKHX € ITEPEIIKOI00 IS
3MIHCHEHHS MiAMPUEMHHIBKOT TisUTBHOCTI.
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11010 NEPEBIPKU E@EKTUBHOCTI AISIJIBHOCTI BIOPO
EKOHOMIYHOI BE3IEKU YKPATHU TUMYACOBOIO
CJITYO0IO KOMICIEXO BEPXOBHOI PAJIU YKPATHA

3o03yas Irop BikTopoBuu
O0OKMOp PUOULHUX HAYK, npoghecop,
npogecop kaghedpu KpuMiHaricmuku, cyo0080i eKcnepmonozii
ma 0omeouuHoi nio2omoexu
Xapkiecbko2o HAYioHAILHO20 YHIGEpCUMEMY 6HYMPIUHIX CNPAs
M. Xapkis, Ykpaina

Ogaienko Imutpo BonoaumMuposuy
acnipanm
Xapxiecbko2o HayioHANbHOZ0 YHIGEpCUMeEmy 6HYMPIUHIX CRPAs
M. Xapkis, Yxpaina

V 3B’513Ky 3 THUM, III0 €KOHOMi4Ha Oe3IeKa € OCHOBHOIO YMOBOIO CTa0lIbHOTO
PO3BHUTKY HaIllOHAJIbHOI EKOHOMIKM KpaiHM Ta moTpedye HeiTpamizanii
BIAMOBITHMX 3arpo3, B YkpaiHi Oymno cTBopeHo Ta (yHKUioOHYye bropo
eKOHOMIUHOT Oe3neKku, OisIbHICMb K020 CHPAMOBAHA HA PO3CAIOVEAHHS
Qinancoso-exonomiunux snouunis [1].
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13 rpynust 2022 p. BepxoBHa Pana Ykpainu nigrpumana npoext IlocranoBu
Ne 8264, sxuM mHpONOHYBaJOCh YTBOPUTH THUMYACOBY CIiJuy KOMICitO
BepxoBHoi Pamu VYkpaiHu 3 nutaHb INepeBipKM Ta OLIHKK €(eKTHBHOCTI
nisutbHOCTI Bropo exoHomiuHoi Oe3neku Ykpainu (BEB) [2]. ocHOBHONO Memoro
cmeopenns TCK € 3a0e3nedeHHs HeynepeKeHol 1 Mpo30poi MepeBipKy, OLIHKH
Ta PO3CIiyBaHHs MPUYMH, a HA TYMKY JAESKUX HAPOJHUX JIEIyTaTiB — HU3bKOT
edpextuBHOCTI misutbHOCTI BEB (Bmputyn mo 3mosxuBaHb (Ta 6€3MisUIBHOCTI) ¥
ctepi ekoHOMiUHOI Oe3MeKkW) Ta IHIINX OpraHiB JepKaBHOI BIAgM Ta IX
MOCaZioBUX OCi0, yIIOBHOBaXCHWX Ha BHKOHAHHS 3aBlaHb, IIOB’S3aHHUX i3
3a0e3neueHHsIM eKOHOMIYHOT Oe3mekn nepkasu. Te, o 3a HEHMOBIPHO CTHCITHIA
TEepPMiH y 7 IHIB MPOEKT MPOHIIOB yCi CTail — BiA pO3TIsAAy KEpiBHHITBOM Ta
BIKJIMKAHHS, 10 TPUAHATTS BepxoBHow Pamoro VYkpaiHu BiImoBigHOT
ITocTaHOBM — CBIAYMTH HE TLNBKU MPO BAXKJIMBICTHh MITHATUX Y HHOMY IHTaHb,
aJie ¥ po NMeBHMH NMOCMIX 1 HasIBHI IOPUAMYHO-TEXHIUHI IPOTaJIMHY Y MiATOTOBLI
JIOKYMCHTIB.

Tak, CIij 3a3Ha4YUTH, L0 OCHOGHI 3ae0amus makoi Tumuacoeoi criouoi
KoMmicii 3a CTafissMHA pO3IJSILYy CYTTEBO TPaHCHOPMYBAIUCH Bill 3micmy
NOACHIO8AILHOL 3anucku 00 npoekmy 6i0 06.12.2022 p., ne 3a3Ha4a€THCS, IO
TakuMu € [3]: «1) mepeBipka Ta OIiHKa e(peKTHBHOCTI HisJIBHOCTI B yMOBaX
BOEHHOTO CTaHy bropo exoHOMiuHOi Oe3rekn YKpaiHH Ta IHIIAX OpTaHiB
JepkaBHOI BIAagW Ta iX IOCAJOBHUX OCi0, YITIOBHOBXCHMX HAa BHKOHAHHS
3aBIaHb, IOB’S3aHMX 13 3a0E3MEUYEHHSIM CKOHOMIYHOI O€3NeKu epXKaBu;
2) mepeBipka Ta oOlliHKa e(eKTHBHOCTI isJIBHOCTI B YMOBaX BOEHHOI'O CTaHy
Bropo exonomiuHo1 Oe3neku Ykpainu, Cinyx0u O0e3nexu Ykpainu, JlepxkaBHoro
Oropo po3sciigyBanb, HarioHaneHoi mominii, ['eHepanbHOI TpOKypaTypu
VYkpaiuu, JlepkaBHoi MOAaTKOBOI Ciyk0i, JlepaBHoi ciyx0u (hiHAHCOBOTO
MOHITOpUHTY, Jlep>kaBHOT MUTHOI CI1y KOH 1110/I0 YIIEPEIPKeHHS, IPUIIMHEHHS Ta
pO3CIigyBaHHSl 3JIOYMHIB Ta IHIIUX IPaBOIOpPYIIEHb, LI0 TNPsIMO abo
OIIOCEPEAKOBAHO TOCSTal0Th HA EKOHOMIYHY O€3IeKy JAepiKaBH, 30Kpema, aje He
BHUKIIIOYHO: KOHTpaOaHIW, HE3aKOHHOTO BHPOOHMITBA Ta  peamizamii
IaKIU3HOI MPOAYKI{, YXWJICHHS BiJI ONOJATKyBaHHS, €KCIIOPTY 3E€PHOBHX,
JepKaBHUX 3aKyIiBelb; 3) po3CiigyBaHHs (paKTiB MOXKIUBOI O€3MisUIBHOCTI Ta
TIOPYIISHHS 3aKOHOAABCTBA Y KpaiHM ITOCaTOBUMHU 0COOaMH OpraHiB Jep>kaBHOT
BJIaJH TA MPABOOXOPOHHUMHM OpraHaMHM y cdepi 3a0e3neueHHs] eKOHOMIYHOI Ta
¢inancoBoi Oesmexu nepxasu; 4) mepeBipka e(pEeKTUBHOCTI poOOTH OpraHiB
JICpKaBHOT BJAJM IIOJAO MiJrOTOBKM, 3aTBEP/UKEHHS Ta BUKOHaHHS I[lmaHy
BiIHOBJICHHS YKpaiHW BiJl HACIHIJKIB BiHHNY. W 10 ocrosnux sasdans maxoi
Tumuacogoi ciouoi Komicii 3micmy NOACHIOBANLHOI 3aNUCKU 00 NPOEKMY Bi0
09.12.2022 p., ne 3a3Ha4a€THCS, M0 TAKUMH € [4]: «1) po3ciigyBaHHS MOKIMBHX
(akTiB TOPYIIEHb 3aKOHOJABCTBa YKpaiHM IocagoBuMu ocobamu biopo
eKOHOMiuHOi Oe3mekn Ykpainu, CmyxOu Oe3neku Ykpainu, HanionamsHoi
noxinii Ykpainu, [lep>xaBHoT moaaTkoBoi ciryxou Ykpainu, [lep:xkaBHoi ciryx0u
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(inancoBoro MoHiTOpuHry YKpainu, [lep>kaBHoI MUTHOI ciry0u Ykpainu, siki
3IICHIOIOTh TOBHOBAXEHHS Y cdepi EKOHOMIYHOi Oe3leKu, N0 MOTJIH
MPU3BECTH 10 3MEHIICHHS HaJIXOKEHb J0 JeP>KaBHOTO Ta MICIIEBHX OIO/KETIB,
30KpeMa, B YaCTHUHI HCHAJCKHOIO 3MIMCHCHHS 3aXOMdiB 13 3amoOiraHHs,
NPUIAHEHHS Ta PO3CIiAYBaHHS KPUMIHAJIBHHMX Ta IHIINX IPaBONOPYIICHD;
2) poscrmimyBaHHS MOXJIMBHX (aKTiB 37IOBXKHBaHb Ta/ab0 HEHAJIEKHOTO
BUKOHAHHS 00O0B’sI3KiB mocafoBUMH ocobamu Bbropo exoHomiuHOi Oe3mexn
Vkpaian, Cuyx0u Oesmexkn VYxpainu, HamionanpHoi mominii VYkpaiHwy,
JepxaBHO1 monaTkoBoi Ciry:k0m Ykpainu, Jlep:kaBHOi ciayxOu (iHaHCOBOTO
MOHITOPHHTY YKpainu, Jlep>kaBHOI MUTHOI CITy>KOM YKpaiHH, sKi 3MIHCHIOIOTh
MTOBHOBAKEHHS ¥ c(epi eKOHOMITHOI OE3MEKH, IO CTAJI0 MPHINHOIO MTOPYIICHHS
NpaB Ta 3aKOHHUX 1HTEPECiB Cy0’ €KTIB rOCIOIAPIOBAHHSD.

[To-nepuie, 3akOHOIABELb B3araji BiIIHIIOB BiJl aKIICHTYBaHHs [IEPEBIPKHU Ta
OLIIHKH €(DeKTHUBHOCTI AisIIBHOCTI CaMe B yMOBaX BOEHHOTO CTaHY, IO CYTTEBO
00MeXyBaJIo YacOBHUIl Mepio]] IepeBipKH BiJIIOBIIHUX JIepKaBHUX OPraHiB; MO-
Jpyre, BIIIAIIOB Bill NPSIMOTO, MOKH I HE IOKa3aHOTO Ta 3apajy 4YOro BIacHE
i crBoproBanacs TCK, oOBMHYBa4YeHHS LUX OpraHiB B «yNepeIKEHHI,
MPUIUHEHH] Ta PO3CIiAyBaHHI 3JT0YHHIB Ta iHITUX MPAaBOMOPYIICHB, IO TIPSMO
a0 OIoCepeIKOBAHO ITOCATAIOTH Ha €KOHOMIUHY O€3IIeKy AEpKaBH», JIUIIE 0
BCTAHOBJICHHS MOJKJIMBOCTI «IIPU3BECTH OO 3MCHIICHHS HAIXOIKCHb 0
JIEPKABHOTO Ta MICIIEBUX OIODKETIBY»; MO-TPETE, «MOXKINBA OC3MISUIBHICTH Ta
MOPYIICHHS 3aKOHOIABCTBA Y KpaiHU MOCaTOBIMHU 0COOAMM OpTaHiB AEp>KaBHOL
BJIaJ Ta IPAaBOOXOPOHHHUMH OpraHaMu y cepi 3a0e3nedeHHs] eKOHOMIUHOT Ta
¢dinaHcoBoi Oe3neku JepkaBu» TpaHCGOpMyBanach y «MOXIMBI (akTh
3JI0BXXHMBaHb Ta/a00 HEHAJIE)KHOTO BUKOHAHHS OOOB’S3KIB I10CaI0BUMHU
ocobamMm» JEpIKOPraHiB HIONO «IOPYLIEHHS IpaB Ta 3aKOHHUX IHTEpeciB
Cy0’€KTIB TOCIOJApIOBaHHA», Ha BiIMIHYy Bin «chepu 3a0e3neyeHHs
E€KOHOMIYHOT Ta (hiHAHCOBOI OE3IMEKH JePKABM»; MMO-YETBEPTE, K 3’ 5CYBAIOCH,
3aKOHOJIaBellb BHUPILIMB MEPEIYacHOI0 «IEepeBipKy e(eKTUBHOCTI podoTH
OpTaHiB JAep>KaBHOI BIAAM ILIOAO IMIATOTOBKH, 3aTBEP/UKEHHS Ta BHUKOHAHHS
[Inany BimHOBIEHHS YKpaiHU BiJ HAcHiAKiB BiliHU». [lo pedi, i BiINOBITHO IO
3MiEn ocHOBHHX 3aBHaHb TCK Oyno ¢daktudyno 3MiHEeHO ¥ Ha3By camoi
TumuacoBoi ciiguoi KoMicii.

IIpu mpomy, sk 3BiTyBano 28.09.2022 p. bropo ekoHomiunoi be3nexku uo0o
egpexmugnocmi enracHoi disnvHocmi, TiNbKYU «aHamiTiku BED BusBnnmm iMoBipHi
MOPYIICHHS IiJ] Yac 3iHCHEHHS 3aKyIIiBeNb y Aep)KaBHiH cepi Ha cymy Maiixe
500 MJH TpH., 32 SKUMH BIJKPUTO KpUMIiHAJbHI MPOBa/DKEHHA. Takox Oyio
iIeHTU(IKOBAHO PH3WKOBI 3aKymiBIi 3a KOWITH JAEP)KaBHOIO OIOKETY,
npolLeaypa Moo SKKUX 1ie He OyJia 3aBepliieHa, Ha 3araiibHy cyMy 550 MJIH TpH.
3arasmoM, 3 mouatky poky BEB BcranoBmeno 171 mpomenypy myOmigHEX
3aKyIiBellb, B SIKUX BHSBIIEHO PU3MKM 3aBUILIECHHS LiH, HEOOIPYHTOBAHOTO Ta
HELIbOBOTO BHMKOPHCTaHHS OIO/DKETHMX KOIITIB Ha 3arajibHy CyMmy IOHAam
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1 mupa rpu.» [5]. Bike 23.11.2022 p. bropo exonomiunoi 6e3nexu 36imysano, mo
«PUHKOBa BapTICTh AaKTUBIB TNepeJaHuX biopo ekoHoMiyHOI Oe3meku 10
HamionaneHoro areHTCcTBa YKpaiHM 3 IIMTaHb BUSBICHHS, DPO3LIYKY Ta
YIPaBIiHHS aKTUBaMH, OJEPXKaHUMHU BiJ KOPYINUIIHHMX Ta IHIIMX 3JI0YHMHIB
craHoBuTh moHan 10 mupa. rpa.y» [6], a 07.12.2022 p. — mo «aepxaBa Bke
oTpuMania HoHaj 2,2 MIpA TPUBEHb JOXOMIB 3aBIsiKU apeimtoBaHnM BEB
aktuBaM pd Ta po» [7].

i Ta iamm moka3Huku eexTuBHOCTI AistmeHOCTI BEB Ykpainu, 6e3ymoBHO,
MOXYTb OyTH BigHeceHi 10 akTuBiB bropo exoHOoMigHO1 Oe3meku. Pa3zoM i3 Tim,
BXKe cTBOpeHa BepxoBHoro Pamoro Ykpainm TumdacoBa ciimga KoMicis Mae
MATBEPAUTH UM CIPOCTYBaTH iHKpHUMiHOBaHy bropo exoHomiuHOi Oe3mexn
VYKpaiHu HU3bKY Pe3yJbTaTHBHICTh HOTO AiSJIBHOCTI, BIPUTYJI O 3JI0BKHUBAaHb
(ta GesnmisuibHOCTI) y cdepi exoHOMIuHOi Oe3neku. [Ipu 1bOMy Ha OKpeme
3ayBa)KCHHsI 3aCIyrOBYIOTh 1 HasBHI OPHIMYHO-TEXHIUHI IPOTAIMHH Yy
MITOTOBIII IOKYMEHTIB i MOCHIX y CTPOKax CTaAIiHOT0 PO3IJIsy Ta IPUHHATTS
BepxoBHoto Panoro Ykpainu BignosinHoi [TocranoBwu.
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TEOPETUYHI ACHEKTH OBMEKEHHS KOHCTUTYLIITHAX
IIPAB I CBOBOJI B YMOBAX BOEHHOI'O CTAHY:
JIOCBIJ YKPATHHU I CBITY

Kupunuyx Bornana CepriiBHa
cmyoenmxka 111 xypcy
Haguanvno-nayxosozo incmumymy npaea
Hayionanvnozo ynisepcumemy 6001020 20cnooapcmeda
ma npupooOKOPUCTYBAHHSL
M. Pigne, Yrpaina

IIpaBa i1 cBOGOIM JIIOUHM Ta TPOMAISIHUHA € HE JHie (yHIaMEHTAIbHUM
HaJ0aHHAM JIIOJICTBA, alie i BAKJIMBHM €JIEMEHTOM Yy TPOLECi CTAHOBJICHHS 1
comiamizamii  KOXKHOTO  IHOWBIZA, ake 3a0e3NedyroTh  MOXKJIMBICTH
pearizoByBaTH BJIACHUM IMOTEHIIaN y pi3HUX cdepax CyCHiIBHOTO KHUTTS. SIK
CBIIYUTH TPAaKTHKa, 3 KOXHHM pPOKOM 3pOCTa€ TOKAa3HUK MOOIIBHOCTI
HACEJICHHS, 10 BUMAarae BiJl OKPeMHX JAepXaB Ta MDKHAPOIHHX OpraHizarfiit
HaJIe>KHOTO Ta CBOEYACHOTO HOPMATHBHOT'O PETYIIIOBAHHS IUX ITPOLECIB.

VY Toii xe Yac, NMPEeAMETOM aKTHBHHUX IHMCKYCIH 3aJIMIIaeTbcs MEXaHi3M
0OMEeXeHHsI KOHCTUTYLIIHHUX NpaB i CBOOOA JIIOIMHM B yMOBax il BOEHHOTO
cTaHy. 3aKOHOJIABCTBO OUIBIIOCTI KpaiH CBITY MICTUTH BKa3iBKy Ha CIELialIbHY
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NPaBOBY KOHCTPYKLIIO, S5Ka HaJae JOJAaTKOBI MOXJIMBOCTI IyOJiuHii
azMiHicTpanii MoOii30ByBaTH BCi HasiBHI 3aKOHHI IHCTPYMEHTH, KOJIH JiepKaBa
CTHKA€EThCSl 3 HemependauyBaHMMHU CUTyalisMH. YKpaiHa HE € BUHSATKOM,
OCKIJIbKH BITYM3HSHUH 3aKOHOJABElb PO3yMi€: PIBEHb JOTPUMAHHS, 3aXHCTY 1
rapaHTii OCHOBOTIOJIOXKHHX IpaB 1 cBOOOJ JIIOAWHH € TOKa3HUKOM PO3BUTKY
NpaBoBOi 1 JEMOKpaTWYHOi JepxaBu. PeanpHe JOTpUMaHHS Oe3neku
OCOOHCTOCTI BIZHOCHTBCS IO JKUTTEBO BaXJMBUX iHTepeciB. Kpim Toro,
0co0IMBOI yBary Iie MMTaHHS 3aCIyTOBY€ B YMOBaX BEACHHS aKTUBHUX OOHOBHX
Iiif, apke MIHHICTD NEMOKPATHYHHX NPUHIMIIB i (QyHZaMEHTaJIbHHUX IIpaB
JIIOAWHY HiBEIIOETHCS, KOJH Y 30pOHHNI KOHQIIIKT BCTyIa€e AeprkaBa-TEPOPHCT.
3 orymy Ha 1€, BBaXKaeMO, 110 pobiieMa 0OMeXeHHSI IpaB i CBOOOT JIFOJUHA B
VYkpaiHi € akTyalbHOIO Ta OTPe0y€e KOMIIIIEKCHOI'O HayKOBOTO

BignosigHo 10 cr. 3 Koncturymii Ykpainu, npaBa i cB0OOOIU JIFOJHHM Ta TX
rapaHTii BH3Ha4alOThb 3MICT 1 CIpPSMOBaHICTh MiSJIBHOCTI  J€pIKaBH.
VYTBeprKeHHs 1 3a0e3eueHHs PaB i CBOOO JIIOJIMHU € TOJIOBHUM 00O0B’SI3KOM
nepkasu [6].

3 orsimy Ha e mosiokeHHs:, FO. ®irenp 3a3Havae, mo ocoba i aepkasa
B33a€EMOJIIOTh Y€Pe3 BUKOHAHHS TapaHTOBAHUX 1 OXOPOHIOBAHMX 3aKOHOM IIpaB
i 000B’a3KkiB, 3akpimieHnx y Koncrutymii Ykpainm. Came B Takuii cmocid
3a0e3mevuyeThCs IOPUINYHA BiIOBIJATBHICTD IIUX CY0’ €KTIB i pO3yMHHI OaaHC
MiX iIHTepecaMH BCi€l epKaBH, CYCIUTbCTBA i OKpeMuX iHauBimiB [12, c. 233].

BBaxxaemo, 110 PO3MNIAAAIOYM MUTAHHSA POJIi M MIHHOCTI NpaB JIIOAWHU B
Cy4acHOMY MEXaHi3Mi JEep>KaBOTBOPEHHS, HE MOKHA OMHHYTH IUTaHHA iX
0OMEXEeHHSI B yMOBaxX BOEHHOTO CTaHy, SIKHi OyB BBeJEHHMH B Jil0 YKa3oMm
Ipesunenta Yipainu Ne64/2022 Big 24.02.2022 poky [10].

3ayBaXuMO, M0 BITYM3HSHE 3aKOHOJABCTBO IMOKH HE HAHA€ UYiTKOTO
BU3HAYCHHS TOHSITTS «OOMEKEeHHs IpaB 1 CBOOOX JIOAMHWY. [Iisi BUpIILIECHHS
i€l MPoGIEeMH CITiJT 3BEPHYTHCS 10 HAYKH KOHCTUTYLIHHOTO IpaBa.

Ha nymky JI. Baceuko, oOMexxeHHs IIpaB JIOJAWHH — 11€ MEXaHI3M 3BY)KEHHS
oOcsry mpaB IJIIOAMHHM, a TaKOXX YHHHHKH, II0 YHEMOXIMBIIOIOTH abo
YCKJIaTHIOIOTH pealizalito 0co0oro mpas Ta cBobo [2, c. 145]. Haykosens mifg
UM TEPMIHOM pO3YyMi€ TEBHI 3a00pOHHM, SKi MOKIMKAHI 3MIHHUTH TOBEIIHKY
ocobm depe3 oOMexeHHs cyO’exkTmBHOro mpama [12, c. 236]. Hatowmicts
I. JlimyHa BBaxae, 0 0OMEXEHHs ITPaB JIIOJMHN HE BapTO PO3IILIATH JIMIIE 3
ONHiI€T CTOpPOHM, ajpke 1€ KOMIUIGKCHWHA MeXaHi3M, SKAHd Tmependadae
00Me)KeHHS He JIUIIE Yepe3 HasiBHICTh UM BiJICYTHICTD 30pOMHOTO KOHQIIKTY UH
IHIIOrO BHJY MOJITHYHHMX 3arOCTPEHb, a M uepe3 NMPUYUHU TEXHOT'CHHOTO i
TPUPOIHOTO Xapakrepy [8, c. 112].

HacmpaBi, MOXIHBICT OOMEKEHHS JIEP’KaBOI0 OCHOBHUX TpaB i CBOOOJ
JIOMUHU Tiepen0adyeH0 YW He Y BCIX MIKHAPOJHO-TIPABOBUX aKTaX, IO
peryIaMeHTYIOTh TPaBOBHM CTAaTyc JIIOJWHMA. 3a TakUX YMOB, MOXHA
CTBEPJUKYBATH, IO IHCTUTYT OOMEXEHHS € MIDKTally3eBUM 1 OXOIUTIOE HOPMH
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KOHCTHTYLI{HOTO,  aJMIHICTPaTUBHOTO,  KPUMIHAIBHOTO,  LUBUIBHOIO,
TPYyIOBOrO Ta IHIMX Tamy3ed mnpaBa. BiH peryioe BiIHOCHHM Biaaun M
HiANOPSIKYBaHHSA, @ TOMY JJISl HbOTO € XapaKTepHUM iIMIIEPaTUBHHUI METO[
MPaBOBOTO PETYJIOBaHHS CYCHUIBHUX BigHOCHH. OOMEXEHHs OCHOBHMX IIpaB
3IIMCHIOETBCS SIK IIUIIXOM MNpPSIMUX 3a00pOH, Tak i 4yepe3 BWIyYEHHs Ti€i uu
1HIIIOT MPABOMOYHOCTI 31 3MiCTy KOHKpeTHOro mpasa [9, ¢. 13].

C. Bpatens, BuBUato4un npo0ieMy oOMeKeHHS IpaB JIOAWHH, BUPI3HAE IBa
PI3HHX acleKTH, a came: IepIuii — Mmo30aBiIeHHS Nepen0adueHOro YHHHUM
3aKOHOJAaBCTBOM TIpaBa, a APYTHH — OOMEXeHHs y 3AilicHeHHI mpaB. Jpyruii
MiAXiA 10 po3yMiHHS OOMEXEHb MPHITyCKae, M0 BCi paBa B iXHHOMY ITOBHOMY
o0cs31 3aNMIIArOThCA B JIIOAMHH, OJHAK TPUIHHAETHCS MOXKIHMBICTE y IX
peanizauii. Takuii BuJ 0OMexeHHsS MOXe OyTH JOOPOBLIBHUM (KOJIM JIIOAWHA
BIIMOBJISIETBCS Bifl 3MIMCHEHHs IMpaBa, HAMpPUKIaA, y CIpaBax MPUBATHOIO
00BHHYBaYCHH), a00 X BHMYIICHHMM — 3aCTOCOBYEThCS YEpe3 3OBHIIIIHI,
371e01IBIIOr0 HerepenoadyBani ooctaBunu [1, c. 238].

3arajom, aHajli3 YMHHOTO 3aKOHOJIaBCTBA Ta MIKHAPOJHUX aKTiB Ja€ 3MOTyY
CTBEPJIKYBATH, IO TEPEJIK MpaB, sSKi 3000B’A3y€ThCS FApaHTYBaTH yKpaiHChKa
JepkaBa 3a yMOBH [ii PEXUMYy HAI3BHYalHOTO CTaHy, HE CYIEpEUHTh
MIiHIMQJIBHAM CTaHIAPTaM, BCTAHOBJIECHHM €BPOIECHCHKOIO CHIIBHOTOMO. Tak,
cT. 15 KoHBeHIIi1 Ipo 3aXuCT IpaB JIOAWHH I OCHOBOIIOIOKHHUX CBOOO MICTHTh
BKa3iBKy Ha 3a00pOHY BiJCTyIly 32 YMOB BHHHMKHEHHS HAJA3BHYaWHOI CHTYyaIii
Bil Takux 3000B’s3aHb JICp)KaBH: TapaHTYBaHHSA IIpaBa Ha JKUTTA (CT. 2
KonBenmii), 3a00poHM KaTyBaHHA 4YH HEJIIOACHKOTO TIOBOJDKEHHS (CT. 3
KongeHuii), 3a0oponn pabctBa uu migHeBiTbHOTO cTaHy (cT. 4 KonBeHwii) i
3a00poHa MoKapaHHs 0e3 BKa3iBKH Ha 11e B 3akoHi (cT. 7 Konpewiii) [4].

BignosigHo 1o 4. 1 ctr. 64 OcHOBHOro 3aKOHy, KOHCTUTYIIHHI mpaBa i
cBO0O/IM JIFOJIMHU W IPOMaJITHMHA HE MOXYTh OyTH OOMEXeHi, KpiM BUIAJKIB,
nependauennx Koncruryiero Ykpainu. 3riHo 3 4.2 1i€l K CTaTTi, HE MOXKYTh
OyTH OOMEXeHMMH Taki ImpaBa W cBOOOJM: PIBHICTh KOHCTUTYIIHHHUX IpaB i
cBOOO/ Ta piBHICTH Iepes 3aKOHOM; NPaBO HA T'POMAASHCTBO Ta Ha 3MiHY
TPOMAJISTHCTBA; NPAaBO Ha XWUTTS; MPaBO Ha IIOBary A0 TiAHOCTi; MpaBO Ha
cBOOOIYy Ta OCOOMCTY HETOTOPKAHHICTH;, MPaBO HAJICWIATH IHAWBITyalbHI Yd
KOJICKTUBHI MMICHMOBI 3BE€pHEHHS Ta Ha OOTPYHTOBAHY BiIIOBIIbh HA HUX; IPABO
Ha JKUTIIO; Ha PiBHI MpaBa 1 000B’SI3KK MOAPYIOKA y HUTI001 Ta ciM’1; piBHICTH
MpaB JIiTe HEe3aJeKHO BiJ MOXOPKEHHS, a TAKOXK BiJ TOTO, HAPOHKEHI BOHH Y
nuio0i YW 1mMo3a HUM; MPaBO Ha CyAOBWH 3aXMCT MpaB 1 CBOOO JIOAWHHU i
rpOMa/ISHMHA;, MPaBO Ha BIJIIKOJYBaHHS 32 PaxyHOK JIepXKaBU UM OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHS MaTepiajbHOI Ta MOPAIBHOI IIKOJH; TPABO 3HATH
cBoi mpaBa i 000B’sI3KK; IPAaBO Ha MPABOBY JOMOMOTY; MPABO HE BHKOHYBATH
SBHO 3JIOYMHHI pPO3MOPSAIKEHHS UM Haka3W; HEMOXJIMBICTE OyTH ABidi
HNPUTATHEHOMY 110 FOPUAMYHOI BiINOBIAAIBHOCTI OJJTHOTO BHY 32 OJTHE 1 Te came
NPaBONOPYILICHHS; MPE3yMIILisi HEBUHYBATOCTI; TrapaHTis TOro, 1o ocoba He
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Hece BIANOBIAAIBHOCTI 3a BiZIMOBY JaBaTH INOKa3aHHS a0 TOSICHEHHS MO0
cebe, WIeHIB ¢iM’T YU OJIM3BKHUX POJUUIB, KOJIO SKHX BH3HAYAETHCS 3aKOHOM [6].

Sk BBaxae 1. ['oyOka, BaroMuii Kpok y 3aXMCTi KOHCTHTYLIHHHMX TpaB i
cBOOOA JIIOMMHM 1 TpOMajasHUHA BiJ] CBaBIJIBHOTO OOMEXEHHS 3poOuB
Koncruryuiitanit Cyn Ykpainu, BusHauuBmd y Pimenni Big 8 xBitas 2015 poky
Ne 3-pni/2015 Taki OCHOBHI TIOJIOXKCHHS:

— oOMexeHHS KOHCTHTYIIIHHHX TpaB i CBOOOI Ma€ CTAaBUTH JICTiTUMHY
MeTy, OyTH 3yMOBIICHHUM CYyCIIJIFHOI0 HEOOXITHICTIO TOCATHEHHS IIi€1 METH;

— oOMexeHHsS KOHCTUTYIIHHUX TpaB i cB0O0X Ma€e OyTH MPOIOPIIHHUM Ta
0OTpYHTOBaHHM;

— Yy pasi oOMeXeHHs IpaBa 3aKOHO/IaBeIb 3000B’ I3aHHIA 3aIIPOBATUTH TaKe
IIPaBOBE PETyJIIOBaHHS, SIKE JACTh MOXKIMBICTh ONITUMAJIBHO JOCSTTH JIETITUMHOT
METH 3 MiHIMaJIbHUM BTPYYaHHSM Y peaji3alilo BiJNOBIJHOTO IpaBa, i He
MOpPYLIyBaTH HOro cyTHicHHH 3MicT [3, ¢. 56].

3BepTarOuMCh 0 3apyOKHOrO MOCBIiAY, 3ayBaKHMO, IO TEpIli CIpoOu
3aKOHOJIABUO 3aKPIMUTH B KOHCTUTYLISAX MOXJIHMBICTH JAEp)KaBHOI BIaan
BXKHBATH 3aXOJIiB IOJ0 OOMEKEHHS rapaHTOBAaHHX IMpPaB 1 CBOOOM JIIOIUHH
MoxkHa 3yctpité B Koucturymii CIHA. Tak, 4. 2 cT. 9 IpOTO aKTy MiCTHUTB
BKa3iBKy Ha Te, IO IpaBa HACEJICHHSI HE MOXYTb OYTH OOMEXCHHMH YU
MOPYIICHUMH JAEPXKaBOIO 3a BHHATKOM BHIAJKiB, KOJH IIbOTO BHMAarae
rpoMajicbka Oe3leka uepe3 BTOPTHEHHS YW IIOBCTaHHA. [Ipm IpomMy mpaBo
3BEPTATHUCH A0 30POHHMX CHJI i3 BUMOTOIO 3a0€3ME€UNTH IPOMAICHKUH MOPSIIOK
HagaHo Konrpecy [11].

VY upnniil Koncrurynii HiMeyunHM BKa3iBKa Ha PEXHUM BOEHHOTO CTaHy
3’sBunack me 1968 poky — BINNOBiAHI 3MiHM Oy/nM BHECEHI 3aKOHOM IIPO
Han3Bu4aitHuii cran. Tak, BinnosiaHo 10 cT. 115a OcHOoBHOrO 3aKOHY, pillIeHHS
PO BBEIICHHS PEXKUMY HaJ3BHYAHHOIO CTaHy YXBaJIOEThCS BOMA TPETUHAMH
MOJIAHUX TOJIOCIB, aJie He MEHIIE Hi)K MOJIOBHHOIO BiJl KOHCTUTYLIIIHOTO CKIaay
HIDKHBOI TanaTh mapinamenty (ByHaecrary) 3a 3rofor0 BEepXHbOI MHalaTH
(Bynnecpary). 3 Takoro IpoIO3HILIEI0 MOBUHEH BUCTYIIATH HallIOHATBHUN YDA,
Cepen mincTaB 3ampoBa/UKEHHS PEKUMY BOEHHOrO cTaHy B KoHcrurymii
3raayeTbesi arpecis (Haman) Ha HimewumHy abo OesmocepenHs i1 HEMHHYy4Ya
3arpo3a Takoro Hamaay, HeOOXiOHICTh JIKBiIamii HACTINKIB CTHXIHHUX IIHX,
TEXHOTEHHHMX KaTacTpod, a TaKoXX yCyHEHHsS HeOe3NEeKH iCHYBaHHIO BIIBHOTO
JIEMOKPATUYHOTO JIaly camoi HiMeauuHu uu iHIIO1 Aepxasu [7].

3akoH Pecmy6niku MonnoBa «[Ipo pexxum Hal3BUYaliHOTO, BOEHHOTO CTaHY
9u cTaHy oOjorm» mependadae, IO HAA3BUUAWHUN CcTaH MOXe OyTH
3aCTOCOBaHMN y pa3i BUHHMKHEHHS KPUTHYHHMX CHUTYyalid MPHUPOIHOTO,
COMIaTbHO-010JI0T1YHOT0 UM TEXHOTEHHOTO XapaKkTepy; PeXKUM CTaHy 00J0TH —
SKIIO HAmaj Ha Jiep)KaBy € HEMHUHYYUM Ta PEKHUM BOEHHOI'O CTaHy — y pasi
OTOJIOIICHHS BIHU 1HIIOKO JIEPiKaBoro [S].
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TakuM 4YHMHOM, 3alpOBa/UKEHHS PEXHMMY BOEHHOTO CTaHy € pEaKLiero
JIep>KaBY Ha TIEBHI HeraTHBHI ()aKTOpW CepeloBUINA K IPUPOJHOTO (eminemii,
CTHXIHHI JInXa, TEXHOTeHHI KaTacTpodu), TaK i comiansHoro (30poiiHa arpecis,
MOBCTaHHsI, MACOBI 3aBOPYILECHHS, TEPOPUCTUYHI aKTH) IOXO/DKEHHS. BBeneHHs
PSXUMY BOEHHOIO CTaHy 3a3BH4Yail mependavyac MOXIHMBICTh 3alydeHHs
30pOMHMX CWJI sIK HaHOIIBII OpPraHi3oBaHOI YAaCTHHU JACPKaBH  JUIs
OIIepaTHBHOTO PearyBaHHs HAa BUKJIMKH, 110 IIOCTAlOTh IIEpe TAKOI IepKaBoIo.
VY 1poMy acHeKkTi aKTyaJbHAM 3QJIMIIAETHCS MUTAHHS JOTPUMAaHHS 3aKOHHOCTI
mig 9ac oOMexeHHs mpaB i cBOOOX MIOOWHH. BCTaHOBIIEHO, IO TIpaBOMipHE
BBEJCHHS B JII10 TAKOI'O IPABOBOTO MEXaHI3MY MOXKJIMBE JIMIIE Yepe3 MPUHHATTS
pilleHs BiANOBITHUMH YIOBHOBOKCHHUMH OpraHAMH JIEpXKaBHOI BIAIW Ha
nincrasi Koncrutynii Ta 3akoHiB Ykpainu.

[MoromxyemMocs, 1110 TPOBEACHE NOCITIPKEHHSI HE PETEH/Iy€ HA BUPILICHHS
BCIX acmekTiB oOpaHoi mnpoOmemu. Biarak mnepcnekTuBa MOAAIBLIOTO
JOCIIDKEHHS. MoOXKe OyTH CIpsMOBaHa Ha TOIIYK IHIIUX TEOPETUYHHX
0COOJMBOCTEH TpoIeaypr OOMEKEHHS MpaB i CBOOOJ JIIOAWHU B Cy4aCHOMY
CYCITLTBCTBI.
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MICLE AJMIHICTPATUBHOI IOCTULIi Y CUCTEMI 3AXUCTY
MPAB JIIOJJMTHU I TPOMA ISTHUHA

KusizeB Beeouioa CepriiioBuu

O00KMOpP 10PUOUYHUX HAYK, OOYEeHM,
npoghecop rkagedpu aoMiHicmpamueHo2o ma KOHCMUmMyyYitiho2o npasa
gakynrvmemy mopcobko2o npasa
Hayionanvnoeo ynisepcumemy kopabnedyoysanns imeni aomipara Maxaposa
M. Muxonais, Yxpaina

HaifBaxmiBimow Miciero Oyab-sKOi IUBLII30BAHOI JEpKAaBH € HEYXWIbHE
JIOTpUMaHHA TpaB i cBoOon JronuHH. POKyCyro4n Ha 1BOMY YBary nep)kaBa
MOKa3y€ HACKLIbKH BOXJIMBUMH € Juisl Hel 1i nmutanHsa. CTaBisdd B OCHOBY CBO€]
JSUTBHOCTI JIFOJJMHOLCHTPUCHKUN MPUHIUIT YCi JIEp>KaBU LIUBUII30BAHOTO CBITY
I IKPECIIIOI0TH CBOIO HETMOXHUTHY IMO3MUIIII0 Y 3aXHCTI TIPaB JIIOAMHU. YKpaiHa, sika
HiATBEp/MiIa CBili HE3MIHHUIA BEKTOP PyXY /10 €BpOINEHChKOI CIIBHOTH, POOUTH
yce HaJIe)He abHM KaTeropist «IpaBoBa JAeprkaBay, 10 3HAMIIUIA CBOE 3aKPIILICHHS
B OcHOBHOMY 3aKoHi HaIIOi Jep)kaBy, Oyiia He Juiie GopMaTbHIM BH3HAYECHHSM,
a Oe33arnepeyHo Halysa peaJbHOTO BTUICHHS Y TTOBCAKIEHHOMY YKHTTI.

HeoOxinHO 3ayBaHnTH, 10 NEBHI KPOKH Y LIbOMY IIPOILECi BXKe 3pO0JIeHi.
30kpema, paep)kaBa CTBOpPHJIA BIANOBIMHI MEXaHI3MH, SIKi JAlOTh 3MOTY
3a0e3neunTH TpaBa, CBOOOIM 1 3aKOHHI IHTEpECH JIIOJMHHU 1 IPOMaJSHHUHA Y
myOutiuHii cdepi, a y BUNaaKy ix mopymieHHs, BiJHOBUTH 3a JIOIIOMOTOIO0 JTIEBHX
CYJIOBUX IHCTPYMEHTIB, — aJ]MiHICTpaTUBHOI IOCTHILI.
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ABTOpDM HaBYAJIBHOIO TIOCIOHMKAa «AJMIHICTPATUBHE CYJOYHHCTBOY,
M. B. Koanis, M. T. TaepunemiB, 1. b. Craxypa, 3ayBaxyoTh, IO
aIMIHICTpaTHBHA IOCTHLISl CTaja CKJIaJaTucs B OUIBIIOCTI KpaiH y Jpyrid
nosioBuHi XIX cr. BoHa QopmyBanacst B pi3HHMX KpaiHaX IHIUBIAyalbHO, 3
ypaxyBaHHSAM HasBHHX COLIQJbHUX YMOB 1 TpajauWIid, 3a3HAIOYM BIUIUBY
yCTaJeHHX Ha TOU Nepios MaHyFYHX TEOPETHYHUX MOTJIAIB. Y pe3ysbTari [boTo
CHCTeMH aJMIiHICTPaTUBHOI FOCTHIIIi, IO CKJIAJHCSA B JEAKHX KpaiHax, iCTOTHO
BIAPI3HSIOTECS ofHA Big omHOi. Lli po3XomkeHHS CEpHO3HO YCKIIATHIOIOTH
MOYJTHBICTh BU3HAYCHHS CAMOTO TOHSTTS «aIMiHICTpaTHBHA FocTHLi. CaM 1Mo
co0i TepMiH «aIMiHICTpaTHBHA IOCTHIISD BHYTPIOIHBO CYNECPEWINBUMA, TOMY IO
MOENHYE Pi3HI 32 CBOEIO CYTHICTIO TIOHATTS «aaMIHICTpamis» 1 «IOCTHIIID».
AJMIHICTpaList Y pO3yMIHHI HisUIBHOCTI — 1€ YIPABIiHHA, JOIIOMOra (3 MOTJISI LY
XapakTepy AISUILHOCTI), @ B OpraHi3alliiHOMY IUIaHi — [1¢ BUKOHABYO-PO3MOPSIUi
OpraHH JICp)KaBHOTO YIPABIIHHSA 1 iX mocamosi ocobwu [1, c. 21].

BoueBupb, MiArpyHTSM CTAaHOBIICHHS aIMiHICTpaTHBHOT IOCTUIIT B YKpaiHi €
KoncruTyiiis Hamoi aepkaBH, SKa y CT. 55 3akpiluia rapaHTyBaHHS [paBa
KO)KHOTO Ha «OCKap)KeHHS B CyHi pillleHb, i 4u Oe3IisUIbHOCTI OpraHiB
Jep)KaBHOI BJIAAM, OpPraHiB MICIEBOTO CaMOBPSAAYBaHHS, TIOCAAOBHX 1
ciryx00Bux ocido» [2]. Okpim Toro, 3rigHo 3 KoHcTuTymi€ro YKpaiHu «KOXCH
Ma€ TpPaBO IICII1 BUKOPHCTAaHHS BCiX HANIOHATHHHUX 3ac00iB IOPUIUIHOTO
3aXHCTy 3BEpTaTUCS 3a 3aXHCTOM CBOIX MpaB i CBOOOA [0 BiJIOBIIHHX
MDKHApOJAHUAX CYJOBHX YCTaHOB UM JO BIAMOBIMHUX OPraHiB MiKHAPOTHIX
opraHizarliii, wieHoM abo y9aCHHKOM SKHUX € YKpaiHa [2].

CynoBuii MeXaHi3M aIMiHICTPATHBHOT OCTHIIIT B TaJly3i 3aXUCTY [IPaB JIFOJAWHA
BUKIIIOYA€E CBaBULIS OpraHiB mmyOJiuyHOT Biaau W 3a0e3rneuye BiANOBIIAIBHICTH
Cy0’€eKTIB BJIaJIHMX MOBHOBAXXEHb 32 CBOIO JISUIBHICTD Tepej JitoanHow. Hapasi
BOKJIMBUM CKJIQJIHUKOM I[bOTO MEXaHI3My € aJIMiHICTpaTHUBHA IOCTHIIis, Mii sIKOT
CIpSIMOBaHI Ha 3/1iiCHEHHS CIIELiai30BaHOTO CY/0BOIO KOHTPOIIIO 3a JisIMU Ta
pinieHHsMH 1yOutiuHOT aamiHicTpaii [3, ¢. 97]. [logaroun TiryMaueHHs HOHATTS
«anaMiHicTpatuBHa foctumisty, [lycroBit 1O. HO., 3amotompka O. B.
i Timamo B. O., BBaXxaroTh, MO LEH TEPMIH «TOYHO BiOOpAKaE 3MiICT IIHOTO
NPaBOBOTO  IHCTHUTYTY, SIKHH XapaKTEPU3YETbCS HASBHICTIO CIENiabHUX
aJIMiHICTPATHBHUX CY/IB Ta iX FopHcAUKIieo» [3, c. 98].

Ha gymxy JI. O. 3010TyXiHO1, IpU3HAYCHHAS aMiHICTPATUBHOI IOCTHIII] Ma€e
MOJISITATH y 37ifICHEHHI BUKIIOYHO MPAaBOBOTO KOHTPOIIIO, a HE KOHTPOJIO 3a
JIOTUTBHICTIO  YTIPABIHCBKOI JiSUTBHOCTI. Y T1bOMY TIONSITAE OCOOIUBICTH
CyJIOBOTO aaMiHICTPaTHBHO-TIPABOBOTO 3aXHCTy, 00 came cyau HahOimbIe
BiJIMOBIaI0Th BUMOTAaM HE3AJIEKHOCTI Ta HEYMEPEIKEHOCTI, IO CTaBISATHCS
nepe. MpaBo3axuCHUMU opraHamu [4, c. 140].

HartomicTh, «anMiHiCTpaTHBHA IOCTHIlIS 3a3BUYail po3risiganacs U
NPOJOBXKY€E PO3MIISIATUCS SIK HEOOXIZHMH eJIEMEHT IpaBOBOI JIEpXaBH,
NPUHIMIIAMHU K01 Mae OyTH rapaHTOBaHICTH NpaB 1 cBoOOJ IpoMajsH Bif
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HENpaBOMIPHUX JIiil OpraHiB myOJiYHOI, MepuI 3a BCE BUKOHABYOI BIaIH, 3
ypaxyBaHHSAM COLIaJIbHUX, MOJITUYHUX YMOB 1 IPaBOBHX TpaauLiid. BueHHs npo
aZIMIHICTPaTHBHY IOCTHIIIO 3HANIIUIO BU3HAHHS B HAYKOBHUX 1 HONITHYHHUX KOJIaxX
pi3HMX JepkaB 1 crnpuiManocsi sK MpPOTPECHBHUA NpPaBOBUI IHCTUTYT,
HEPO3PUBHO TIOB’s13aHUIT i3 MpaBOBOIO IeprkaBoroy [1, ¢. 30-31].

3ramyBani Hamu, M. B. Kosanis, M. T. I'aBpunbuis, 1. b. Craxypa,
i AKPECITIO0TD, 10 3aBJaHHS aIMIHICTPaTUBHOI FOCTHUIII] IIOBHICTIO 30iraroThes
i3 3araTbHAMU 3aBIaHHSIMHE MIPABOCYIIS SIK OJJHOTO 13 BHIIB A€P:KaBHOI BIaIH —
1€ O3 Ta BUPIMICHHS MPAaBOBOTO CIIOPY, 3aXUCT MOPYIICHUX Cy0’ eKTHBHUX
IpaB 0coOM, YTBEpIKEHHS 3aKOHHOCTI y JepikaBi. besmocepeqHporo 3amadeto
aJMIHICTpAaTHBHOI FOCTHII SIK OAHI€l 3 TUIOK NPABOCYANd € BHUPIMICHHS
myOJiuHO-TIpaBoBHX cropis [1, c. 25].

OTOX, y KOHTEKCTI 3a3HAUEHOT0 BUILE MOXEMO KOHCTaTyBaTH, IO Halla
JiepKaBa pOOUTh 3HAYHI 3yCHIUIA JJISI CTBOPCHHS Ji€BOT CHCTEMH CYJIOYMUHCTBA,
MOKJIMKAHOI 3a0C3MECUUTH HAJICKHUN 3aXUCT MpaB JIOAMHU 1 TPOMasHUHA.
BezymoBHoO, 1110 Barome Micue B Liif cuctemi 3aiiMae aMiHICTPaTUBHHH Cy I, K
CyJIOBa JIaHKa, 110 3a0e31edye MpaBoCcyA/sl, BEpXOBEHCTBO IIpaBa, 3aKOHHICTh Ta
CIIPaBETUBICTH y ITyOIIYHO-TIPaBOBii HapuHi.
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IOHATTSA IPABOBUX 3ACAJI AIAJIBHOCTI HAIIIOHAJIBHOT'O
BAHKY YKPAIHHU SIK CYB’EKTA JEP)KABHOI'O
PIHAHCOBOI'O MOHITOPHUHI'Y

Ko3nosa IOaisn CepriiBua
acnipanm kaghedpu nyoniuHo20 YRpasninHa ma aOMIHICMpPYBanHs
Hayionanvnoi akademii suympiwinix cnpas
m. Kuis, Yxpaina

Hanexxne ¢yHkiioHyBaHHS Oyab-sikoi cdepu CyCHiIbHUX BiJHOCHH,
e(eKTUBHICTh 3IIHCHEHHS BINNOBIAHOI MisUIBHOCTI, TPOTIKaHHS TEBHHUX
MPOIIECIB HAMPSIMY 3aJIC)KHUTH BiJl TOr0, HACKIIBKH MTOBHO U SIKICHO BU3HAYCHO 1X
npaBoBe HiarpyHrts. OcTaHHE MOXe OyTH NpPEACTABICHO SK NPaBOBI 3acain
(yHKIIOHYBaHHSI OKpeMoi ceph CyCHiTbHUX BITHOCHH. Y KOHTEKCTI
3niiCHeHHS (iHAHCOBOTO MOHITOpHHTY HamioHampHEM OaHKOM YKpaiHu
BU3HAUCHHS CYTHOCTi, 3HaueHHS Il 0COOJMBOCTEil NpaBOBHMX 3acalx HOro
JiSTBHOCTI € OJTHIEFO 3 OCHOBHUX YMOB HOT'0 XapaKTepUCTHKH K Cy0’€KTa TaHoi
chepu cycmimpHUX BimHOcHH. [Ipm mBOMY CHif 3a3HAYUTH, IO KaTeropis
«TPaBOBI 3acajI» € JOBOJII CKIIAHOIO Ta 0araToacneKTHOLO, 110, B IEPIILy Yepry,
00yMOBJIEHO HAsIBHICTIO B ii 3MICTi KaTeropii «ImpaBoy.

Tak, 3 mo3uuii ¢inocodii, CyTHICTH KaTeropii «IpaBo» PO3KPHUBAIOTH K OJNH
i3 MPOBITHHUX PETYJSITOPIB JFOACHKOT CYCIUIBHOT JKUTTEASUILHOCTI, HEOAMIHHOT
CKJIaJI0BOT COIIaJIbHOTO CIIOCO0Y JIFOICHKOT KHUTTEMISIIBHOCTI i 0c00HBa chepa
npodeciiiHoi AiSIBHOCTI, MI0 BUHMKAE HA TPYHTI 3a0e3ledeHHs] 3a3Ha4yeHOl
CKJIa0BO1 XHUTTEMIsUTBHOCTI. [IpaBo, minkpecmoe B. Ilerpymienko, opranigHo
HOB’s13aHE 13 IPUPOTHUMH Ta COLIaJbHHUMH XapaKTEPUCTHUKAMH JIIOJUHHU: Y
(hi3MIHOMY TUTaHI JIFOITHA M€ MMPOCTOPOBO-YaCOBI OOMEKEHHS, TUICCHICTB, M0
BKIIOYA€ JIFOJMHY B YHCICHHI 3B S3KH Ta MOPOJKYE MaTepianbHI i BiTalbHI
noTpedH, a TOMY JIIOAW B3a€EMHO JIONOBHIOKOTH i B3a€EMHO OOMEXKYIOTH OJHE
OJTHOTO, B3a€EMHO CTBOPIOIOTH CIIJIbHI OJjlara Ta B3a€EMHO MNPETEHAYIOTh Ha
BOJIOZIHHS HUMH B CHPHUSTIMBOMY Juisi ceOe BapianTi [1, c. 163]. ABTopm
(himoco(hchKOT0O SHITUKIIONEUIHOTO CIIOBHUKA ITij] MPAaBOM PO3YMIiIOTh CUCTEMY
3arajJbHO000B I3KOBMX HOPM 1 BiJIHOCHH, SKa OXOPOHSEThCSA 3acobaMu
JICPI)KaBHOTO BILTHBY, BKIIFOYAIOUH IIPUMYCOBI 3axo/u. Ha 1yMKy BUe€HHX, TIpaBo
3abe3neuye IOPUINIHY PErJIaMEHTAIlI0 CYCIiIbHUX BiIIHOCHH y MeXaX YChOTO
cycniyberBa. PeanpHuit 3MicT 1 comiajibHe NMpPHU3HAYEHHS NPAaBOBUX (YHKIIH
3yMOBIJICHI (OpPMOIO 1 XapakTepoM JEep>KaBHOTO YCTPOIO, EKOHOMIYHMMH
BIITHOCHHaMHU Ta BIJHOWICHHSMM BJACHOCTI, SIKI CKJIAINCh Y CYCIIJIBCTBI.
BonHowac mpaBo € BiIHOCHO CaMOCTIMHUM, BIUIMBAIOYM B CBOIO 4YEpry Ha
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JICpKaBHI IHCTUTYLI LIUITXOM BCTAHOBJICHHS IOPUIMYHHMX TPAaBWI 1 3aKOHIB,
3arajJbHO000B I3KOBHX JUISl BCIX AEP’KaBHUX CTPYKTYP [2, c. 508]. Sk cBimuuth
aHani3 GiI0cO(CHKUX MO3UILIIH, IPABOM PErYJIIOETHCS SIK Y LIIOMY CYCIIJIbHUI
YCTpiH, TaK i HOBEIiHKa OKPEMOT0 HOTO 1HAMBIAY 200 5K KOJIEKTHBIB.

IIpo ckmamHicTe 1 0GararoacneKTHICTH KaTeropii «ImpaBo» CBIMYMTH 1 ii
CEeMaHTUYHUI aHami3. 30KpeMa, SK 3ayBaKylOTh aBTOPH BEJIUKOT'O TIYMauyHOTO
CJIOBHHKA Cy4acHOI YKPaiHCbKOT MOBH, CIIOBO «IIPaBO» BXKUBAETHCS B HACTYITHUX
3HAYCHHAX: 3MIMCHIOBaHA JAEp)KaBoO (opMa 3aKOHOAABCTBA, 3aJleKHA Bij
COWIaTbHOTO yCTPOIO  KpaiHW,; 3aKOHOINABCTBO; BHOOPIOBaHI  HApOIIOM
CIIpaBeNIUBI COLIATBHUHN JaJ i 3aKOHOJABCTBO; CHCTEMa BCTAHOBJICHUX a0o0
CaHKI[IOHOBAHUX JIEPKAaBOIO 3aTaIbHOO00B I3KOBUX MPaBUI (HOPM) IOBEIIHKH,
0 BUPaXXaloTh BOJIO MaHIBHOTO KJacy abo BCbOTO HAapoOJy; IHTEPECH NEBHOI
0co0u, CyCIiIbHOT TPYIH TOLIO, SIKi CITUPAIOTHCS HA 3aKOH, PEJIriiiHi MOCTYJIATH,
JMaBHI 3BHWYai; OOyMOBJICHA MEBHMMH OOCTaBUHAMHM IIi/ICTaBa, 3MaTHICTH,
MOXIIMBICTh POOWTH, UUHHUTH I0-HEOYJb, KOPHCTYBATHCS YHM-HEOYAb;
nepeBara, MpuBisei, HaaHi KOMY-, YOMY-HeOylb, KOPUCTYBAaTUCS YUM-HEOYAb;
OQIIifHUEI T03BiJd, JOMYCK 0 BUKOHAHHS SKUXOCh O0OOB’S3KiB; 00YMOBJICHUIT
MIOCTaHOBOIO AEP>KaBH, yCTAHOBH 3aXUCT IHTEPECIB 1 MOJKINBOCTEH 0COOM MIOA0
ydacTi B 4OMy-HeOyzb, OAEpKaHHS YOroCh TOIIO; CYKYIHICTh MIKHAPOAHHUX
YTOJl, ZOTOBOPIB, IIIO PETYIIOIOTH B3a€MOBITHOCHHU JEp>KaB y IIEBHUX ITUTaHHAX
[3, c. 1101]. 3 HaBeneHoTO CIiAy€E, MO KATETOPis «IPaBO» BUKOPUCTOBYIOTH HE
TIIBKH B 3HAYCHHI PETyJSATOpa CYCHIbHUX BiTHOCHH 1 MOBEIIHKH iX OKpPEeMHUX
cy0’€eKTiB, a BXKE 1 K 3aTHICTh TAKUX Cy0 €KTIB MiATH IEBHUM YHHOM.

Y naHoMy BHIaOKy MOBa Hae TpO TOJABIHHE CHPUUAHATTS Kateropil
«IIpaBo» — sK MpaBo 00’eKTUBHE Ta cy0’ekTuBHE. Tak, sik 3a3Ha4yaroTh (haxisii 3
Teopii aepxkaBH i mpaBa, 00’ EKTUBHE MPABO € CIICIiATbHO-COI[IaIbHUM, OCKITBKH
BOHO € HACJTIJIKOM J€PIKaBHOI TIsSUTbHOCTI, BTUICHHSM BOJICBUSIBIICHHSI ICPXKABH.
Take mpaBo MICTHTbCS B MPUIKMCAX 3aKOHIB; NPUHIMIAX 1 HOpMax
parndikoBaHUX MDKHAPOJHUX JOTOBOPIB; CYIOBHX DpILICHHSX, SIKI CTaJd
MpeneICHTAMHI; CAaHKIIOHOBAaHUX MPABOBHX HOpPMax-3BHYasx Tomio [4, c. 235].
Ha cropiHkax [OpHIMYHOI EHIMKIONEAMYHOI JITEpaTypu TpH LBOMY
3a3HAvYaloTh , [0 MIPABO — 1€ CUCTEMA COLiaJIbHNX 3aralbHO000B’ I3KOBUX HOPM,
JOTPUMaHHS Ta BUKOHAHHS SIKMX 3a0e3medyeTscst JepkaBoto. CyTHICTh mpaBa
BU3HAYAEThCS XapaKTEPOM CYCIUIbHO-€KOHOMIYHOTO JIajly Ta MOJITHYHOI
CTPYKTYpH JepaBu. 3 TMpaBOM IIOB’s3aHa 0coOMMBa ¢opMa CYCHiIIBHHX
BiTHOCHH — IPaBOCBIJJOMICTb, PiBEHB AKOi, y CBOIO Uepry, 3yMOBJICHUH piBHEM
MpaBoBOi KyJbTypH HaceleHHS. [Ipm mpomMy Ha BiAMiHY Bil 00’€KTHBHOTO
PO3YMiHHS TpaBa SK CHCTEMH 3arajJbHOOOO0B’SI3KOBHX HOPM, TEPMiH «IIPaBO»
3aCTOCOBYETHCSl 1 B Cy0’€KTUBHOMY 3Ha4eHHI SIK MpaBa ocoOu, 3aKpiruieHi B
KOHCTHTYIISAX Ta IHIIMX aKTaX HaIlOHAJHFHOTO 3aKOHOJABCTBA Ta MKHAPOIHO-
MpaBOBMX aKTax [5, c. 5; 6, c. 671].
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Cy0’exTuBHE 1paBo, miakpecioe €.M. UepHuX, € IOpUIMYHO Oe3IepeIKo/IHa
Ta 3aXMIlIeHa MOXJIMBICTB Ail a00 CTaHIB, 110 CIIPUIMAETHCS SIK TPHHATICHKHICTH
ocobu, Ta 3a0e3MevyeThCsl BIMMOBIAHUME OOOB’SI3KaMH a00 3B’S3aHICTIO il
KOPECIIOHIYIOUUX O0Ci0, 3MICT SKOi TOJIAra€ B CIPOMOXHOCTI CaMOCTIHHO
BHM3HAYATU Ta 3J1MCHIOBATH CBOI [ii, a TAKOX BH3HAYATH i BAMAaraTH Jii iHIIMX
oci0, yepe3 110 BUSBISETHCS BIJHOIIECHHS OCOOM /10 MarepiajbHUX 1 JTyXOBHHUX
Omar (BOJIOAiHHS, KOPUCTYBaHHS, PO3NOPAIKeHH HUMH) [7, ¢. 87—88]. B acmexri
BU3HAYCHHS TPABOBUX 3acal AisuTbHOCTI HarionampHOTO OaHKy YKpaiHH SIK
cy0’exkTa  OepkaBHOTO  (PiHAHCOBOTO MOHITOPHHTY  KAaTeropis — «IIpaBo»
BUKOPHCTOBYEThCS B i 00 €KTHBHOMY 3HAaueHHi, TOOTO 3a OCHOBY OepeThCs
CYKYIIHICTh HOPMATHBHO-TIPAaBOBHX aKTiB, SIKi BH3HAYAIOTH IPABHJIA ITOBEIIHKH
cy0’€eKTIB aHOI chepr CyCHUIbHUX BiTHOCHH.

He MoXxHa He BIIMITUTH Te, IIO KaTeropis «IpaBOBi 3acaiim»
BUKOPDHUCTOBYETbCS i y OUIBII INIMPOKOMY 3HAa4YeHHi. 30KpeMa, Ha Take
MOJIOXKEHHs crpaB 3Beptae yBary B.b. ITueriH, skuil 3a3Havae, 110 KaTeropis
«IpaBoOBi 3acagu» € 0araToaclekTHOIO, OCKIIbKM II MOXKHa pO3yMITH B
JEKUTBKOX, MOJEKYAN 30BCIM pi3HHUX 3HaYeHHsX. Ha nymMKy HayKoBIId, B ii 3micTi
MOXHA BUIUINTH K HOPMaTUBHHUH CKJIaJl, TOOTO IPaBOBY OCHOBY PEryJIIOBaHHS
BIINOBITHUX CYCIUIBHUX BIJHOCHH, TaK i IPABOBHU CTAaTyC iX CyO0’€KTiB, a
TaKOX HOHATIHHO-KAaTeTOpiaJbHUII amapat, 0 BUKOPHCTOBYETHCSA. By3bke x
PO3yMiHHSI TPAaBOBHX 3acaj Nependadae BUKIIOYHO HOPMATHBHI OCHOBH, TOOTO
CYKYITHICTh HOPMAaTHBHO-TIPABOBUX AaKTiB, IO MAalOTh l€papXiuHi 3B’s3KH
BINOBITHO M0 iXHBOI IOPUIOWYHOI CHJIM, Ha MACTaBI SKUX 3MIHCHIOETHCS
NpPaBOBE PETyJIIOBAaHHS BIiMIOBIMHUX CYCHiJbHHX mpaBoBimHOCcHH [8, c. 108].
Came ocraHHiil 3 HaBeJEHUX MIIXOJIB IIOJO PO3YMIHHS CYTHOCTI NPaBOBHX
3acaj JisIbHOCTI Cy0’€KTIB BINMOBIAHUX CYCHUIBHMX BIIHOCHH € HalOUIbII
NOMIMPEHUM 1 y OUIbIIOCTI BHUNAJAKIB BHKOPHUCTOBYETHCS  BYCHUMH-
MPABO3HABISIMU HE3aJIE)KHO BiJ| HANPSAMY 1X HAYKOBUX MOUIYKIB. Y KOHTEKCTI
BUILEHABEICHOT0 M0 BIJHOMICHHIO JI0 MpeAMeTa JOCITI/PKEHHS JIOPEYHO
BUKOPHCTOBYBAaTH KaTETOpil0 «IpaBoOBi 3acaam» 3 TMO3MLII I BY3BKOTO
PO3YMIHHSI, OCKUTBKH, OCKLIEKH BOHA € HAHOIIBII PO3NOBCIOKEHOIO.

OTxe, T IPaBOBUMH 3acaaMu JisutbHOCTI HarionanmsHOTO OaHKy YKpaiHu
K Cy0’ekTa Jep)KaBHOTO (piHAHCOBOTO MOHITOPHHTY IPOIIOHYEMO PO3YMITH
CYKYIIHICTh HOPMaTHBHO-TIPABOBHX IPUIHCIB, SKi MICTATHCSA B aKTaX YMHHOTO
HAI[IOHAJILHOTO 3aKOHOJABCTBA 1 3 ypaxyBaHHSAM IX IOPUAWYHOI CHIIH
3MIHCHIOIOTh HOPMATHBHO-TIPABOBY PpErJAMEHTAII0 Takoi MisJIbHOCTI Ta
MPaBOBUH BIUIMB Ha CYCHIJIBHI BiTHOCHHH, B MEXaX SKOI BOHM BHHHKAIOTH i
3HAXOMATh CBil PO3BUTOK.
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JIETAJTbHUM BAP’€P SIK ®AKYJIbTATUBHUNA ETEMEHT
BUBOPYOI CHCTEMH

Konuk AnToniii BacuinoBuu
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Haguanvno-nayxoeozo incmumymy npaea
Hayionanvhozo ynisepcumemy 600H020 20cno0apcmed
ma npupoOOKOPUCIYBAHHSL
M. Piene, Ykpaina

B HaykoBiii iTepaTypi cepes eeMeHTHOTO CKIIay BUOOPUYOi CHCTEMH YacTo
BHOKPEMITIOETHCS TIOHATTS BUOOpUoro 6ap’epy. Cam 1o cobi TepMiH «6ap’ep» y
BHOOpPYOMY ITpaBi MOXKE BXKHUBATUCH AY)KE IIMPOKO: «SIK OyIb-IKHH MEXaHi3M,
0 Mae BIUIMB Ha JOCTYI HapTii no mapyiameHty» [1, c. 230-231]. B Takomy
ceHcl Oap’epoM MOKHa BBakKaTH OOMEXeHHS y (iHaHCYyBaHHI, AOCTymi a0
ariTanii, CKJIamHI peecTpaliifHi mponeaypu Ta, BIAcHE, BHOOpPUY CHUCTEMY
3arajoM. OnHaK IpHM BMBYEHHI BHOOPYMX CHCTEM MOBA i Npo JieraJbHHUN
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(3aropomxyBanbuuii [2, c. 479], npoxiguuii, odmexyBanbHui [3, c. 258],
enexkTopansHuid [4, c. 131]) abo npupoanuii (NpuxoBaHWi, ePEKTUBHMH,
Heopmanbhmit [1, c. 238]) Bubopui Oap’epu. OcTaHHIH € HacIiAKOM
3aCTOCYBaHHSI ITI€BHOi (OPMYJIM — YMOBOIO, BUKOHAHHS SIKOi JI03BOJIMUTH
OTPUMATH MPUHANMHI OJIH MaHJAT (I MaKOPUTAPHOT a0COTFOTHOT OUTBIIOCTI
BiH craHOBUTH 50% + 1 rosoc, mpu 3acToCyBaHHS «KBOTH Xeipa» B 5-Tn
MaHJaTHOMY OKpy3i — 20% rosnocis Tomio).

Ilin nerampHUM BHOOpPYMM Oap’€poM MH PO3YMi€EMO 3aKOHOJABYO
BCTaHOBJICHY BIMOTY HaOpaHHS IEBHOI KiJIBKOCTI TOJIOCIB, sIKa HE € Pe3yIbTaTOM
3aCTOCYBaHHA BHOOpUYOi (OpMynH, OJHAK 1i BUKOHAHHS — HEOOXimHAa yMoBa
JOMyCKYy IO PO3IMONUTYy MaHAaTiB. Takuil eJIeMeHT BHOOpPYOi CHUCTEMH €
(axyIbTaTUBHUM, OCKIUJIbKH, ITO-TIEpIIIe, PO3MOALI MaHaTiB MOKe BiOyTHCH 1
0e3 ioro 3acrocyBanHs. [lo-mpyre, nmajmeko HE y BCIX JepkaBaX BiH
nepeabavenuii 3akonomaBctBoM (BocHis ta ['epuerosuna, Icnanmis, Ipnanmis,
Oinnsanais, [lopryranis, LlBeiiuapis Ta iH.).

Sk 3a3Havae  Bimommii  KoHcTUTyIioHamict M.B.  Adanachena,
HaWMOMIMPEHIINM Yy TTOJIITHYHIN Ta HAYKOBIM JUCKYCii apryMEHTOM 32 BBEJICHHS
MpOXigHOTO Oap’epa € HEOOXiTHICTh CTBOPUTH YMOBH ISl e(DeKTUBHOI poOoTH
MPEICTAaBHUNBKOTO OpraHy IIIIXOM HEAOIYIICHHS A0 HOTo cKiaxy mapTiH, sKi
OTPUMAIOTh MiHIMAJIBHUH BiJICOTOK TOJIOCIB BHOOPIIB i peaqhbHO HIKOTO HE
npenctaBisiork [5, c¢. 181]. Tomy BcraHOBICHHA Oap’epy MOXKE CHpPHUSATH
mpane3fgaTHid — CTPYKTypHW3amil — TmapiaMeHTy,  CcTabuUIbHOCTI  ypsmy,
HEJIOMYIIEHHIO EKCTPEMICTCHKUX MapTiii Mo mapiameHnty (came me Oyio
OCHOBHHMM apryMEHTOM Ha KOPHCTh BHUCOKOro Oap’epa B TypeuuwuHi) TOIIO.
3aKpimIo0uy JeTATbHAN 0ap’€p 3aKOHOAABEIh MOXKE:

* [Tepenbauatu pizui Bumoru. Bix 0.67% rosocis y Higepianmgax g0 10% y
Typeuunni (1 Juie Ha 3arajibHOJEPKABHOMY piBHI). BBaxaeTbcs, o po3mip
JierajJbpbHOro 0ap’€epa MOBUHEH CTAHOBUTH Bijl 3 710 5 BincoTkiB (Hykunit Bix 3%
€ MajoedeKkTUBHUN, TONl SK BUIMKA Big 5% 3aciiyroBye Ha OIIHKY
TUCKpuMiHamiiHOTO [6, . 67]). BapTo mimkpecnwTH, MO0 3HAYHA KiIBKICTH
JeMOKpaTHYHUX KpaiH BUKOPHCTOBYe Horo came B Takux Mexax (I'peris,
Pymymnis, Icnanis — 3%, Bonrapis, Itanis, Hopseris, Cnosenis — 4%, JlaTsis,
Ecronis, Xopsaris, Monjosa, [Tonbiua, Yechka Pecriybutika — 5%;).

* BcraHoBmoBaTHCH HA Pi3HKX PiBHAX. X0Ya 3arajioM MaKOPUTapHi CUCTEMH
€ OuThII 0OMEXXyBaJIbHI CTOCOBHO MajMX a00 HOBUX HapTiil, mpoTe JieradbHUN
OGap’ep Moxe BimirpaBaTH OuLTBII TaryOHy poOib, KONHM iXHS TMiATpUMKa
30cepepkeHa B eBHOMY perioHi [ 1, ¢. 235]. Bubopui okpyru MOXyTh iCHyBaTH
Ha Pi3HHUX PIBHAX, Jie MOXYTh JisITH Pi3HI BUMOTH JieTalbHOTO Oap’epa. Tak, y
[IBenii BiH ckmamae 4% Ha 3arampHOJEp)XKaBHOMY piBHI Ta 12 % — B
perioHanbHOMY OKpy3i. B Icnanii mie nuime Ha perioHanbHOMY piBHi (3%).

* JTludepeHmitoBaTUCh 3aJ€KHO Bix KaHmuaatiB. JleranpHuit Oap’ep gacto
HECHPUATIMBUHN J0 PI3HOTO POy MEHIIHMH, TOMY OKpPEMi Jiep>KaBH 11030aBIISIOTh

168



HEOOXITHOCTI JI0JaTH 3aralbHOHALliOHAIBHUK BHOOpYMI Oap’ep ETHIYHUM
MeHmrHaM (Hampukian [lonbmia, ne 1e 3a0esmedye He3HauHe, aje vacte
MPECTABHUIITBO HIMEI[bKOI MEHIIIOCTI, SIKa Ha OCTaHHiX BuOOpax 2015 poky
OTpUMaja OJMH MaHAaT) ad0 MapTisiM, sKi oTpuManu Oe3mocepeHi TOJIOCH B
yMmoBax 3MimraHoi cucremu (Himeuunna, HoBa 3enannais). KpiMm Toro, MoxyTh
MaTu Miclle pi3Hi BUMOTH JIerajbHOro 0ap’epa aist mapTiii Ta ix o0’enHaHb
(xoamimii, 6IOKiB, anbsHCIB TOMIO). Tak, y Ilompmii Ui mapTii BiH CTAHOBUTH
5%, mnst 6mokiB — 8% [7, c. 159]. V Uexii neransauit 6ap’ep cTaHOBUTH 5%
TOJIOCIB, AN Koauwimiit 3 mBoxX maptid — 7%, 3 1ppox 9%, 3 mw’artu — 11%.
B CrnoBawunHi 1 ogHO1 mapTii 5%, st koauiii i3 2-3 mapTii — 7%, 90THPHOX
i 6inpmre — 10% (8, c. 174].

* Binpisusatuce 3a piBHeM BIUMBY. [lo-mepiune, oueBHIHUM € Te, IO
JieranbHUN O6ap’ep MOBUHEH OyTH BHUILE MPUPOTHOTO, 1HAKIIE HEPIINH BTpayae
Oynp-sxuii ceHc. Tak, 5% JneranbHuil Gap’ep B OaraToMaHAaTHHX OKpyrax
Icmanii He Mae HISKOTO 3HAUYCHHS, OCKUIBKUA MPUPOJHUN OI[IHIOETHCS B
cepenaboMy y 9.7% [9, c. 609] (Takuii BHCOKHIl pIBeHb 3YMOBICHHIA
o0OpaxyHKaMH Ha piBHI OKpYTY, Jie i BAKOPUCTOBY€EThCS JIErajbHUI 0ap’ep, Ipo
o Oyo 3a3HaveHo Bumie). B Hinepanmax 0.67% Gap’ep nuiie TpOXH BHIHA
3a «kBOTy Xeipa». | xoua mpm marHiTyni 150 maHpmaTiB y pasi ioro He
BHKOPHCTAHHS iCHyBaJia O MOTEHIlifHa MOKITUBICT OTPUMAHHS MAPTI€I0 OHOTO
MaHJaTy, MpoTe BOHAa O 3HW3MIA PiBEHb KBOTH N0 TMPHPOAHOI MEHII HIX Ha
0.01% rosociB (MOXHA NMPHUITYCTHTH, IO TaM JIeTAJILHUN Oap’ep OyB MpOCTHM
320KpPYIJICHHSAM TPHPOJHOTO JO BHINOTO 3HAYEHHSA, OCKUIBKA MEPIIOTro
noctatHbo it otpuManHs 1.005 wmawpaty). Ilo-mpyre, BuOOpui cucTeMu
MOXYTh OyTH YCKIQAHEHI JOJaTKOBUMH YyMOBaMu, 23 sKi MPaKTHYHO
HIBEJTIOIOTH POJIb JieraibHOro 0ap’epa. B I'perwii ocranHiii cknamae 3%, ogHak
MaJli mapTii He MOXyTh OyTH OOpaHMMH 3 iHIIOI NMPUYMHU — HEOOXITHOCTI
BUKOPHCTAHHS 56 OKPYTIB JJIsl NapTiiHUX cHCKIB [1, ¢. 236]. Y 3rapaniii [Jauii,
ICHy€ [BI 1HIIII aJIbTEPHATHBHI BUMOTH IS OTPUMAHHS KOMITCHCALIHHUX MiCIIb.
Astopu I'. IlonomapnoBa Ta [I. JIyk’siHOB 3BepTalOTh yBary Ha MOPYLIECHHS
PIBHOCTI MONITHYHUX MAPTill IPH 3AiHICHEHHI aBTOMATHYHOTO TIEPEXO0.Ty TOJIOCIB
BHOOPIIIB, BiTAaHKUX 3a MapTii, 0 HE TOJONAIH 3ar0pOKYBaIbHOTO Oap’epy,
JI0 TTApTiH-TIepEMOXKHUIIb, a TAKOX HA MOPYIIEHHS TOJOBHOI i€l mponopuiiinoi
BHOOpPUYOi CHCTEMH — MPOIMOPLIHHICTE TpaHC(hOpMAIll TONOCIB BHOOPIIB Y
KUTBKICTB MiCIb Y IpeicTaBHULIBKOMY opradi [ 10, c. 57]. IToromxyodncs 3 THM,
10 BUKOPHCTAHHS JIETAILHOTO Oap’epy € oMHUM (haKTOPiB AUCTIPOTIOPIIIIHOCTI,
MH HE MOXXEMO CTBEPKYBaTH MpPO OyIb-SIKHH Hepexi roiociB (Tak camo SK i
MaHjaTiB). ['oocH TUX KaHAWIATIB, sSKi HE 3MOTJIM TOJOJATH IOCTABJICHY
BHMOTY, B3araji He OepyThCs 10 yBaru mpu posmoauti. [Ipuxman mepexomy
roJiociB MU  JEMOHCTpYyBaJiM Yy (opMynax «MHTTEBOTO  IOETAIHOIO
TOJIOCYBaHHS» Ta «EJIUHOTO MEPEXiTHOTO TOI0CY».
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CTOCOBHO NPUPOTHOTO BHOOPYOro Oap’epy BapTO JHMIIE 3ayBaXKUTH, IO
Horo oOpaxyBaHHS IIpocTille Tam, Je MpocTime BuOOpYa GopmMyna
(«maxxopuTapHa aGCOMOTHOI OIMBLIOCTI», «MaKOpUTapHa KBajiikoBaHOT
OinbmiocTi», «KkBoTa Xeiipa»). B okpemMux BiH 3aleXUTh BiJ pe3yJibTaTy
roJIoOCyBaHHS  («MaXOpHTapHa BIJHOCHOI ~ OUIBLIOCTI», BCi  (OpMyIH
«TOJIOCYBaHHSI OJIOKOM).
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CTAH TA PO3BUTOK OXOPOHU
KOMEPIINHOI TAEMHHUIII B YKPATHI

Kpasuenko Ousiexcanap Mukosaiosny

KaHouoam 1puoutHux Hayk, OOKMopanm
Hayionanvhoeo ynisepcumemy biopecypcie i npupodoxkopucmysants Ykpainu
M. Kuis, Yxpaina

Komepuiiina taemunns (KT) = ue B nepiry uepry umiHHa iHbopmauis ais
cy0’€eKTa rocroAapioBaHHs, 110 HAJlA€ MepeBard Ha PUHKY HaJl KOHKYpEHTaMH,
SKa B CBOIO Yepry MO3UTHUBHO BIUIUBAE Ha MPUOYTOK OKPEMOTO ITiIIPHEMCTBA,
¢ipmu. Came TOMy IO KOMEPIIHHO HiHHY iHPOPMALio i MOTPIOHO 3aXUIIATH
BiJl HENpPaBOMIPHHUX [ili KOHKYPCHTIB, BUTOKY Ta IHIIUX 3arpo3ax. Hamm y
MOTIePEeIHIX HAYKOBHX JOpOOKax, OyNH pO3IISIHYTI Ta PO3KPHUTI AaCHEKTH
oxoponu Ta 3axucty KT B Vkpaiui [1-22].

BcraHoBneHO, 10 cepe]] OpraHiB Iep>KaBHOI BIaJH1 SKi CTOCYIOTBCS OXOPOHH
KT B Vkpaini, MmoxxHa 3a3HauuTH HactymHi: KaGiner MiHicTpiB YkpaiHu,
MisictepctBo tocTHlii Ykpainu, MiHICTEpCTBO OCBITH 1 Hayku YKpaiHH,
MiHiCTepCTBO E€KOHOMIYHOTO PO3BUTKY 1 TopriBiai Ykpainu, MiHicTepcTBO
KyJbTYpH Ta iH(GOpMAIiiHOT MONITHKH, AHTHUMOHOIOJBHUI KOMITET YKpalHu,
OpraHd BHYTPIIIHIX CIpaB, 30KkpeMa opranu Hartionansrol moditiii, JlepxaBHy
¢ickanbHy ciyx0y Ykpainu, Ciiyx0y Oe3nexu YKpaiHu.

HopmatuBHO-TipaBoBi 3axomu 3axucty KT sk iHpopmamii 3 oOMexeHHM
JOCTYIIOM, HOCSATB TPOSIKHI XapakTep:

1) mocamoBi ocoOu i mpamiBHUKH, sKi MaroTh crpaBy 3 KT 3000B’s3aHi
30epiratu ii B cekpeTi; 0coOH, SKi OTpUMalld AOCTYH JO Hei MOBWHHI OyTH
moriepe keHi, mo taka inpopmarist € KT, 1 3000B’s13aH1 30epiratu ii B cekperi
(He po3roJonIyBaTH TPETIM 0co0aM), a TAaKOXX HECTH BiAMOBIJAIBHICTH 3a
HenotpuManHs  KoHpigeHuiitnocti  mopo  KT.  Haitwacrime — rtaka
BIJINIOBIAJIGHICTE Tepea0davyaeThcss B TPYIOBOMY JOTOBOpI ab0 YKIaICHOMY
OKpPEMOMY JIOTOBIpI 3 TPaLliBHUKOM.

2) oco0a, sika 3akoHHO KoHTpomoe KT noBuHHa iepe6aduTy B KOHTPAKTI 31
CBOIMH KOHTpareHTaMH, SIKHM HaJa€ThCsl JOCTYN 10 Hei, 000B’sA30K
yTPUMYBaTHCh BiJl pPO3TOJIONIEHHA 1i TpeTiM ocobam 1 mependaynTu
BianoBinaneHICTh 3a mopymenHs KT. OxauM i3 crocoOiB dikcarii 000B’ 3Ky
moa0 30epekeHHS KOH(DINCHIMHOCTI € TIPOCTaBJICHHS Ha BiAMOBIIHUX
nokymeHTtax rpudy »KT».

3) ocoba, sika 3akoHHO KOHTpotoe KT moBrHHA MPUHHATH HEOOX1/THI 3aX011
110 HEJIOMYIIEHHIO HECaHKI[IOHOBAaHOTO JIOCTYIy TPETiX ocid 110 Hel, 30Kkpema,

171



IO TEPEelIKO/KAIOTh  IPOMHUCIOBOMY, E€KOHOMIYHOMY, KOMEpLiHHOMY
mmioHaxxy. HemorpumaHHS IUX YMOB MOKe OyTH NEpEIIKOJO0 Uil 3aXUCTY
«3aKOHHOTO IHTEpecy» ocolOH, sika 3akoHHO KoHTpostoe KT. MosHa cka3zarwy,
11O 151 yMOBa € 000B’I3KOBOIO /I JOKa3yBaHHS B Cy/li IPH BUHUKHEHHI CIIOPY.
[Ipu npoMy citig mam’sTaTy, IO caMe Yepe3 KOMIT I0TEpPHY MEpexXy IMPOXOIUTh
HalOubIIe iHpOpMalii, Ky, 3HaIOYH BIAMOBIIHI NPUIOMH HOIIYKY Ta 3HATTS
KogiB, MOxHa BTyt KT.

TakuM 9MHOM, HOPMaTHBHO-TIPAaBOBHM 3aco0oM y cdepi 3abezneuenus KT
AK iHpOpMAIIii 3 00MEXEHHM TOCTYTIOM € O(hOPMIICHHS Ha ITi IIPUEMCTBI IIEBHUX
JIOKYMEHTIB, 110 3a0e3mnedyioTh 3axuct KT — Hakas, cTaTyT, TpyIOBi KOHTPAKTH
Ta yToIH, MpaBwia BHYTPIOIHHOTO PO3MOPSAKY, SIKi mependadaioTs 000B’sI30K
YTPUMYBATHCh Bijl pO3TOJIONMIEHHS i TpeTiM 0cobaM, a TaKOX BCTaHOBIIOIOTh
BIAMOBIJANILHICT 32 MOpYLIeHHs npaBuil oxoponu KT.

Ha namy nymky, 3a3HadeHi Bumie ¢opmu 30epexeHHs iHpopMarlii, ska
craHoBUTh KT, MaioTh Qyke BaXKJIMBE 3HAUCHHS, OCKUIBKH € HOPHIUYHOIO
OCHOBOIO IS 3aJTy4€HHS JI0 BiJIOBIIANBHOCTI MpalliBHUKA, SKIIO MAJIO Micle
PO3ToJIOIICHHS HUM iH(pOopMaItii, 110 ctanoBUTh KT. Cy0’exTH rocnogaproBaHHs
caMi PpeTyJIOIOTh BIHOCHMHM IIOAO Bu3HaueHHS Ta oxopoHH KT muraxom
TPUAHATTS BiAOBITHAX JIOKAJbHUX TOKYMEHTIB.

Hamu OyB 3ampononoBaHuil mpoekT 3akoHy Yipainu «IIpo xomepuifiHy
TAEMHHMIIIO», IKUH BiAMOBinae cydacHuM 3arpo3zam KT B Tomy ducii y BUImaaky
ATO a0 00HOBHX IisX, UM IiJ] Yac IHIINX CTeHiaTbHIX Onepanisx. Y cTarti 15
HAIIOTO IPOEKTY 3aKOHY 3a3HAYCHO, M0 [il IIOJO OXOPOHH KOMEpIiHHOI
taemHuUIl npu nposeneHHi ATO abo 00HOBUX MisIX, a TAKOX IiJ Yac IHIIUX
CHeliaJIbHUAX OlepallisX, BIACHUK KOMEPIIHHOI TAEMHUIIl Ha BIaCHUH pO3Cy[,
ajle B MeXax 3aKOHOJIaBCTBa YKpalHM BHUPIUIYE, siKi [l HOTPIOHO MPOBOAMTH
IOJI0 OXOPOHHM KoMmepuiiiHOT TaemHull. OOOB’S30K Yy CHpUSIHHI Cy0’eKTam
rOCIIOJIapIOBaHHSI, 111010 OXOPOHH KOMEPIIIHHOT TaeMHHMLI nipu nipoBezieHHI ATO
abo OOHOBMX JisIX, a TAKOX IHIIMX CHELIAbHUX ONEpalisiX MOKJIaJaeTbCs Ha
Cnyx0Oy Oe3nekn YkpaiHU Ta iHIII MPaBOOXOPOHHI OpraHW YKpaiHu. Y pasi
3armoAisiHHS cy0’€KTy rocmojaproBaHHS 30MTKIB IUITXOM BHTOKY iHQoOpMaIlii,
IO CTAaHOBHTh KOMEPIHY TAaeMHHII0O 3 OpraHiB, sKi YIIOBHOBa)XKCHI
3IIHCHIOBATH NEBHI i, III0JI0 OXOPOHN KOMEPIiHHOT TAEMHUIII ITPH TIPOBEICHHI
ATO abo OoifoBHX [isiX, a TAaKOX IHIIUX CICI[ialbHUX OIepalisix 30UTKH
BiJIIIIKOJTOBYIOTHCSI BUHHUMH opranamu [23, mom.A]. Chig BigMiTUTH, O Y
BKazaHil cTarTi 15 30WTKU BiOIIKOJMOBYIOThCS BUHHHUMH OpTraHaMu, a He
OKPEMHUM IPAIliBHUKOM, II[0 B CBOIO YEPry rapaHTye€ BiJIIKOAYBaHHSA 30MTKY
MiATIPHEMCTBY, YCTaHOBI, OpraHizarlii uu ¢ipmi.

[TincymoBy04YHM MOKEMO CTBEPKYBATH, IO B YKpaiHi A yIOCKOHAJICHHS
HOPMATHUBHO-TIPaBOBUX 3axoaiB oxopoHn KT mnorpidHO mpuitHITH 3aKoH
VYxpainu «IIpo komepuiliHy TaeMHHILIO», A€ YITKO CHOPMYIIOBATH IpaBUIIA
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3axoniB 3axucty KT, Ta iHmi acniexts mozo HagiiHoro 3axucty KT B cyyacHux
yMOBax Halloi JepKaBH.
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OKPEMI MUTAHHS IMILVIEMEHTAILIII 3APYBI)KHOI'O TOCBIJY
JOCYAOBOI'O BPEI'YJIIOBAHHA
AJIMIHICTPATHUBHO-ITPABOBHUX CIIOPIB

Kpinak Irop JIrodomMmupoBuy
acnipanm Kageopu aoOMiHICMpamusHo2o ma 20Cno0apcbKo20 npasa
3anopisbroeo HayionanbHo20 yHigepcumemy
M. 3anopidcocs, Yrpaina

Awnani3 npakTtuku (HOpMyBaHHS Ta JiSUIHOCTI aJMIHICTPaTHMBHUX CY[iB B
kpaiHax mepes yciM 3axigHoi €BponH, sKi € Opi€HTUpamMH IS YKpaiHChKOI
CUCTEeMH BUPIIIECHHS MyOJIiYHO-TIPAaBOBUX CIIOpiB, 30kpeMa B Himewuuni, JaHii,
Opanmii, Higepnangax Ta iHIIHX TPOBIMHUX €BPONCHCHKHX KpaiHaX B SKHUX
JABHO 3alpOBA/DKEHHI Ta PEali3yloTbCs albTePHATHBHI aJAMiHICTPATHBHOMY
CYJOYMHCTBY JOCYAOBI TpOIEAypH BHPIMICHHSI aIMiHICTPaTHBHO-TIPABOBUX
cropiB, e(QEeKTHBHICTP IX JOCHTh BHCOKa BKa3ye€ Ha HEOOXimHICTh IX
BIIPOBAPKCHHS Y BITIM3HSAHY NPaBOBY cucteMy. OKpiM TOTO CIIiJi BpaXxOBYBaTH,
0 3aKOHOAABCTBOM OKpPEMHX KpaiH, 30kpema HimeuumHn oOMexeHO mpaBo
0e3albTepPHATUBHOTO 3BEPHEHHS TPOMAJsiH /I BUPILICHHS MyOJiuHO-
MPaBOBOrO CHOPY A0 aAMIHICTPaTUBHOTO CyXy, O OKPEMHUX KaTeropid Takux
CIIOPIB BCTAaHOBJICHa OOOB’SI3KOBA MPOIEAYpPa JAOCYIOBOTO BHPIIICHHS CIOPY
4yepe3 NpOLeNypH 3BEPHEHHS 31 CKaprow Ha JisUIbHICTH I10CaI0BOi 0COOM
cy0’€kTa BJIAJHUX TMOBHOBA)XEHb IO BHILIECTOAIIOI MOCAAOBOI 0COOM ILOTO
oprany (KepiBHHKa) a00 3BEpHEHHSI 10 MeIiaTopa — mpodeciiiHOTo MocepeIHuKa
(TeperoBopHUKA) U BUPIMICHHS IHOTO cropy. Taki 3araabHOEBPOIICHCHKI Ta
CBITOBI TPEHIM PO3BUTKY KOH(MIIKTHOI IOPHCIPYACHII MAalTh OyTH
3anpoBapKeHi B YKpaiHi, 1 1711 [bOTO Ma€ OyTH CTBOPEHE HaJleXKHE MpPaBOBE
TI0JI€ PETYIIIOBAHHS IIMX BiJIHOCHH Ta aKTHBI30BaHO HAYKOBI IMONIYKH JOCYAOBHX
AIBTEPHATHBHUX CIIOCO0IB BUPIMICHHS aAMiHICTPATHBHO-TIPABOBHX CITOPIB.

Hwkue posrisHeMO IOCBiA KpaiH BIZHOCHO MOJIOA01 JeMOKpaTii HI0/0
JIOCYZIOBOT'O BPETyJIFOBaHHS aIMiHICTPATUBHO-IIPABOBHX CIIOPIB HA BHOKPEMUMO
MOXJIMBI NUISIXA HOTO 3ampoBajpkeHHs B YkpaiHi. [lepemycim posrisiHeMo
JOCBiZl JIOCYAOBOTO BPETYNIOBAHHSA aJAMIiHICTPATUBHO-TIPABOBHX  CIIOPiB
JlatBiiicekoi, JInToBchkoi Ta EcToHChKMX PecmyOrmik 3 AeKiNbKOX MPUYHH: T10-
nepiie, BOHU € acouiifoBanumu wieHamu €C, 1 € puUKIagoM g YKpaiHu Ha
LULIXY 10 €BPOIHTErpalii; mo-apyre, CHUIBHUMH JUIS HAIMX KpaiH € O3HaKu
POMaHO-T€PMAaHCHKOI IPaBOBOI CHCTEMH; IO-TPETE, 3aKOHOJABCTBO IIMX KpaiH
1o0y0BaHO 3 ypaxyBaHHSAM CHCTEMaTH3allii Kpalux €BpONeiHchbKUX MPaKTHK y
cdepi 3aXHCTy IIpaB i cBOOOJ IPOMaJISH; TO-UETBEPTE, 1 KPaiHU € HaaiHHIUMHU
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Ta NEPCIEKTMBHUMM MapTHEpaMH Ha NOAAIBLIMX €Tanax PO3BUTKY HarIoi
JIep)KaBH, CBIJUEHHSM 4YOMY € Te, II0 BOHHM OJHIH 13 MEpIIMX MiATpUMAald
VYxpaiHy B nepioj no4aTky 30poiHOi arpecii pocii Ha TepuTopito YKpainu i Ha
BCIX PiBHAX € JIoOiCTaMH PO3BUTKY YKpaiHH B €BPOIEHCHKOMY IPOCTODI.

[IpaBoBi 3acamu 3a0e3nedeHHs JOCYIOBOTO Y I103aCyJIOBOTO BHUPIIICHHS
CIOpIB BHM3HAuUeHI psAAOM akTiB — 3akoHoM JluToBchbkoi PecmyOumiku Bin
14.01.1999 Ne  VIII-1031 «IIpo TOpSAOK  JOCYZOBOTO  PO3TILAY
aaMiHicTpaTHBHEX cropi» [1], Big 11.01.2000 Ne VIII-1524 «IIpo mpaBo Ha
OTpUMaHHS iH(pOopMaIii BiI fep>KaBHUX Ta MyHIIUTIAIIEHIX YCTAHOB Ta OPTaHIBY
[2] Tomo. Came TOMY pHCOIO TUTOBCHKOTO aIMiHICTPaTUBHOTO IPOLIECYaTBHOTO
3aKOHO/IaBCTBA € IHCTUTYTH HE JIHIIE CyIOBOTO BPETYJIIOBAHHS CIIOPIiB IIAXOM
MHpPOBO{ yroau, a i JOCYJOBOTO Y HO3aCyJOBOTIO BHUPIIIEHHS CIIOpIB, SIKi 3
OMIIsiy Ha XPOHOJIOTIIO 3MIH HOpPM IpaBa y LUX aKTax, JIIOTh BxkKe Oliblie
10 pokiB. B ocraTHbOMY BHIIaJIKy BpETYJIIOBAaHHs CIIOPY MOXE BiIOyBaTUCS /10
CyIy — 3a JIOTIOMOTOI0 CIeIiaIbHUX KOMICil NUISXOM MPUIHATTS BiIMOBITHHX
pimens. Tak, 3akonom JlutoBcekoi Pecny6mixu Bix 14.01.1999 Ne VIII-1031
«IIpo mopsAoK 10CYI0BOTO PO3IJIISIY aAMIHICTPaTHBHUX CHOPIB» BCTAHOBIICHO
MOPSIOK PO3TIIALY HOCYAOBUX CKapr (3alHTiB) HA OKPEMi aIMiHICTPaTUBHI aKTH
a6o mii (6e3nisUTbHICTE) cy0’€KTIB MyOIIYHOTO YIpaBIiHHS B chepi myOmigHOrO
VOpaBIiHHA, MOPSAOK YTBOPEHHA 1 KOMIeTeHIito [onoBHOI Kowmicii 3
aJMiHICTpAaTHBHUX cIopiB JINTBH i ii TepUTOpiaTbHUX MiAPO3ALITIB.

BinmoBimHO M0 cT. 4 IBOrO 3aKOHY KOMICiS 3 aaMIHICTPaTHBHUX CIIOPiB
JIuTBM — 11e HE3aJIeKHA JIOCYJ0BA, FOPHIMYHA 1 OF0KETHA yCTaHOBA, TIOJIOKCHHS
Ipo SIKy 3aTBEPIDKYEThCS YpsfaoMm. IIpuMITHEM € Te, 1m0 3acilaHHsS KOMicii
MOXYTb IIPOBOJIUTUCH YCHO 200 JJUCTAHIIHHO, 110 B OCTATHHOMY BUIIAJIKY MOXE
CBIIMMTH TPO THYYKICTh Y MiJIXOAaX OpraHizalii eKoHOMIl 4acy Ta pecypcis.
Hesanexnicts ['0s10BHOT Ta TEpUTOpiaNbHOT KOMICIT 3 aJMiHICTPaTUBHUX CIIOPIB
JlutBu Takox 3akpimieHa y cT. 27 3akoHy JlutoBchkoi PecryOuiku Bin
14.01.1999 Ne VIII-1029 «Ilpo mpoBa/keHHS y aIMIiHICTPaTUBHUX CIpaBaxy,
SKAM TaKOX HaJJaHO TIOBHOBAXXEHHsI 3aTBEPAXKYBaTH MUPOBY yroxay. Haibinpm
YaCTUMH KaTETOPisIMHA CIpaB, SKi PO3TIANAIOTH Ii KOMICII € CIpaBH IMOIO
OCKap KeHHS JIill UM pillleHb aqMiHICTpallii OpraHiB MiCIIEBOTO CAMOBPSITyBaHHS,
MICBKOI ITyMH, CTapOCTH YH Mepa, I[IOJAaTKOBOI IHCHEKMii, BIIALTY
00cCITyTOBYBaHHS KIIEHTIB CIy)0W 3aifHATOCTI, paBmiHHA QOHIY Iep>KaBHOTO
COIIAIBHOTO CTPAaXyBaHHS TOIIO 1 Ii CIIPaBH PO3TIIJAIOTHECSA B CEPETHHOMY BiJl
OJIHI€T 10 ABOX TOAMH [3].

B JlatBiiicekiii PecryOmini 3 MEeTOIO 3MEHIIIEHHS] HABAHTAKEHHS HA CYJIOBY
CHCTEMY 1 IPUCKOPEHHS BHUPIIIEHHS OKPEMHUX BHIIB CIIOPiB y cdepi myOmigHO-
MPABOBHX BIJHOCHH Ji€ KOHIEMIIisI (3a mependadeHnx yMoB) 000B’sI3KOBOCTI
BUKOPHUCTaHHS 3aC00iB aJIMiHICTPATUBHOTO OCKap>KEHHS MPH 3BEPHEHHI JI0 Cyay
3 aAMIHICTPATHBHUM IT030BOM, SIKa ITO3UTUBHO BXKE TPUBAIMH Yac COPUHHATA y
Garatbox KpaiHax €Bponu [4, c. 286-287]. Cmix 3ayBakuTH, IO IHCTUTYT
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Menianii He € XapakTepHUM ISl BPETYJIIOBaHHS ITyOJIIYHUX CIIOpiB B
JlatBiiicekiit PecryOuini, onHak 3 2008 poky BIIPOBaKY€ThCS B LUBUILHOMY
CYJOYMHCTBI LUIIXOM NPHHUHATTS ydYacTi y BHpILIEHHI NPUBATHOTO CHOPY
cepTudhikoBaHOTO MOcepenHuKa — Meaiatopa [5, c. 189].

B meBHii Mipi JOpeYHMM € CIIBCTaBJIEHHS JIOCBiAy IOCYAOBOTO
BPETYJIOBAaHHS aJMIiHICTpaTUBHO-NIpaBoBUX cropiB PecrmyOmik I'pysii Ta
MonnoBH, ki pa3oMm 3 YKpaiHOIO € KpaiHaMH NPEeTeHACHTaMH MO0 HaOyTTs
crarycy kpain €C. Tax, y PecryOmimi ['py3is agmiricTpaTHBHE CYIOYHHCTBO
MIPOBAJUTECS 3arajJbHUMH CyJaMH, a TaKoX IaJaTOI0 Yy aIMIiHICTPAaTHBHHUX
cmpaBax BepxoBHOro cyqy Ha MmiACTaBi AJMIHICTpaTHBHO-TIPOLECYaTBHOTO
koxekcy PecrryOmixu I'pysis Big 23.07.1999 Ne 2352 [6], B ssIKOMy BH3HAYCHO
000B’SI3KOBO TaK 3BaHy «aJMIHICTPATHUBHY IPEIOJUIIIO» y BHpILIEHI CyIOM
aJIMIHICTPATHBHOTO CIIOpY, TOOTO [0 3BEPHEHHS 0COOM B Cya Bix Hei
BUMAaraeTbcsi JOTPUMAaHHS TPOLEIYPH OJHOKPAaTHOTO OCKap)KeHHS, Yy
MPOTHBHOMY  BHUINAJKy  BIANOBIIHO 1O  BCTAHOBJICHOTO  3arajbHUM
aIMIHICTpATUBHUM KoJeKcoM [py3il HOpAAKy, SKUM BH3HAYEHO IOPSIOK
BUJIaHHA 1 BHUKOHaHHA  aJIMIHICTPAaTUBHO-TIPABOBUX  aKTiB,  PO3IJISI
aJIMIHICTPATHBHHX CKapr i 3asB, YKJIAJCHHSI Ta BUKOHAHHA aJMiHICTPAaTHBHHUX
yroA, CyI He NpHiiMae T030BH MO0 aaMiHICTpaTUBHUX opraHiB [7]. B cBoro
yepry B PecmyOmimi MonmoBa BiAcyTHS OO0OB’S3KOBa «aIMiHICTpaTHBHA
MIPEIOTUIIIIOY Y BUPIMICHI CYAOM aIMiHICTPaTHBHOTO CHOPY, TOOTO (i3WyHa UH
IopuAnYHA 0coba sIK 1 B YKpaiHi Mae NMpaBo BHOOpPY MPOLELYPH OCKAP>KEHHS
pitmmeHHs, nii 4u Oe3isTFHOCTI Cy0’€KTa BIaJHIX MMOBHOBAXKEHH — 110 CyAy abo
CHOYaTKy /0 aJIMIHICTPaTHBHOTO OpraHy B Meax sIKOro OyJio MopyiieHo ii
mmpaBa, a MmoTiM a0 cyay. Ha BimMiHy Big YkpalHu e pO3AUICHI MpPOIEIYpH
pO3MIIsily aAMiHICTPaTHBHUX CIIPaB B aJMIHICTPATUBHOMY MOPSIKY B 3aKOHI
Yxpainu «[Ipo agMiHicTpaTuBHY npolienypy» [8] Ta B anMiHICTpaTUBHOMY Cy i
B nopsaky Kopekcy aamiHicTpaTHBHOrO cylounmHcTBa Ykpainu [9], B
Pecny6utitii Mosnoa fie AamiHicTpatuBHU# Kojeke PecmyOmiku MosioBa Bij
19.07.2018 Ne 116 [10], sxuii BHW3HA4Ya€ NPAaBOBUHA CTaTyC YYaCHUKIB
aJIMIHICTPATHBHHAX BIJHOCHH, TIOBHOBaXCHHS aJMIiHICTPAaTHBHHUX OpPTaHIB
myOmigyHOI BIAZM Ta CYAOBUX IHCTAaHIIH, KOMIIETCHTHHUX PO3TIIAJATH
aJIMIHICTpaTHBHI CIIOpH, MpaBa i OOOB’S3KM YYACHHKIB aJMiHICTPaTUBHOTO
MIPOBAPKEHHS 1 aIMIHICTPATUBHOTO CyIOYMHCTBA. TaK0X 3aKOHOAABCTBOM M€l
KpaiHu nependadeHo Npoleaypy M03acyZ0BOr0 BPEryJIOBAaHHS CIIOPIB 4yepe3
MOoCepeHNKa — MeaiaTopa, sKa TIOUIUPIOETECS B TOMY YHCIi Ha
aJMiHICTPATHBHO-TIDABOBI CIIOPH 1 yperynsoBaHa 3akoHOM PecmyOmiku
Monnosa Bix 03.07.2015 Ne 137 «IIpo memiarito» [1]. OgHak Ha BigMiHYy Bix
BiTUYM3HAHOTO 3akoHy Ykpaiaum «IIpo Memiariiro» mocepeaHUKOM—MeaiaTOPOM
MoJke OyTH He 000B’I3K0BO cepTH(HIKOBAaHHMIA MEiaTop a TaKOX OyIb-s1Ka 0co0a,
ska Mae (paxoBi IOPUAMYHI 3HAHHS AUl SIKICHOIO HaJ@HHS MPAaBOBHX MOCIYT
I10/10 MUPOBOTO BUPIIIEHHS IPaBOBOTO CIIOPY 32 BHOOPOM CTOPIH CIIOPY, LIO
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PO3LIMPIOE MOXKIIMBOCTI JJIs IPaBHUKIB, SKi HE MAIOTh cepTUdikaTa MeaiaTopa,
aJie SIKiCHO 3/1aTHI HaJIaBaTH IIPaBOBY JIONIOMOTY B TOMY YHCIIi 8JIBOKATH.

TakuM 4YMHOM Ha MiJICTaBi y3arajdbHEHHs JOCBiNy 3apyOKHHX KpaiH 110710
HOPMaTHBHO-TIPABOBOTO ~ Ta  OpraHi3aliiHoOro 3a0e3nedyeHHs HOpouexyp
JOCYZIOBOTO  BpETYJIIOBaHHS ~aJMiHICTPATUBHO-TIPABOBHX CIIOPIB JOLIJIBHO
BU3HAYUTH OKpPEMi NEPCIIEKTHBH HOTO 3alpoBaKeHHS B YKpaiHu, 30KpeMa: 3a
NPUKIAIOM  OIUTBIIOCTI  €BPONMEUCHKMX KpaiH 3alpoOBaIUTH  HPOIEIYPY
«aIMiHICTPaTUBHOI MPEIOAHII» PO3TIILY aAMiHICTPAaTHBHO-TIPABOBUX CIIOPIB B
aJMIHICTPAaTHBHOMY CyHIi, TOOTO 0OOB’SI3KOBOCTI BHKOPHCTAaHHSI 3ac00iB
aJMiHICTPATHBHOTO OCKapKeHHS MPH 3BEPHEHHI 10 CyIy 3 aJAMiHICTPATHBHUM
M030BOM, B KaTEropisfiX CIIOpiB HE3HAYHO! CKIAIHOCTI 3 METOI 3MCHIICHHS
HaBaHTAXXCHHs Ha CY/IOBY CHUCTEMY i IPUCKOPEHHS BUPILIEHHS OKPEMHUX BHIIIB
CHopiB y cdepi myOIivHO-NPaBOBUX BiHOCHH; 3a MPHKJIAIOM 0araTboxX KpaiH
CBITy Je TpuBaIuii 4yac (QYHKIIOHYE IHCTUTYT IOCEpeJHUNTBA-MEMIalil y
BUpIIIEHHI MyOJIYHO-IIPAaBOBUX CIIOPIB PO3MIMPUTH B 3akoHi Ykpainu «IIpo
MeIiaIliro» KoJio 0c¢i0, sKi MaloTh MPaBO BUCTYMATH MeIiaTOpaMH HaJaBIIU 1€
npaBo oco0aM, sKi MalooTh (paxoBi IOPUAMYHI 3HAHHS Ui SIKICHOTO HaJaHHS
NPaBOBHX MOCIYT IIOJO MHPOBOrO BHPILIEHHS HPaBOBOrO CIIOPY 3a BUOOPOM
CTOpIH CHOpY.
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AKTYAJIBHI HAITPAMUA YIOCKOHAJIEHHA ITYBJITYHOT'O
AIMIHICTPYBAHHA Y COEPI ®OPMYBAHHA
TA ®YHKIIOHYBAHHS CY/UIIBCLKOI'O KOPITYCY B YKPAIHI

Kyo6atko KoctsanTun BostogumMupoBuy

3000y6ay Kageopu aOMIHICMPAMUEHO20 Ma 20CHOOAPCHKO20 NPAsa
3anopizvroco HayionanvbHo20 yHigepcumemy
M. 3anopidcocs, Yxpaina

[lyOmiyHe amMmiHicTpyBaHHS B JOKTPHHI aJMIiHICTPATHBHOTO TIpaBa
BU3HAYAIOTh K BUJ OpraHi3amiiHO-pO3Mops 4ol MisUIbHOCTI, CIIPSIMOBAaHOI Ha
MATOTOBKY Ta BIPOBAKCHHS DINIEHb, YNPABIiHHSA MEPCOHANOM, HaJaHHS
HOCITYT HaCeJIEeHHIO TOMIO.

Kareropist «myOuidHe aaMiHICTPYyBaHHS» € JOCTaTHHO HOBOIO JUIA HAYKH
aJMIHICTPATHBHOTO TIpaBa, TOMY 3HaYyHa KUIBKICTh TMpals HAyKOBIIB
MIPUCBAYCHA AHAII3Y CIHIBBiAHOIICHHS TIOHATh «IIyOJiYHE YHpPaBIiHHA» Ta
«myOutiyHe aaMiHicTpyBaHHs». Cepel OCTaHHIX Mpallb CJIiJl BiI3HAYUTH pOOOTH
I. birbko  «IlyOmiune  ympaBmiEHA 1 myOmigHEe — agMIiHICTpYBaHHS:
criBBiHOIEHH TOHATE» [1], €. XKykoBoi «IlyGmiune aamiHicTpyBaHHS Ta
Jiep)kaBHE YIpaBliHHA: ocoOnuBocTi cmiBBinHOMmEHH» [2], O. Bonbcbkoi
«[1y0iyHe yrmpaBIiHHS SK CHCTEMHE SBUIIE B CY4aCHOMY CyCITiTbCTBI» [3].
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Tak, Ha nymKy €. J)KyKoBoi, BIIMIHHICTb MiX ITyOJIIYHUM aMiHICTPYBaHHSIM
1 Iep)KaBHUM YTIPABIIHHAM IOJISITA€ y HACTYITHOMY: ) JIep>KaBHE YIIPaBIIiHHS
BUCTYNae 3aco00M BIUIMBY JIE€pXKaBU Ha CYCIUIBCTBO 1 TpOMaisH st
JOCSTHEHHS  mepenyciM  IHTEpeciB  JiepkaBH, HATOMICTh  ITyOJsivHe
aJIMIHICTpyBaHHSI € HacaMIIepe/] Clioco00M 33/I0BOJILHUTH iHTEpecH (Pi3NYHUX Ta
IOPUANYHUX O0Ci0, 3a JIONOMOTrOI0 HAasBHOrO y TyOdiuHOI amMiHicTpauii
MOTeHIany (TpaBoBOro, (hiHAHCOBOTO, KaApOBOTO, iH(MOPMAIIHOTO TOIIO);
0) nep>kaBHE YIIpaBIiHHA He mepenbadae abo irHOpye 3BOPOTHHH 3B S30K i3
CYCIIJIbCTBOM Ta OKPEMHMH COIIaJbHUMH TpPyNaMH CTOCOBHO CXBAJICHHS
OKpEeMHUX pIlIeHb YU JEepKaBHUX MOJITHK Ta iX 3MIHH y pa3i HeCXBaJeHHS
TpOMaIsHAMH, TOAI SK IyOJIiYHE aJMIHICTPYBAaHHS Ma€ CBOEIO HEBiJ €MHOIO
03HAKOI0 CHCTEMaTHYHE BHUBUCHHS 33JI0BOJICHHS CYCITLILCTBOM i IpOMa/ITHAMHU
JUSIME TTyOTiYHOT aJAMIHICTpAIll 1 YAOCKOHAICHHS 11 MISUIBHOCTI 3aJIeXKHO Bij
OTPUMAHOTO 3BOPOTHOTO 3B’SI3Ky; B) Jep)KaBHE YIPaBIIHHA 3aBXKIU
MOJITU30BaHe, B OCHOBI BCIX HOro 3aXoJiB JIe)KaTh IOJITUYHI pIlICHHS, a
nmyOJliuHe agMIiHICTPYBaHHS € AEMOJITU30BAHHUM TEXHOKPATUUHHM ITPOLIECOM
BUKOHAHHS ITyOJIYHOIO aJMIHICTpali€l0 CBOIX 3aBJaHb, HEOOXITHUX IS
3a0e3medeHHs HOTped Ta iIHTEpeciB CyCITLCTBA i TpOMaIsH (200, IOHaHMEeHIIIe,
mparfHe 0 ICTONIITU30BAHOCTI Ta TEXHOKPATHYHOCTi); T) UL JAEp>KaBHOTO
VOpaBIiHHSA XapaKTepHUM € Cy0’€KT-00’€KTHHH MiIXill, 3a SKOTO JepiKaBa
AKTUBHO 3MIHIOE TIOBENIHKY Ta CBiIOMICTh TPOMAaIsSHHWHA, a U ITyOIiYHOTO
aJMIHICTPYBaHHI — Cy0 €KT-CyO’ €KTHHH, MapTHEpChKUH, Oe MAepkaBa i
TPOMAJSHUH TIOCTalOTh SIK PIBHONPABHI YYacCHUKH CYCHUIBHHX BiJHOCHH,
CIpSIMOBAHUX Ha 3a0e3Me4YeHHs YKUTTEAISUIBHOCTI CYCHIIbCTBA, 3a0e3MeUeHHs
npaB Ta iHTepeciB (izuuHmX Ta pUANYHEX ocib [2, c. 139-140].

Takum YuHOM, MyOJiYHE aaMiHICTpyBaHHS y cdepi (opMmyBaHHS Ta
(GYHKIIOHYBaHHSI ~ CYJIJIIBCBKOTO KOpIycy B YKpaiHi NOBHHHO OyTH
JICTIONIITU30BAaHUM ~ TEXHOKPATUUHHM  IPOLIECOM BUKOHAHHS  IyOJIYHOIO
aJIMiHICTpAIli€l0 CBOTX 3aBJaHb, @ TAKOX BKJIIOYATH CHCTEMATHYHE BUBYCHHS
3aJIOBOJICHHS CYCITUTBCTBOM 1 TPOMAaJsSHAMHU TisIMH IyOJIIYHOT aaMiHICTparil i
YIOCKOHAJIEHHS 11 ISUTBHOCTI 3aJIE)KHO Bl OTPUMAHOTO 3BOPOTHOTO 3B SI3KY.

[IybOmiune amminicTpyBaHHS y cdepi GopMmyBaHHA Ta (QYHKIIOHYBaHHS
CYZUIIBCBKOTO KOpITycy B YKpaiHi 3/1iiCHIOIOTh Bumia pana npaBocyans, Buma
KBaidikamiiiHa komicis cynniB Ykpainu ta [lepkaBHa CynoBa aaMiHiCTparlis
VYkpaiHu.

IIpaBoBuME 3acagamMu IMyOmigHOTO aaMiHICTpYBaHHA y chepi GpopmyBaHHS
Ta QYHKI[IOHYBaHHA CYJ/IiIBCBKOTO KOpIycy B YkpaiHi € KoHnctuTytis Yxkpainu,
3akoHn Ykpainu «IIpo cymoyctpiit i craryc cyaumiB» Ta «[Ipo Bumiy pany
MpaBOCYAIs», a TAaKOX Taki IiJ3aKOHHI HOPMATHBHO-TIPAaBOBI aKTH SIK
Pernament Bumroi kBamidikariiinoi komicii cyaniB Yipainu ta [lonoxxeHHs po
JeprxaBHy cy0By ajMiHicTpali0 YKpaiHu.
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He 3Baxxaroum Ha JOCTaTHbO (YHAAMEHTalbHY 3aKOHOJAaBYy OCHOBY
NIPaBOBOIO DEryJIIOBaHHS BKa3aHUX CYCIUIBHUX BITHOCHH, 00’€KTHBHHMH €
npoOiemMu  myOJiYHOTO — ajaMiHICTpyBaHHsA y cdepi dopmyBanHs Ta
(YHKIIOHYBaHHS CyAJIBCHKOTO KOPIYCY B YKpaiHi, 0 Hapa3i MposBISETHCS Y
HechopMmoBaniii Bumnit xBamidikaniiiHii komicii cynuiB YkpaiHu (KOHKypC
Hapasi TpUBa€) Ta BIICYTHOCTI TOBHOBAYKHOTO CcKiany Buiioi paau mpasocy s,
110 B)XE€ TPHBAJIMI 4ac YHEMOKIIMBIIIOE IPOBEICHHS HOBUX KOHKYPCIB Ha IOCatu
CYIUIIB Ta 3arpOXKy€ HOpMaNbHOMY (DYHKIIOHYBaHHS CY/I0BOi CHCTEMH B LIJIOMY.

puiiasarra 3akory Ne 2128-1X Bix 15 6epesns 2022 poky «IIpo BHeceHHS
3miH 10 po3zaimy XII «IIpukiHIeBi Ta mepexigHi HOJI0KEeHH» 3aKOHY YKpalHu
«IIpo cymoyctpiit 1 craryc cyamiB» 1momo 3a0e3ledeHHs ~ CTaloro
(YHKIIOHYBaHHS CyIOBOI BJaJy B MEPioJ] BiJCYTHOCTI TOBHOBAYKHOTO CKJIA/Ly
Bumoi pagu mnpaBocynns» THMYacOBO BHPILNIMIO NPOOJIEMY BiJCyTHOCTI
MMOBHOBA)KHOTO CKJIaZy BuWIOi paau mpaBOCY[is Ta, BiAIOBITHO, aKTyabHi
MUTaHHA OyOdiyHOrO  ajMiHicTpyBaHHA y  cdepi  (QopMmyBaHHS Ta
(GYHKI[IOHYBaHHS CyIIIBCBKOTO Koprycy B Ykpaini. Ilpore, TpuBamicTh
iCHYBaHHs BHINE3a3HAYCHUX NpoOJeM y JaHiid cdepi CyCHUIbHUX BiIHOCHH
CBIIUUTh MPO iX CHCTEMHUH XapakTep Ta HEOOXiTHICTh YIOCKOHAJICHHS
MPaBOBUX 3aca] YyTBOpEHHI Ta (YHKIIOHYBaHHA CYO €KTiB BIAJHUX
MMOBHOBa)XKCHb, fAKI 3MIMCHIOIOTH MyOmiyHe aAMIHICTpYyBaHHA Vy cdepi
(dopMyBaHHS Ta QYHKIIOHYBaHHS CYJIiBCEKOTO KOPITYCY.

3 METOI0 yJIOCKOHAJICHHS HAIllOHAJBHOTO 3aKOHOJABCTBA Ta IOPHIMIHOI
MIPAaKTHKH y MaHiil cdepi CyCHTPHUX BiZHOCHH MPONOHYETHCS 3aII03UYUATH Ta
IMIJIEMEHTYBAaTH B HalliOHAJIbHE 3aKOHOJABCTBO Mo3uTHBHUI noceix CLIA
LI0/I0 CHCTEMU BHOOPHUX 110CA]] CYIIiB.

30Kkpema, IOUUILHUM BOAUaEThCSI 3APOBA/KEHHS NpOLENypH BHOODIB
CyJliB anensiiiHux cyaiB Ta cyniiB BepxosHoro Cyny, abo 3anpoBapKeHHs
NpOLIEAYPH AaHOHIMHOTO IPOBENICHHS CIiBOeCiN 13 KaHAWAaTaMu Ha IOocaau
CyIJiB, KOJH 0coba kaHmumata Oyae naenepcoHiikoBaHa (3MIHEHO TOJIOC,
soBHIHIA Burisn) i wieHn BKKC Vkpainm OynyTe HagaBath 00’ €KTHBHY
OIIIHKY BIANOBIAAM Ha TMOCTaBJICHI NHUTAHHS 3 METOK BHSBICHHS PiBHA
npodeciiiHnX 3HaHb Ta HABMYOK KaHIW/AATa Ha 1ocaay cyndi. B mepcrekTusi, 3
METOI0 MiHIMI3aIlil IF0JCHKOT0 (JaKTOPY Ta BUKIIOUCHHS KOPYIIIIHHNX PH3UKIB
y cdepi dopMmyBaHHS CYIAIBCHKOTO KOpITycy B YKpaiHi, IS IPOBEICHHS
cmiBOeciy i3 KaHAMJaTaMM Ha TOCATU CYyIJIB JOLUTHHO BHKOPHCTOBYBATH
MOJKJIMBOCTI IITyYHOTO iHTEJEKTY, KOJHM caMmy cmiBOecimy Oyne MpOoBOIUTH
KOMIT I0TepHa nporpama. Ha ocTaHHI0O HEMOXKIUBO 3MIHCHUTH KOPYTIIHHUNA YU
IHIIKUH BIUIMB, TOX DpINIEHHS TNPO BU3HAUEHHS NpodeciiHoro piBHA,
M0OpOYECHOCTI KaHAUIaTa Ha Mocaay Cyl Oyne MakCUMaabHO 00’ €KTHBHHUM.

Takox IOWIILHUM € BUKIIOYEHHA abs3airy npyroro 4. 1 ct. 88 3akony
VYxpainu «IIpo cynoycrtpii i cratyc CyauiB», 3riJHO 3 IKHUM, K110 [ poMaackka
pana 100poUecHOCTI Y CBOEMY BUCHOBKY BCTaHOBMIIA, IO CyAs (KaHAWAAT Ha
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nocajy CyAji) He BiANOBia€e KpUTEPisM MpodeciiiHOl eTUKH Ta J0OPOUECHOCTI,
To Buima kBanidikariiiHa koMicis cyaniB YKpaiHu MOXKe yXBaJIUTH PillIEHHS IIPO
HiATBEp/DKEHHS. 37aTHOCTI Takoro cynai (KaHapaaTa Ha Iocagy CyJuti)
3MIACHIOBATH MPABOCYIJs Yy BIAMOBIAHOMY CyIi JIHIIE y pasi, SKIIO Take
pIlICHHS MiATPUMaHe He MEHIIE HiX OUHAALATEMA 11 uieHamu [4].

Bkazane nonoxenHs 3akoHy Ykpainu «IIpo cymoycrtpiii i cTaryc cyamiB»
3BOJWTH HAaHIBEIb BCIO AisUTBHICTE ['poManchpkoi paad HOOpOYECHOCTI OO
30mpaHHsA Ta MIATBEPHKEHHS (PAKTIB TOTO, IO Cyaad abo KaHAWAAT Ha ITOCATy
CyIIi He BiATIOBigae KpuTepisMm mnpodeciiinol etk Ta qodpouecHocTti. Takum
YHUHOM, CTABHUTHCS I NHUTAaHHS IOUIBHICTH iCHyBaHHA | poMaincbkoi pamm
IOOPOYECHOCTI, KA BUKOHY€ BaXXIUBY (PYHKIIIFO TPOMAICHKOTO KOHTPOIIO Ta
OYMIICHHS cyJqoBoro kopmycy. Otxe, Buma kBamidikariiiHa komicis cyanis
VYkpaiHu He MOBMHHA MaTH MOXJIMBOCTI MOAOJIATH HEraTHBHUI BHCHOBOK
I'pomancekoi paau 100poUECHOCTI HaBITh KBaTi(hiKOBaHOIO OUIBILICTIO TOJIOCIB.

[TepcrieKTHBHICTD TOAANBIIOTO AOCIIHKEHHS JaHOi TeMaTuKu 00yMOBJICHA
HEOOXIHICTIO (POPMYITFOBAHHS KOHKPETHUX IPOMO3UIIT MO0 YAOCKOHATICHHS
YUHHOTO HAI[lOHAJHHOTO 33aKOHOJNABCTBA, SKHM pErJIaMEHTOBaHE IyOJivuHe
aZMIiHICTpYBaHHA y cdepi GopMmyBaHHA Ta (YHKIIOHYBaHHS CyIIiBCHKOTO
KOpITycy B YKpaii.
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IPABOBA KYJIbTYPA 3ABE3INIEUEHHS IIPABA HA TAEMHUIIIO
KOPECIIOHJIEHIIII B YKPAIHI TA ii POJIb Y CTAHOBJIEHHI
TA PO3BUTKY ITPABOBOI JEPXKABU

JleBuenko Anina BanepiiBHa
acnipanmka kagheopu KOHCMUMyyitiho2o ma KpUMIHaIbHO20 Npasa
JIBH3 «Kuiscobkutl HayioHanbHUulli eKOHOMIYHULL YHI8epcumem
imeni Baouma I'emomana»
M. Kuis, Yxpaina

P03BHUTOK IpOMaISTHCHKOTO CYCIIBCTBA Ta IPAaBOBOI AEP)KaBH i, 30KpeMa,
CTaHOBJICHHS YKPaiHCBHKOI Jep KaBHOCTI Ta iHTerpauisi YKpaiHu y eBporeiicbke
CHIBTOBAPHUCTBO, BUMAraroTh BiJ 'POMajsH BiINOBIAHOI MPaBOBOI KyJBTYpH.
Amxe moOymoBa 3azekmapoBanoi B crarti | Koncrurymii Ykpainm sk
CYBEpCHHOI 1 HE3aJe)KHOi, NEMOKPATHYHOI, COIIaNbHOI, TMPaBOBOI JepiKaBH
MOXKJIMBA JIIIE 32 YMOB IIPOBAPKCHHS JIEP)KaBHOI MOMITHKU 11t (POPMYBaHHS
BHCOKOTO PiBHS IPaBOBOI KyIbTypH. Lle MOKIMBO TiBKHU TOJI, KOJH OLITBIIICT
HaceleHHA Oyzie 3HATH Ta IOTPUMYBATHCS HOpPM IpaBa i mopami[l, c. 72].
[ Baromy posib y LBOMY MeEXaHi3Mi BiJirpa€ piBeHb MNpPaBOBOI KyJIbTypH
HaCeJNICHHS.

JlocuTh TMOLIMPEHOK B HAYKOBIil JiTepaTypi € MO3MIlis, 3TiJHO 3 SKOHO
NPaBOBY KYJBTYPY BapTO PO3IVISIATH SK XapaKTepHCTHKY SIKICHOIO CTaHy
MPAaBOBOrO HTTS CYCHIJIbCTBA, SIKE XapaKTEPU3YEThCS JIOCATHYTUM pPIBHEM
PO3BUTKY MPaBOBOI CHUCTEMH — CTaHOM 1 pIBHEM IIPABOBOI CBIIOMOCTI,
IOPUANYHO! HAayKH, CHCTEMH 3aKOHOJABCTBA, IPAaBO3aCTOCOBHOI MPaKTHKH,
3aKOHHOCTI Ta TIPaBOIOPSAKY, IIPaBOBOi OCBITH, a TaKOX CTYIEHEM
rapaHTOBAHOCTI OCHOBHHX IIpaB i cBOOO oaunH [2, c. 20].

BesnepeuHo mpaBoBa KyJbTypa IIOCila€ BaKIMBE MiCIle B Hpoleci
CTBOPEHHS Ta (YHKIIOHYBaHHS IPaBOBOi JepkaBH. Tak, SKIIO y CyCHUIBCTBI €
NeBHUI pPiBEHb NPABOBOi KYJIBTYPH, TO MOXXHAa TOBOPUTH Ipo (OpPMYBaHHS
paBoBOi jAepkaBu. SIKIO Hemae i€l MpaBoOBOI KyJbTYPH, TO (HOpMyBaHHS
MIPaBOBOI JIepKaBU BKpall YTPYTHEHE 1 TIOB’ sI3aHE JIMIIE 31 3pOCTAHHIM MIPABOBOT
KyapTypH. [IpaBoBa AepxaBa i mpaBoBa KyJbTypa OPTaHIYHO IOB’s3aHI MiX
co00f0, a HasBHICTh JEMOKPATUYHOTO TPOMAAJHCHKOTO CYCIIUIBCTBA €
HEOOXiTHOI0 YMOBOIO (DOpMyBaHHSI MPAaBOBOI KyJbTYpH 1 IPaBOBOI JepiKaBU
[3, c. 106]. lo Toro *, BUSIBJICHHS 03HAK BUCOKOT PABOBOT KYJBTYPH € HE JIHILIE
MIOKa3HUKOM BHUCOKOI IPOMajICEKOT aKTUBHOCTI, aJI€ 1 CBIAYEHHSM SIKICHO HOBOT'O
PiBHS IIPaBOCBIIOMOCTI I'poMajisiH KpaiHM Ta 3a0e3nedeHHs i JOTpUMaHHS B
JieprkaBi npaB 1 cBOOOJ JIFOMHN 1 rpoMazsiHuHa [4, c. 328-329], y Tomy uncii
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OJTHOTO 3 OCHOBOIIOJIOKHHX, TapaHToBaHux KoHcTuTyniero YkpaiHu, mpasa Ha
TAEMHHIIO JINCTYBaHHS, Tele)OHHUX PpO3MOB, TejerpadHoi Ta IHIION
KOpECTIOH/ICHII].

OueBHHO, IO 3 METOI0 MiJBUILIEHHS PiBHS IPaBOBOi OCBITH HaceJICHHS,
CTBOPEHHSl HAJIOKHUX YMOB JJIi HaOyTTs I'pOMaJsHAMU INPAaBOBUX 3HaHb, a
TaKoX 3a0e3neyeHHs iX KOHCTUTYLIIIHOTO ITpaBa 3HaTH CBO IpaBa Ta 000B’I3KH
VYkazom [Ipesunenra Ykpainu Big 18 »xoBtHsA 2001 poxy Oymo 3aTBepIKeHO
HarmionansHy nporpaMy mpaBoBOi OCBiTH HaceneHHs. MeToro miei [Iporpamu €
MiIBUICHHS 3araJIbHOTO PiBHS IPaBOBOi KyJIbTYypPH Ta BJOCKOHAJICHHS CHCTEMHU
MPaBOBOi OCBITH HACENCHHA, HaOyTTs TpOMaIsHaMH HEOOXiTHOTO piBHA
NpaBOBUX 3HaHb, (HOpMyBaHHA y HHMX moBarm a0 mnpasa. B IIporpami
3a3HAYAETHCS, IO Ha JEPKaBHOMY piBHI MOTPeOYIOTh BUPIIICHHS IHTaHHS
MOAAJBUIOTO PO3BUTKY IMPAaBOCBIJOMOCTI HaceleHHs, MOJOJIaHHS IPaBOBOTO
HIT1Ti3MY, 3aI0BOJIEHHS TIOTPe0 rPOMaIsH B OJIepyKaHHI 3HAHb PO mpaso [5].

[Tpu npoMy, Ha JAyMKy HAyKOBLIB, Cy4acHHH CTaH yKpaiHChKOI MpaBOBOI
KyJIbTypH MOXKHA OXapaKTepU3yBaTH SIK KPU30BHH, SIKUH MOTpeOye IMOIIYKY
croco0iB 3MiHM Takoi cutyauii Ta ii BmockoHaneHHs [6, c. 63]. OnHielo 3
npobaeMHuX chep mpaBoBOI KyNBTYpPH € ii piBeHb 1 CTaH B iH(popMatiitHii chepi.
Cepen HH3KH TpoOiieM y miff cdepi BapTO BHAUINTH TEHACHINIO IO Pi3KOTO
MaJiHHS MOpPAJbHOCTI M TOBarM A0 3arayIbHOMIOJCHKUX IIHHOCTEH NIpH
BIpTyallbHOMY CIIUIKYBaHHI, BIiICYTHICTh €(EKTHBHHX IPABOBHUX MEXaHI3MiB
OPOTHLIl MOPYUICHHSAM IpaB i CBOOOA IIOOWHH 1 TPOMAaAsSHUHA B MEPExKi
[HTEpHET, 2 TaKOXK 0OMEKEHI MOKIMBOCTI CYIOBOTO 3aXUCTY YECTi, TiTHOCTI 1
NPUBATHOCTI JIIOJIMHY 1 TpoMajisiHuHa [7, c. 6].

A BpaxoByloud TOW (akT, IO B Cy4yaCHOMY CBITI COIliajbHI Mepexi i
PI3HOMaHITHI MECEHPKEpU MalOTh 3HAYHWMH BIUIMB Ha CBIJIOMICTb JIIOJEH, TO
CTBOPIOETHCS 3arpo3a (OpMyBaHHS y COL[lyMi HErATHBHOTO CTABJICHHSI JI0 IPaBa.
@dopMyBaHHIO Ta PO3BUTKY MPABOBOTO HIrLIi3My cepej] YKpaiHIiB CIPHSIOThH
HHM3bKa IpaBoOBa KyJbTypa HAceJeHHs, HE3a/J0BlIbHA SKICTh 3aKOHOAABCTBA 1
HOTo JIeKIapaTHBHICTh, CTaH BCEJO3BOJICHOCTI y cycinbCTBi. [locunmino kpusy
MPaBOBOi KyJNbTYypH B YKpaiHi aHekcis Kpumy Ta 30poitHuii KOH(IIKT Ha CXO.Ii
VYkpaiHu, a 3romoM i TOBHOMAacIITaOHE BTOpPrHeHHA 3 0OOky Pociiicpkoi
Oeneparii Ha yKpaiHCBKY TEPUTOPIIO, IO CIPUIWHUIO TIHOOKI CYCIiIBHO-
MOJITHYHI TICPETBOPCHHA B YKpaiHi, BHECIO CYTTEBI KOPEKTUBH B KUTTEBI
OpIEHTHPH KOXXHOTO Ta CIPUYMHHIIO PsJ TNpoOieM, cepel SKUX 3HeBipa,
po3uapyBaHHA y BJaJi Ta CIIpaBEIIMBOCTI MPaBOBUX IHCTHUTYTIB [8§, c. 160].

JlocsIrHeHHsI SIKICHOTO CTaHy IOPUANYHOI OXOPOHH Ta 3aXHUCTY MPaB JIFOIUHH,
y TOMy 4HCIi 0paBa Ha TAEMHHUIO JIUCTYBAaHHSI, TeJleOHHUX PO3MOB,
TenerpadHOi Ta 1HIIOT KOPECTOH/IEHIIil, € e OJHUM BaX}XJIMBHM IMOKa3HUKOM
BHCOKOTO PiBHS IPaBoOBOi KyIbTypH. TyT MOBa iijie He JuIe Ipo KOHCTUTYIHE
MPOTOJIOIICHHS JIFOIMHN HAalBUIIOIO COLIIaAJIbHOIO IIIHHICTIO, a, MePII 3a BCe, PO
peanbHe  3a0e3MEYEHHS OO  KOHCTHTYLIHHOTO  MOJOXEHHS,  IIPO
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JIEMOKpaTHiHe, 'yMaHICTHYHE 1 CIpaBeUIMBE 3aKOHOAABCTBO, SIKE BiJIOBiNaE
MDKHApOJHUM CTaHIapTaM y cepi npas JIIOAWHH, IPO iICHYBaHHS €()EKTUBHUX
HAI[IOHAJILHUX MPAaBOBHX MEXaHi3MIB Ta MPOLECAYP 3aXHUCTy MpPaB i CBOOO.

BesymoBHO, mpaBoBa KyJbTypa SIK KyJbTypHa TapaHTis 3a0e3lmedeHHs
KOHCTHTYLIIHHOTO TpaBa Ha TAa€MHHIIO JIUCTYBaHHS, TelIe()OHHHX PO3MOB,
tenerpadHOi  Ta iHIIOI KOpecmoHAeHMi, cdopMyBajlach TiJ BIIMBOM
ICTOPUYHHX Ta COMiaTbHUX IPOIIECIB, PO IIO CBITIUTH T€HE3a PO3BUTKY IIHOTO
mpaBa. CrpaBmi, NepirocTpamis KOPECHOHACHII Ta MPOCIYXOBYBaHHS
TeneOHHNX pO3MOB OKpPEeMHX OCi0 3aBXOW 3HAXOOWIO BHIIPABIAHHS Y
JCepKaBHUX OpraHiB. BBakasoch, IO MOpPYLIEHHS MpaBa Ha TA€MHHIIO
KOPECIOHACHIIIT 3MIMCHIOBATIOCH 31711 3aXHCTY 3araJlbHOJCPKABHUX iHTEPECIB.

Jlo Toro *, HEBUCOKHUII PIBEHb MPABOBOi KyJbTYpH 3YMOBIIOE ITOPYLICHHS
npaBa 0coOM Ha TAEMHHIIO JINCTYBAaHHS, TelIe(OHHUX PO3MOB, TenerpadHoi Ta
iHIIOT KopecToHAeHNi1. Uepe3 HeloCTaTHIO IPaBOBY KYJIBTYPY HaBiTh B MeXax
onHiei ciM’i BimOyBaeThCs BTpY4YaHHs B IIpUBaTHY KopecnonjaeHuioo. [lo
MpUKIamy, O0aTbkh MOXKYTh IEpPEeriisiIaTH KOPECHOHACHINI CBOIX [ITCH,
MOTHUBYIOUM II€ OaThKiBCHKOIO OMIKOIO Haja HHUMH. J[OCHUTH NOIIUPEHOI0 €
MIPaKTHKA NEPETIIAAY KOPECIOHICHIIIT OTHOTO 13 MOAPY 0K APYTHM, IO TAKOXK
3HAXOIWTh MOSCHEHHS HiOW TO HEOOXiMHICTIO 3armo0irT 0OMaHy UM IMOAPYKHIH
3paxi [9, c. 159].

Hns popmyBanHs B YKpaiHi paBOBOi KyJIBTYPH BHIIOTO PiBHSI HE0OXimHA
aKTUBHA JISIBHICTE CyO’€KTIB TpaBa sK CyO’€KTiB TPaBOBOI KYJIBTYpPH,
TISUTBHICTB, CIIPSIMOBaHA HA CTBOPEHHS ITPABOBUX I[IHHOCTEH, AKi 3a0€31eUyI0Th
MOXIJIMBOCTI TOCTYNAJILHOIO PO3BUTKY HAlliOHAIBHOI IPaBOBOI CHCTEMH,
MiIBUIIEHHS. POJi TpaBa B CYCHUJIBCTBI Ta €(PEKTUBHOTO BUKOHAHHS HOTO
couianbHUX (YHKIIH. BupimaisHUM YHHHUKOM IIPH 1IbOMY € BiJITIOBIIAJIBHICTh
JIepKaBH SIK Cy0’ €KTa MPaBOBOT KyJIbTYPH MEPE/T JIIOAMHOO 32 CBOKO JisUTbHICTD,
ska 00’€KTUBHO BUMAarae po3poOKu 1 peanmizaiii HayKOBO OOIPYHTOBaHOI
npaBoBoi izieosiorii Ta npaBoBoi noxituku [4, c. 357].

Jlo TOoro X, KOPHCHUM 33JIs1 3MIITHEHHS ITOBAarv y CYCIIJIbCTBI J0 TpaBa Ha
TAEMHHUIIO0 KOPECTIOH/ICHIIIT Ta IHIIKX TMpaB i CBOOO JIFOJUHM i TPOMaISTHUHA,
Oyze MiIBHUINECHHS PiBHSA OCBIYCHOCTI HaceNeHHs Y Iii cdepi. s mporo BapTo
po3poluTH Ta peayi3yBaTH NEBHI OCBITHI MPOEKTH SIK JUIS IITSH, Tak 1 Ui
J0pociuX. 3a3HadeHi KypcH JOMOMOXYTh C(OPMYBATH IIPABOBY KYJIBTYPY
YKpaiHIliB Ta HaJaTH MPaBOBi 3HAHHA y cepi 3a0e3nedeH s KOHCTHTYIIHHOTO
IIpaBa Ha TAEMHHUIIIO JINCTYBAaHHS, TeIeOHHIX PO3MOB, TeserpadHoi Ta iHIIoi
KOPECHOHACHII, OCOONMBO B CyYacCHHX TEJICKOMYHIKAiHHUX Mepexkax Ta
kibepmnpocTopi.
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BILJIMB KOHCTUTYIIMHUX HOPM
HA YKPAIHCBKE CYCILJIBCTBO

JlorBunenko MukoJia IBanoBu4
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Cymcbkoeo 0epoicasnozo yHisepcumeny
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Cauison Baaguciaasa IOpiiBHa
cmyoeHmka
Biookpemnenoco cmpyxkmyprozo niopo30iny « Pomencokuii (paxosuti Koneoxnc
Kuiscvkoeo nayionanvnozo exonomiunozo ynieepcumemy
imeni Baouma I'emovmanay
M. Pomnu, Cymcoka obrnacme, Yrpaina

CydJacHi poOJIeMH CTaHOBJICHHS 1 PO3BUTKY KOHCTHUTYIIIOHATIAMY B YKpaiHi,
110 MalOTh HE JIMIIE NPAKTHYHHH, ane i TEOPETHIHHUI BUMIp, SIKi TOCIIHKYIOThCS
HAYKOK KOHCTHUTYIIIHOrO TmpaBa, OE3MOCEepeaHbO TOB’SI3aHI 3 MHUTAHHIMH
KOHCTHUTYLIHHOTO PeryJIFoBaHHs HailBaXKJIUBIIINX CYyCHIJIbHUX BiZTHOCHH.

KoHcrutyist YKpaiHu XapaKkTepHu3yeThesl SIK OCHOBHHH, YCTAHOBUHH 3aKOH, 1110
MICTHTh OCHOBM CYCIIUIBHOTO JIaJly JepKaBH, I Jiep>KaBHO-TEPUTOPIAIbHOTO
YCTPOIO, a TaKOXK ()OPMHU TPABIIIHHS. 3aKPIIIIIOE CHCTEMY, & TAKOXK OpPraHi3aIliro
JIepKaBHOI B[, OPraHiB MICLIEBOrO YIIPABJIHHS, BCTAHOBIIOE MPHMHLMIKM iX
¢yHKionyBaHHA. CTBOpPIOE YMOBH 3aKOHHOCTI Ta TIPaBONOPSAKY. BcraHoBiroe
OCHOBHI TIpaBa Ta 00OB’sBKH (Pi3MUHHX OCI0, M0 € HEBiJ €EMHOI YaCTHHOIO
JIePKaBH.

AHaNi3yl04M NUTaHHSA CTAaHOBJEHHS TPOMAISHCHKOTO CYCIiJIbCTBA, MOXKHA
3’sICyBaTH K BOHO BIUIMBAE Ha LIEH MPOIleC Yepe3 3aKpiINICHHS HalBaXITHBIIINX
MOJIITUKO-TIPABOBUX KOHCTUTYI[IHHUX MPHUHITUIIIB, 3TiHO 3 IKUMH MAIOTh JiSITH
HE TUIBKY JIeprKaBa, a i IHCTUTYTH IPOMaJITHCHKOTO CYCIIIbCTBA. AHAJII3 TAKOXK
BHCBITIIIOE CTPHUSHHS CTAHOBJCHHIO Ha JEMOKpPAaTHYHUX 3acajiax IiTiCHOI
MpaBoOBOi cHCTeMHU YKpaiHH, 30pi€HTOBaHOi Ha 3a0e3ledeHHs mpaB i cBOOOX
JIOOWHU 1 TpOMajsHUHA, BH3HAYEHHS IIPAaBOBHUX OCHOB Opranizamii Ta
(yHKIIOHYBaHHS HAMO1IBIT BaXXIIMBUX CTPYKTYP IPOMAJITHCHKOTO CYCIUIBCTBA,
HacamIepe/, HOJNITHYHHMX IapTid, NpoQCHiioK, IHIIMX 00’€IHAHb TPOMAISH;
CHPUSIHHSL CTPYKTypH3alil CyCHiIBCTBA, HOTO BIOPSAKOBAHOCTI, OCKUIBKH
IPOMa/ITHCBKE CYCIIIJIBCTBO THOBHHHO OYyTH HE XaOTHYHUM, a CTPYKTYpHO
BIIOPSIIKOBAaHMM, [IIOYMM Ha 3acajax 3aKOHHOCTI; 3aKpilUICHHS OCHOB
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KOMIIETEHIIii OpraHiB Jiep>kaBHOT BJIaJM 1 OpraHiB MiCIIEBOTO CaMOBPSITyBaHHS,
B TOMY YHCJIi B aCNEKTi B3a€MOBIJHOCHH 31 CTPYKTypamMH TpPOMaASHCHKOTO
CYCHIJIbCTBA; OOMEXKEHHS HENPHUITyCTUMOTO BTPYYaHHS JAEp)KaBH B JKUTTS
CYCIITBCTBA 1 OCOOH.

Sk mokasye MOCHiKCHHS, MaHWUN 3aKOH JOCTaTHHO BiJPI3HSETHCS BiX
nonepenupoi Koncrurynii YPCP 3aBasku o0csry perynoBaHHs LIMPOKOTO KoJia
CYCIIUTBHUX BiTHOCHH, 3aKpIiIUIGHHIO cTaTycy ¢i3udHoi 0co0H, IepikKaBH,
OpraHiB Jep>KaBHOI BJIaI{ 1 CAMOBPSTyBaHHS Ta iH.

Y Kouctutymii YkpaiHu HpsMO HE BXKHUBAETHCA TEPMIH «TPOMAISTHCHKE
CYCHIJIBCTBOY, IO HA TyMKy A. KpycsH, € «IIpaBOBHM YIYIIEHHSAM Y KOHTEKCT1
Teopii cydacHOTO YKpaiHCBKOTO KOHCTHUTyIioHami3my» [2, c. 13].
KoncTuTyniiiHi HOpMH € BUXIZHUMH HayalaMH JJIsl AisTIbHOCTI MOCaI0BHX 0OCI0,
JIep’)KaBHUX OPraHiB, a TAaKOX IMOJITHYHUX MapTii, TPOMAJICHKUX OpraHizariii.
o toro x, sixk Haronoiye O. JIoTiok, caMme HOpMaM¥ KOHCTUTYIIFTHOTO MpaBa
3aKJIaJa€Thcs MPaBOBHH (YyHAaMEHT MOOYNOBH Ta PO3BUTKY T'POMaJSIHCHKOTO
cycminbcTBa [3].

Uactuna Tpets, ctartss 8§ OCHOBHOTO 3aKkOHY YKpaiHU HaroJiourye, Iio
HopMmu KoHcturynii Ykpainm € HOpMamu TpsiMoi Hii, fKi ITOKa3yroTh, IIO
3BEpPHEHHS JI0 Cy/Iy 32 3aXMCTOM KOHCTHTYIIITHNX ITpaB i cB00O Oe3mocepeiHp0
Ha mizacTaBi KonctuTymii Ykpainu rapaHTyeThes IX BUKOHAHHSIM.

IIpsma gmis HOPM KOHCTHUTYIII € KaTeropiero 0aratoacrekTHOK 1
PO3IIISIAETECS, 30KpEMa, K CJNEMEHT IPHHIUIY BEPXOBEHCTBA MpaBa, SK
opuanYHa BiIacTHBicTh KOHCTHTYLIT YKpaiHu, SK KOHCTUTYIIHHWNA MPUHINAI
a00 MPHUHIIUI KOHCTUTYIIHHOTO Jay [6, c. 138].

MoskHa BUAIIIUTH TP CIIOCOOH BIIMBY KOHCTUTYLIHHHUX HOPM Ha CyCITUIBHI
BiiHOCHMHM: a) Oe3nocepenHii BIuMB (konmu HOpMU KoHCTUTyLii MOXYTh
3aCTOCOBYBaTHCh 0Oe€3MocepesiHb0 0e3 Oyab-iKoi TMOAaNbIIOl 3aKOHOJABYOI
KOHKpeTHu3alii Yu TIIyMaueHHs 3 OOKy OpraHiB KOHCTHTYLIHHOI IOPHCAMKIIIT);
0) Oe3nocepenHiii BIUIMB 3 HEOOXIJHICTIO MOJAIIBINOI KOHKpeTu3auii (e Ti
HopMu KoHcTuTymii, siki MOXYTh 3aCTOCOBYBaTHCh, aje Ul CBOEl MOBHOL
peaizanii nmepen0dadaroTh Ha MPUHHATTS PSIy 3aKOHIB); B) OIOCEPEIKOBAHUIMA
BIUTMB (KOJIN KOHCTHTYIIiffHAa HOpMa He MOXe OyTH KOHKPETH30BaHA, a MOXKE
TUTBKY 3aBJIaBAaTH HATIPSM JJIS Ti€l 9¥ iHIIOT 3aKOHOAABYOI JisSUTEHOCTI, a00 IS
Il THX 9M iHIUX Cy0’€KTIB CYCHIIBHAX BiTHOCHUH) [4].

Jst opmyBaHHS Oyab-sIKOi Taly3i MpaBa BaXXJIMBE 3HAYCHHS Ma€ HassBHICTh
BJIACHOTO METOJly MPABOBOTO PEryJIOBaHHS. MeTOJ| peryJitoBaHHS CKJaaae
TOJIOBHUH (haKTOp, SIKHH CBIAYMTH PO iCHYBaHHSA CaMOCTIHHOI rayry3i mpasa.

I1ig MeTo0M IPABOBOTO PETYIIIOBAHHS PO3YMIETHCS CYKYTHICTh MPUHOMIB 1
CMOCO0IB IPABOBOT'O BILIMBY Ha MEBHY IPYIy CYCHUIBHUX BIHOCHH.

Y KoOHCTHTyLiHHOMY mpaBi YKpaiHH 0arato yMOBHOB@XYIOUMX HOPM, i
JMCTIO3UTHBHUM METOJI TIPAaBOBOTO PETYJIIOBAHHS B CHCTEMI METOJIB IPAaBOBOT
periaMeHTarii CyCrilbHUX BiTHOCHH IOCIa€ BAXKIIUBE MICIIE.
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JIMCIIO3UTHBHUI METOJl PEryJIIOBaHHS KOHCTHTYLIHHO-IIPABOBHUX BiJHOCHH
MIKPECITIOE IEMOKPAaTHYHUI MOTEHIiall KOHCTUTYLIHHOrO mpaBa YKpaiHH.
[IpaBo Ha y4acTh y BCeyKpailHCBKOMY Ta MiCLIeBHX pedepeHayMax, y Bubopax
JIeTyTaTiB, IpaBo oOMpaTd 1 OyTH OOpaHUM 1O OpraHiB Jep>KaBHOI BIaaW i
MICIIEBOTO CaMOBPSIyBaHHsI I'POMAJISIHU Peali3yloTh BUIBHO, TOOTO AepkaBa B
0co0i BIJNOBIHUX OpraHiB 1 T'POMaASHUH y BUOOPYMX KOHCTUTYLIHHHX
MIPAaBOBITHOCHHAX BUCTYIAIOTh PIBHUMH Cy0’ €KTaMH ITPABOBITHOCHH.

Takox 11T KOHCTHTYLIHHO-TIPaBOBOI pPeTJIAMEHTAIlil CYCIIIFHIX BiHOCHH
XapakTepHUH 1  BIAQAHO-IMIIEPAaTUBHUA  METOMA,  OCKUIBKH  HOPMH
KOHCTHTYIIHHOTO TIpaBa YKpalHH periiaMeHTyIOTh BEJIMKHIHA OJIOK BiIHOCHH, SIKi
0a3yIoThCs Ha BJIaJi Ta MAKOPEHHI, a TAKOXK peaisamii Aep)kaBHUMH OpraHaMu
CBOiX ITOBHOBa)XKEHb.

IMnepaTuBHUI METOA — Lie METOJ BIAJHUX PO3NOPSAUKEHb, 3aCHOBaHUI Ha
3a00poHaX, MiAMOPSAAKYBaHHI 1 BiIMOBIqAILHOCTI. JIJIs1 BIIHOCHH, PEryJIbOBaHUX
Ha OCHOBI JIaHOTO METO/Ty, XapaKTepHa HEPIBHICTh CTOPiH a00 cyOopauHaIlis (10
MIPUKIIaay, B CHCTEMI OpraHiB Iep»KaBHOI BIAN).

Binb11oio Miporo AJisi KOHCTHTYLITHO-ITPaBOBOTO PETyJIFOBaHHS NPUTaMaHHE
BUKOPHCTAaHHS IMIIEPaTHBHOTO METOAY i CIocoOiB, 3aCHOBAaHMX Ha BIAaJHUX
3acagax. OmHaK Ha BiAMIHY BiJ NESKUX IHIINX Tally3ed IMyOJIigHOTO IpaBa,
30KpeMa, aJMiHICTPaTUBHOTO 4M (hiHAHCOBOTO IpaBa, 3aCHOBAHHX TOJIOBHHUM
YMHOM Ha IMIIEPAaTHBHO-BIAIHUX IPUIHCAX, KOHCTUTYLIHHE NPaBO IIHPOKO
BUKOPHCTOBY€ AWCIIO3UTUBHUNA MeTOX. TOMYy BaXXKO MOTOAMTHCS 3 aBTOPaMH,
SKI  IAKPECTIOIOTh  NPIOPUTETHE 3aCTOCYBAaHHSA  BJIQJHO-IMIIEPATHBHUX
MOYMHAHb B KOHCTHUTYLIIHOMY TMpaBi, IIOMIiYamO4H, IO «OCOOJHMBICTIO
KOHCTHUTYLIIHOTO NpaBa € Te, 10 YacTO 3yCTPiYaeThCsi HEPIBHICTb CTOPIH —
YYaCHHUKIB KOHCTHTYIIHHUX TPaBOBiAHOCHH [3].

Y KOHCTHTYLIHHOMY 3aKOHOJABCTBI € TaKOX psiJi 3a00POHSIOYHX HOPM.
Hanpuknan, «HiXTo He MOXke OyTH NPUMYILEHHH MO y4acTi abo HeydacTi y
cTpaiiky» y BiamosigHocti 10 cr. 44 KoHcruryuii Ykpainu. «He moxe OyTtn
MpUBiJIeiB Yd OOMEKEHb 3a O3HAKAMH PAacH, KOJIBOPY MIKipH, MOMITHIHHX,
peNirifHAX Ta IHIMIHX TIePeKOHAHb, CTaTi, ETHIYHOTO Ta COLIATBHOTO
TIOXO/KEHHSI, MAaHOBOTO CTaHy, MiCIll IPOXHUBAHHS, 32 MOBHUMH a00 HITMMHU
o3Hakamm» [1, c. 8].

KoHCTHTYLIIHO-TIPAaBOBOMY ~ DETYJIOBAaHHIO  CYCIIUIBHHX  BIJHOCHH
MIPUTAMAaHHUHN TaKOX METOJ J03BOJTy, IpHKIaAoM € cTatTs 12: «I[Ipu BBeneHHI
HQ/I3BHYAIHOTO CTaHy B OKPEMHX MicleBOCTIX YkpaiHum BepxoBna Pana
VYkpaiHu Mae mpaBo TEpepBaTH CBOIO T03aUEPrOBY CECil0, CKIWKaHy IS
BHUPIIICHHS KOHKPETHOTO THTaHHs» [5, ¢. 9-10].

Ha3Bani MeToau MOXKyTh OyTH TIOJIIJIEH] B CBOIO YepT'y Ha HACTYITHI CIIOCOOH
BIUIMBY: 1) po3mopsypkeHHs abo TO3WTHBHE 3000B’s3aHHSA; 2) 3a00pOHAa;
3) no3sin [5].
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Ha mincraBi mpoBeneHOro mociiJukeHHs, peamizaliss Bumor OCHOBHOTO
3akOHYy € HalBaXJIMBIIIMM 3aBJaHHSAM JIepKaBH, IO CIPSIMOBaHE Ha
BIOPSJKYBaHHSI IPaBOBOTO PETYIIOBAaHHS CYCIHIJIBHUX BIIHOCHH, B SIKOMY 1
BUPAXAETHCSI OCHOBHE colliayibHe 3HaueHHs] KoHcTuTywii sik Takoi.

VY cBoilt nepiuiii cratti KoHcturynist Ykpainu aekinapye npaBoBHid XapakTep
VYxpaiHncbkoi nepxaBu. Po3zBuBarou 1i mporpamMHi nojoxeHHs, ¢T. 3 OCHOBHOTO
3aKoHy IpOTOJIONTYE JIOAWHY Ta ii MpaBa HAWBHIIOIO COIIaNFHOIO I[IHHICTIO B
VYkpaini. [Ipy oMy mpaBa JIOIWHN BHCTYTIAIOTH JETEPMIHYIOUAM KPUTEPIEM,
II0 BU3HAYAE 3MICT 1 CIIPSAMOBAHICTh MisTTBHOCTI JIepIKaBH.

OTtxe, KoHCTHTYIIS BIUITHBa€E Ha CYCIUIBCTBO 3aBISKU HMPOIHCAHUM, HiTKO
BPETYJILOBaHUM HOPMaM, SIKi B paMKax IPaBOBOTO IOJS PETYIIOIOTh CYCHUTBHI
Iii ykpaiHchkuX cy0’ekTiB. BoHa He 103BOJIsIE TPOMaIsIHAM TTOPYLITYBaTH 3aKOHU
4y npapa iHmux oci0. [laHuil 3ak0H A1eMOHCTPY€E KOM(OPTHY KHUTTEMISIbHICTh
JUISL BCIX IPOMAJISH B paMKax IIPaBOBOTO IOJISL.
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PO NEPCHEKTUBU BIIPOBAI’KEHHS B YKPATHI
EJIEKTPOHHOTI'O I'OJIOCYBAHHA

Jlomzkenns FOuia BikropiBHa
KaHOUOamka noAimusdHuUX HayK, O0YeHmKa,
3a6idysauxa kageopu Mopcbko2o ma 20CHO0apCcbKO20 Npasa
Hayionanvroeo ynisepcumemy kopabaedyoysanns imeni aomipanra Maxaposa
M. Mukonais, Ykpaina

Ha cporoani B YkpaiHi po3BUTOK €JIEKTPOHHOI IEeMOKpATii Ta eNeKTPOHHHX
BHOOpiB Bce Ime mepedyBae Ha cTaiii OOTOBOpEHHS, MPOTE caMme MUTAHHSA
BIIPOBAPKCHHS CJIEKTPOHHOTO TOJIOCYBaHHA — He HoBe. IIpaBoBi mepenymMoBH
(YHKIIOHYBaHHS  CHCTEMH  EIEKTPOHHHX  BHOOpiB  Oylo  CTBOpPEHO
3ampoBakeHHsIM 3akoHiB Ykpainn «[Ipo indopmarmiro» Bim 02.10.1992
Ne 2657-XI1, «IIpo eneKTpoHHI JOKYMEHTH Ta CIEKTPOHHHN JOKYMEHTOOOIr»
Bix 22 tpaBHs 2003 poky Ne 851-IV ta «IIpo enekTpoHHHUN IPPOBHIA TTiAIIHCH
Bix 22 tpaBHs 2003 poky Ne 852-1V.

10.06.2011 poky Oyo mogano no Bepxosnoi Pagu Ykpainu [Ipoekt 3akony
Vkpainu «[Ipo Konnenmito «3ampoBa/pkeHHS CHCTEMH — EIEKTPOHHOTO
rosiocyBaHHs B YkpaiHi» Ne 8656. B nanoMy NOKyMeHTI HAaBOAMJIACH TIPAKTHKA
3aCTOCYBaHHS €JIEKTPOHHOTO TOJIOCYBaHHs B Takux KpaiHax sk IlIBeiiuapis,
Ecronis, Kazaxcran, CIUA, Iuzist, Bpasunis, Asctpanis ta ITiBgenna Kopest ta
TEXHIYHI BUMOTHM OO CHCTeMH ronocyBaHHS. OJHaK 3aKOHOIPOEKT OyB
BIZKJIMKaHWH, XO0Ya apryMEHTallis IepeBar BIPOBAa/UKEHHS TaKoi CHCTEMH
3aJIMIIAETHCS aKTYaIbHOIO 1 B Hall Yac.

HactymauM  KpoKOM Il BIPOBADKEHHS CHUCTEMH  EJIEKTPOHHOTO
roJOCyBaHHS B YKpaiHi cramo yxBaneHHS B Jmcromani 2017 poky
Posnopsmxennss Kabinery MinictpiB Ykpainu «[Ipo cxBanenns Konuemii
PO3BUTKY €JIEKTPOHHOI JeMokparii B VYkpaiHi Ta IulaH 3axoXiB IOJO ii
peamizamiiy  Ne  797-p. Konmemitiss nepembavana QopMmyBaHHS —3acai
YTBEP/PKEHHS Pi3HUX (OpPM eIeKTPOHHOI IEMOKpATIT B JIBa ETaIlH.

Cepen OCHOBHUX MOJOXKEHB, SIKi MaJll CTOCYHOK 10 (popMyBaHHS CHCTEMHU
€JIEKTPOHHOTO TOJIOCYBaHHA Ha mepmomy eram (2017-2018  poxwu)
nepeadavanich TaKi:

— QopMyBaHHS HOPMAaTHUBHO-IIPABOBOTO 3a0€3MEUCHHS! Ta 3a0e3NeueHHs
JOCTYITHOCTI IHCTPYMEHTIB €JIEKTPOHHOI IEMOKpATIii IS BCiX 0cio;

— YAOCKOHAJIEHHS 1HCTPYMEHTY EJICKTPOHHHMX HETHLIH Ta KOHCYJbTaIlii,
MEXaHI3My BIAKPUTOCTI iH(poOpMamii m0J0 isSUTEHOCTI OpraHiB epiKaBHOI
BIIAJIN;
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— (QopMyBaHHS HOPMAaTHBHHX OCHOB BIPOBA/PKCHHS €JIEKTPOHHOIO
TOJIOCYBaHHS;

— PO3BHTOK EJEKTPOHHOI ineHTHOiKamii (Gi3WYHUX 1 IOPUANYHEX OCI0 B
JiepKaBHUX 1H()OPMAIITHO-TEIeKOMYHIKaIIHHIX cucTemax [1].

B nopansmomy, Ha apyromy erari (2019-2020 poku) nependadanocs:

—  3amnpoBaJUKEHHS MEPEKEBUX CEPBICIB y cdepi eNeKTPOHHOT 1eMOKpaTii Ta
CTBOPEHHS YMOB JUIA X HAJIEKHOTO 3a0€3MEUCHHS;

— 0Oe3nocepeqHe BIPOBAKEHHSI CICKTPOHHOTO TOJIOCYBAaHHA, a TAaKOX
€NEKTPOHHOTO BHOOPTOTO TIpotiecy Toro [1].

B cBoto uepry, mis peamizarii nmojaoxeHns y gepsHi 2019-ro ypsia 3aTBepauB
«[Inan 3axoniB moo peamizarii KoHmermnii po3BUTKY eNeKTPOHHOI JeMOKpATii
B Ykpaini Ha 2019-2020 poxu», B SIKOMY JIE€TaIBHO MPOIHCAHO MOCIHiZOBHICTh
JIiif, CTPOK TX BUKOHAHHS, BINOBiAaNbHUX cy0’eKTiB Ta mapTHepiB. [Ipu npomy,
CTBOPEHHSI HOPMAaTHUBHO-NIPAaBOBOI 0a3u il 3a0e3MedeHHs 3anpOBaKEHHS
€JIEKTPOHHOTO rosiocyBaHHs nependavaiock y 111 keaprani 2020 poky [2].

YacTKoBO, OJIHUM i3 TO3UTHBHHUX pe3y/IbTAaTiB BUKOHAHHS IUIaHY 3aXOJiB
crano 3anpoBakeHHs [locraHoBoto Kabinety MiHicTpiB Ykpainu «IlutanHs
€IMHOTO JIep)KaBHOTO BeO-TIOpTally ENeKTPOHHHX NOCIyr Ta €amHOro
JIEPKABHOTO TOPTANy amMiHiCTpaTuBHUX mociyr» Bing 04.12.2019 p. Ne 1137
Iopramy «[list» — Ak cepsicy, 3a IOMOMOTOI0 SKOTO BIIPOBAKYETHCS imes
«KpaiHu B cMapTQHOHI».

JlaHUM TIONMOXEHHSIM YpsA BH3HAaUMB METy, 3aBOaHHs], (YyHKIIOHAIBHI
MOXJIMBOCTI Ta Cy0’e€KTiB €OUHOTO [EpXKABHOTO BeO-TOpTANTy €-TOCIyT
«Ilopran His», 3mict iHdopmalii Ha HbOMY Ta MOPSIOK il BHECEHHS, a TAKOXK
IHIII MUTaHHS Horo PyHKLIOHYBaHHSL.

VY nonoxeHHI Takok nependadanock, mo 3 1 ciung 2020 poky €nunHunit
JIep)KaBHUK BeO-IOPTaNl €JEKTPOHHUX IOCIYr BUKOHYBaTHME TakKoX (YHKIIT
€MHOTO JIepKaBHOTO MOPTaJly aIMiHICTPATUBHUX MOCIyT. B cBotO yepry, BeO-
noptan Mae odirniiiny ampecy B Iurepueti diia.gov.ua, a KOPHUCTYBaTHCS
Iopramom [ist MoxHa Oe301aTHO Oe3 OyIb-IKOro 0OMEKEeHHS B Yaci.

Cepen ocHoBHMX 3aBnaHb [lopramy Jlisf, fKi MalOTbh BiJHOLIEHHS O
BHOOpUYOro mporecy mpsiMo ab0 OIOCEPEIKOBAHO ITOJIOKEHHS BH3HAUA€ TakKi
TpYIIH:

— CTBOpEHHS Ta (pyHKIIOHYBaHHS €JIEKTPOHHOTO KabiHeTy KOpUCTyBada Ha
BeO-TIopTai;

— (opmyBanHs 3acobamu BeO-TIOpTaTy, y TOMY YHCIi 3 BHKOPHCTaHHSIM
MoOinsHOTO nomatka ITopramy Mis, mudpoBux obpa3iB JOKYMEHTIB, SKi MOXe
npen’ IBISTH ocoba Ha cMapTHOHi yepe3 MOOUTBHHNA TOIATOK;

— HaJITaHHA eJIEKTPOHHUX ITOCIYT (B TOMY YHCIIi aIMiHICTPATHBHHUX);

— IOJIaHHS €JICKTPOHHMX 3BEPHEHb uepe3 BeO-1opTal TOLIO;

— MOHITOPHMHT Ta OLHKa SKOCTI ITOCIYT,IIOIaHHs CKapr 3a pe3yJibTaTaMu
HaJlaHH$ T0CIIYT, 3a0e3ne4eHHst 0iliiiHOro eNIeKTPOHHOTO JIMCTYBaHHS,
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— 3aXHCT JaHuX (y TOMY YHCIIi IEPCOHAIBHUX ) 3a3HaYEHOT0 BeO-11opTay Bij
HECaHKIIIOHOBAHOT'O JIOCTYIY, 3HUICHHS, Moaudikarii [3].

He MeHII BaXJIMBUM CTajo HOpPMaTHBHE 3allpoBa/UKEHHS B YKpaiHi
(GYHKI[IOHYBaHHSI CUCTEeMM eJeKTpoHHOI ineHtudikanii. Tak, ITocTanoBoro
Kabinery MinictpiB Bix 19 yepBus 2019 p. Ne 546 3atBepmxeHo [lonoxxeHHs
PO IHTErpoBaHy CHCTEMY €JEKTPOHHOI ineHTHdiKkauii, sKe BCTAaHOBHJIO
MOPSIIOK MIPU3HAYEHHS, BU3HAUCHHS CTPYKTYPH, QyHKIIOHYBaHHS iIHTEIrPOBaHOT
CHCTEMH eNIeKTPOHHO] ineHTrdiKarii, ii CTBOpSHHS Ta BUKOPHCTAHHS.

CuctemMa € CKIQJIOBOI0 YacTHHOIO iH(POpPMAaLifHO-TeNeKOMYHIKaIiHHOT
iHppaCTPyKTypH, 10 3a0e31eUye eIeKTPOHHY B3a€MOJII0 Cy0 €KTIB B3aEMOIIi 3
KOPHUCTYBa4aMH CHCTEMH, a BIACHUKOM CHCTEMH € JepkaBa [4].

KirouoBuM  eneMeHTOM eNeKTPOHHOI ileHTUdikalii crama CTBOpeHa
IMocranoBoto Ilpamnminns HamioHampHOro Oanky Ykpainu Bim 17 OepesHs
2020 poxy Ne 32 Cucrema BankID HanionaneHoro 0anky Ykpainu (mami —
Cuctema BankID HBY).

BignosigHo [0 mojiokeHb BuIleHaBeaeHol mocrtanoBu, Cucrema BankID
HBY — HamioHanbHa CUCTEMa CJICKTPOHHOI MUCTAHIMHOI ineHTUdIKAIT, fKa
BUKOHy€e (YHKIiI o0OmiKoBOI 1 3abe3rmedye 3miHCHEHHS EIEKTPOHHOI
OUCTaHIiHOT  imeHTH(ikamii Qi3WUHMX 0ci0 OUIIXOM  TepenaBaHHA
MIEPCOHAIBHAX JAHUX KOPUCTYBadiB aDOHEHTOM imeHTH(iKaTopoM abOHEHTY —
HaJaBady TOCIYT, a TaKOX 3IIHCHIOE OONIK KUTBKOCTI Ta OOCSATYy HaTaHUX
AOOHEHTaM IOCITYT 3 eNeKTPOHHOI MUCTaHIIiHOT ineHTHdiKamii [5].

3rigao iHdopMarii, po3mimenoi Ha odimiiiHomy caiiti HBY, Cucrema
BankID HBY Ha cboroni Hasiiuye 127 aOoHEHTIB, 3 HUX:

— 40 6ankiB (Kb «IlpuBarbank», AT «Omanbank», AT «Anbha 6aHK,
AT «IIYMb», Monobank (AT «YniBepcan bauk»), A-bank («AT «AkueHT-
0auk»), AT «Ambsuc», AT «bank ®OPBAP/», Axiionepuuii 0OaHK
«IliBnennuity, AT «Kpenobauk», AT Ab «Pagabank», AT «Motop — 6aHK»,
ITAT «bank Boctok», AT «Ixes bank» Ta iH.);

— 87 iHmmx ycTaHoB (MOPTAJiB MOCIyT) [6].

Ha croromHimHii 1eHb y CBiTi iCHYIOTh TPH OCHOBHI (hOpPMU EIIEKTPOHHOTO
TOJIOCYBaHHSI:

— TOJIOCYBaHHS 3a JomoMoroio IHrepHery (oH-NaifH) — BHOOPIIMU
BUKOPHCTOBY€ETHCS IEPCOHAILHUI KOMIT FOTEp 3 IMAKIIOUEHHAM 10 [HTepHery,
AKAHA TpuiiMae roioc BuOOpHSA 1 mepemae iHoro Ha 30epiraHHA B IHIIHH,
BiIJAJICHUN KOMIIT IOTEP;

— TOJIOCYBaHHS B KaOiHII 3a JJOIOMOTOI0 «EJNEKTPOHHUX BHOOPYHX
CKPHHBOK» — iHTepdeticoM Takoi cuctemMu Moxe OyTH CEHCOpHHH eKkpaH abo
CKaHep, IKUH 39NTYe€ MT03HAYKY, TIOCTABIICHY BHOOPIIEM Y BUOOpUOMY OFOJIETEHI.
Jam romoc peecTpyeTbcs 1 30epira€rbcsi B caMOMY MPHUCTPOi ISt
e-rosiocyBaHHs. ToOTO rpoMaisTHH rOJIOCYIOTh Ha CBOIH TpaaMuiiHIN BHOOpUiit
JUTBHUII TUTBKH 13 3aCTOCYBaHHSM 1HQOPMALIHIX TEXHOJIOTIH;
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— TOJIOCYBaHHS 3a JIOIOMOTOI0 MOOULIBHOTO TelleOHy, SIKE MOXKe
MO€THYBaTH TOTIEpEIHBO 3a3HaueHi ¢popmu [7, c. 77].

I[Ipn 1bOMy, 3acCTOCyBaHHS  «EJNEKTPOHHHX BHOOPUMX CKPUHBOK»
3aJIMIIAETHCS] HANMTONTUPEHIIIO0 (POPMOIO €IEKTPOHHOTO TOJIOCYBaHHSI.

Takum 4ynHOM, Ha ChOTOIHI B YKpaiHi HpuilHATO 0a30BI HOpPMaTHBHO-
NPaBOBI aKTHM Ta YacCTKOBO pPEali30BaHO IMEpIIl TEXHIYHI MOXIJIMBOCTI, SIKi
MOXYTh OYTH BUKOPHCTaHI U1 IOJANBIIOrO MailOyTHBROTO 3a0e3redeHHs
HOPSAJKY 3aCTOCYBaHHS €IEKTPOHHOTO OH-JAMH TOJOCYBaHHS Ta €IEKTPOHHOI
JEMOKpaTii, OJHAaK KiHIEBAa IMEPCHEKTUBA  BIPOBAIKCHHS  CHCTEMH
€JIIEKTPOHHOTO TOJIOCYBaHHSA B YKpaiHi BUSABIAETHCS CYMHIBHOIO Y HaWOMMKIi
pokn. OCKUTBKH OCHOBHOIO MPOOJIEMOIO € He TUTBKH BiACYTHICTH ITOBHOIIIHHO1
npaBoBoi 0a3u, a ¥ BPa3IMBICTh BITUYM3HSIHUX EJNEKTPOHHHX CHUCTEM 10
HeraTUBHHX iH(pOpMaLiiHUX BIUIMBIB, BIpyCiB, XaKEPCHKUX aTak Ta MOXKIMBOCTI
MaHINyJIALid 1 CTOPOHHBOI'O BTPYYaHHsS Y pe3yJIbTaTH BOJICBHSBICHHS
TPOMaJIsH.
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EKCIIEPTU3A TPOEKTIB HOPMATHUBHO-IIPABOBHUX AKTIB
HA BIJHOBIJHICTbB ITPABY €C AAK EJIEMEHT MEXAHI3MY
AIMIHICTPATHUBHO-IIPABOBOI'O 3ABE3IIEYEHHS
€BPOIHTEIPAIIIMHUAX MTPOIIECIB

JlyyaninoB Irop BosionumupoBuyu
3000y8au Kageopu aOMiHICMPAMU8HO20 Ma 20CHOOAPCbKO20 NPaAsd
3anopisbroeo HayionanbHoO20 yHigepcumemy
M. 3anopiscocs, Yrpaina

Inrerpanist Ykpainu B €C € cTpaTeridyHiM KypcoM PO3BUTKY HalliOHAIbHOT
JepkaBH, 3akpimieHnM Ha piBHI  Koncturyuii. OCHOBHUM ITPaBOBUM
IHCTpYMEHTOM €BpOIHTETpallil € ajanTaiis HaliOHAILHOTO 3aKOHOJABCTBA JI0
npaBa €C. B cBoto yepry, oHUM i3 KIIFOUOBHX €TaliB 3a3HA4Y€HOI afanTauii €
NIPOBEJCHHS  CKCIIEPTH3M IIPOEKTIB  HOPMAaTUBHO-TIPABOBHX  akTiB  Ha
BINOBITHICTB acquis communautaire.

JI. Mamora 3a3Hayae, IO KOHTPOJIb 32 BIAMOBIAHICTIO TIPOEKTIB
HOPMaTHBHO-TIDAaBOBUX aKTiB IMpaBy €Bponelcbkoro Corozy momsrae y
3MIACHEHHI TaKol TMepeBipKM KOMIICTCHTHUMH CyO’€KTaMH Ta BHU3HAYCHHI
[OUIAXIB YCYHCHHS TaKWX HEHONiKiB. Takuii KOHTPONIb 3IiHCHIOETHCS Y JIBa
eTany: Ha MepIIoOMYy eTalli Ma€ MICIle CaMOKOHTpPOJIb, TOOTO caM PO3pPOOHHK
MIPOEKTY HOPMATHUBHO-IIPABOBOTO aKTa Mae 3a0e3MeUUTH WOTO BiAMOBIIHICTH
acquis communautaire. Ha apyromy erari nepeBipky 31iHCHIOIOTh KOMIIETCHTHI
cy6’extu [1, c. 56].

OpranamMu myOuiuHOi ajaMiHicTpamii, sKi 3IHCHIOIOTH KOHTPOJIb 32
BIJIMOBITHICTIO MPOEKTIB HOPMAaTHBHO-NIPABOBHX aKTIB YKpaiHM IIpaBy
E€sponeiicbkoro Coro3y, €:

— Kowmirer BepxoBHoi Pagm VYkpainu 3 muranp iHTerpamii Ykpainu mo
€sporneiicbkoro Coro3y — 3/iHCHIOE 3aKOHO/IaBUy €KCIEPTU3Y YCiX ITOJJaHNX Ha
posrisin  BepxoBHoi  Pagm  mpoekTiB  HOPMAaTHMBHO-TIPABOBHX  aKTiB
(3axoHOTpOEKTiB), y Tomy uguchui Kabinmetom MiHicTpiB VkpaiHu Ta
[Ipe3ungentom VYkpainu, Ha  BIAIOOBIIHICTH MIXKHAPOTHO-TIPAaBOBHM
3000B’s13aHHAM YKpaiHu y cdepi eBporeiicbkoi inTerpartii;

— VYpsapoBuil odic KoopauWHAIl €BPOIEHCHKOI Ta €BPOATIAHTHIHOI
iarerpanii Cexperapiaty Kabimery MinicTpiB YkpaiHMm — BIANOBIZHO 10
MOKJIaJICHNX Ha HHOTO 3aBaHb NPOBOJUTH €KCIEPTH3y NPOEKTIB HOPMATHBHO-
MIPaBOBUX aKTiB, IHIINX TOKYMEHTIiB, BHeceHUX KabineTori MinicTpiB Ykpainw,
Ha NpeJMeT iX BiANOBITHOCTI 3000B’s3aHHAM YKpaiHu y cdepi eBpomneichkol
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iHTerpauii, y ToMy 4Mcii MIKHapOJHO-IIPAaBOBUM, Ta IpaBy CBPONEHCHKOTO
Coro3y (acquis €C);

— MiHicTepceTBo IocTHIIT YKpaiHu — 3/1IHCHIOE TPaBOBY €KCIIEPTU3Y ITPOEKTIB
HOPMATHUBHO-TIPABOBUX AKTIiB, OJHUM i3 €JIEMECHTIB SIKO1 € MEepeBipKa 3MICTy
HOPMaTHBHO-TIPABOBHX aKTiB Ha BIINOBIAHICTH acquis communautaire [1, c. 56].

TakuM 4MHOM, KIIFOUOBHM CyO’€KTOM BIAJIHUX MOBHOBAKEHb, SIKUH 3IHCHIOE
eKCIIePTH3y TPOEKTIB OLTBIIOCTI HOPMATHBHO-TIPABOBHX AaKTiB, € MiHICTEpCTBO
focTHIli YKpaiHw, amKe Ha IepyKaBHY peecTpamio 1o MiHIOCTY OAAIOThCS HaKa3|
Bcix Minictepcts a inmmx [{OBB, sKki TopkaroTbes mpaB i cBoOO JFOANHA a00
MarTh MDKBigOMumMi XapakTtep. Omke, came MiHICTepCTBO FOCTHIII YKpaiHH
3IIMCHIOE aJIMiHICTPAaTHBHO-TIPaBOBEe 3a0€3IeUeHHs €BpOIHTerpamii Ha JaHOMY
eTari aJanTallii Hal[iOHAILHOTO 3aKOHOIaBCTBA 0 mpaBa €C.

JI. Opuctok 3a3Hayae, 10 3MIHCHEHHIO alanTallil 3aKOHOJaBCTBA Y KpaiHU 10
3aKOHOJaBCcTBa €Bpornelcskoro Coro3y MOBHHHO IepefyBaTH IPUBEACHHS
HOPMaTHBHO-TIPABOBUX aKTIB Cy0’€KTiB HOPMOTBOPEHHS Yy BIJIOBIIHICTH 10
KoncTuTynii YkpaiHu Ta YNHHOTO 3aKOHOAABCTBA. Tak, neperisg HOpMaTHBHO-
NPaBOBUX aKTIB 3 METOI MPUBEICHHSA iX Yy BIJMOBIIHICTE O YHHHOTO
3aKOHOJIABCTBA 3JIHCHIOETBCS Cy0’€KTaMH HOPMOTBOpPEHHS, MiHICTEpCTBOM
FOCTHIII] Ta TEPUTOPIATEHUMH YIPABIiHHIMH FOCTHUIIII.

[lepernsn HOPMAaTHBHO-TIPABOBOTO aKTa 3 METOIO TPHBEACHHS HOTo y
BIATIOBITHICTH 10 YUHHOTO 3aKOHOJIABCTBA 3IHCHIOETHCS HIISIXOM ITPOBEICHHS
Horo mpaBoBoi ekcrmepTu3d. CKIIaJOBOI0 YaCTHHOIO IIPaBOBOi EKCIEPTU3H
HOPMAaTHBHO-TIPABOBOTO aKTa, MOJAHOTO Ha JEpP)KaBHY PEECTPAIiio, € TaKOX
MPOBEICHHS EKCIIEPTU3H Ha BiINOBIAHICTh HOPMATHBHO-TIPABOBOTO aKTa acquis
communautaire.

Kpim toro, JI. Opuciok 3a3Hauae, 110 [IPH MOAAHHI Ha JePKABHY PEECTPAIII0
HOPMaTHBHO-TIPABOBOTO aKTa MiHICTEpCTBAMHU, IHIIMMH OpraHaM¥i BUKOHABUOT
BJIaJIM MOJJAETHCS MAKET JOKYMEHTIB, y TOMY YHCJI JIOBiIKa PO BiAMOBIIHICTD
HOPMaTHBHO-TIPABOBOT'O aKTa acquis communautaire.

B nonanbsmomMy 3aiHCHIOETBCS IepyKaBHA peecTpariisi HOpMaTHBHO-TIPAaBOBUX
aKTiB, y TOMY YHCII THX, SIKi 32 IPEAMETOM IIPABOBOTO PETYJIIOBaHHS HAIEKaTh
no cdep, TPaBOBITHOCHMHHM B SKHX PETYJNIOIOThCS  3aKOHOZABCTBOM
€Bporeiicekoro Corosy, a came: OyXraiaTepchbKuid 00K, OXOpOHa 3[0POB’S Ta
JKUTTS JIIOJICH, TBAPUH 1 POCIIHH, JOBKIILIS, TPAHCIIOPT Ta iHMmIi [2].

Hanpuknan, mig 9ac mpoBeaeHHS Aep>KaBHOI peecTpamnii ABiamiiHUX TpaBHII
VYkpaian «[IpaBuna moBiTpSHUX MepeBe3eHb Ta OOCIyTrOBYBaHHS MAaCaXHpiB i
Oaraxy», 3aTBep/PKeHUX Haka3oM JlepkaBHOI aBiamiitHOi ciryk0u YKpaiHu Bif
26.11.2018 Ne 1239 [3], Oyn0 mpoBeeHO MOPiBHUIBHO-TIPABOBE JOCHIHKEHHS
BiJIMOBITHOCTI 3aKOHOJIAaBCTBA YKpaiHHU acquis communautaire Ta BCTaHOBJICHO,
IO MUTaHHS, SKI Hajexarh J0 chepu MPaBOBOTO PEryJIIOBaHHS 3a3HAuYCHHX
[IpaBu, Bignosinators BUMoram Monpeanbcbkoi Konsenmii (1999).
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[MpumitHo, mo B camoMy Hakasi Jlep»kaBHOi aBiawiiHOI ciy>xOM Ykpainu
3a3HaueHo, 10 BKas3aHi [IpaBmia 3aTBep/XKEHO 3 METOI IPHBEICHHS
HOPMaTHBHO-TIPAaBOBUX aKTIB y BIAINOBIIHICTH J0 3aKOHOJAaBCTBA YKpaiHM Ta
€pponeiicbkoro Corosy [3].

Takum 4MHOM, IPOBENICHHS AEPKaBHOI peecTparlii Ta NPaBoOBOi EKCIIEPTU3U
HOPMaTHBHO-TIPaBOBHUX aKTIB 3 ypaxyBaHHAM acquis communautaire € oJHUM 3
€TalliB IPHUBEJCHHS HAI[IOHANEHOTO 3aKOHONABCTBA Y BIATIOBIAHICTH [0
3akoHOJaBcTBa E€Bporeiickkoro Corozy [2], a cama eKcmepTh3a IpOEKTiB
HOPMATHBHO-TIPABOBUX AaKTiB Ha BiAmoBimHICTH mpaBy €C € emeMeHTOM
MeXaHI3My aJMiHiCTPaTHBHO-TIPAaBOBOTO 3a0e3IeYeHHS €BPOIHTETPaLlii.

3 MeTO0 MPUCKOPEHHS MPOIIECIiB aJamnTamii HalliOHAIFHOTO 3aKOHOIaBCTBA
Ta FOPUINYHOT MPAKTUKK 10 npaBa €C MPONOHY€EThCS MPOBOAUTH EKCIEPTU3Y
BCIX TIPOEKTIB HOPMAaTHBHO-NIPAaBOBMUX aKTiB Ha BIJIOBIAHICTE acquis
communautaire (a He TUIBKH THX, SKi 3TiIHO i3 YHHHHM 3aKOHOJABCTBOM
MISATaroTh IepKaBHii peectpaii B MiHicTepceTBi rocTuuii YKpainu).

BaknuBo TakoX JOCHITUTH Ta BHKOPUCTOBYBATH 3apyODKHHUI JOCBiJ
MIPOBEJICHHSI EKCIIEPTU3U 3aKOHOINPOEKTIB Ta MPOEKTIB BIIOMYMX HOPMATHBHO-
MPaBOBUX aKTiB Ha BimnmoBimHiCTE mpaBy €C, YuM OOIPYHTOBYETHCA
HEePCHEKTUBHICTh MOJAJBIION0 JOCIIHKSHHS JaHOT TeMH.
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PEAJIIBAIIIS IPUHIIAITY COLIAJIBHOI BIAITOBIIAJIBHOCTI
Y NYBJIYHUX 3AKYIIBJAX YKPATHH
VY MICJIABOEHHUM MEPIOJ

MaJoaitneBa Becra KocrssHTHHiBHA

00KMOpKA 1I0PUOUYHUX HAYK, YUEeHUTI ceKpemap
epoicasrnoi ycmanosu «Incmumym eKoHOMIKO-Npagosux 00CIioHCeHb
imeni B. K. Mamymosa Hayionanvroi axkademii nayk Yrpainuy
M. Kuis, Yxpaina

[Ty6niuni 3akyniBii cTaHOBIISATH 3HauHYy YacTuHy BBII 110 Bchbomy cBiTy: Ha
HUX npunanae B cepenusoMy 12% BBII y kxpainax OECP Tta no 30% BBII y
OaraTpoxX KpaiHax, mo po3BuBatoThcs [1, c. 1]. B VYkpaini mopigai oOcsru
3aKymiBeNb CTaHOBIATH npubmmsHo 13% BBII [2]. Tpaguuiiiai myOmiuHi
3aKyIiBIl CIPSMOBaHI Ha TpUAOAHHS IEPXKABOIO BiNNOBITHUX TOBApiB IS
BUKOHAHHS CBOIX (DYHKIIH, MOPIBHIOIOYH TPH IHOMY IIHY Ta SKICTh TaKHX
ToBapiB. BpaxoByroun 3HauHI 0OCATH, BOHM MOXYTb BHUCTYNATH IOTY>KHUM
3ac000M TOCATHEHHS JOJAaTKOBHX IIiJICH, Y TOMY YHCII i JepKaBHOI COIliabHOT
NOJNITHKH. 3a TaKUX 3aKyIiBelb, SKi OXOIUIIOIOTHCS IMOHATTSAM COLIaJbHO
BIAMOBIJAILHUX 3aKYIIiBENlb, 3aMOBHHKH MOXXYTh BUMaraTH y I0CTauaJIbHHUKIB
BpPaxoBYBaTH COILalbHUHA BIUIMB TOro, SK ixHIW ToBap abo mociyra
3aKyIOBYEThCS, HaaeThes a00 BupoOsierses [3]. [lpu oMy Hapasi B YkpaiHi
CTpareriyHa poJib IyOJiYHMX 3aKyIIiBeNlb y IbOMY HampsiMi He BU3HA4YEHA, 1110
SICKPaBO MiATBEPKEHO y MpoekTi [l1any 3aX0/1iB 3 MIC/IIBOEHHOTO BiTHOBICHHS
Ta po3BUTKY Ykpainu [4]. Cxuim BKa3aTd, MO y MPOEKTi JAHOTO JTOKYMEHTa
aKIeHT poOWTHCA Ha 3aKyMHIiBISIX B OCHOBHOMY JIMIIE $K Ha MeEXaHi3Mi
3a0e3IeueHHs OIIePaTHBHOTO 33 J0BOJICHHS TIOTPEO Ta MPO30pOr0 BUKOPHCTAHHS
komTiB. [Ipr mpoMy 3aKyIiBIi MOXYTh BHCTYIIATH 3aCO0OM peaizariii mizen
Maibke 3a BciMa HarpsiMaMHd BiIOyIOBH.

[Ty6niuHi 3aKymiBiIi MOKYTh BUCTYIIUTH OJTHHM i3 3ac00IB peamizaiil mijei
[nany BigHOBIEHHS YKpaiHH 3a HANPSIMOM «3axHCT MPaB BeTepaHiB BiitHN» [5],
30KpeMa B aclieKTi Ha/IaHHs JIeP>KaBOI0 MOXKJIIMBOCTEH BeTepaHaMm Oe30ap’epHo
pearnizoByBaTH CBiif npodeciitanii moteHmian. Ciif 3a3HaYUTH, 10 HATTPHUKIIA]
micnsa Ilepmoi Ta [lpyroi CeiroBux BiiiH BenmkoOpwuraHis 3a I0MOMOToOi0
3aKyIiBeNb BHpillyBaja TpoOIEeMH TpAICBIAIITYBAHHI BETEpaHiB 3
O00OMEXEHUMH MOJIJIMBOCTSAMH, a TAKOXX PELITH MNPAIfOI0Yoro HaceleHHS 3
00MEXEHUMH MOJIMBOCTSIMU [6, c. 258]. Hapasi y CILIA icHyroTh cnenianbHi
(enepaspHi MporpaMu 3 MIATPUMKH IIiJ Yac MyOJIYHUX 3aKyIiBeJIb MaluX Ta
CepenHiX MiANPHUEMCTB, SKI He MeHII HDK Ha 51% KOHTPONIOIOTBCS Ta
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3HAXOISTHCS Y BIACHOCTI OJHOTO a00 JEKIIbKOX BETepaHiB-1HBAIIB BiliHU Ta
BiJINIOBIJIAIOTH IIC PsTy BCTAHOBIICHHUX KPUTEpiiB. J[s BeTepaHiB, siki Ha3aBKIH
Ta MMOBHICTIO HEMpale3/1aTHi i He MOXXYTh KepyBaTH IOAEHHOIO FOCIIOIaPCHKOI0
JISUTBHICTEO, TXHE MiJIPUEMCTBO BCE OJTHO MOXKE BITIOBIIATHA BUMOTaM, SIKIIO 1X
Jpy>XuHa (Y0JIOBIK) 200 MPU3HAYEHHI TOCTIHHUIH OTIKYH JIOTIOMAraloThb y IIbOMY
ynpasiminHi [7]. Taka momituka y CIIA mpoBoauThCS BIAMOBITHO O B3STHUX
MDKHapOIHHUX 3000B’s3aHb B Mexkax Yromu COT mpo aeprkaBHi 3aKymiBii, ake
nari 3akymiBii BukitoueHi CIIA 3i cBoro Jlomatky cdepu OXOIUICHHS NaHOi
Yromu [8].

VYxpaina sk weH Yroan COT mpo aeprkaBHi 3aKyIiBiIil He Ma€ BUKITIOUEHb 3-
mig aii qasoi Yroaw, moB’s3aHMX 13 MATPUMKOIO NMEBHUX TPyH HACENCHHS i
yac 3/IMCHEeHHS 3akymiBenab. Y camoMy 3akoHi Ykpainu «IIpo myOumiuHi
3aKyMiBJi» MICTHTBCS JIMIIE OJHAa HOBa HOPMa, SIKa CTOCYEThCS TUIBKH
JIOIIOPOTOBHX 3aKyIiBeNb 1 mepeabdayae, Mo Taki 3aKymHiBii 31iHCHIOIOTECS Oe3
3aCTOCYBaHHS MOPSIKY INPOBEICHHS CHPOLICHUX 3aKyIiBelb y pasi, SKIIO0
3aKyMiBJIsl TOBAPIB 1 MOCIYT 3/1IHCHIOETHCS Y MIANIPUEMCTBA a00 opraHizaiii, o
3acHOBaHe(a) rPOMAJICHKOI0 OpTraHi3alli€ro 0Ci0 3 IHBANIIHICTIO Ta OTpUMaio(a)
JI03BUI Ha INIPaBO KOPHUCTYBaHHS MUIBIaMH 3 OINOJATKyBaHHS BIATIOBITHO IO
3akoHOJaBcTBa. [losBa maHOTO MONMOXEHHS y 3akoHi Ykpainu «IIpo myOmiuni
3aKymiBiI» 00yMOBJIEHA 3000B’S3aHHSAMH Yy MeXax YTOIW MPO acomiaIliio 3
€Bporneiicekmii Corozom (mam — €C) [9]. Tak, BignoBigHo 1m0 ct. 20 upextuBu
2014/24/€C nepxaBu-4JIeHH MOXYTh 3ape3epBYBAaTH NpaBO OpaTh ydacTh y
mporenypax myOTigHIX 3aKyIiBENb IS CIEHiANbHUX ITiJIPHUEMCTB, TOJIOBHOIO
METOIO0 SIKUX € COlliabHa 1 mpodeciiiHa IHTerparis IHBaJiliB Ta Bpa3IMBUX TPy
HaceleHHs, a00 BOHM MOXYTh 3a0e3leuyBaTH BUKOHAaHHS TaKuX JJOTOBODIB Y
KOHTEKCTI 3aXHMIIEHHX IMpOrpaM 3alHATOCTI, 32 yMOBH, 10 npuHaimMHi 30%
MPaIiBHUKIB IUX MIANPUEMCTB a00 NpOrpaM CKIIAJA0Th JIIOAU 3 00MEKEHHUMHU
MOJJIMBOCTSIMHU a00 MPAIiBHUKK 3 Bpa3IuBUX rpyn HaceneHus. [Ipu nsomy €C
He BUKJIFOYA€ Taki 3akymieii 3-mmia aii Yroau COT npo nepxaBHi 3akyniBii. Sk
BKa3yIOTh JIeSIKi aBTOPH, OJJHE 3 MOSICHEHb TaKOi MO3UIIi] MOJsrae B TOMY, IO
Take pe3epBYBAHHs JIOTOBOPIB MPO 3aKyIIBIIO HE BHUKIIOYAE KOHKYPEHIIi0, a
mume oOMexxye T A0 TEeBHHX BHIIB IMIANPHEMCTB, SKi BiAIOBIiJarOTh
BCTaHOBJICHUM KpuTepisM. Taki 3aKymiBili MaroTh OyTH OTOJIOIICHI i TPOBEACHI
TpaIMLiITHAM, BCTAHOBJIEHUM 3aKOHO/IaBCTBOM, c1tocoOoM. TakuM 4nHOM, JaHi
MTOJIOXKEHHA MOXKYTh OyTH akoMonoBaHi 1o npasuin Yrogun COT npo aepkaBHi
3aKkymiBii. [Ipu 1IbOMy aBTOP HArOJIOMIYE, IO TIOHATTS «IPAI[IBHUK 3 BPa3IMBUX
TPyl HAaceJeHHS» HE BH3HAYEHO, TOMY MOJKE OXOIUIIOBAaTH Di3HI KaTeropii:
6e3po0iTHUX, MOJOAb, KOJHIIHIX MIpaBONOpPyMHMKIB Ta iH. [10, c. 297, 301].
[igTprMytoun Ta BUXOASYM 3 AaHO{ MO3MIN{ aBTOpa, MOKHA MPHUITYCTUTH, IO
BETEPaHU TAKOXK MOXYTh OXOIUIIOBATHCH JAHUM TMOHSTTSAM. TakuM YHHOM,
BHACJIIJIOK BIIPOBaUKEHHS TaKO1 MIATPUMKH BETEPAHIB SIK B MEXKaX JIOTIOPOTOBUX
3aKyIiBelb, TaK 1 3aKyIiBelb, 10 IEPEBUILYIOTh BU3HAYECHI 3aKOHOM ITOPOTOBI
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MOKa3HUKH, 3000B’43aHHS YKpaiHM B Mexax Yroau mpo acomiauito 3 €C Tta
Yromu COT npo neprkaBHi 3aKyIIiBii He OyIyTh MOPYIIEH.

Kpim Toro, my6iiyHi 3aKyHiBiIl MOXYTh BUCTYITUTH 3aCO00M peastizawii e
[Inany BigHOBNEHHA 3a HampsMoM «lloBepHEHHsI TpoMajsH, SIKI TUMYacoBO
MepPEeMIIIIeH], 30KpeMa 3a KOPJIOH Ta IX IHTerpallis B CyCIiJIbHO-CKOHOMIYHE KHUTTS
nepkasuy [11]. BpaxoByroun HE0OXiHICTh MICISIBOEHHOT PpodeciiiHoT aganTariii
Ta COIiaBbHOI iHTerparii KiHOK, IKi OyLyTh TOBEPTATUCH 13-32 KOPAOHY, 3aKyIIiBII
MOXXyTh BUCTYIIUTH TIOTYXHUM 3ac000M 3a0€3M€UEHHS Ta IPOCYBaHHS T€HIAECPHOI
PIBHOCTI TNIISXOM BCTAaHOBICHHS BiIIIOBIIHMX BHUMOI IIPOTSTOM BCIX €TalliB
3aKyMiBEILHOTO TIPOIIECy: IUIAHYBaHHS 3aKyMiBJi, KBami(ikaliifHi BUMOTH IO
MOCTaYaIbHUKIB, KPUTEPIi OIIIHKA MPOTIO3MIIiH, YMOBH JOTOBOPY TIPO 3aKYIIiBIIIO
[12; 13]. ¥V €C cepen excrnepTHUX Kil iCHY€ MOHSATTS TeHAEPHO-OPIEHTOBAHMX
MyOJIiYHUX 3aKyIiBelb, SIKUM OXOIUTIOIOTHCS 3aKyIiBII, IO CHPHUSAIOTH TeHIEPHIN
PIBHOCTI uepe3 3aKyIIBIIIO TOBapiB, podiT Ta mociyr. Lle o3Hadae, 1110 3aMOBHUKH
Ta NOCTayaJbHUKH BHBYAIOTh BIUIMB BCIX 3aKyMiBeJIbHUX Jiii Ha moTpedu i
iHTepecH JKIHOK Ta 4YOJIOBIKIB, a TaK0X pO3pOOJISIOTH 1 BUKOHYIOTH JIOTOBOPH
TaKMM YHHOM, 1100 3MEHIIUTH HepiBHICTH [13, c. 4]. Taki 3akymiBili MOXyTb
JOTIOMOT'TH TIEPEKOHATHCH, IO 3apO0iTHI IUIATH 3a JOTOBOPAMH TIPO ITyOIidHi
3aKyIiBII € aJeKBaTHUMH Ta 3aKOHHUMH, a YJaCHUKH JOTPHMYIOTHCS IIPaB
JMIOJVHHU Ta TPAIiBHUKA, a TAKOX COMIaJbHUX BUMOT 33aKOHOJABCTBA, IIO €
aKTyaJIbHAM Y CEKTOpax 3 HU3BKOIO 3apo0iTHOIO Iu1aTHOIO [ 13, c. 5]. /laHi BuMorn
€ BAOXIMBAMU TAaKOX Y KOHTEKCTI T'OTOBHOCTI JIOJCH, SIKi TOBEPTAIOTHCS B
VYkpaiHy, 9acTo BHKOHYBaTH poOOTy Ha OyIb-fKHX YMOBaxX, YHM MOXYTb
3JI0BXXUBaTH poboTonaBLi. KpiM Toro, reHepHO-0pieHTOBaHI MMyOJiuHi 3aKyMiBIIi
MOXKYTh CIPHATH MPALEBIAITYBAHHIO Ta POQeCciiiHOMY HAaBYaHHIO JKIHOK.

TakuM YMHOM, TPUHIIMUII COLIATIBHOT CIIPaBEUIMBOCTI Y My OIIYHNX 3aKYITIBIISIX
VYkpaiHu y niciasBOE€HHUI nepior 00yMOBIIIOE BiIXiJl Bijl 3IHCHEHHS 3aKyIIiBeNlb
Ha OCHOBI TpPaJULIHHOIO MiIXOQy 32 OLIHKM TEHIEPHUX MPOIO3UIIHN JuIle Ha
OCHOBI TTOPIBHSIHHS [[IHY Ta SIKOCTI, a Iepeadayvae JOCATHEHHs J10IaTKOBUX IiJICH,
BU3HAUEHUX Y IIPOrpaMax CoLiabHO-eKOHOMIYHOTO PO3BUTKY YKpaiHH, y repiry
yepry [lmaHy BimHOBIEHHS. Y KOHTEKCTI IICISABOEHHOI BinOyIOBH OJHUM i3
HanpsiMiB peopMyBaHHS IyONIYHMX 3aKyIiBEb Ma€ BUCTYMATH IOCHICHHS
iXHBOTO CTpaTeTivHOTO BHMKOPHCTAHHS AJI peanmizamii Iijied 3a HampsMamH,
BU3HaUeHNMH y [1naHi BitHOBIEHHS Y KpaiHM.
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EJIEKTPOHHE BPSITYBAHHSI B PO3PI3I MYHILIUIIAJILHOT'O
MPABA (ITPUKJIAJI IOT'O BIIPOBAKEHHS JJIS1 OTI)

Muxanbuyk Codisa OneriBHa

cmyoenmxa Il kypcy
Hasuanvno-nayxogozo incmumymy npasa
Hayionanvnozo ynisepcumemy 600Ho20 eocnodapcmed
ma npupooOKOPUCMY8aAHHS
M. Pisne, Ykpaina

Ha cporoauimHiii 1eHs CBIT HE CTOITh HAa MICTI, MH € CBIAKaMH BEJIHUKOTO
nporecy IudpoBizamii, Sk mependavae BTUICHHS KOMIT IOTEPU30BAHUX HOPM
y Bci chepu HAIIOTO XHUTTSA, 30KpeMa i B YIPABIIHHSA Ha JIEPKABHOMY PiBHI.
HacninkoMm 1poro € Te, mO MH MOXEMO OTPHMYBATH MOCIYTH B OpTaHax
MICIICBOTO CAaMOBPSTyBaHHS HE BUXOSUH 3 IOMY, 3pOOHBIIIH ACKiJTbKa KITIKiB Ha
cMapT(oHi, B pe3yJIbTaTi 40ro €KOHOMUMO 4Yac Ta BUTPATH.

OCHOBHUM 3aBJIaHHSIM €JIEKTPOHHOTO ypsIyBaHHS €:

— IligBuiieHHS PiBHA Ta SKOCTI HAJAHHS MOCIYT;

— EkoHOMis 4acy Ta CIIPOLIEHHS EBHUX MPOLEAYP;

— IligBumieHHst e(eKTHBHOCTI KOHTPOJIO YHPABJIIHCBKHX IPOIECIB
OpraHamMu Jiep>kaBHOT BJIaJIy Ta MiCIIEBOTO CAMOBPSIIyBaHHS;

— 3a0e3neyeHHs MPO30POCTI Ta BIJKPUTOCTI, JIOCTYITHOCTI iHpopMaii npo
poboty opraHiB myoniunHoi Baau [ 1, c. 37].

®dakTopu PpO3BUTKY Tmporpecy muppoBizamii OOYMOBIIOIOTH CBITOBY
TCH/ICHIII0 BUKOPUCTAHHS TEXHOJIOTIH, 3aBASKN SKUM B3a€MOJis TPOMaJsH, a
TaKOX MYHIIUTAIFHUX OPraHiB CTa€ e(eKTHBHIMIOW, HiX NP BHUKOPHCTaHHI
TpamuiiiiHoro Meroxy. [lpm oOpoOIli Ta BHKOPHCTaHHI JaHUX EIEKTPOHHI
TEXHOJIOTIT MalOTh 3HAYHI MEPEBAry IMepes] ManepoBUM JIOKyMeHTooOirom [2].
bianzpko 15% mamepoBHX JOKYMEHTIB TyONATbCS MPHU JOKyMEHTYBaHHI 1
3MIACHEHHS IXHBOTO MOIIYKY 3abupae y nepxciayx0oBiiB mgo 30% gacy [3].
36inbIIeHHsT MOTOKY iH(GOpPMALil € HEOOXiIHUM MIATPYHTTSIM JJIS TPUHOMY
BOXJIMBHUX PIIICHb YINPABIIHCHKOTO XapakTepy, HpoTe MeTroau pobotu 3
JIOKyMEHTaMH TPAAULIIHHOTO XapaKTepy CTal0Th BCe OiNbIe HE PEHTA0SIbHUMU.

3B’5130K JIEP’)KaBHOTO YIPABJIIHHS Ta €JIEKTPOHHOI'O YPSIyBaHHS MICTHTh B
co0i 4 cdepu: B3a€MHI BITHOCHMHM MiXK JEpXaBHUMH OpraHaMH Ha pPi3HOMY
PiBHI; EJNEKTPOHI3allisl BHYTPINIHBOI MiSJBHOCTI JI€PKABHUX YCTaHOB;
PO3MOBCIOKEHHS iHpOpMalii JepKaBHOTO XapakTepy; HaaHHsS JepXKaBHUX
MOCIIYT YCTaHOBaM Ta rpoMajiiHaM. BaykIMBUM YMHHMKOM TaKOX € MOTHBaIlis,
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sKa 3aJyda€ TpPOMaJsH A0 CHiBnpaui 3 NyOJiYHMMHM IHCTHUTYLISIMH uepe3
CUCTEMY €JIeKTPOHHOrO ypsinyBaHHa» [4, c. 230].

PosrnsHyBIIM  feTanbHINIE INWTAaHHSA I[IOAO peali3alii eJIeKTPOHHOTO
ypSOyBaHHS B MeXaX MYHIIUMIIAIBHOTO TIpaBa BapTO 3a3HAYMTH, IIO
BIPOBA/DKEHHSI HAJIGKHOTO EJIEKTPOHHOTO YpPsIyBaHHS BHMarae pO3BUTKY Ha
HaJIeXKHOMY pIBHI TEXHIUYHO-MarepiajbHOro 3a0e3redueHHs, OcoOJIMBO Ha
MYHIIMITAIEHOMY piBHI. HHHI TpoeKTaMu eIeKTpOHHOTO YPSIyBaHHS OO
e(peKTUBHOCTI HaJaHHS TOCIYT OpraHaMH MyHIIUIaJIbHOI BIAIU €, 30KpEeMa, TaKi:

1. mpoeKT CTBOpPEHHsS CHCTEeMH iH(GOpPMYBaHHSI TPOMAICHKOCTI TIPO
OISUTBHICTH OpraHiB MICIIEBOTO CAMOBpPSITyBaHHS (MIOEThCSA TPO CTBOPEHHSA
iHpOpMamifHNX pecypciB, IO MIATPUMYIOThCA iHPOpMamidiHIMH O0a3aMu
OpraHiB MiCIIEBOT'O CaMOBPSITyBaHHS);

2. OHNalH-mociyru aus Mac-Menia (HIETbCS MPO CTBOPEHHS CHCTEM
aKpeAnTaLil BIpTyaJIbHOTO XapakTepy, o 3a0e3nedye TOCTYI Ky pHaIiCTaM J10
OHJIaiH 3aX0/1iB OpPraHiB CaMOBPSIIyBaHHS);

3. KaTaJor MEpeXEeBUX pecypciB BHKOHAaBYMX OpraHiB MiCIEBOTO
CaMOBpsAyBaHHS, sIKi 3a0€31e4YyI0Th MOIIYK Ta iHII TTOCIYTH;

4. iudopmariitHo-moBinKOBI 0a3W JOKYMEHTIB OpraHiB  MICIICBOTO
CaMOBpSTyBaHHA 3 BiIMOBITHUMH iHTepdeiicamu, o 3a0e3MeUyI0Th IIBUAKHN
JOCTYTI Ta TIOIIYK;

5. PO3BUTOK MEPEKEBHX IHPPACTPYKTyp YpAAOBOTO XapakTepy, IO
3a0e3meuyroTh e(EeKTHBHY IISUIBHICTH MO0 iH(POpPMAmiHHOTO 3a0e3MeUCHHS
JISUTEHOCTI paiv, BAKOHABYMX KOMITETIB TOIIO Y BUMAIKY KPU30BUX CHTYaIlil;

6. CTBOpEHHs MPOrpaMu CTBOPEHHS MeEXaHi3My JIajiory 3 TPOMaisiHAMU Y
BUTJISIII ClIel[ialIbHUX OHJIAlH (POPYMIB, Jie 00rOBOPIOIOTHCS aKTyasIbHi MUTAHHS;

7. TIIBUILIEHHS POJi TPOMAJISIH y 3IHCHEHHI yNpaBJiHHI, 30KpeMa CIOH
BXOAATh Taki TMpOLECH sK: pPO3MIIEHHs Ha TopTajax po3pOOJIeHHS
HOPMAaTHBHHUX JOKYMEHTIB Ha KOXXHOMY €TaIll MOpPSIKY JIEHHOTO Ta 3acilaHb
BHKOHABYOTO KOMITETY, CTBOPSHHS MEXaHI3MYy Jiajory 3BOPOTHOTO 3B’SI3KY, JI€
Ha 3arajlbHOMY PO3IJIAZl MOJAIOTHCS NMHTAHHS PO MpOOJIEMH, a TPOMAISHU
MaloTh TPaBO THM YacoOM CTAaBUTH 3alMTaHHS IIOCATOBIIM, PO3POOICHHS
B3a€EMOJIi TPOMaJIH 3 KOMYHIbHUMH CIyXOamHu, IO JO3BOJSE OTPUMATH
iHpOpMaLilo MPO AiSUTPHICTh MUX YCTAHOB, a TAKOXX CTBOPEHHS JOBIIHUKIB-
METOJIMYOK IIIOJI0 TIUTaHb HMPOIEAYPH, SIKi MICTATh IHCTPYKINIO JJIST BUPILICHHS
muTassk [5, ¢. 99-100].

Huni My € ygacHUKaM¥ 9eTBEpTOI PEBOJIIOLIIT TEXHOJIOTIH, /1e MaINBOM IS
PyXy €KOHOMIYHHX TPOIIECiB CTalOTh U(MPOBI NaHHI, a He HadTa [6].

JleranbHile pO3IITHEMO MEpEeBard elNeKTPOHHOTO YPsAyBaHHS Ha MPUKJIIaII
OTT: sxmo roBoputu mpo kepiBHMuTBO OTI, TO 3aBHskM mMbpoBizarii
30UTBIIATECS €PEKTUBHICTh Ta SAKICTh MPUHHATTS BIANOBIIHUX pillleHb, 110, B
CBOIO Yepry, 36KOHOMHUTbH PECYPCH, IPUCKOPHUTHCS NPOLEC NPUHHATTS PillICHb.

203



3a I0IIOMOT 010 TAaKMX MPOLECIB BIIOYNETHCS BEJIMKa EKOHOMIsI yacy, HalpyuKial,
JUTSL 3BITHOT POOOTH.

Ille oxHi€I0 BENUKOIO MEPEBArol0 €JIEKTPOHHOI'O YPSIYBaHHS € MiATPUMKa
caMoi rpoMajy 3a paxXyHOK NPUHHATTA pillIeHb i3 3aJly4CHHSIM TPOMaJsiH 10
TaKUX IPOIECIB SK IUIAHYBaHHS Ta BHUKOHAHHsS 3aBAaHb Juisi po3BuTKy OTI.
Takuii Kpok 3a0e3Me4nuTh MPO30PICTh Ta 3pPOCTAHHS CYCHIIBHOI JOBIpH 10
KepiBHHIITBA BiANOBITHOT TPOMAaIH, IIPUCTOCYBAHHS 10 POOOTH 3 €NEKTPOHHIMU
JOKyMEHTaMH, IO JO3BOJINTh MAaKCHMAJIbHO 3€KOHOMHTH Yac Ta PECYPCH.
KinmpkicTh Ta SKICTh HAZAHHS aIMiHICTPATUBHUX MOCIYT 301MBIIATHCS.

He MeHII BayXTMBUM YHHHUKOM TIEpEBAr € Te, M0 (iHaHCYBaHHS BiIIOBITHOL
OTT Takox Moe 30UTBIINTHCS 3aBISIKH: e(pEeKTUBHOMY IUIAHYBAHHIO iSUTHHOCTI
BigmoBigHoi OTI'; 30inbmieHHO KOHKypeHTocmpoMoxkHocti OTI, mo Mae
30inbLIeHHs piBHA iHBecTHLIH Y BianoBiaHy OTI; cipolueHHs BeneHHs Oi3Hecy.

lono mepeBar eNeKTPOHHOTO YypsAyBaHHS Uil JEPXKaBH, TPOMaJsH Ta
Oi3Hecy, TO cepel HHMX BHAUISIOTH: IPO30PICTh, 3MEHIICHHS KOPYIILI,
NPUHHATTS TPOMaITHAMY Y4aCT] B IPUUHATTI BRXKJIMBUX PIllICHb, EKOHOMIsI yacy
Ta pecypciB, OTPUMaHHS [epKaBHUX IOCIyr B 3py4YyHMH Yac Ta Micli,
MiA3BITHICTS 1 MJKOHTPONBHICTH OPTaHiB, HOKPAICHHS HAJaHHS ITOCTYT TOIIO.

EnexTpoHHa y4acTh TpOMaasH B YIpaBIiHHI 3MIHIOE CYTHICTh CYCIILTBHHX
KOMYHIKaIliif, JOpMy€e YIOCKOHAJICHY CHCTEMY B3a€EMOJIi TPOMAISH 3 BIAIOI0 —
CHCTEMY €JIeKTPOHHOI AEMOKpATii, 110 BU3HAYAETHCS SIK KOMIUICKC IHCTPYMEHTIB,
¢ TIePCOHAIbHI KOMIT'IOTepH, HOYTOYKH, CMapT(OHHW, IHIOI TPUCTPOI Ta
3araJbHOJIOCTYTIHI MEPEeXi BUKOPHUCTOBYIOTHCS JUTS MIPOIIECY PO3BHUTKY 1 3aXUCTY
JEMOKpaTUYHUX I[IHHOCTEH, TaKMX SIK PpO3INOBCIOJDKeHHS iHpopMmaii Ta
KOMYHIKallisl, BIIKPUTICTb, IOCTYIHICTh, y4aCTh POMAJISH Y IpOLecax MPUHHATTS
pillieHb, BpaxyBaHHs Ta 00 €THAHHS IHTEPECiB rpoMasH [7].

[udporizaris — e HEJIETKHIA Ta 10 TOTO K HEJCIICBUI MPOIEC, TOMY Y4acTo
BUHMKae TpoOnema (iHaHCyBaHHA. PO3BHTOK €JIEKTPOHHOTO YpsAyBaHHS
3aJIeXHTh BiJl NepelaBaHHs HeoOXinHOI iH(opMallii yepe3 Mepexy IHTEpHeT,
OJTHAK, aHATI3YI0UN CHOTOJIHIIIHIO CUTYAIilo, AEsKi cella He MAloTh HaJIS)KHOTO
JOCTYITy JI0 MEpEXi, ToMy Oylia BBeleHa pedopma AeIeHTpati3amii OrIKeTiB
OTT, ne BOHE MOXKYTh CAaMOCTIHHO pPO3MOpsmKaTHCS KomTamu. [Iporte, Oynemo
BiZIBEpTi, HE 3aBXKIU KOIITH BUTPAYAIOThCA HA MHU(POBI3aIii0 B CHIIy TOTO, IO
ICHYIOTP HarajbHi muTaHHA Ta mnpobOremu. Tomy € ¥ iHmI BapiaHTH
(iHaHCYyBaHHs, 30KpeMa: 3a KOLITH caMOi TPOMajiy; 3aBASKU IHBECTHLIHHUM
BHECKaM IOPUINYHUX 0ci0; cyOBeHIil Ha po3BUTOK BignoBigaoi OTI; rpanTH,
MPOEKTH TOIIO.

Y KOXHOTO OpraHy JepXaBHOI Biagu Mae OyTH BiONOBIAHWN CalT, e
3amikaBleHi 0coOM 3MOXYTh JIETKO OpIEHTYBaTHCA ISl 3HAXOKEHHS
BimmoBinei Ha 3anutands. [llomo ¥fioro opranizaii, TO iCHyIOTh 3aKOHOJAaBYO
BU3Ha4YeHI BUMOTH. [IpHKiIaoM TakuX BUMOT € TIOCTAaHOBa KabiHETy MiHICTpiB
VYxpainu Bix 12.06.2019 poky Ne 493 «IIpo BHEceHHS 3MiH 10 JEIKNX IIOCTAHOB
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Kabinery MinictpiB Ykpaiuu mono QyHKUiOHyBaHHS OoQiuiiHUX BeO-caiiTiB
OprasiB BUKOHaBYO1 Biaan» [8].

[TincymoByeMoO, 1110 PO3BUTOK I'POMAJITHCHKOTO CYCIIUILCTBA 3aJI€KUTH BiJl
PO3BUTKY EJICSKTPOHHOTO YPSAYBaHHS Ta YXBAJICHHX YNPABIIHCHKHUX PIlIEHb B
opraHax Jep)KaBHOi BJaJd Ta MiCIEBOrO caMOBpsayBaHHs. Taki HoBaril
E€KOHOMJISITh 4ac 1 KOWITH, POOJISITH NMPO30PUMH 1 JOCTYIHUMH HpPOLERYpH
IiSUTBHOCTI 1HCTUTYIIH. ENexTpoHHa neMOKpartisi — OCHOBHAa KOHCTHUTYIIiHA
CKJIJIOBA EJICKTPOHHOTO yPSITyBaHHS.
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PEAJII3ALIISI IPABA HA TPOMA/JICHKI OB’€JHAHHSI:
KOHCTUTYUIIHE JOCJIKEHHS

My3uxka Spocias IBanoBu4

KaHOuOam 10puOUdHUX HAyK, 8.0. 00yenma Kageopu npasa
@axyrememy YnpasiiHHs, eKOHOMIKU | Rpasa
JIb6i6CbK020 HAYIOHATLHOZO YHIGEpCUMENY NPUPOOOKOPUCIYBAHHSL
m. [ybnanu, Jlesiecoka obracmo, Yrpaina

CyuacHe mpaBo mimnsrae tpancgopmarii. [IpaBa mroquan sk 6e3yMOBHI
MPaBOBI MIHHOCTI CIPUIMAIOTHCS K Oe33alepeyHuil aKCiOIOTiYHUA aTpHOYT.
OmHak 1 Il mpaBa MmUIATAIOTh 3MiHHI, OCOONHMBO MO0 TpaHCQOpMaii
PO3YMIHHS PIBHOCTi, 3a0€3IIEYCHOCTI MpaB Ta JIETITUMHOCTI iX OOME)KEHHS.
OcraHHIM 4YacoM 3’SIBISIFOTHCSL OaraTo 3MIHHUX JAETEPMIHAHT B IPaBOBOMY
BUMIpi 3araJibHUX TPHUHIUMIB, SKI YacTO HOCATh BHIIIAL «IIPABOMipHHX
obMexxeHb». [l cy0’eKTiB mpaBa 3 MepeciyHuM piBHEM IPABOCBIIOMOCTi BOHH
MO3UIIOHYIOTHCS 3 KJIACHYHOIO (DOPMOIO HEPIBHOCTI Ta AUCKPUMIHALLI.

Takuii 3araqbHUI BUCHOBOK CIIJI pO3IJSIaTH B PO3pPi3i OKPEMHX IpaB
moauny. IlomTHyHi mpaBa € OCHOBOIO JIEMOKpaTH3allii CyCHiJbCTBa Ta
BEPXOBEHCTBA MpaBa, TOMY IX peaiiallis € Jy)Ke BaXKJIHMBOIO Il JIepIKaBHO-
MpaBoOBUX iHTepeciB. Ha mpukiiaai MoJiTHYHOTO MpaBa Ha IPOMaIChKI 00’ € JHAHHS
CIILJ1 PO3IJISIHYTH Cy4YacHY 3MiHY 1JI€0JI0Ti4HOTO BUMIpY IbOTO ITpaBa.

BaxnBuM KOHCTHTYLIHHNM IPUHIUIIOM CBOOOIM 00’€THAHb Ma€ CTAaTH iX
peambHa BIIAUIBHICTE Bixg myOmiuyHOi Biagu. Yepe3 mpaBo Ha TPOMAICHKI
00’eZlHAaHHS peali3yloTbcs IHTEpeCH He JepXaBH, a TI'POMAISHCHKOTO
cycminberBa. PosrmsHemo mpukiman Kwuraro. Ypsg Kuraro mpuitHAB Monens
«TOTAJILHOTO KOHTPOJIIO» YIPABIIHHSA COLIAJIFHUMH OPTaHi3allisIMH B €IOXy
ToTaNiTapu3My 110 «BinkputTs Ta pedopm», HE 3aNMILAIOUM MalkKe KOIHOTO
NpOCTOPY [UIsl BUWKUBAHHS COLlialibHUX opraHizauiii, ockineku KITK BBaxana
IPOMAJIChKI OpraHizamii «PeBOIOIINHUMIY 1 «ICKOHCTPYKTUBHUID. Kuraiiii
NPUIHSUIA TIOCTYNOBY CHCTEMY KOHTDOJIIO ISl YNPAaBJIiHHS COLIIbHUMU
OpraHizalliiMH B €HOXy aBTOpHTapu3My Imicns «Bimkpurtas Ta pedopm»,
CTaBJSIYMCH JI0 COMIaJbHUX OpraHi3aiii Mmo-pi3HOMY BiAMOBITHO IO iX 3arpo3
JUISL TIPABJISTYOTO MOPSIIKY Ta iIXHBOI KOPHCTI ISl EKOHOMIYHOTO PO3BUTKY, TOMY
mo KIIK posrisgae rpomMaschbKi opraHizarii K «CKIaIHy», ajle «IO0TIOMIXHY»
cuiy[1]. [Ipore naprist Mae CyTTEBUi BIIIMB Ha TpOMaJChKi opraHizauii. Tomy,
He IMBJISTYMCH Ha TOcIa0JIeHHs, BKa3yBaTH Ha Te, 110 B Lilf KpaiHi iCHye peaibHe
MPaBO Ha acolliamii B KOHTEKCTI JIiOepallbHUX [IIHHOCTEH MU HE MOKEMO.
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Ha mixkHapozHOMY piBHI iCHY€ ITOTY>Ha IpaBoBa 0a3a, sika PETyIIIoe IpaBo
Ha cBOOOJy acomiamii i 3aKiajae OCHOBY HAI[lOHAJBHOTO 3aKOHOJABCTBA
3aKOHOJIAaBCTBO NP0 BH3HAHHS IpaBa Ha 00’€JHaHHA OCI0 HEBiN €MHOIO
YaCTHHOIO IPOMaJITHCHKE CYCIIBLCTBO. BakinBe 3HaueHHs MatoTh KoHCTHTYIIIS
VYkpaiHu Ta HHM3Ka 3aKOHIB MIOJO PO3YMIHHS NPaBOBUX 3acaj HisJIBHOCTI
IPOMAJICBKMX 00’€/HaHb, SIKI CKJIaJal0Th, CEpej IHIIOrO, MEpPeIyMOBU IS
BIUIUBY Ha MpPaBOBY KyJbTYypy SK OCHOBY CTaHOBICHHS TIPOMAISHCHKOTO
CyCIiIbCTBA B YKpaiHi.

Konctutyniss Ykpainm y crarti 36 BH3Ha4ae, IO «TPOMalsSHH YKpaiHU
MaloTh TPaBO Ha cBOOOMY OO’€JHAHHS y TOJNITHYHI MapTii Ta TPOMAACHKI
oprasizamii as 3MiHCHEHHS 1 3aXUCTy CBOIiX MpaB i CBOOOI Ta 3aJ0BOJICHHS
MOJITUYHHUX, €KOHOMIUHHX, COLIaIbHUX, KyJbTypHHX Ta IHIIMX IHTEpeciB, 3a
BUHATKOM OOMEKCHb, BCTAHOBJICHHMX 3aKOHOM B IHTEpecax HalllOHAJIbHOL
0e3IeKH Ta IPOMaJICHKOT0 MOPSIIKY, OXOPOHH 3J0pPOB’ s HaceNeHHs abo 3aXUCTy
npas i cBoOO I iHIIKX JFomei» [2].

B VYkpaini mociipkyBaHe NMpaBo 3aXHUILNEHE Ha KOHCTUTYLIIHHOMY piBHI Ta
(byHKIIOHY€E crieniani3oBaHUll aKT 3aKOHOAaBYOl cHil — 3akoH YKpainu «IIpo
rpoManchki 00’ enHaHH»[3]. BiH BH3Ha4Yae mpaBOBi Ta OpraHizamiiiHi 3acaau
peamizarnii mpaBa Ha cBoOOAy 00’€IHAHHSA, MOPANOK YTBOPCHHS, PeeCTparii,
JiSTIBHOCTI Ta MPUIIMHEHHS TPOMaJICBKUX 00’ eqHaHb. KoHCTHTYIINHA JOKTpHHA
BH3HAYae OaraTo MpUHINIB QYHKI[IOHYBaHHS 00’ € THAHB, IPUHHATHUM € Te, 1110
3aKOHOJIaBUi ITOJIO’KEHHA IMIUIEMEHTYBAJM MO3WTHBHI IIPaBOBI CTaHIAapTH,
30KpeMa cTaTTs 3 3aKkoHy BHM3HAYa€ MNPHHIMIN YTBOPEHHS 1 MiSIBHOCTI
rpoMaJICbKiX 00’eaHaHb: 1) 1OOPOBUIBHOCTI; 2) CaMOBPSAHOCTI; 3) BUIBHOTO
BUOOpY TepuTopii AisybHOCTI; 4) pIBHOCTI mepea 3aKOHOM; S5) BiJICYTHOCTI
MaifHOBOro iHTepecy iX uieHiB (Y4acHHKIB); 6) IPO30POCTi, BIAKPUTOCTI Ta
Iy OJIYHOCTI.

CporosiHi, B 3aJIe)KHOCTI BiJi HOBOIO MiJXOJY O YHPABIiHHSI, aKT
rOJIOCYBaHHs BTPAaTHB CBOI NMEPBHUHHI OCOOJIMBOCTI, BUOOPH MEpecTaloTh OyTH
€IMHUM 1HCTPYMEHTOM YYacTi B TPEACTABHHUIBKIA MEMOKpATii Ta 3MIHIOETBCS
PO3YMIHHS JIeMOKpaTii, sIka JO3BOJMTH TPOMaJsiHaM OpaTH aKTUBHY Y4acTb y
MOJIITHYHOMY Ta CYCHUIBHOMY JKHTTi, Taki METOAM MEPEeBaXYIOTh. 3 i€l
MIPUYHHA TPOMAJICHKI OpraHi3alii OTPUMYIOTh CYTTEBE 3HAUCHHS y JTiOepambHii
JIeMOKpATIi.

3HaueHHsT TPOMAJCHKUX O00’€IHAHh 3HAYHO 3POCIO OCTAaHHIM YacoM.
[Mangemivna 3arpo3a craja THM KaTalizaTopoM, 1o copMmyBaa akTyasi3aliio
JIOCITIIKYBAHOTO [IpaBa y HOBUX BHUMIpax.

Cutyanis ocTaHHIM YacoMm moinsrae B HactynHoMmy. 30 cigas 2020 poxy
BceecBitas opranizaiis oxoporu 310pos’st (BOO3) oronocwia cnaax COVID-19
«HA/3BUYAHHOIO CHUTYaIliel0 B Taly3l OXOPOHH 3[0POB’S, IO BHUKINKAE
MDKHApOJTHE 3aHEMOKOEHHS». Binromi, moHaiiMeHme 89 kpaiH OroJoCHIH
HaJ3BUYaiiHNUI cTaH. BUKOpHCTOBYI0YM CBOi HEIIOJABHO OTPUMaHi BUKOHABYi
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MOBHOBaKEHHS, YPSIIM KpaiH 3alpoBaIHIM 000B’3KOBI KapaHTHHHI OOMEKECHHS,
KapaHTHHHU Ta KOMEHJAHTCHKY TOJIMHY, PO3LIMPWIIN HATJIS i 32K KOPJIOHH.
[IpaBo Ha cBOOOMy, IpaBO Ha HEJOTOPKAHHICTH MPUBATHOTO YKUTTS, CBOOOIY
nepecyBaHHs Ta CBOOOTY 310paHb, acollialiil i BUpaXXeHHs JYMOK, € JIUIIC CKYITUM
MEPETiKOM 3 YChOTO MacHBY IPaB, 0OMEXEHHX ITiJ] JIO3YHIOM «3alIUIIaiCs BIOMA,
PATYH XKUTTS». 3aHETIOKOEHHSI, SIK 1 3aBXKIM 3 BUHATKOBHUMH PEXHUMaMU, MOJIATAE
B TOMY, IIIO ITICJIS 3aBEpIIEHHS MaHAeMii ypsaau Kpaid OyayTh i Tali yTpuMyBaTH
Ha/I3BUYaliHi TOBHOBaXkKeHHS [4, €.269].

3okpema, mo-riepie, naagemist COVID-19 pusBuia Ta mocHINIIa BEIUIC3HY
KUTBKICTh HENONIKIB (PYHKIIIOHYBaHHA Ta MPUHHATHX pIOIeHb OpTraHaMH
My OIIYHOT BTN Ta, SIK HACHTIOK, HECTa 3arpo3y TPOMAJSHCHKUM i HOJITHIHUM
npaBaM, sIKy HAKOIIMYWIIN Cy4YacHi IepKaBu.

[To-apyre, manaeMist IPOAEMOHCTPYBaa, 10 AyKe MaJio 3ac00iB Ta METOIIB
3aJIMIIAETHCS] Y TPOMAJICHKOCT] NPH JIMITOBaHUX MeXaHi3Max 3 OOKY JepKaBu
oOMexyBaTu MyOJIiYHy AiSUTBHICTH 3 METOIO OXOPOHHU I'POMAJICBKOTO 37I0pPOB’sL.
I'pomancheki opraHizanii oaHi 3 He0araTboX 110 MaJIM MOTEHIIAT KOHTPOJIIOBATH
Ta KUJIaTH BUKJIUK BUKOHABYI# Bali, 0COOJIMBO MiJ] Yyac KpH3.

ITo-Tpere, mpaBo3axWCHI HEYPSOOBI OpraHizamii MalTh IOTEHINA
BUTICHUTH OUTBII paJvKaibHI BUMOTH €KOHOMIYHOI CIIPaBEUIMBOCTI 1 TaKUM
YHUHOM CIYKHUTHU pEaKIiifHiM, a He PEBOJIOIIHHNM IIJISM.

OxpiM maHAEMIYHOI 3arpo3d BaroMuM (HaKTOpOM aKTyawi3almii mpaBa
JIOAWHU Ha 00’e€qHaHHA, cTaja pedopma AeneHTpamizamii. MicmeBa Biama
oTpuMaina OifblIl TOBHOBaKEHHS, TEPHTOpiaJbHA TpoMaja CTaja LEHTPOM
JKUTTSI MEILIKaHIIiB, TOMY CTBOPIOBaHI OpraHizaiii BUCTYal0Th HUHI MOTYKHUM
IPOMaJICbKMM MEXaHI3MOM JIONOMOTH OpraHaM MiCIIEBOTO CaMOBPSI Ty BaHHSI.

3 morssay 3arajlbHOTEOPETUYHOI FOPHCHPYJIEHIl, MpaBO Ha TPOMajChKe
00’emHaHHS BUCTyMAae (HOPMOIO peatizallii mpeIcTaBHUIBKOI JeMoKpaTii. Bona
BKJIIOYA€E THCTUTYIIOHANI30BaHI ()OPMHU B3aEMOJIT JiepKaBU 1 IPOMaISTHCHKOTO
cycninberBa. KoslekTHBHa peajrizaiis npaB uepe3 CTBOPEHHS TIpOMajisiHAMHU
TPOMAJICPKUX OpTaHi3aIliii € HalKpamuM CHOcOoOOM 3[iHiCHIOBATH TIpaBa i
cBOOOIM, a TaKOX 3aJOBOJIGHSATH pI3HOMaHITHI iHTepecd. [ pomanceki
00’€eIHaHHS € OCHOBHUMH Cy0’€KTaMHU IPOMAJSHCHKOTO CYCHUIbCTBA 3 OTJIAY
Ha iX IIiJT1, 3aBJaHHs Ta MPABOBUI CTATYyC.

IIpaBo Ha TpoMajaCkKi 00’€THAHHS 3aKpiIUICHI HAa PiBHI MIKHApOIHOTO, Y
TOMY YHCII «M’SIKOTO» TIPaBa, a TAKOXK Ha KOHCTUTYIIHOMY Ta 3aKOHOJaBUOMY,
1110 BKa3y€e Ha HAJICKHY HOr0 HOPMATUBHY rapaHTOBaHICTb.
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JIIOCTPAILIS SIK TOJIITUKO-TIPABOBUI
TA YIIPABJIHCbKUI ®EHOMEH

Hikonaenko Hatagist OnexkcanapiBHa

O0OKMOpKA NOAIMUYHUX HAVK,
npoghecopra xageopu adMiHICMpamueHo20 ma KOHCMUMYYitiHo20 npaed
Hayionanvnoeo ynisepcumemy xopabnedyoysanns imeni aomipara Maxaposa
M. Mukonais, Ykpaina

Tumomyk €amnsasera Iropisna
cmydenmxka I kypcy axyivsmemy Mopcoko2o npasa
Hayionanvnoeo ynieepcumemy xopabnebyoysanns imeni aomipanra Maxaposa
M. Muxonais, Yxpaina

JepxaBHUIIbKA Ta TIIOJNITHYHA CHCTeMa cy4acHoi Ykpainm 3 1991 p.
morpeOyBana 3MiH Ta TpaHchoOpMaIliid, HAWAKICHIIIOW (OPMOI MOTIOHMX
NIepeTBOpeHb MOBHMHHA Oyna cratum Jmoctpanis. [Ipore ocranHiM 4Yacom
BXHMBaHHS TEPMIHY «IIOCTpallisy CTalo Bce piAmie, 1 caM Mporec, SKUi
B 2014-2015 pp. BinOyBaBcsi pa3oM 3 CTBOPEHHSIM 3aKOHOJABUOi 0a3w,
MiATPUMKOI0 TpoMazsH, B 2018-2019 pp. Oy Maibke 3BeZeHNI HaHIBEIlb, aje
moTpiOHO KOHCTATyBaTH, IO MOBHOMAcIITabHA POCIHCHKO-YKpaiHChKa BiliHa B
4YeproBe akTyalidyBaja JIIOCTpalliiHi MpOIecH B KOHTEKCTI MPOTHIil
Koaboparii Ta iHIIUM AeCTPyKTUBHUM €JIEMEHTaM.

[TpoGnemoro cydacHOTO PO3BUTKY € Te, IO YKpaiHCbKa JiepkaBa J0ci HE
11030YyJ1acsi TeHAEHIIH TOCTKOMYHICTUYHOTO PEXHUMY, 1 I1¢ BIUTUBA€E HA Cy4acHUH
po3BuTok Ykpainu. Peomouiitni monii B Ykpaini 2014 poky Ta pociiicbka
BiliCbKOBa arpecis CyTHICHO BIUIMHYJIM Ha (OpMyBaHHS 1 CTPYKTypy; A0
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Pesosronii ['THOCTI €II0BO «IIOCTpaNis» HOCKIIO JIMIIE ONMMCOBUH XapakTep Ta
MAaJIO TUTHKH TEOPETHYHE 3HAUCHHS, aje BipooBxk 2014-2019 pp. BinOysanacs
3MiHa MapajurMU BiIagd. 32 KOPOTKHH NPOMDKOK dacy OyJIM CTBOpEHi
JFOCTpALiiHI KOMicii, MPUHHATO Psi 3aKOHONPOEKTIB (3akoH «IIpo ounieHHs
BIaan», 3akoH »[Ipo BiIHOBJIEHHS NOBIpM A0 CyHOBOI CHCTEMH YKpaiHuy,
tomro). B 2014 poui Oynu yci miacTaBu CTBEPAKYBATH, IO JCpKaBa CTajia Ha
IIIIX KapAWHATBHNX 3MiH, 1 3aBJISKH JIIOCTPALiHUM IIEPETBOPEHHIM MaTHMEMO
pedopMoBaHy 1EMOKpPATHIHY IEpKaBy, ajle KapINHAJIBFHIX 3MiH HE BiIOymocs i
JIOCTpAIlisi CTaja JNIIEe TEXHOJOTI€I0 BIUIMBY, XO0Ya IEpIIOOCHOBY OyIo
3aKIIaJCHO.

AxTyamizyBasiocss THUTaHHSA JrocTpamlii  Timekm micisa  [lomapaHdeBoi
pesoutontii 2004 poky, konu 10 Biaau npuiinios Bikrop KOmenko. BinnosigHuii
3aKoHONpPOeKT 10 BepxoBHoi Paau BHocuB JleBko JIyk’sitHenko, y 2005 pori —
Oner Tsaraubok, a y 2012 poui — Anpapiii JlaBugenko, SpocnaB Jxomkuk
ta [Ban 3aeup. | xo4a mocBia 3apyOiKHUX KpaiH MOKa3ye, 10 TaKi HOPMaTHBHI
aKTH € 00’ €KTHBHO HEOOXITHUMH JUIS PEabHOTO YTBEP/XKSHHS AEMOKPaTUUHIX
TPaIuIliid, KOJCH 13 3aKOHONPOCKTIB TOAI HE OYJI0 MNPUHHITO BHACIIIOK
HEOJHOPa30BOTO OJIOKYBAaHHS 31 CTOPOHHU MOJITHYHHX Ta OJIrapXiqHUX KIIAHIB.
[Ile GimpIroro CBiTIIA Ha II0 CHUTYAIlI0 MPOJIAIO ONPIUTIOAHECHHS PE3yJbTaTiB
mociimkeHHs «JlrocTparis abo Ykpaina min Biaamoro KJIb», mpoBemeHoro y
MeKax [IMPOKOMAacCIITa0HOTO TPOMAASHCHKOTO iH(OpMAMIHHOTO MPOEKTY.
3rifHO 3 HUMH, IPAKTUYIHO KOXKCH I SITHH yKpailHCBKUH JEpKCIyKOOBeIb Mae
KPUTHYHY UMOBIpHICTH criBmpaii 3 KomiteTom aepkaBHoi 6e3mneku [2].

Joci 3HauHa wacTuHa apxiBiB Komitery nepkaBHOT Oe3leKku 3aiuiianacs
3aKpUTOI), a YAaCTKOBO BIJIKDHBAaTH apxiBM pO3MOYald came 3a 4aciB
npesugenTcTBa B. FOmieHka, mo J03BOJWIIO OpraHi3yBaTH TpOIEC HaJ
opranizaropamu ['onogomopy. Pa3om i3 TM, HEAOCTYITHOIO € iH(OopMAITis 11070
OLIBLIOCT] TeNepiliHiX AepKaBHUX YWHOBHHKIB, HAPOJHUX JACHYTaTiB, IO
JIO3BOJISLIIO BUKOPUCTOBYBATH TaKi JOKyMEHTH JUIS IIAHTaXy, OCOOJIMBO, KOJIN
JIFO/IMHA OIMHSETHCS Ha HalBUILiK mocani [2].

VY 2014 poui muTaHHS TOCTPAIlil OTPUMATIO HOBHUI MIAHC IJIS MPAKTHIHOTO
BTIJIGHHS, 1 3HOBY K TaK{ — JIMIIE BHACKIIOK PEBOMIOIiTHIX moxiid. Came micis
PeBourontii 'imHOCTI, IO CKONMMXHYIA BCIO KpaiHy Hampukiaii 2013 — modaTky
2014 pp., 3’ siBEIIacS KpUTHYHA HEOOXITHICTH Ta peaabHa MOKIIMBICTh MPHHHATTS
3aKOHIB MpO oYmIieHHs Bianud. OTHUM i3 KIOYOBHX racesn MaiimaHy cTajio
racio «JIroctparis!», Mo HOro i J0Ci BiCTOIOIOTh HEBJOBOJECHI MOBUIBHICTIO
BIIPOBA/DKEHHS ILOTO TMporecy. Tak Ha T  COIIadbHO-MOJITUIHUX
HEMOpO3yMiHb aKTyalli3yBajiacsi HOBa «cCTapa» INpoOiiemMa, IO MOJArae y
JIOKOpiHHOMY pedopMyBaHHI Jep)KaBHOTO amapaTy, 3aMiHi YMHOBHHUIIBKUX Ta
CITy)00BUX Kpicell HOBUMH OOJUIUSMU, SIKi 3[aTHI 3MIHUTH CHCTEMY BJIAJIH.

Y KOHTEKCTi pocilicbKoi BiliCbKOBOI arpecii, MO>KHa BIIEBHEHO TOBOPUTH ITPO
HarajbHy NoTpeOy B OHOBJICHHI BJIa/IN IUISIXOM JIFOCTpALl micsist 1l NpUIMHEeHHS
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Ta MOYaTKy JEMOKpPAaTUYHUX IIEPETBOPEHb. I poManchKiCTh BUMarae peaizarii
LILOTO TPOIECY B YCIX TJIKax JEp>KaBHOI By Ta Ha BCiX ii piBHAX, BUXOIIUN
3 NPHUHIMIIB Oro mpo3opocTi Ta HeymnepemkeHocTi. CaMe Ha OHOBIICHUI
YIPaBIIHCBKUHA amapar TOKIAAaloThCs HaAlli Ha IPOBENCHHS SKICHHX
eBporneiicbkux pedopM. CyTHICTH HOHATTS <«JIIOCTpalis» 3 4yacoM HaOyBana
O1IB1II CYy4acCHOTO PO3YMiHHSL. 3TiHO KJIIACHYHOMY TIyMadeHHIO, JIFOCTpaLis (Bifg
JATHHCBHKOTO lustratio — ounmIeHHs Yepe3 )KePTBONPHHECEHH) — [1e OUNIICHHS
BJIA[IN BiJ] CTapHX KaapiB, 3a00poHa PYHKIIIOHEpaM ITOTIePEeIHBOI BIIaN 3aiMaTH
mocagy B JICp’KaBHOMY amapati, oOupaTucs y MpeICTaBHUIBKI OpraHu, OyTH
CyIISIMH, 1HKOJIM HaBiTh 3aliMaTHCS BUKJIAIAIBKOIO TisUTBHICTIO Tomo [1].

Takox JrocTparis — 1e moJiTHIHa (opMa JIETiTUMAIl] HOBOTO JEPKaBHOTO
peXUMy — JIEMOKpaTHYHOro abo TortaiitapHoro. BoHna 3aificHIOETbCS He
000B’3KOBO B CTPOTHX IOPUIMYHUX paMKax, OCKUIBKH il MeTa HOCUTB NEPEBaKHO
XapakTep 11e0JIOrYHOr0 MPOTUCTOSHHS HOBOI 1 CTApOi MPaBIIsT4uX eiT [4].

3rimHo i3 3akoHoM Ykpainu Bim 16 BepecHs 2014 poky #1682-VII «IIpo
OUMIIICHHS BIIA[i» JIFOCTpALlisl — II¢ BCTAHOBJCHA 3aKOHOM a00 DIIICHHAM CYIy
3a00pOHA TPOTATOM JECATH POKIB OKpeMHM (i3udHHM ocobaM 00iiMaTH TeBHI
mocagu (mepeOyBaTi Ha CITyk0i) (KpiM BHOOPHHX IOCaT) B OpraHax AepKaBHOI
BIAJM Ta OpraHax MICIIEBOTO CaMOBpsIyBaHHSI. TaKo)kK 3aKOHOM BH3HAYCHO

ToOTO OCHOBHOIO METOIO JIOCTpamii BIATIOBIAHO 1O BITYHU3HSIHOTO
3aKOHOJABCTBA € YCYHEHH: 0Ci0, sIKi Yepe3 CBOI HENpaBOMIipHY MOBEIIHKY B
MHHYJIOMY MOTJIH O CTAaHOBUTH HEOE3IEKy U1 HOBOCTBOPEHOTO HECTaOlIbHOTO
JIEMOKPATUYHOTO CYCHIJIBbCTBA, 3 MOCAA y LUEHTPAIBHHUX 1 MICHEBHUX OpraHax
Biaau. TakiuM YMHOM aHali3 1aHOTO 3aKOHY CBITYMTb, O B YKpaiHi JIrocTparis
€ CrocoO0OM BiZMOBITABHOCTI BU3HAUCHOI KaTeropii ocio [8].

JlrocTpartist y cydacHOMY TJIyMadeHHI MOe HaOyBaTH JOBOJII Pi3HUX BHIIB
3aJeKHO Bin cdep 3actocyBaHHs. Tak, NPUAHSATO PO3PI3HATH JEeprKaBHHH,
€KOHOMIYHH# Ta MOJIITHYHUI BHIU JTFOCTPAIIil.

[IpoTtsrom ycboro mepioxy HE3aJNS)KHOCTI B YKPaiHCHKIH ITOJITHYHIN
BEpXiBII 3aBXIM 3HAXOIWINCS NPEICTABHUKH POCIHCHKOI IT’ATOT KOJIOHH.
KomyHicTruHI (yHKIIIOHEpH CTald MPEICTaBHUKAMHU YKPAaTHCHKOT MOMITHYHOT,
JieprkaBHOI eJ1iTh, ToOTO MIBUAKO NepedapOyBaics Ta IPOAOBXKYBaIN KEPyBaTH
JIeprKaBoIO, HECY4H 3JIOUYMHHY 1 BOPOXY ineosorito. [loBepratouncs 10 m’artoi
KOJIOHH HAalIOTr0 MapiiaMeHTy Kpi3b MNPH3MY POKIB MOXKEMO HPOCTEHKHTH SIK
IIBUJKO IPOPOCIMCHKHMK 1cTEONMIIMEHT 3MiHIOBAaB MapTiiHI Koimbopu. Taka
MOJIITHYHA MIMIKpisS MPOMOCKOBCHKHX IOJITHKIB HPOJOBXYETHCS HPOTATOM
6impme, HiK 30 pokiB: Komynictnuna mapris VYkpainn, IlporpecnBHa
comianmictnyHa mapTtist Ykpainu, [Taptist Perionis, Onosumiitanii 610k, OT132K ta
irmi. Ha3su mapriii Ta dpaxmiit y micueBux pagax ta Bepxoswiit Pani Minsmcs,
a KJII0YOBa ijeosorist 3anmumanacs. [Ipopociiichki maprii HecyTh peasibHy
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3arpo3y HalliOHaJbHIA Oe3rell, a B KOHTEKCTI Cy4acHHX BiMCHKOBHX IOJIH B
[bOMY TIepecBiaumincs 1 (axiBLyi, i mepeciuHi rpoMasiHy.

[Ticnst nepemorn Ykpainu i 3akiHUEHHsI pOCiHChKO-YKPaTHCHKOT BiiHH Oy 1y Th
NpU3HAUYEHI MapJIaMEHTChKI, 8 MOXIIMBO, 1 TIPE3UICHTCHKI BUOOPH. 3315l 3aXUCTY
HAIIOTO CYBEPEHITeTy 1 HaI[lOHAIBHUX IHTEpPECIB JiepikaBa Mae He JIMIIe
NpaIIoBaT! HaJ THM, 100 Jep)KaBHI 3paHUKU HE MOIJIM 0anoTyBaTucs, a i He
JOIYCTHUTH CTBOPEHHS HOBUX IPOPOCIHCHKIX MapTii Ta aHKIIABIB IPOPOCIHICEKAX
arenTiB. BepxoBHa Pama VYkpaiHm cIpoMoXHa yXBaJIUTH HAaHJTOCKOHANIIIE
3aKOHOJIABCTBO, IIPONFICATH TPO 3a0OpOHY NapTii Ha JECATKH CTOPIHOK,
BpaxyBaTH BCI JIETaIi, ajle € pU3HK TOTO, IO I1i MAPTii HOYHYTH BiAPOIKYBATHCS B
iHmmx Qopmarax. Ilicas ABOX peBoromii TrpoMansHA OyiaM BIEBHEHi, IO
NPOpPOCIfiCEKUX MapTii fe-(hakTo i Je-rope He iICHYBaTuMe, aje IbOro He CTaJIoCs!.
Tomy Ha mnepcleKkTHBY JOLIBHO BpaxyBaTH Ta 3aKOHOAABUO 3aKpiNUTH
JIFOCTpAIIi# Hi IPOLIEAYPH CTOCOBHO KEPIBHOTO CKIIAY Ta WICHIB MPOPOCIHICHKUX
napriii, sik npukian, [laptii perionis, Komynicrnunoi naprii,OIT3XK.

Jdns Toro, mo0 MiHIMI3yBaTH BIUIMB aHTUYKPATHCHKUX MOJITUYHHX
00’eZlHaHb B MapjaMeHTi MOTPIOHO pO3pOOMTH 3aKOHOAABYY 0asy, sKa He
IOMycTUTh nomthaHnid ckaHman 2016 poky. Komm BmpomoBxk 6 pokiB
KomyHicTruHa mapTis YKpaiHH 3 YCIIXOM CyAWIAcs 3 HAMIOK NEPXKaBOKO i
MPOJOBXKYyBajla BECTH CBOIO aHTHYKPaiHCBbKY HONITHKY, a Jigep maptii Ilerpo
CHMOHEHKO MaB MOJJIMBICTH BHCTYNATH Ha MDKHApOAHIA apeHi y poii
npornarasgucTta [9].

Jns nesknx KpaiH mpouexypa 3MiHM Ta pedopMyBaHHS BIagH IILIIXOM
JroCTpanii MOJEKyAn MaJa >KOPCTKUI Xapakrep, a je i Ounbin M’ sikuid. [Ipote
Oy/b-sIKMI JTOCBiJI TPOBEICHHS OYMIICHHS Biag, Oylb TO HETaTUBHUN YU
NO3UTHBHUM, € HArJSIHUM TPHUKIagoM sl YKpaiHM 1  MOXIIMBICTIO
CHHTE3YyBaTH HOT0, 3aCTOCYBABIIIH JI0 CBOI'O CTAHOBHIIIA JIUILIE HAWKPAII[l PUCH.

B ykpalHChKMX peallisix HMUTaHHS JIIOCTpalii CTalo He MPOCTO MHUTAHHIM
OYMIICHHS BJagH, a LIe i MUTAaHHAM HaI[lOHAJbHOI OE3MeKU Ta Jep)KaBHOIO
cyBepeHiTeTy. BiifHa i3 30BHINIHIM arpecopoM Ha cXoAi YKpaiHH Ta aHeKcCis
Kpumy Pocilicekoro ®enepariero  ctamd 3 oxHOTO 00Ky (hakTopamu
MOTJIMOJICHHS €KOHOMIYHOT KPH3H, IMOCTIHHOI BHYTPIIIHKEOI HECTaOIIBHOCTI Ta
rarsMyBaHHS peOpMaTOPCHKHUX MPOIIECiB, a 3 iHIOro 00Ky cTaim (aKTopaMmu
HalllOHAILHOTO €JHAHHS Ta CIlalaxy BOJOHTEPCHKOTO pyxy B YKpaiHi,
(haxropamu poOYKEHHS MOTITHYHOI Ta TPOMAISTHCHKO1 aKTUBHOCTI TPOMA/ISH.
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MICIHE IIPAKTUKHA €BPONEMCBKOIO CYJ1Y 3 IIPAB JIIOJIUHA
B CUCTEMI I’KEPEJI AAMIHICTPATUBHOI'O ITPABA

Hogikosa Taicis MuxoJaiBaa
cmyoenmka Il kypcy gpakynememy npoxypamypu
Hayionanvroeo ropuouunoeo yrigepcumemy imeni HApocnasa Myopoeo
M. Xapkis, Yxpaina

CrorozHi pimreHHs €BponelchKoro cyay 3 npas Joanau (Hagani — €CIT)
nenani OinbIIe «BXOIATH y MPAaBOBE KUTTA» Hamol aepxkasu [1]. B konTexcTi
PO3KpHUTTS 00paHoi NpoOJIEeMaTHKH, CIIiJ 3a3HAYUTH NPO Te, MO YKpaiHa,
MIPUEAHABIINCE O €BPONMEHCHKOi KOHBEHII MpPO 3aXWCT NpaB JIOJUHHU Ta
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OCHOBOMOJIOXKHUX cBoOOn (mami — KonBeHItis), B3sia Ha cebe 3000B’sI3aHHS
110,10 11 BUKOHAHHSI Ta BIIPOBA/DKEHHS y BITUYM3HSHY NPaBoBY cucteMy. Takum
YIHOM, JIOIIBHO BECTH MOBY IIPO T€, IO 3aIPOBA/KCHHS KOHBEHIIHHIX HOPM
«BHMarae» He JIMIIE JOTPUMaHHs NMPUHIMIIB Ta 1/1eH, SKi 3aKiIajieHl y HbOMY
MDKHapOIHOMY ﬂOKyMeHTi y BHyTplmH}o TIpaBOBY CHCTEMY, afle 1 peanpHe
BrpoBaykeHHs pimieHs €CILJL, sxi npuiiMaloTbest y 3B°S3KY 13 MOPYLICHHSAM
JeprkaBoro-ydacHuiero HopM KonBeHmii. B mpoMy KoHTEKcTI MoBa ifne mpo
opraniynuii 38’530k KonBenuii ta pimens €CIIJI, mo o0yMoOBiI€HO THUM, L0
Konsennis nependagae pynkmionysanas Cyay sk cyOCHIiapHOTO IHCTPYMEHTY,
MeXaHi3My AJs 3a0e3nedeHHs] e(peKTUBHOTO PEeaNbHOI0 3aXHCTY IpaB, CBOOO,
3aKOHHHUX IHTEpeciB JIOAWHU, MPH [FOMY OCHOBHA BiANOBIZAJBbHICTH 3a IX
rapaHTyBaHHs IOKJIaJIa€ThCS Ha HalllOHAIbHI NpaBoBi cucteMu. KoHBeHLis y
cT. 1 «mrependagaey, mo came KpaiHU-ydacHHI OepyTh Ha cebe 000B’ 30K IMI010
3a0e3rne4eHHsT KOXXHOMY, XTO mepeOyBae miJ iXHbOI IOPUCIUKINEIO, TpaB i
cBoOo, mependauennx Konsermiero [2].

OkpiM 1IbOTO, CJIiJl aKIIEHTYBATH yBary Ha TOMY, 10 CT. 17 3akoHy YKpaiHu
«IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBaHHS NPAKTUKH €BPOMEHCHKOTO Cymy 3
npaB JIIOAMHNY 3aKPIIUIIOE IMIICPATUBHE MOJIOXKCHHS MIOJI0 BU3HAHHS PilieHb
€CII mxepenoM nmpasa Ui cyay [3], Xxo4ya TpaauIliiHAN ITi X1/ 10 BU3HAYCHHS
JUKEpel mpaBa B POMaHO-TEPMAHCHKIH MPaBOBii CiM’1 HE BITHOCHTH CYyIOBHIA
npenesieHT (B Oynb-siKkOMy HOro BHIJIAI) A0 JPKEpeln mpasa B3aralli, B TOMY
YHCII 1 aAMIHICTPATHBHOTO.

IcHye mymKa, 1o A7t 3apaxyBaHHS CyJOBHX DIIIeHb IO JKEpeln IpaBa, B
TOMY 4YHMCIIi ¥ aJMIHICTPaTHBHOTO, HEOOXi/IHE TX BU3HAHHS TAaKHUMHU 31 CTOPOHHU
JIEpKaBH, SKE MOXE MICTHTHCS Oe3lmocepeNHbO0 B TEKCTi 3aKOHY abo OyTH
BUpPa)XEHUM 3a MicToM 3akoHy [4]. OcHOBHa yBara B HayKOBHX ITyOJIiKaIlisix
npuniIeTbes 4. 2 cr. 6 Kopekcy anMiHICTpaTHBHOTO CyJJOYMHCTBA YKpaiHH, J1e
3a3HA4YeHO, II0 CyJ 3aCTOCOBYE MPUHIIMII BEPXOBEHCTBA TpaBa 3 ypaxyBaHHAM
CyZI0BOI IPAKTUKHU €BPONENCHKOro cyAy 3 Mpas JIOIUHU [5].

Haii6inbm auckyciiiHuMu € nuTaHHs npaBoBoi npupoau pimens €CITL
Jlesiki aBTOpH 3apaxoBYIOTh iX O KaTeropil iHTepHpeTamiiHuX, IKi TIIymMadaTh
KonBenmiro [6]. [ami aBTopm mpomnoHyroTh posriigatu pimenas €CIUI B
aCTeKTi CyaoBoro mpeueaeHty [7]. BiamoBimHo 10 miei mosuiii, OLTBLIICTH
BUCHHX, AKi BU3HaIOTH pimenHs €CILJI akramu, mo MiCTATH HOpPMHU IIpaBa,
CXWIbHI 0auuTH B HUX caMe CyIOBi MpeleneHTH. K MpaBuilo, MiJl HOHITTSIM
«TIpelesIeHT» PO3YMIIOTh CyAOBE DIllleHHsS Y KOHKPETHIH IOPHIMYHIN CIIpaBi,
SKOMY HaJa€THCS CHJIa HOPM IIpaBa i IKUM KePYIOThCS ITPH BUPIIICHH] MOIi0HNX
cnpas. Lle BU3Ha4eHHsI MOXHA 3acTocyBaTH 1 1o pinteHs €CIIJI. Baxaemo, o
B KO’KHOMY pilIeHHi, mo npuiiMaeTsesi CyZIoM, MiCTAThCS IPAaBOBI HOPMH, BOHU
MOXYTh (POpMyBaTHCS BIEpIIE, a MOKYTh ITOBTOPIOBATH C(OPMOBaHI IPaBOBi
MO3MLIN 3 KONMIIHIX pimeHb. IIpu mpomy, €BpomelchKuil cya, sIK MpaBmIIo,
MOCHJIA€ThCS HA OCTaHHE PIllIEHHS, 110 MICTUTBH Ty UM iHIIy HOpMY, a HE Ha Te
pileHHs, ae s HopMa chOpMyJIbOBaHa BIIEPIIIE.
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Y ¢opmari nocunanas Ha Kousenmito Ta mnpaktuky C€CIII cmin
KOHCTAaTyBaTH HEOIHOPIJHY CyIOBY NpaKTHKy. B oxHiil wacTuHI CynoBUX
pilIeHb Cy U OOMEXYIOTHCS JIMIIIE 3arajbHUM 3TaJyBaHHAM OKPEMHX IOJIOKEHb
KonBeHuii, B iHIIIH YacTHHI CYJJOBUX DillleHb MOJKHA IM00AYMTH BKa3iBKYy Ha Ty
YH {HIIy CTaTTIO 0e3 MOSICHEHHs 3HAYCeHHS Ta OOTPYHTYBAaHHS ii 3aCTOCYBaHHS
IIPU PO3MJISAL BIANOBIAHOI cHpaBH. ICHYIOTH Tako)X CyAOBI pIIICHHS, B SIKHX
CyIIi B MOTHBYBAIIbHIN YacTHHI 0OMEXYIOThCS JIUIIIE y3araTbHeHUMH (hpa3aMu:
«le CyNepe4uTh MPUHIUIYY IPaBOBOi BU3HAYEHOCTI», «BIAMOBITHO JIO PillleHb
€CIUI» Tomio. Cyz[m TaKOX MOXYTh «HIIMIHATH» MOTHBYBAJIbHY 4aCTHHY
CyJoBOro pimeHHs BifnosinHoto npaktukoto €CIIJI. Tak camo B mitepartypi
BKa3yIOTh ¥ Ha iHIN mpobnemu BukopucTaHHs npaktuku €CILJI, 30kpema B
aZMIHICTpaTUBHOMY CyJO4MHCTBI. [IpumipoM, BHOIpPKOBICTH 3acTOCYBaHHS
npaktukn €CIIJI, mopymieHHS Tak 3BaHOTO IOPHCAMKIIHHOTO KpHUTEpiro, ae
(baGyJIa CIIPaBH y pimeHHi €CIL Biapi3HAETHCS BiX (baKTI/I‘-IHI/IX 00CTaBHH, sIKi
z[ocmmxy}on,csl BITYN3HSIHUMHU CYUIAMHU TIpH BnplmeHHl ny6qu0 TPaBOBOTO
cropy y BIAMOBIqHIN a):[MlHICTpaTI/IBHII/I crpasi, xoua i B 11bomy pimenHi €CI1J1
1 B pillIeHH] BiANIOBIJHOTO aAMIHICTPaTUBHOTO CY/y 3aCTOCOBYETHCS OJUH 1 TOH
e MpaBoBUil npuHLUI [8].

Tum vHe Menm, npaktuka €CIII Bimirpae BI/IplLHaJ'ILHy pOIb B YacCTHHI
TIYMAUYEHHs OCHOBHUX 3aCa]l 3a0e3neueHHs peasisanii Ta 3aXucTy npas ocobu B
nepkaBi. MoykHa 3pOOWTH BHCHOBOK NP0 T€, IO CHOTOAHI pilICHHA
€BpOIEHCHKOro Cyny 3 MpaB JIOAAHH MOXKYTh OYyTH BHU3HAaHI MPOIOBKCHHIM
€BporneiicbKol KOHBEHII NMPO 3axXHCT MpaB JIOJWHH Ta OCHOBOIOJIOKHHX
cB00O/, SIKa BU3HAETHCS OJJHUM i3 OCHOBHHUX JDKEPEN Cy4acCHOTO BITYM3HSHOTO
aZMIHICTpaTHBHOTO TpaBa. | SKIIO 1O IBOTO Yacy 3aKOHOJABCTBO HiTKO
BCTaHOBJIIOBAJIO, LII0 CaMe CyJIH 3aCTOCOBYIOTh IPH po3riisfi cripaB KoHBeHIito
ta npaktuky €CIUI sk mxepeno mpaea, TO Tichs HAOYTTS YMHHOCTI 3aKOHOM
VYkpainu «IIpo anMmiHiCTpaTHBHY HpOLENYpY» NMUTAHHS BiHECEHHS NPAKTUKU
€CIUI mo mxepern aaMiHICTPaTUBHOTO TpaBa 3arpac HOBUMH (apbamu. Amke B
ct. 3 3akony Ykpainu «IIpo aaMiHICTpaTHBHY MpPOIEAYPY» BKa3aHO, IO
aZMiHICTpaTHBHa IIpoueaypa BH3HaudaeTbcs KoHCTHTYLiEO YKpaiHHM, UM
3aKOHOM Ta IHIINMU 3aKOHaMHU Y KpaiHH, MKHApOJHUMHE I0TOBOPaMH, 3ro/1a Ha
000B’sI3KOBICTH SIKMX HaJaHa BepxoBHoro Panoro Ykpainu, Ta 3 ypaxyBaHHSIM
MIPAaKTUKH €BPOIEHCHKOTO Ccyay 3 mpaB JoauHH [9]. Tak o0 HayKOBi PO3BiIKA
LLOTO MUTAHHS MPOJIOBKYIOTHCS.
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MYHIINUITAJIBHA PE@OPMA
B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

[HaBaoBu4-Cenera SIpuna IlaBiiBHa
KaHOUOam 10puOudHUX HAYK, OOYeHm,
doyenm Kaghedpu aOMiHICIMPAMUBHO-NPABOBUX OUCYUNTITH
Incmumymy npasa
JIb6i6CcbK020 Depaiicashoco yHigepcumemy 6HYMPIUHIX CNpas
M. JIvsis, Ykpaina

24 mrotoro 2022 poky CydacHa iCTOpist YKpaiHCBKOI Jep)KaBH KapAHHAIBHO
3MIHWJIACS, ¥ 3B’SI3KYy 3 MOBHOMAcCHITaOHOI BiCHKOBOIO arpeciero Pociiichkoi
®enepanii npotn YKpaiHu Ta 3amnpoBa/UKEHHS B YKpaiHi BO€HHOrO crany [1].
BBenennst B YkpaiHi BOEHHOTO CTaHy 3MIHWJIO (DYHKIIOHYBaHHS Ta PO3BHUTOK
CYCHUIbHUX BIIHOCHMH B Yycix cdepax cycmnibHOro utrs. OcoOiauBy
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BIZINOBITAJIBHICTB 33 TAKMX YMOB OyJIO IIOKJIaJIeHO Ha OpraHy JIep >KaBHOI BiIaan
Ta MiCIIEBOTO CaMOBPSTyBaHHs. BiamosigHo 1o 4. 2 cT. 9 3akony Ykpainu «IIpo
MIPaBOBUIT PEKUM BOEHHOTO CTaHy», OpPraHH MICIIEBOTO CaMOBPSIyBaHHS 1 1ajii
3MIMCHIOIOTh TOBHOBaKEHHs, HanaHi IM KoHcruryniero Ykpainu, muM Ta
IHIIMMU ~ 3aKOHaMu  YkpaiHu. BilicbkoBe KOMaHJyBaHHS pa3oM i3
MiHicTepcTBOM BHYTPIIIHIX crpaB YKpaiHH, iHIIMMH OpraHaMHi BHKOHABYOI
BJIA[IM, OPTaHAMH MICIIEBOTO CaMOBPSIyBaHHS Ma€ 3a0e3MEUUTH IependadeHi
3akoHoMm VYkpaian «[Ipo TpaBoBHH pPEXHUM BOEHHOTO CTaHy» 3axXOmu W
MTOBHOBa)KEHHS, HEoOXimHi ans 3abe3medeHHs 00OpoHHM YKpaiHH, 3aXHCTY
Oe3rekn HaceJICHHS Ta iHTepeciB aepxasu [2].

HesBaxaroun Ha BOEHHHH CTaH, OiMBINCTH pedopm, IO MAOTh Miclle B
VYkpaiHi, Tak 4u iHaKIIe IPOJOBKIIIH CBill PO3BUTOK y HANPSIMKY €BPOIEHCHKOT
inTerpanii. Ile crocyeTbes 1 TepuropiansHoi pedopmu Ta peopMu MiCIIEBOrO
camoBpsiiyBaHHA. OCHOBHMM 1i 3MICTOM € JCUEHTpadi3allii BIAAH Ta
(dopMyBaHHs 00’€JHAHUX TEPUTOpIaNbHUX TPOMaM, SK OCHOBHHMX CYO0’€KTIB
MICIIEBOTO CaMOBpSyBaHHS, a TakKOXX CTBOPEHHS IEpeIyMOB s ix
€aMo/I0CTaTHLOTO Ta EKOHOMIYHO €()eKTHBHOTO PO3BUTKY [1].

OcHoBHE 3aBmaHHA peOpMH — CTBOPUTH YMOBHU JUIS PO3BHUTKY IpoMaj Ta
HAONMM3UTH TOCTYTW N0 JIHOoAEH HUIBIXOM (DOPMYBaHHS CHPOMOXHHX TIpOMaf,
niepenadi OUIBII0] YaCTHHY TOBHOBAYKEHD HA 0a30BHI piBEHB YIIPABIiHHS Ta YiTKOTO
PO3MEXyBaHHS (PYHKIIH MK pIBHIMH YIPaBJIiHHSA, 8 TAKOK TAPAHTYBATH HAJICKHE
pecypcHe 3a0e3IeueHHs MiCIIEBOTO CaMOBPSITyBaHH [2, c. 25].

OpHak, mporec peamizamii peopMH MOB’SA3aHUN 3 HU3KOKO ITOTEHIIIHHUX
BUKJIMKIB 1 PH3UKIB y cdepi COLIOKYJbTYPHOI IIOJNITHKH, €(pEeKTHBHOTO
YIpPAaBJIiHHS Ta PO3BUTKY JIIEBOTO MOJITUYHOTO ILTIOpali3My B IpoMajiax, cepel
SIKHX:

* [IOCUJICHHS COLIaIbHO-€KOHOMIYHHX JTUCIIPOTIOPIIii;

* 00MEKeHHUI KOHTPOJIb 32 BUOOPAMH;

* HEBUKOHAHHS MTOTOYHUX 3000B’ 13aHb;

* HaIlOHaJIbHI MEHIIHHH;

* 3aKOHOJABYi MUTAHHS: ICHYIOTh IOTCHINIMHI pPH3WKH, IOB’sA3aHI i3
3aKOHHICTIO [ISUTBHOCTI OpTaHIB MICIIEBOI'O CaMOBPSIyBaHHSA, SKi MOXYTh
BUHUKHYTH IIPH CIa0Kil CHCTEMi KOHTPOITIO 32 IX JisUTBHICTIO;

* YNIPaBJIiHHS T4 KOMIIETCHTHICTB;

* opMyBaHHSA HOBOI COIiaJIbHOI 1A€HTHYHOCTI;

* HEYITKHH pO3MOII IOBHOBXEHB: MOTCHIIHHUM DPH3UKOM MOXeE
3aJMIIATHCS MUTAaHHS MPUHHATTSA PIlIeHh B paMKax IMOBHOBAaXXECHb 00’ €HAHUX
IpoMaJ, CTYIIiHb X JIETaJbHOCTI Ta JETITUMHOCTI [3, c. 54].

Cepen mepeBar JerieHTpati3allii BapTo HA3BaTH MOXKBABIECHHS €KOHOMIYHO1
aKTHUBHOCTI Ha MicCIIeBOMY piBHi, y cepi 00CITyroByBaHHS CTBOPIOIOTHCS poOoUi
Micus, sKi paHilmle He OyaM XapakTepHi sl CUIbCbKOI  MicCHEBOCTI.
CnocrepiraeTbes MiABHUIIEHHS SIKOCTI HOCIYT, 1110 HAAAIOTHCS HA PiBHI TPOMAIH.
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[4, c. 125]. Po3BuTKY cripusie TakoX po3poOKa CHUIBHUX CTpAaTeriii B rpoMai,
3aJy4eHHs WICHIB I'pPOMajad /O TPOLECy MPUHHATTS 1 BUKOHAHHS pIILCHB.
B pamkax peneHTpanmizanii rpomana IUIaHye CBI CTpaTeriyHMH pPO3BHTOK.
BinOyBaroThcs 3acimaHHs, Ha sIKi MPUXOJATH JIIOIM: MICIICBHIA Oi3HEC, MiCIIeBi
JICMyTaTH, HAYKOBi Misi4i, MPENCTABHUKH MICIIEBHX eliT. BHacmimok
PI3HOMaHITHHX 0OrOBOPEHb 3’ SBISIETHCS 171€51, 1[0 CBOEIO YEPTOIO0 BITUCYETHCS B
cTpaTerito. SIK TINBKH O3BYYY€THCS ifies, IO BIATIOBiZae cTparerii po3BHTKY,
3’ ABJIAIOTHCA 3aIliKaBiIeHi Oi3HECMEHH YU iHIII cy0’€KTH, sIKi 3aIliKaBJICHI B TOMY
mob ii peamizyBarn. TakuM d9wHOM, IMe HA CTamil pPO3pOOJICHHA CTpaTerii,
MICIIeBI MeEIIKaHII B)Xe MpParHyTh peayizoByBaTH BHUCYHYTi imei. ToOTo,
BiOyBa€eThCsl TeHepalis Taka» (iHTeps’to, KuiB). TakuM 4YHHOM, B paMKax
pedopMHU  CTBOPIOIOTBCS YMOBH JUIsl CHIBIIpalli TpOMaj, BH3HAYAIOTHCS
NpOLEAYypH 1 MOMIIMBOCTI peaiizaiii CHiIbHUX HPOEKTIB B cdepi KyIbTypw,
PO3BUTKY CIIOPTY, OCBITH, MEAUIMHH [5, c. 71].

Ha nowarky npouecy neueHtpaiizauii B rpoMagax MOUIMPIOBAIUCH MiH i
CTEPEOTHIH 10J0:

— nmikBimamii B Xoai o00’eiHaHHsA rpoman  00’€KTiB  COLialbHOI
iHpPACTPYKTypH B cellaX, CKOPOYCHHS iH(PPaCTPYKTypH OCBITH, MEIUINHH,
cepu IocIyT;

— 0oOMEeXeHHS MOXIIHMBOCTEH Ui NPEACTABHUITBA IHTEPECiB HACEICHUX
MYHKTIB, BIICyTHICTh JCTyTATIB Y CKJIaJi OpTaHiB CAMOBPSIyBaHHS 00’ € JHAHUX
rpoMaj, BTPATH MOJITHYHOTO KOHTPOIIIO HaJl IPOIIECOM YIPaBIiHHS;

— HCBUKOHAaHHSI B XOAi O0’e€qHaHHSA TpOMaj, sKi ICHyBal M paHilie,
JIOMOBJIGHOCTEH  COLIIQJILHOTO ~ XapakTepy, HeIOCTaTHhOro (iHAHCYBaHHS
iHQpacTPyKTypH Ta IHIIKMX MICUEBHX MOTPED;

— cnabKoro JIOCTYIYy WICHIB IPOMaJIU JI0 aIMIHICTPATUBHHX MOCIYT.

OnHMM 3 pU3HKIB B X011 00’ €1HaHHS IrpoMajl Oyiia mpoblieMa HecTaui 10Bipy
YJICHIB I'pOMaJ] O BUKOHAHHS HOBMMH OpPraHaMU MICLIEBOIO CaMOBDsIyBaHHS
COLlaIbHUX 3000B’s13aHb 110 BIHOILIEHHIO 0 MPEJICTAaBHUKIB (DIHAHCOBO CIIAOKUX
rpomMaa. Y JedKHX perioHax I mpoOieMu OyiM BHUpIIICHI ITiAMHACAHHIM
MEMOpPaHIYMIB MDK TpPOMagaMH Ta OpraHaMH CaMOBpSIyBaHHS, ae Oyio
KOHKPETHU30BaHO 3000B’SI3aHHS B COIIANBHIN cdepi (OCBITIICHHS BYJIHIb, JOPIT,
PEeMOHT INKLT 1 TOmo). 30Kpema, B JIHIMpONeTpOBCHKIH oOMacTi Taki
MEMOpAaHIYMH, 3 UITKUM IUIAHOM [iii 1 3000B’S3aHHAMH CTOpiH, OyIIO
3aTBEPKEHO Ha CECisfiX TpoMaj, 1o iCHyBaiM a0 00’emaHaHHA. MeMopaHIyMHU
MpUAMAIIHCS Ha I SITh POKIB, ajie BiA3BITYBaTH JemyTaTtaM MmoTpioHo Oyio depes
JBa poku. [IpormoHyBaIOCs BUKOHATH TIEBHUH TUTaH JIiA: SIKi BYJUIl BUCBITIIMTH,
SKi TOPOTHU BIAPEMOHTYBATH, SIKi CaJIKH, IIKOJIN Y1 Oy IMHKH KyJIbTYpH 30y IyBaTH.
Tobro, mepenmik poOiT, sfKi MOBHHHI OyTH BHWKOHaHI. TakuM dYHHOM, OyIO
3aKpiIJIeHO0 BUKOHAHHS 3000B’s13aHb Bia10t0 HoBocTBopenoi OTI [5, c. 88].

Omip cycninbcTBa nponecy o0’e€JHaHHS IpoMaja OyJio TAaKOX BHKIHKAHO
NOOOIOBaHHAMH IIIOJI0 NPEACTABHUITBA T'POMaj IIiCJIs BHOOPIB B HOBOMY
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npencraBauibkomy oprani OTI. B okpemMux perioHax BHCIIOBIIOBAJIHCS
0OOIOBaHHS, 10 B Pe3yJIbTaTi BUOOPIB OKpeMi TpoMa i MOXKYTh HE OTpUMAaTH
NIPE/CTaBHUIITBA, a TAKOX MOOOIOBAHHS 3 MPUBOJIY KOPYIILIi B 4ac BUOOpIB 3
O0OKy pI3HUX TOJITHYHUX CHJ. 3aHCMOKOEHHS  IIOMO  BiICYTHOCTI
MIPEACTaBHUIITBA TAKOX MOTJIO aKTyalli3yBaTH MUTAHHS, [TOB’S3aHi 3 iSUIbHICTIO
6i3Hecy a00 MOTeHUITHUMH MpoOIeMaMu Tepepo3NoAlTy pecypciB. Y TOH ke
gac HpoTH 00 ’€THAHHS BUCTYNAIH CLTBCHKI TOJNOBH, SIKi OOSITHCS BTPaTHUTH
mepmIicTs i Bmaxy [5, c. 89].

OmHUM 13 pHU3WKIB JCUEHTpami3amii € HasBHICTh PH3HUKY COIaIbHO
eKOHOMIUHOI mudepeH ianii Mi>k 6araTuMu i O1gHIITIME rpoManamu. OcoOIrBo
i PU3UKH 3pPOCIH i3 MPHUILIMBOM PECYpCiB Y Ti rpoMand, fAKi 00’ e€IqHamCS
MepPIINMH, Ta 3aJUIIIIO 11033y Ti TPOMaJH, 0 3aTPUMAIHCS 3 00’ €THAHHSM.
Amxe HoBoctBopeHi OTI' 3Mornmm oTpuMaTH JepKaBHY CYOBCHIIIO ISt
(dbopmyBaHHs iHppacTpyKTypu rpomaz [6, c. 45].

e omuuM pusukom nepcrnektuBHoro po3Butky OTIN € HeedekTrBHA abo
BIZICYTHSI CHCT€Ma KOHTPOJIIO HaJl OpraHaMy MiICLEBOIO CaMOBpSIyBaHHS 3
MUTaHb 3aKOHHOCTI iX HisUTBHOCTI Ta Hee(h)EKTHBHA CyIOBa i IMPABOOXOPOHHA
cucreMu. CTBOpEHHS iHCTUTYTY MPe(eKTiB, K Cy0’ €KTiB €pEeKTUBHOTO HATIIALY
32 KOHCTUTYIIMHICTIO Ta 3aKOHHICTIO pIIEHb OpTaHiB  MiCIIEBOTO
CaMOBPSAYyBaHHs, MOXE CYTTE€BO BIUIMHYTH Ha 3aKOHHICTh AiSIIBHOCTI MICIIEBOT
Biagu. OfHAK iX NPU3HAYEHHS 3arajibMyBaJIOCs Yepe3 3yIHHKNA KOHCTUTYLIHHOT
pedopmu B cdepi AeneHTpamizamii, o0 3yMOBIIOE JOAATKOBI MOPYIICHHS
3aKOHY B TIpOIIeCi MPoBeIeHHS peopM Ha MicIieBoMy piBHi [7, c. 49].

HeuiTkO  BM3HAayeHe  3aKOHOM  KOJIO  IOBHOBa)XEHb  MICHEBHX
NPE/ICTABHUIIBKUX OPraHiB, 3aJIE)KHO BiJ| MOJITHYHOT CUTYyalil MOXeE CIPHATH
MPUAHATTIO MICIICBUMU OpPraHAMHU BJIAJM PIllICHb, 1[0 HE CIIBBITHOCATHCS 3 1X
KOMIICTCHI[I€!0 (HAMPUKIIAA, MUTaHHS OE3[EKH, MOBHA IMOJITHKA JEPXKABH,
€BpoOIeiichbKa IHTerpailisi), B yMOBax BiZICyTHOCTI HaJIE)KHOI'O KOHTPOJIIO 3 OOKY
LEHTPaJIbHUX OPraHiB BIAJU 1 NPABOOXOPOHHUX CTPYKTYp. Xo0ua HeNeriTHMHI
pimIeHHs opraHiB MiciieBoro camoBpsyBanHs B 2006 1 2010 pokax mpuiimanucs
i 6e3 mpomecy 00’€IHaHHS TPOMaJ, KOJH IONITHYHI CHJIM MaHIyJIHOBAIN
OpraHaM¥ MiCIIEBOT'O CaMOBPSAAYBaHHS JUIA MOOLTI3aMii eleKTopaTry 3 MEeTOo
necrabimizamii curtyamii [8, c. 34].

[incymMoByI04H BapTO 3a3HAYHTH, IO pehopMa AereHTpaizalii nepeadadae
OTPUMAHHS OpraHaMH MICIIEBOTO CaMOBPSAYBaHHS Pi3HUX PIBHIB — rpoMajH,
paiioHy, 0o0ylacTi — MOBHOBaXKEHb, a JJIs peallizaiii MOBHOBAaXEHb — HEOOXiaHi
pecypcu. byae BopoBajpkeHa — BiAMOBIJANBHICTE  OPraHiB  MiCIIEBOTO
CaMOBpSTyBaHHA Tepel BHOOPIIMH 3a €(peKTHBHICTH CBO€i poboTH, a mepex
JepKaBoIO — 3a 3aKOHHICTH. Cepe]] 3aKOHONPOEKTIB, SIKi MiATOTOBIEHI B paMKaxX
pedopmu, 3aKoH Mpo MO0OPOBUTEHE 00’ €THAHHS TpOMa 1 PO CHIBIPAILIO MiX
HuMy. Ili 3aKOHM BH3HAYaIOTh MEXaHI3M BUPIIIEHHS NPOCTHX 3arajlbHUX
npoOieM 3yCHWUIIMH TpoMaj. Alle YMM CHIBHIIIMMH, 3aMOKHMMH (Tpoli,
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pecypcu) OyayTh rpomMany, TUM Oinbine (QYHKIH BOHH 3MOXYTh BUKOHYBATH
JUIS. MEILIKaHLIB 1 PO3BUTKY CBOIX TepuTOpid. Y pasi crabimizauii BificbKoBOT
curyanii B YKpaiHi, 3 METOI MiABUIIEHHS €(QEKTUBHOCTI MYyHIIMIAIbHOI
pedopmu, ciin 3abe3neunTH: po3poOKy i MPUHHATTS NEPCIEKTHBHOTO IIaHY
00’e€ZlHAaHHS ~ TEPUTOPIAIBHUX TpoMaa 13 TOBHOIHHUM  BKIIIOUCHHSIM
reorpa¢iyHOi, €KOHOMIYHOI, KyJIbTypHOI, €THIYHOI, peKpeamiiHoi Ta iHIIOI
cnenn(iku rpoMal; TOMIMPEHHS aeKBaTHOI po3’ICHIOBAIBHOI iH(popMarii mpo
MOLUUTBHICT Ta TepeBaru IMporecy 00 €THAHHS TEPHUTOPIAIBHUX TPOMAT;
OpraHizallil0 HaBYAIBHMUX CEMiHapiB s CIyXOOBIIB OpraHiB MICIICBOTO
CaMOBPSIyBaHHS Ta IIPEICTABHHUKIB T'POMAJCHKOCTI HIOAO PI3HMUX AacIeKTiB
pedopmu. B mepcriektiBi MaltOyTHIX AOCIHiIKeHh Mae OyTH BUBYCHHS 1 aHATI3
JIOCBily mpoliecy 00’ €THaHHS TEpUTOpiaIbHUX TpoMaj B YKpaiHi.
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OYHKINIOHYBAHHSA OPI'AHIB MICIHEBOI'O
CAMOBPAAYBAHHSA IIIJT YAC BOEHHOI'O CTAHY

IInannok Axina OuaekciiBHa

cmyoenmxka Il kypcy
Hasuanvno-naykogozo incmumymy npasa
Hayionanvhozo ynisepcumemy 600n020 2ocnooapcmea
ma npupoooKOpUCMYBAHHS
M. Pisne, Ykpaina

Ha croromnimHiii 1eHb 0 BCii TepuTopii YKpaiHu 3ampoBaKeHNI BOCHHUNA
CTaH, o po3nodascs 24 motoro 2022 poKy BHACTIJOK HOBHOMAcIITaOHOT 30poiHOT
arpecii Pociiicekoi @enepartii. BiliHa cnpoBoKyBana HH3KY KpH3, sIKi CEpPHO3HO
YCKIIAHIOIOTh (DYHKITIOHYyBaHHS AepxaBH. Lle cTrocyeThcs i OpraHiB MiCIIEBOTO
CaMOBpSITyBaHHSI, SIKi IONIPH BCE 3a0€3MeUyI0Th TOTPEON HaCeIeHHs IpoMa/.

Ha mHamy nymky, came Big MyHIIUIANbHUX IHCTHTYWIH Ta pIiBHA iX
e(eKTUBHOCTI OyIe 3ajeKaTH, HACKUIBKMA JKATTE3NATHUM OyAe HaceICHUM
NMYHKT B yMOBax BilicbkoBOI1 arpecii. [luTanHs 3a0e3medeHHs peamizamil
MIOBHOBA)KEHb OPraHiB MICLIEBOTO CAMOBPSIAYBaHHS B TAKUX CKIIATHUX YMOBAX €
BKpall BaXJMBUM, OCKUIBKM caMe Ha Il OpraHu IOKJIAJAEThCSI BHPILICHHS
BEJIMKOT YaCTHHH CYCHIJIBHUX CIIPaB.

Cucrema JIOKaJIbHUX CaMOBPSITHUX OPIaHiB € CKIJIAIHOIO 1 KOMIUIEKCHOIO Ta
BKITIOYa€ B ceOe TeBHi eeMeHTH. Y patudikoBaHii YkpaiHOIO €BpomechKii
Xaprii MicneBoro caMoBpsiTyBaHHA 3akpimieHo: «CHcTemMa MiCIEBOTO
CaAMOBpSIyBaHHA — II€ CYKYIHICTH (opM 3IifiCHEHHS i BIacHe Cy0’ €KTiB
MICIICBOTO CaMOBPSITyBaHHS, Yepe3 sIKi peani3yloThCs PYHKIIT i HOBHOBAKCHHS
TepuTopiansHUX TpoMany [1, c. 125].

3 2014 poxy 1 mNO HUHIIHIA JeHb MiICLEBE CaMOBPSLyBaHHs
TpaHcopMmyeTbesi B pamkax pedopmu aeueHTpaiizanii Biaau. BinOysaerbes
mpoIec Tepenavi BIaJHUX IMOBHOBAKEHb 1 OMOHKETHUX HAIXOKCHb Bij
LEHTPaJIbHUX OPraHiB Jep>KaBHOT BIIa/IM JI0 OPTaHiB MiCIIEBOTO CAMOBPSIy BaHHS
[2, c. 26].

BBakaemo, CyTT€BHUM B paMKax Ii€l pe)opMH MOKHA BBa)XAaTH 00’ € JHAHHS
CUIBCHKHX, CENUIIHUX 1 MICBKHX pall y TepUTOpialibHI rPOMajH, SIKi MaroTh
OUTBINI pecypcH Ta, BPEITi, 3JaTHICTh 0 aBTOHOMIi. ChOTOHI, il Yac BiiHH,
ug pedopMa J03BOJISIE HACENEHHMM IIYHKTaM CHUIBHO CIIPaBISITUCH 3
npoOiieMaMyu, B TIOBHOMY 00Cs31 peamizyBaTh iHTEpPEeCH HaceJeHHs uepe3
¢GyHKIIT Ta MOBHOBaXKGHHS MyHinumamitery. OKpiM IIbOro, Hapasi MicueBe
HaceleHHs B 3MO31 BHUPIMIMTH NpOOJEMH CaMOCTiHHO, 0e3 OdYiKyBaHHS
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pO3MOpsLKEHHS BiJ LeHTpaibHOI Biaau. [IpoTe, 1e TiAbKM MPOMIXHI yCIIXH
pebopmu  geueHTpanmizamii. B «AHamTHYHOMY 3BITI 3a pe3yiabTaTaMH
OLIIHIOBaHHS €()EKTUBHOCTI 3aCTOCYBaHHS OKPEMHUX 3aKOHO/ABYMX aKTiB IIOA0
JEIeHTpani3amii Biagd B YKpaiHi» BKa3aHO, IO JaHa pedopma Iie HE €
MOBHICTIO 3aBEPIICHOIO Ta MOTPeOye MPUHHATTS HOBUX 3aKOHOJABYMX aKTiB Ta
BHECCHHS 3MiH 10 Bxke nitounx [3]. OmHak, micisl MoYaTKy MOBHOMACIITAOHOT
BiliHM B YKpaiHM 1OCBij mojonaHHsA Kpu3 min dac mangemii COVID-19 rta
JETeHTpaTi3alis BIAAH JO3BOJMIN 30€perTH Ha BHCOKOMY PiBHI IisUTBHICTB
CaMOBPSIHUX Ta JACPKABHUAX IHCTUTYIIIH.

Pazom 3 tiM, y crarTi 4 3akoHy Ykpainu «IIpo npaBoBuii pexkuM BOEHHOTO
CTaHy» 3a3HAu€HO, I0: «Ha TEPUTOPIfAX, HA SIKMX BBEACHO BOEHHUI CTaH, I
3abe3neueHHs il Koncrurynii Ta 3akoHiB YkpaiHu, 3a0e3nedyeHHs pa3oM i3
BIICPKOBMM KOMAHIYBaHHSIM 3alpOBa/DKCHHS Ta 3/IHCHEHHS 3aXO[iB
NPaBOBOTO PEXHMY BOEHHOTO CTaHy, LMBUIBHOTO 3aXHCTy, OOOpOHH,
TPOMAJICBKOTO TOPAAKY Ta Oe3leKH, OXOpPOHM mpaB, cBOOOJ 1 3aKOHHHX
IHTEpeCiB TPOMaJisiH MOXXYTh yTBOPIOBATHUCS THMYACOBI JEp>KaBHI OpraHu —
BilicbkoBl anminicTpauii» [4]. BigmoBimHO [0 BHINE3a3HAYECHOTO 3aKOHY
BIICHKOBI aJMiHICTpaIlii HACEJICHUX ITyHKTIB MOKYTh YTBOPIOBATHCS B OTHOMY
YW JEKITPKOX HACENICHHX ITyHKTaX, B SKHUX CLIBbCHKI, CEHIIHI, MIiCBKi paiu
Ta/ab0 iXHI BHKOHAaBYI OpraHM HE 3AIACHIOIOTH TMOKIAJCHI HA HHUX
3aKOHOJABCTBOM IIOBHOB@XCHHS, y TOMY YHCII BHACHIIZOK (aKTHIHOTO
caMopo3nycKy a00 NPHUNMHEHHS iX ITOBHOBAXXCHb 3TiMHO 13 3aKOHOM YH
(haKTHIHOTO HEBUKOHAHHA iX.

B cBoro uepry, caMmocTiifHO a00 i3 3aJIy4eHHSIM OpraHiB BUKOHABUOI BJIA/IH,
OpraHiB MICLIEBOrO CaMOBDsAyBaHHs, BIIICbKOBE KOMaHIyBaHHS pa3oM i3
BIMICKOBMMH aJMIHICTPALIISIMH MOXYTh 3aIllPOBaJ)KyBaTH NEBHI 3aKOHO/aBYO
3aKpIIUICH] 3aX0/U IPABOBOIO PEKUMY BOEHHOTO CTaHY.

Xo4yeMo 3ayBa)KHTH, LIO ITiJ] 4ac BIiHM OpraHH MiCIIEBOTO CaMOBPSILyBaHH:I
OTpUMAJIH JIeKIJIbKa J0/1aTKOBUX 3aBJIaHb:

1. mamaroguté ONHM3BKY CIIBIpAII0 Ta Y3TOJUTH TIOPSIOK POOOTH 3
BICHPKOBHMH aIMIHICTpalisIMHU Ta BIHICEKOBUM KOMaHIyBaHHSM (3a IMOTpeOn —
MIepEePO3ITO T TOBHOBAKEHB);

2. poOota 3 BHYTPIIIHBO TepeMillleHIMH oco0aMu (0cOOIMBO B perioHax
Kpaiau O xopaory 3 Ilompmiero, CrioBagunHO0, MOIIOBOIO, YTOPIIHHOLO,
PymyHiero). 3aBmanHsa mossrano B 3abesmeueHHi peectpanii cratycy BIIO,
BUAYi TOBIIOK, pO3/adi TyMaHiTapHOI JOTTOMOTH, 0()OpMIIEHH] BHITIAT Ta iH.;

3. pobota opraHiB MiCLIEBOrO CaMOBPSIIyBaHHsI Ha TAMYAaCOBO OKYIOBaHHX
teputopisx. OdicoMm miaTpuMkn pedopmu aeneHtpainizaiii Minperiony Oyio
iHimiHOBaHO poOOTYy BiAMOBIAHOI TpPaBOBOI TpymH, sKa po3podmia
MIEPCOHATI30BaHI PEKOMEHIAITIT 111010 MOMIIUBHX JIiH 1 PillIeHb B 3aJIKHOCTI BiJ
0o0CTaBMH, B SKHX ONMHWJIAacid TpoMaza (HaNpHUKIaX: IpoaHAIi3yBaTH
iHpopMarilo, sika po3MilleHa Ha pecypcax OpraHiB MiCLIEBOTO CaMOBPSyBaHHS
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y BIIKpUTOMY JOCTYII Ta 3aKpUTH Ty iH(OpMalilo, Ky MOXE BUKOPHCTATH
Bopor) [5].

Cnijg migkpecnuTH Te, 10 HOPMATHBHO-TIpaBoBa 0a3a YKpaiHH JOCHUTH
aKTHBHO aJIaNTYETHCS 0 HOBUX YMOB B Chepi peryitoBaHHs JisJIbHOCTI OpTaHiB
MicleBOro camoBpsyBaHHs. [lapnmameHTOM OyJI0 HPUIHATO 3aKOHONIPOEKT
Ne7153, sixkuii Mae Ha MeTi CHPOCTHTH (PyHKLIOHYBaHHS MYHILIUNATITETy Ta
VYpsany B mepiog BoeHHOro craHy. Kpim Toro, Oyino HpHHHATO B IUIOMY
3aKoHOIPoeKT Ne7269 mpo BHeCeHHs 3MiH 10 3akoHy Ykpainu «I[Ipo mpaBoBwmii
PEKUM BOEHHOTO CTaHy» IOA0 (DyHKI[IOHYBaHHS MiCIIEBOTO CAMOBPSTYyBAaHHS Yy
nepiox mii BoeHHoro craHy. OcrTaHHIW Tepexbadae CIPOIICHHS MPOLEAYpPH
MPUHHATTSA KaAPOBHX pimreHs mo0 nocax B OMC, mocan KepiBHUKIB Cy0’ €KTiB
KOMYHAJIBHOTO CEKTOPY €KOHOMIKHU, MOCHJICHHS TOBHOBa)KEHb T'OJIB MIiCLIEBUX
paa TepuTOpiil, ne HE BEayThCs OO0#OBI mil. 30Kpema, METOH 3aKOHy €
3abe3nedeHHs HaJIeXKHOTO (hyHKIIIOHYBaHHS OpraHiB MiCLIEBOTO
caMOBpsilyBaHHA. TakuM YMHOM, HOPMATUBHUM aKT IOKJIMKAHUNA IIPUCKOPUTHU
NPUIHATTS ~ YNPaBIiHCHKMX  pilleHb Ta 3a0e3neuuTH  Oe3nepepBHICTh
(YHKI[IOHYBaHHS OpraHiB ImyOIiYHOT BJIau MiJl yac BilHH.

OCKIiNbKY CTaHIApTHI HOBHOBA)XEHHS JIOKAJIBHOI IEMOKPATIl PO3MINPUIINCS
B YMOBaxX BOEHHOTO CTaHy, XO4E€MO JIeTalIbHIIIE 3ayBa>KUTH PO Te, 10 33 YMOBH
YTBOPEHHSI BIHCHKOBOI aaMiHiCTpamii HACENICHOTO IyHKTY, ITOBHOBA)KCHHS
CEJIMIIHOI CLITBCHKOI MICBKOI paj, ii BAKOHABYHMX OpPTaHiB MepeiiMae BiiChKOBa
aJIMIHICTpaIlis, a MOBHOBA)KEHHS TOJIOBH — HAYaIbHUK BIFICEKOBOT aIMiHiCcTpaii.
[NoBHOBa)keHHs oOmacHUX (y pa3i OTOUEHHS a0 OKymamii agMiHiCTPaTUBHOTO
LEHTPY 00JsacTi) Ta pallOHHUX paja mepeiiMae obsacHa/pailoHHa BiiicbKoBa
aJIMiHICTpaIril.

€IMHOI0 MiJCTaBOIO Uil OOMEKEHHS NpaB TEPUTOpIAIbHUX Tpomaj Ha
MICIICBE CAMOBpsIyBaHHS € BOEHHMN 4YM HaJ3BHYaiiHMHA CTaH B KpaiHi.
VY nepeniky OCHOBHHUX OOMEXEHb MICHEBOTO CaMOBDSIYBaHHS, 3YMOBJICHHX
BKa3aHOIO IIi/ICTABOI0, € HEMOXKJIMBICTh IMPOBEJICHHS MICIIEBUX BHOOPIB Ta
MicreBux pedeperaymis [4]. Tum He MeHII, TPaBOBHU PEKUM BOEHHOTO CTaHY
mo cyTi He mepemdadae TPUNHHEHHS (QYHKIIOHYBaHHA  MiCIEBOTO
CaMOBpSTyBaHHA K (POPMHU ITyOTi9HOT BT M.

[IpakTrka 3acBimdye, MO B MEpeBaKHIA OUIBIIOCTI BUMAIKIB, OpraHU
MICIIEBOTO CaMOBPSIyBaHHS aKTHBHO 3/IHCHIOBAIN 3aXOJH, CIIPSIMOBaHI Ha
3a0e3neueHHs O€3MeKH, 3aXHCTy NpaB Ta 3aKOHHHX IHTEPECiB JKHUTEINIB
TEPUTOPIAIBHUX TPOMaJ, BiAOYBaJOCh PO3TOPTAHHS pPyXy HAI[iOHAIBHOTO
crpotuBy. Takoxx GOpMyeTbcs HOBE TMOKOJIHHS MICIIEBUX JIiEpiB, TAKUX SIK:
Micbki romoBu KueBa, MukonaeBa, XapkoBa Ta iH., SIKi OTpUMaH IIHPOKE
cycmiiibHe BU3HaHHSA. BubopHi mocamoBi ocobu, siki OMUHIINACSA HA THMYACOBO
OKYNOBaHHX TEPUTOPISX, CTUKAINCH 1 HPOJOBXKYIOTh CTUKATUCS 3 PU3UKAMH TSI
JKHUTTS — BiJ] TOTPO3 10 KaTyBaHHs/BOUBCTB.
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3 MOYaTKOM ITOBHOMACIITAOHOI BIMHH ITOXBABMBCS IMPOLEC YTBEPIKECHHS
HOBOT YKPaTHCHKOT JIepKaBHOT ITITH, IO 3/1aTHA BiJICTOIOBATH CBOT HAI[IOHAIBHI
inrepecu. [lO3UTMBHOIO NPAKTHKOID € Te, IO OpPraHd MiCLEBOTO
CaMOBpS/IyBaHHS ~ MIATPUMYIOTH ~ TPOMAJCBhKI  IHII[IaTUBH,  IPOEKTH,
CHIBIIPAIIOIOTh 3  BOJOHTEPAaMH, TPOMAJICHKMMH Ta  MDKHApOIHHUMH
OpTraHi3alisiMH, SIKi CTBOPIOIOTHCS JJIsl BUPIIICHHSI OCHOBHUX IPO0JIEM rpOMa/iu.
Cepen mpoBiIHMX iHINIATHB, X0ueMO BHIMUTH TpoekT «Camm Ilepemorn» ta
nporpamy «byayemo Ykpainy Pasom» [5].

OTxe, HABITH B yMOBaX BOEHHOTO CTaHy MiCIIeBE CAMOBPSTyBaHHA B Y KpaiHi
MIPOIEMOHCTPYBAJIO 3HAYHUH piBeHBb e(eKTHUBHOCTI. JlemeHTpai3amis Biagn Ta
3100yTKH TOTIEPEeNHIX POKIB CYTTEBO BIUIMHYJIM Ha PO3B’S3aHHS OJHOYACHO
IiI0T HU3KM CKJIaJHHUX NpoOJeM, M0 3’SBWIKCS IICJs HOBHOMAacITaOHOTO
BTOPIHEHHS, a TaKOXX [O3BOJIMJIM YHUKHYTH pI3KHX KpuU3 B mporeci
3a0e3neueHHs] KUTTEAISUIBHOCTI rpoMai. BinOyBaeThest MOCTynoBe 3pOCTaHHS
JIOBipY HAaCeJICHHS IO MICLIEBUX JIiZIEPiB, 110 OB’ SI3aHO 3 IPOSIBOM iX JIIEPCHKUX
skocreil. HeoOximHa wiTka Ta 37arojpkeHa B3a€MOJisl OpraHiB JIOKaJIbHOT
JIeMOKpartii Ta BiiiChKOBHX aJMiHICTpauiil 331511 €PEKTHBHOTO HaJIaHHS MOCIYyT
Ta (QyHKIIOHYBaHHS I'POMaJ] Y HOBHX yMOBAX.
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JIO MUTAHHS BIJMOBIJTAJIBHOCTI 3A 3ABJAHHSI IIKOIU
JOBKILJLIIIO IIJT YAC BIMChbKOBUX JIII

Pubayex Banentun KinaparoBuu

KaHOuoam 1opuoudHUX Hayx,
cmapuwiuil BUKIA0ay Kagheopu KOHCIMUMyYitno2o, MidcHapoOHO20 npaed
ma nyoniuHO-NPA8oBUX OUCYUNIIH
Kuiscvroeo ynieepcumemy inmenekmyanvHoi énacnocmi ma npasa
Hayionanvnozo ynisepcumemy «Odecvka opuouyna akademisy
M. Kuis, Yxpaina

HaykoBa ropunuuHa gymMKa YKpaiHU B IIJIOMY HIATPUMYE ITOJIOKEHHS MO
HasIBHICTH TPHOX I'PYTI MIXKHAPOTHO-TIPABOBHX HOPM, SIKi PETr'yJIIOIOTh BiIHOCHHA
3 OXOpPOHHM HaBKOJHMIIHBOTO IPHPOJHOTO CEPENOBHINA I Yac 30poHHHX
KOH(QIIIKTIB: HOPMH 3BHYA€BOTO TyMAaHITAPHOTO MpaBa; HOPMHU IOTOBIpPHOTO
MDKHapOJHOTO TIpaBa; HOPMH MDKHApPOAHHX EKOJOTIYHMX YIrOA Ta aKTiB
pPEKOMEHAAIIHOrO XapakTepy. Haiibinein mMOBHY KiacuQiKamilo HOPM
MDKHApOJHOTO TpaBa, CHPSIMOBAaHMX Ha 3aXMCT JOBKULISA IMiJ yac 30pOWHHMX
KOH(ITIKTIB, momaHo y cninbHoMy 3BiTi IOHEIT Ta InctuTyTy IlpaBa
Hapkonumnasoro CepenoBuina. 3riHO LBOIO JOKYMEHTY, i, HacamIiepeln,
HOPMH TyMaHITapHOTO TpaBa (IOroBipHE MPaBo, 3BUYAEBE MPABO, M’ SIKE IIPABO,
Npele/ICHTHE TpaBo), HOPMU KPUMIHAJIBHOTO IIpaBa, HOPMH MDXHApPOIHOTO
IIpaBa HaBKOJIMIIHBOTO cepeaoBHIIa (0araTocTOpoHHI IPUPOJOOXOPOHH] YTroIu
1 IPUHIMIN MI>KHAPOIHOTO €KOJIOTIYHOTO MIpaBa, 3BHYAa€BE €KOJIOTIYHE MPABO 1
«M’SIKI» JpKepela, TOKTPHHAIBHI MiJXOJH 100 MOKIJIMBOCTEH 3aCTOCYBaHHS
€KOJIOTIYHUX HOPM TijJ Jac 30pOWHUX KOH(MIIKTIB) Ta HOPMH MIXHAPOIHOTO
npasa mpas Joauau [1].

Cnig migKpecHuTH, MO 3a 3arajibHUM ITPaBHIOM Y MIDKHapOJHOMY
IryMaHITapHOMY TpaBi HABKOJIUIIHE TPUPOIHE CEPEIOBUIIE OXOPOHSETHCS SIK
IUBUIBHUAN 00 €KT, a OTXKE MiJ Yac 30pOUHUX KOH(MIIKTIB 3 METOI 3aXHCTY
JIOBKULISL HEOOXIZHO JOTPUMYBATHCS MIDKHAPOJHMX 3BMYAiB Ta HACTYIHHX
MPUHIUIIB:  TYMaHHOCTi,  BIMCBPKOBOi ~ HEOOXiTHOCTI,  PO3MEXyBaHHS,
MIPONOPLIHHOCTI, 3amobiranasd, HeUTpamiTeTy. I, AKIIO MpUHOMI 3amobiraHHS
MOJISITa€ 'y BUMO31 BXKMBATH BCIX HEOOXIMHUX 3aXOJiB UIA IONEPEIKCHHS
3aBJaHHs IIKOIW LMBIILHUM 0c00aM Ta LUBUILHMM 00’€KTaM 1 JOBKIJLIIO,
3BeZIeHHs i€l IKoaM 10 MiHIMyMy, To 3a gaHuMu MO3, cTaHoM Be Ha
21.04.22 p. pocisau nomkoawnu 347 3akianiB OXOPOHH 37I0pPOB’s, MOBHICTIO
SHUIMIWIHN 36 JiKapeHb, 00CcTpUIsur 78 aBTOMOOLTIB ITBUAKOT JOIOMOTH, BOMIA
YH TIOPAHWJIM JIECSITKH MEAWYHUX NpaliBHUKIB. OTXKe, Taki Jil € MopyILeHHIM
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JKeHeBChKOI KOHBEHIIII MPO 3aXWCT LUBUIBHOTO HACCIICHHS ITiJ] Yac BiifHH.
Takum >xe yrnHOM NopyuytoThes PO 1 Bei iHIII NPUHINIM IYMaHITApHOTO 11PaBa,
MDKHapOIHI JIOMOBJIEHOCT] TOLIO.

B pamkax po3BUTKY MiXKHapOJHOTO 3aKOHOJABCTBA ILIOAO IOIEPEKEHHS
3aBIaHHS MIKOJM JOBKUDIIO TIiJ] Yac BiACHKOBHX KOH(QIIKTIB, XOTLIOCH
3YNMHUTUCS Ha EKOLWAl, SKMHA pa3oM 3 TEHOLMJOM YKpaiHIiB IIUPOKO
BUKOPHCTOBYE apMisl -arpecop.

Exonnz, B Mi>kHapoOZHOMY IIpaBi pO3TISAAETHCA, K IPOTUIIPABHI | HABMUCHI
Iii ogHOTO 200 JEKITPKOX Cy0’€KTiB MIXXKHAPOTHOTO TIpaBa MO0 PYHHYBaHHSI
HaBKOJIMIIHBOTO CcepeAoBUIa i (ab0) Horo KOMIIOHEHTIB, MAlOTh IMIMPOKi i
JIOBTOTPHBAJl HACTIOKKA 1 3B’s3aHI 3 CEPHO3HHM IMOPYIICHHSM 3000B’sI3aHb
nepeJ MXKHApOIHOKO CIUIBHOTOIO 1 3aMO/IISTHHAM IKOJH )KUTTEBUM IHTEpecam
HUHIIIHBOTO 1 MAOYTHIX MOKOJIIHB Jtoei [2].

Oco0MBO TSDKKOIO (OPMOIO €KOIMAY € BOEHHHH EKOLWJA — MOPYIISHHS
€KOCHCTEM Cepe/IOBHINA MPOXKUBAHHS JIIOJMHU B Pe3yJbTaTi OOWOBUX MM, sIKi
MaroTh BifICbKOBY 1 moJiTH4HYy MeTy. ToXk HelapMma, BBaXKAEThCs, 110 MpodiemMa
exouny Oepe cBiii mouatok 3 Biiinu CLIA y B’erHami, konu npotsirom 1967 —
1972 pp. 30poitaumu cunamu CIIIA mpoBOIWIHCEH omepariii 3 BUKOPUCTaHHIM
ximikaTiB medoriaHTiB, dYepe3 1Mo OyNM 3HUIIEHI TPOIIYHI JICH Ha IUIONI
O0mu3pko 2 MiH Ta i moHan 40% TUTomi CiTECHhKOTOCIONApChKUX YTifb. Bee e
MigipBaNO JICOBE Ta CiTbCHKE TOCHOIAPCTBO OaraTthox pailoHIB I[HmOKHTAIO 1
MPU3BEJIO 10 3armberi Ta KaJilTBa MoHan 2 MinsHoHIB mroxeit [3]. Ame, crix
3a3HAYUTH, MIO TPOSBH CKOUWAY BinOyBaiucs 1 paHilie: me i 3acTOCYBaHHS
ximMiuHOT 30poi MacoBoro ypakeHHs mobnusy micreuka Inp (bensris) y 1915 p.,
110 CIOPUYMHHUIIO HE JIMIIE CMEPTI COJIATIB, aje W 3aBJAl0 3HAYHOI IIKOIM
JIOBKIJIUTIO; BMBE3€HHS HIMEUbKUMH 3arapOHHKaMu dopHo3emy 3 IliBHi4HOI Ta
Cxignol Ykpainu mig uac [pyroi CBIiTOBOI BiifHH, IO 3HaYHO 3MEHIIWIIO
TYMYCHHUI NpOILIAPOK IEBHUX TEPUTOpiil Tomlo. I3 HOBITHROI icTopil ciif
BKa3aTH Ha BUKopucTaHHs y 2004 p. ameprKkaHCHKMMU BiliCbKaMU OO€ENpHIIAaciB,
skl MicTia pocdopHi cronyku, mpu 6ombapmyBanHi M. anymka (Ipak), mo
CIPHYMHWIO HE JIMIIE MAacoBi JKEPTBH cepei JIIoAeH, ane i karacTpodiune
3a0pyAHEHHs HAaBKOJHUIIHIX IPYHTIB (OCHOPHUMH CIIOTyKaMHU; [LIECIPSIMOBaHi
oOcTpinn ABHiTBCEKOTO KOKCOXiMigHOTO 3aBony (JloHempka obmacte) y 2014—
2015 pp. PyiiHyBaHHS I1HQPACTPYKTYpH LBOTO MiAIPHEMCTBA CTAHOBHIIO
BEIMYE3HY 3arpo3y BUKHUIB HEOE3MEeUHHX XIMIYHUX CHOIYK y JHOBKULIA [4], a
Tako)k OomOapayBanHs y 2022 p. HadTob6a3 Ta razompoBoaiB, TEC,
3HAXODKEHHS HemAroToBleHWX ocid0 Ha Tepuropisx AEC Vkpainm,
norpabyBaHHs ix Tomo. Tak, 3a maHuMH MiHICTEpCTBa 3aXHCTy JOBKIIIA Ta
NPUPOAHKX pecypciB Ykpainu moHax 900 3amoBifHUX TEPUTOPIN 3HAXOAATHCS Y
HeOe3reri: JICoBI Ta CTEMOBi IMOXKEXi, 3arnOens piAKICHUX BHIIB (ayHH,
3a0pyAHEHHS TPYHTIB TPYNHUMH CIIOJyKaMH, MaJHMBOM, 3JIHMIIKaMH pO30UTOL
TEXHIKH, HEpO3ipBaHUMHU CHapslaMd Ta iHII. SIK MpHUKIaAW MOXKHA HAaBECTH
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3uuIeHHs KiHOypchKOT KOCH Ta eKOJIOTIUHY KaTacTpody 6aratocTpak1aibHOro
Mapiynosns[5].

OcoOnuBe Miclie B TEOPETHYHIH pO3pOOIl MOHATTS EKOIUAY SK
MDKHapOHOTO 3JI0YHMHY, CIIOCO0IB HOT0 311HCHEHHSI B YMOBaX arpecUBHOI BIHHU
HaJIe)KUTh B’ €THAMCHKHUM FOPHCTaM.

VY tpaBHi 1977 p. Oyna nianucana MikHapoJHa KOHBEHIIisS PO 3a00pOHY
BIiICBKOBOTO ab0 OyIp-SKOTO IHIIOTO BOPOXKOTO BHKOPHCTaHHSA 3aco0iB
3HHIICHHS NPUPOJHOTO cepenoBumia. 3rigao 3 KoHBeHmielo, kpainu (B T. 4. i
P®) me moBHWHHI BHaBaTHCh O BIiHCHKOBOTO a00 OyAb-IKOTO BOPOKOTO
BHKOPHCTAHHSA 3ac00iB BIUIMBY Ha MPUPOIHE CEPEIOBHUINE, sAKi (3ac00M) MaIOTh
IIMPOKi, TOBTOCTPOKOBI UM CepiO3HI HACTIIKH, B SIKOCTI METOJIB PyHHYyBaHHS,
3aBJIaHHsI [IKOJM YU HAHECEHHs 30UTKIB iHIIIH nepskaBi-croponi Konsentii [6]

Bapro 3a3HaunTH, 110 IOpUIMYHE BU3HAYCHHS EKOLUIY 3’ IBUIIOCS BIITHOCHO
HEJlaBHO B KOHTEKCTI IIKOJM €KOCUCTEMaM Ta 3MIHHU KIIiMary.

Y NOKTpUHI MIKHApPOIHOTO MpaBa HE BHPOOJICHO 3arajbHOBU3HAHOTO
TIOHSATTSL «EKOLUA» SIK CEPHO3HOT0 MIKHAPOJHO-NIPOTUIIPABHOTO IiSIHHS, IO
BUMAara€ BCTaHOBJICHHS OCOOJMBOIO PEXUMY BiANOBINAIbHOCTI. BumineHHs
JAHOTO BHIY NPOTHUIPABHUX i i BCTAHOBIICHHS BiJNOBIJAIFHOCTI 32 HHUX
BU3HAYAIOTHCS XKUTTEBUMH IHTEpecaMH 3a0e3MeueHHsT MUpPY 1 Oe3nekH, B T. d.
exosioriyHoi.  [HTepecMm  MIDKHApOAHOTO  CHIBTOBApHCTBA  BHMAararoTh
BCTaHOBJICHHS OCOOJNHMBOI BIiATIOBIAAaIBHOCTI HE TIMBKA 3a Taki CepiHO3Hi
MDKHApOJHI NPaBONOPYIICHHS, SK TE€HOLMJ, amapTein, a W 3a pyHHyBaHHS
HaBKOJIMIIHBOTO CEPEAOBHIIIA.

MixHapoaHI Oprasizailii HEOAHOPA30BO 3BEPTATHCS O [UTAHHS
kpuMiHamizauii ekonuay. Tak, y 1954 p Ha mwocTiii cecii Komicii mi>kHapoaHOTro
npaBa OOH no npoekty Koxekcy 37104MHIB IPOTH MHpPY 1 O€3NeKH JItoacTBa
BKJIFOUQJIUCS 3JIOYMHHM, 110 3aBAAIOTh CEPHO3HOT LIKOJAM HABKOJIUIIHBOMY
Cepe/IoBHIILy, OJHAK sIKi, HA HACTYITHHUX cecisiX ( 4epe3 He3aJ0BOJICHHS JIESIKHX
JepkaB) OyjM BHKJIIOYEHHMH 31 CKJIJy 3JI0YMHIB, IO PEIJIaMeHTYIOTh
HaHECEHHS 3HAYHOI IIKOJI HaBKOJIMIIHEOMY CepefoBHUILy [7].

Kowmicis mixkaapomnoro npasa OOH me B 1976 p. B IIpoekTi craTeii mpo
MDKHapOIHY BiJMOBINANBHICTH JepiKaB 3a MpaBomopymieHHs (cT. 19) BigHecna
J0 MDKHApOAHUX  3JIOYMHIB  «CEPHO3HE TOPYMIEHHS  MIKHAPOIHOTO
3000B’s13aHHS, OCHOBOIIOJIOXKHOTO JUIsI OXOPOHN HaBKOJIMIIHBOTO CEPEIOBHINA,
TaKOX SK 1 3000B’A3aHb, 5IKi 3a00pPOHIIOTH MAacoBe 3a0pyIHEHHS aTMOChepH i
MopiB». IIpoTe B MOKTpWHI MIKHAPOTHOTO TpaBa NaHWHA MiAXiA OTpHMaB
HEOJHO3HAYHY OLIHKY, B 3B’ 53Ky 3 uuM B 2000 p. Kowmicist OOH 3 mixkHapoaHOTO
MpaBa BUKITIOYHJIIA TIOHSTTS «3JI0YMH MPH OLIHII MIXKHAPOAHUX TPOTHITPABHUX
TistHb gepxas [8].

MixHapoaHe CHiBpOOITHHITBO TO OOpOTHOI 3 MPABOMOPYIICHHSIMH, IO
3aBAIOTh IIKOJIW HAaBKOJIMIIHBOMY CEpelOBHINy, Iependadae pi3Hi Gopmu
B3a€EMOJIi JiepkaB 1 MIDKHApPOAHHMX OpraHi3aliii 3 METOI0 HeNOMyIIeHHS
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HaHECEHHSI HEMONPABHOT IIKOAU PUPOTHOMY CEPEIOBHIILY 1 JIIOJICTBY B LIJIOMY.
Tak, HalOLIBII e€PEeKTUBHUM 3aCO00M B3a€MOJIi € CTBOPEHHS HOPMATHBHHX
aKTiB 1 BUPOOJICHHS! pEKOMEH/IaLliif 3 OKpEMUX IHUTaHb.

OCHOBHUMH MDKHapOJHMMHU aKTaMH 3 OXOPOHM JOBKULISA 1 mpoTuaii
€KOJIOTIYHUM TIpaBONOpYyLIeHHsM €: [losloyKeHHs mpo 3akoHW 1 3BHYal
cyxonyTHoi BiiiHM Bix 18.10.1907 p.; MixkHapoaHa KOHBEHLIs MPO IUBUIbHY
BIIIOBITaNBHICT 3a IOKOAY Bin 3a0pymHenHs HadToo Bim 29.11.1969 p.;
KonBennis mpo 3a00poHy BificbKOBOTO a00 OyIb-SKOTO IHIIOTO BOPOKOTO
BUKOPUCTAHHS 3ac00iB BIUTMBY Ha mpupoaHe cepenosumie Bix 10.12.1976 p.;
Honatkosuii [Ipotokon I no Kenercrkux Kouenmiit Bix 12.08.1949 p., mo
CTOCY€TBCSI 3aXHCTY JKEPTB MIKHAPOIHUX 30pOWHUX KOH(DIIKTIB, NPUAHATHN Ha
quruioMatiyHii koHepenuii B XKenesi Bin 08.06.1977 p.; KonseHuis mpo
TPaHCKOpPJOHHE 3a0py/JHEHHs IMOBITPS Ha BeduKi Bixctani Bix 13.11.1979 p.;
KonBeHwiss npo 30epeeHHs MOPCHKUX J>KUBHX pecypciB AHTapKTHUKH Bif
20.05.1980 p.; Beecpithsa Xapris npupoau Bia 28.10.1982 p.; Hdeknapaitis Pio-
ne-KaHeipo 3 HaBKOJHUINHBOTO cepemoBHia i po3Butky Bin 14.06.1992 p.;
KoHBeHIiss Npo 3axWCT HaBKOJMIIHBOTO CEPElOBHIIA 32 JONOMOTOIO
KpUMiHAJIBHOTO 3aKkoHOMaBcTBa Big 04.11.1998 p. [8].

Bxkazani MibKHapOAHI aKTH PETIaMEHTYIOTh: BIMCHKOBI MpaBa i 00OB’S3KH,
CKJIaJ1 30pOHHHX CHJI BOIOIOYHX CTOPiH, TPABOBHH CTaTyC BiliCBKOBOIIOJIOHEHUX
1 IX 3MiCT, MPaBOBHH CTATyC XBOPHX 1 IMOpaHCHHX, ITPaBa i 000B’I3KH BOIOIOUUX
CTOpIH I0JI0 HUX, 3a00pOHA 3aCTOCYBaHH IIEBHUX 3aC00iB HAHECEHHS IIIKOIH;
MiICTaBYU BIAIIKOTYBAaHHS 1 3BUTHHEHHS BiJ] BIAIIIKOTYBAaHHS MIKOIM 0COOAaM BiJ
3a0pyJHEHHs, BHUTOKY, 3JMBY Ha(pTH 3 CyacH; OOOB’SI30K JepkKaB HE
3aCTOCOBYBaTH BHMKOPWCTaHHsI 3aCOOIB BIUIMBY Ha IPHPOJIHE CEPEIOBHILNE Y
BOPOXXKUX MISIX, IO MAOTh CEPHO3HI HACHiAKH, O0OB’S30K MpH BEICHHI
BIMCHKOBHMX [ MIKIyBaTUCSA MPO 3aXHCT MPHUPOIHOIO CEPEAOBHINA BiJ
JIOBFOTPHUBAJIOr0 30MTKY; OOOB’SI30K OXOPOHH JIOAMHUA 1 JOBKULIS Bif
3a0pyJHEHHs] TIOBITPs, CKOpOYyBaTW 1 3amodirath Horo 3a0pyaHEHHS,
3IiHCHIOBaTH OOMIH iH(pOpMAIi€0, HAYKOBO-TOCTIIHOK POOOTO IO IHTaHb
BUKUAIB 3a0pyAHIOIOYMX pPEYOBHH B aTrMoc(epHE TOBITps;, 3amoOiraHHs
CKOPOYEHHIO YHCEIBHOCTI TOMYJIIiH MOPCHKHX XHBHX PECypCiB B TEBHHX
TEPUTOPIAX, MIATPAMKA EKOJOTIYHUX 3B’SI3KIB MDK MOIYJISAIISMH, BXKUTTS
3axoMiB 10 30epekeHHS 1 BITHOBICHHS MOPCHKHX JKHBHX PECYpCIB;
MPOTOJIOIICHHS JIIOJMHU SIK YACTUHH ITPUPOJIH, TOBATY IPUPOJIH 1 HE TIOPYIIEHHS
il OCHOBHHX IPOIIECiB, TOMIpHE BUKOPHUCTaHHS MPUPOJHUX PECYPCiB; IIPaBO Ha
3I0pOBE XHUTTS B TAPMOHIi 3 TPUPOIOIO.
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BU3HAYEHHS NPUHIUIIIB AISAJIBHOCTI HAIIOHAJIBHOI'O
ATEHTCTBA 3 IIUTAHB 3AIIOBITAHHS KOPYIIIIIT

Pynenko Hikita AuapiiioBuy
cmyoenm
Hasyanvno-naykogozo incmumymy npasa imeni kHaza Bonooumupa Benukozo
HIpAT « Buwuii naguanvHuti 3akiao
«Mixcpezionanvna Axademisi ynpaeninms nepcoHaiomy
M. Kuis, Ykpaina

Baxnmsoro CKJIJI0BOIO a/IMiHICTPaTHBHO-TIPABOBOTO cTaTycy
HamionaneHoOro areHTcTBa 3 NMUTAHb 3a1I00IraHHA KOPYMIIl € NPUHINIHA HOTo
nismbHOCTI.  SIk  ciiymHO  akueHToBaHo yBary [I.M. PabinoBuu Ta
M.I. XaBpOHIOK, IPUHIMITK € CBOEPIAHOIO MEPEXiJHOIO IUIOUIMHOIO Bijl MpaBa
JI0 HOPM €THKH 1 MOpaJli B IisTIbHOCTI A€p>KaBHUX OPTaHiB, IPOMIKHOIO JIAHKOIO,
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sIKa OETHY€E CYCIUIbHI 3100y TKH HUBLTI3alLii 3 IPAKTUYHOIO peaizali€lo HOpMU
npaga [1]. [Ipu3HaueHHs NIPUHIKIIB y TIPaBi MOJISITa€e y TOMY, 11100 3iiiCHIOBATH
y3arajlbHeHe 3aKpiIUIeHHS 3acaj] CyCIUIBHOTO Jiaty; 3a0e3reqyBaTi OJHOTHITHE
(opMyIIOBaHHS HOPM IpaBa; 3a0e3MedyBary iX BIUIMB Ha CyCIHUIbHI BITHOCHHU
HIISIXOM ITPaBOBOTO PETYJIOBAHHS Ta IHIIMX BHUAIB NPABOBOTO BILIUBY.
3arajgoM, NPUHLUIN AiSIBHOCTI SK €IEMEHT aJMiHICTPaTUBHO-TIPABOBOTO
CTaTycy — IIe OCHOBOIIOJIOXKHI imei, BUXimHI 3acagy Ta I[IHHOCTI, KM Mae
crigyBatu cy0’exT. BimnosigHo, HA3K mae mistu BiAmoOBiAHO [10: a) 3araibHUX
NPHUHIIMIIB — BEPXOBEHCTBA MpaBa Ta HAJIEKHOTO BpsAmyBaHHS [2, c. 67-76];
0) cnenianbHAX MPHUHITUIIB, SKAX MEPETiueHO Y CIeniaTbHOMY 3aKOHO/IaBCTBI.

Cepen TPUHINITIB BEPXOBEHCTBA IIpaBa BUAUIIIOTH HACTYIHI: MPHHIIUAI
3aKOHHOCTI; MPUHIIMI FOPUINYHOT BU3HAYCHOCTI; IPUHIIMIT 3200POHH CBABIILIS;
NPUHLMUI AOCTYNy JO0 HE3aJIe)KHOr0 Ta OEe3CTOPOHHBOrO CYAY; NPHUHIUI
JOTPUMaHHS MpaB JIIOJWHM; NMPUHIMN 3a00pOHM JUCKpUMIHAIL] Ta PiBHOCTI
nepen 3akoHoM. KoxeH 13 3a3HaueHUX NPUHLMIIB Mae Oyt norpumanum HA3K
mix yac ioro ¢yHKIioHyBaHHS. Ha paxyHOK NpUHLMIY NOTPUMAaHHS IpaB i
cB00O/ TPOMa/SIHMHA SIK €IEMEHTY METalpUHIMIY BEpXOBEHCTBA IpaBa, Horo
cyts B Tomy, mo HA3K y cBoiif misutbHOCTI Mae BH3HABAaTH MpaBa i cBOOOIN
JIFOIMHY 1 TPOMaTHIHA HAWBHIIIOIO IIIHHICTIO.

HactymHmii «MeranpuHIMITY, SKOMY Ma€ CIiZyBaTH aHTHKOPYIIiiHA
IHCTUTYIIS € MPUHINI HAJIEKHOTO BPsLyBaHHS, 110 mependadae 3a0e3neueHHs
y4acTi y TPHHHATTI pIillIeHb, MPO30pPOCTI Ta HEYHNEPEMKCHOCTI ImiJ dYac
NPUAHATTS pilIeHHs, AOTpuMaHHA Tim3BiTHOcTi. lllomo ydacTi y mpuitHATTI
pillieHb TPOMAICHKOCTI, TO CT. 14 3akony Ykpainu «IIpo 3anobiraHHs KOPYMIii»
3aKpimieHo crocobu peanizauii Takoro npuHuuny [3]. IIpuHimn mpo3opocti y
po6oti HA3K 3abe3neuyerbes uepes Woro 30008’ s13aHHsT CTBOPUTH TaKi YMOBH
poboTH, siKi 3a0e3MeUyOTh JOCTYIHICTh 03HAHOMIICHHS 3 IIUM YCIX Oa)Karounx
(Hanpukiiaza, 3a paxyHOK omyOJiiKyBaHHs 3BIiTiB Ta iH(opmauii nmpo podoty
HA3K B 3acobax macoBoi iHpopmarii, odiuiiHux Bed-caiirax).

VYSBIs€THCS BaXXIIMBAM 3BEpHYTH yBary Ha mpuHIMIH disutbHOCTI HA3K, sikmx
3aKpilUICHO Ha oQiliifHOMY BeO-CaliTi IOTO OPTaHy B SIKOCTI IHHOCTEH, a came:

1) «Jdobpouecnicth. Miciie cunm», mo o3Hadae BusHadeHHs HA3K sk
NPUKJIATY 10OpOUYECHOI MOBEAIHKM Yepe3 NOTPUMAaHHS 3aKOHIB, CIPSIMYBaHHS
eTHWYHUMH CTaHIAPTaMH Ta MaKCHMaJbHY BIAKPHUTICTH JUIS CYCIUIBHOTO
KOHTPOJTIO;

2) BepxoBeHcTBO mpaBa. «CauHI NpaBWia I BCiX», IO O3HA4Ya€ BUOIp
CIIPABEIJIMBOCTI Y CyCHibCTBI — KiHmeBowo Mmetoro HA3K; ogHakoBi mpasuiia
JUI BCIX € 3aIOpyKOr0 AOOPOYECHOro i AEMOKPAaTHYHOI'O CYCHUIBCTBA, TOMY
koMmmeTeHTHO 1 epexktuBHO HA3K Mae 3mificHIOBaTH TOBHOBa)KEHHS TaKUM
YUHOM, 00 YKpaiHa cTasna KOMGOPTHUM MICIIEM IS KUTTS;

3) Poseutok. «byTH 3aBTpa KpammMmH, HiK CBOTOJHI», LIO O3HAYae
npodeciinicts komanan HA3K sk ¢axiBuiB y 60poTsdi 3 KOpymii€ro, KOTpi
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rapMOHIHHO (OPMYIOTH Ta KOOPAMHYIOTb TIOJIITHKY B Iii cepi i 3aBxkK AN rOTOBI
JIOIIOMOT'TH 1HIIIUM CTEHKXOJIepaM;

4) Pe3ynbTaTHBHICTb. «3MIHIOEMO CyTh, a He (GOpPMy», L0 O3HAYa€e
(oKyCcyBaHHS Ha KOHKPETHOMY DE3yJbTaTOBI 3 OOIPYHTYBAaHHSIM HPUHHATHX
pillleHb I BCIX 3alliKaBJIEHHX CTOpPiH, a TaKOX po30yIOBY IHCTUTYLIHHOI
CIPOMOYKHOCTI 1 OaJIaHC TOBIOCTPOKOBHX Ta KOPOTKOCTPOKOBUX IIiJIEH;

5) Hesanexnicts. «IHTepec Hapomy YKpaiHM TIOHAX yce», IO O3HAYae
no3unionyBaHHs HA3K sk BU3HAHOTO aBTOPUTETOM Y TUTAHHSX 3aII00iraHAs Ta
60pOoTHOH 3 KOPYIILIEIO OpTaHy, KA € HeyNepeKSHIM 1 alloTiTHIHNM.

Bkazani nmporpecusHi inei pynkmnionysanas HA3K e cnynranmu, ane s ix
0e3yMOBHOTO BUKOHAHHS, HEOOXiJHE IX 3aKpiIJICHHS Ha HOPMATUBHOMY DiBHI.
Tomy mponoHyeTbcst JONOBHUTH 3akoH Ykpainu «IIpo 3amoGiranHst KOpymii»
cTarTero 3 Ha3Bow «IIpuHIMNHU AisTbHOCTI HallioHaIbHOTO areHTCTBA 3 MUTAHb
3ano0iraHHs KOpymuih» 3 TAKUM 3MiCTOM:

1. «[isnpHicTs HamioHanbHOTO areHTCTBa 3 MUTAaHb 3aM00IraHHs KOPYIILii
IPYHTYETbCS. Ha MPHUHIMIAX BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI, MOILITY
JIepKaBHOT BJIain, OC3MEPEPBHOCTI, BIAKPUTOCTI Ta MPO30POCTI.

2. HarmioHanpHe areHTCTBO 3 MUTaHb 3a00IraHHs KOPYIIIi peanizye HanaHi
MOBHOBA)XEHHA HAa IIJACTaBi, B MeXaxX IIOBHOBaXEHb Ta y crocid, mio
nependaveHi KoHcTUTyIi€O Ta 3aKOHAMH Y KpaiHH.

3. HamioHanpHe areHTCTBO 3 MUTaHb 3amoOiraHHSA KOPYIIi PEryIspHO
iHpOpMye TpPOMAICBKICTh Yepe3 3acodW MacoBoi iHpopMamii mpo CBOIO
JISTIBHICTD, 3aJy9a€ TPOMajsH A0 MPOLECY NMPUHHATTS pillleHb, IO MAaloTh
Ba)kJIMBe CycHiibHe 3HaueHHs. [IpuitHaTTs HalioHa bHUM areHTCTBOM 3 IUTaHb
3ano0iraHHs KOyl akTiB, 110 MICTATH iH(OpMaIito 3 00MEKEHUM JOCTYIIOM,
MOXKJTMBE JIMIILIE Y BUIAJIKaX, BU3HAUCHUX 3aKOHOM, Y 3B’s3KY 13 3a0e31e4eHHIM
HaI[lOHAJILHOT Oe3MeKH Ta 000pOHH YKpaiHu.
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HET'ATUBHUM BILIAB COLIIOJIOTTYHUX OITUTYBAHb
HA CBIJOMY PEAJIIBAIIIO BUBOPYOI'O ITPABA
I'POMAJSAHAMM I11J1 YAC BUBOPIB

CaoBcbka Ipuna €BreniBHa
OOKMOp 1OPUOULHUX HAYK, npoghecop,
npogecop xagheopu KoHcmumyyiluHo2o npasa ma 2aiy3eeux OUCYUnIix
Hayionanvnoeo ynisepcumenty 600H020 20Cnooapcmea ma
nPUPOOOKOPUCHTYBAHHSA
M. Pisne, Ykpaina

HeByx Anapiii Iroposnu
cmyodeum Il kypcy
Haguanvno-naykoeozo incmumymy npasa
Hayionanvnoeo ynigepcumemy 6o0nozo 2ocnooapcmea ma
npUPOOOKOPUCTIIYBAHHS
M. Pigne, Yxpaina

HapomoBmanns — HaliBaXTUBIMIHN HEBiA €MHHAN €IIEMEHT TPOMAaITHCHKOTO
CYCIIJIbCTBA, 3aCHOBAHOTO HA BU3HAHHI IIPaB 1 CBOOO JTFOJMHH Ta TPOMaISHIHA,
1110 € PIBHUMHU y CBOIX IIpaBax, CyCIIUIbCTBA, SIKE HE 3aJIeXKHUTh BiJ| JIepKaBH, aje
B3a€EMOJIIE 3 HEI0 3apajii CHUIBHOTO Ojara, € 0a3ucoM Jiep)KaBH, Jie JepiKaBa
3aXMIIA€ JIEMOKPAaTH4YHI IPHUHIMIN CaMOBPSyBaHHS BCIX HeJep)KaBHHX
opranizariii [1, c. 48; 2, c. 77].

OpnHieto i3 ¢popm peanizaliii HapoJoBIAIs, a Came IPSIMOTO HapOIOBIAI s,
€ BMOOpH — OJMH 13 HaBaXIMBIIINX €TAIliB y JKUTTI KOXKHOI JIep)KaBu, aJpKe
came iX MIACYMKH BUpIIIYIOTh MOJANbILY JOJIO TPOMAJsH Ha HACTYIHI
4-5 pokiB. 'onocyBaHHS € OJJHIM i3 TIPOSIBIiB IEMOKpATIi, AKi 37]aTHI 3a0€3NCUUTH
(hyHKIIOHYBaHHSI Iep>KaBHO-TIPaBOBHX IHCTHTYTIB, aJie HA MUIAXY peai3alii miei
CBIIOMOi JAEMOKpATIl TPaIUIOTECS TepernoHn. OIHIEI0 3 HUX € COIIOJOTiuHi
OMHUTYBaHHS (EK3IT-I0JIN) Tiepe]] BUOOpaMH, sIKi, Ha TePIIU MOTIIAI, He HECYTh
3arpo3u JUls CBiJIOMOTI'0 BUPaKEHH: Ta peaizalii BHOOpYOro mnpasa.

CeiTOBa TIIOJIITUKA 1 TIONITTEXHOJOTH JEMOHCTPYIOTh CYCHUIBCTBY
COIIIOJIOTiYHI OMMTYBAHHS K IIIHHUI {HCTPYMEHT HapOAOBIAIAS 1 MOKIUBOCTI
OyTH B Kypci MOAi#, aje CiJ BiAMITHTH, IO BOHU 3aMOBUYIOTH MPUXOBaHHUI
MapKETHHTOBUH 1 TICUXOJIOTIYHUN MIATEKCT IUX «JIEMOKPATHYHUX, CBIIOMUX)
OIUTYBAaHb.

OkpeMi JOCHITHUKHA CTBEP/IKYIOTh, IIIO 32 CBOEIO TPUPOJOI0 JIOJUHA —
TBapHHA CTa/IHOTO CIIOCO0Y iCHYBaHHS 1 COLIOJIOTIYHI OMMUTYBaHHS, TOOYy10BaH1
camMe Ha IPUHIMII TPOOYKeHHS TBAPUHHHUX IHCTHHKTIB, B3UBAIOTh CaMe /10 HUX
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(3a IpUKIIaA0OM SIK MIMMIIaH3€e OOMPAIOTh BOJKaKa MaBIIA4Ol 3rpai — 3a 3aKOHaMH
JDKYHTJIB — TakK 1 JIIOJM, KOJIM 0a4aTth nepen co00l0 KapTUHKY 3 pe3yJbTaTaMu
OIUTYBaHb, MJICBIIOMO OOMPAIOTh «BOXKAKa 3rpai», TOOTO MallOyTHHOTO TOJIOBY
JepkaBM 4K iHImy BHOOpPHY mocanoBy ocoOy). Jlroxchka mcuxosnoris
no0ysoBaHa 3a IPUHIUIIOM CTaJIHOTO OaueHHs CUTYyalil 1 OUIbII MPUXUIBEHA 10
TOro BapiaHTy BHUOOpY, sKui oOupae Ounpmiicts. CaMe 3aBISKH JlaHId
MaHImymsmii  9ymoBo  (yHKIOiOHyBaia paasdHCbKa CHCTEMa iCHYBaHHA
CYyCIIIBCTBA, TaK K OYII0 3a00pOHEHO «IHAKOZLYMCTBOY.

[oniOHi omnwWTyBaHb 3MaTHI YWHUTH BENWKHN IICHMXOJOTIYHMH THCK Ha
CBiJOME BOJICBHSIBJIICHHS TPOMAJSHHHOM HOTO MO3WIii HA MUTBPHHIN JUIA
rosnocyBanHs. Koy enexropar 6aunTts nepes coO00r0 KaHAUAaTa, SKHH 0Y0III0E
«Tiepie Micue» y pedTHHry abo 3aiiMae 1pyre Ta TpeTe Micle BiANOBIIHO, JFOIU
Ii/ICBIZIOMO TOTYIOTh ce0e /10 roJI0CYBaHHs TiJbKH a00 33 OYIIbHUKA PEHTHHTY,
a0o0 3a Horo JBOX KOHKYPEHTIB, IO 1yTh CIIJIOM, a pelTa KaHAnAaTiB He Mae
3HaueHHs. CaMe 3aB/SIKM TaKUM JlyMKaM MO)KHa CIIOCTEepIraTH HU3bKY SIBKY Ha
3arajbHOJICP)KaBHUX YM MicLieBHX BHOOpax. JItonu 3maTHI gymMaTH: «a HaBilio
MEHI TOJIOCYBaTH 3a CBOTO KaHIHWIATa, SIKIIO BiH BCE PIBHO HE Mpoiime 10
JpYTOro Typy?».

JaHi COIONOTIYHMX ONHTYBaHb € JOBOJI CEpHO3HOIO 30po€r0 it
MAaHIITyJIAMiN B pyKaX YMUTHX TOMITTEXHOJIOTIB Ta HOMITHKIB [3, ¢. 215]. [IpakTika
JIepkaBHOTO OyMiBHHIITBA B YKpaiHI IOKa3ye, IO HAa CXOMi KPaiHU IOCTIHHO
repeMaraii KaHIUuIaTH, SKi BUCTYTIANU 3a OUTBII TiCHE CIiBpOOITHUITBO 3 PO,
NpUHAMMHI caMe Tak OyJIo 0 MOYaTKy BiifHHM, B TOM Yac SIK Ha 3aX0Ji Ha MepIINX
MICIISIX ONUHSUTUCS JIFOJH, IO JKUBYTh IJCEH0 €BPOIHTErparlii yKpaiHChKOT
nepxasu. ToMy, Ha HaIll MOTJISL, BAPTO MOCTABHUTH JIOTTYHE MUTAHHS — UM AIHCHO
COLOJIOTIYHI JlaHi BiZoOpaxkaloTh crpapkHi HacTpoi cycminbctBa? Kpim Toro,
CIIii BPaxoByBaTH i Te, LIO B COLIOJIOTIYHMX OMNUTYBAHHAX IPHHMAE y4acThb
JIOCUTH HEBEJIMKa KUIbKICTh PECIOH/IEHTIB BiJl 3araJibHO KiJIBKOCTI HaceJIeHHs
nepkaBu. Tak, HANPUKIIAI, KO 3 10-TH THCAY 8-M THCSY paHile BiINOBIANIH,
10 BOHU MiATPUMYIOTH TiCHI CTOCYHKH 3 P® (Ticiist mogaTky moBHOMACIITAOHOTO
BTOPTHEHHS I IU(dpa, 3BiCHO, KapIUHAIGHO 3MeHIImwiack), €C, abo iHIIOO
KpaiHOIO 4YM OpraHizami€ro, e He o3Havae, mo 80% HaceleHHS OIHMTYBaHOTO
perioHy Mae Taky x camy ayMKy. [IpoTe, Taki JaHi y’Ke «THCHYTb» Ha THX, XTO IIe
He 3poOuB BiacHOro BHOOpY. OTXe, CIIil 3ayBaXKMTH, 110 HE BapTO OLIHIOBATH
cutyarito jume 1o 10-X THC pecrioHAEHTIB 3 BHOipKu. MOXJIINBO, came uepes Iie
TIPUXOIUTH ITEBHA MA0IOHHICTH TyMOK, IIO0 1 € MPUXOBAHOIO IO COIIONOTTIHUX
ONUTYBaHb, SKi (PaKTHIHO 3AIHCHIOIOTH BUOIP 32 JIOAWMHY, HaAIOUH il 110310
CcaMOCTItHOTO BHOODY.

[TonibHa KapTHHA CHOCTEPIraeThCs B yCiX AepkaBax, y Tomy uucii i CIIA.
Bubopi mraty, SKuii IepeBakHO TOJOCYE 3a IEMOKPATIB, TAKOXK 3IIHCHIOIOTh
aHaioriyHui BUOIp, 00 Tak BBakae OLIBIIICTH, 1 BOHM MPOCTO OO Hel
NpUETHYIOThCSl. Hap’si3yBaHHS ONUTYBAaHHSAM «IIPAaBWJIBHOD» JyMKH JUIst
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BUOOpLST Mae HeOe3NeyHWH XapakTep, a/pke TOIi y CYCHUIBCTBI MOXYTh
3’SIBUTUCH MIEBHI Ma0JI0HU MO0 IIEBHOTO PerioHy abo mrary. Tak, B oqHOMY i3
aMEpHUKaHCHKHUX PErioHiB, Ie¢ B OCHOBHOMY IlepeMarajin JIeMOKPaTH, IEpeMOry
HECIOIBaHO OTPUMaB peciyOllikaHelb, YUM JONOMIr CBOil mapTii y 3aranbHii
00opoThOi 3a pO3MOAIT BiIamgud y KpaiHi (I[ikaBo, MO JaHi COI[IOJOTIYHUX
ONUTYBaHb NPOTHO3YBAIN IIepeMory JaeMokparam). Haite Oynu 3asBH, 10 y
JAaHOMY IITaTi HeMa KOIHOTO NPUXHUIHLHUKA PECITyOIIiKaHIIIB, a Ti, XTO BiAJAIOTH
3a HHX CBiii rOJIOC, — HE aMepHKaHIIi. SIK TTOKa3aia MpakTHKa, OaskaHHS OTPUMATH
MEepeEMOry JIEMOKpaTaMH 1 BHKOPHUCTAHHA HUMH TaKHX HPOIAraHJHCTCHKHUX
ONIUTYBaHb IIPU3BEIH 10 IXHBOTO Iporpary. JKureni mrary B 1eHb FOIOCYBaHHS
Bigganu 64% royocis 3a MpeJCcTaBHUKA pecITyOsIiKaHCBKOI MapTii.

YV OGLNBIIOCTI BHUIAJKIB COLIOJOTIYHI OMUTYBAHHS y MiJCyMKaX IOJIOCYBaHHS
BKE «3aKJIQIal0Th» KaHANWAATa, SKUI Ma€e OTpuMaTH nepemory [4]. I TakuM ynHOM
MOCTIIfHO MM 1 OTPUMYBaJIM paHillle pe3yJIbTaTH, L0 YKUTETi CXiJHOI YaCTUHU
VYkpaiHu — 11e «BaTHUKW», SIK1 M ITPUMYBAIIH «PYCBKHH Mip», a JKUTeJl 3aXiTHOT —
e «O0aHAepiBI», 110 NParHyJIi BiidpaTH pociiCbKy MOBY y JKUTENIB YKpaiHi 31
cxofy 1iXHe MpaBo Ha caMmoBU3HAUeHH:. OTKe, COLIOJIOTTYHI ONUTYBaHHS ITiJT Yac
BHOOPIB €, Ha HAILYy AYMKY, OLIbIIe (hakTopoM po3’€aHAHHS Hallii Ta HATaHHS HE
30BCIM MPaBIMBHX JaHUX MIPO CIPABXKHI PE3yIbTaTH ONUTYBAHb.

Moske cKITacTHCh Bpa)kKeHHsI, IO COIIOJIOTIYHI ONMUTYBAaHHS HE OTPiOHI, ane
e He Tak. BOHM MOXJWBI i MOBHHHI OyTH 00OB’SI3KOBO, aje BimoOpakaTw
peanbHy CHTYAIlif0 3 TPOMAJChKOIO TyMKOIO. BHCBITIICHHA pe3yiabTaTiB HE €
(yHZaMEHTOM JUIS «IOTIOMOTH» ENEKTOpaTry oOpaTH «BipHE pIIICHHN,
BHACJIIZIOK YOT'O JI0 BJaJ{ MPUXOIATH HET1IHI 0COOH, 110 HE € JCTITHMHUMHU.

CowioJIoriyHi ONMUTYBaHHS MAlOTh MIATH SIK TOPIBHSUIBHUN IHCTPYMEHT 3
miicyMKamMu BHOODIB, Jie Bxke Oynu Ha oQiuiiHOMY piBHI IiipaxoBaHi TOJOCH
BUOOPIIIB Ha MUIbHUIX. TOI M yac BeA€HHS TaKkol MOPIBHSJIBHOT CTATUCTUKU
MH 3M0OKEMO PEabHO OauyMTH CUTYAIIIO 11100 IEBHUX FeOOIITHYHHUX TTOTJIS B
a00 NPUXWILHUKIB NApTili UM OKPEMHX KaHAWAATIB y KpaiHi.

[IpoGmema comioNOTiYHNX ONMUTYBaHb y Till (opMi, B sSKili BOHH iCHYIOTH
3apas, MoJArae y TOMy, IO IOJIITHYHA eJIiTa epesl BUOOpaMH MacoBO MOYHHAE
3BEPTATHCh IO ICHTPIB ONHUTYBAaHb 1 IIKABUTHCS «IIO3HIIEI0» CYCIIIbCTBA.
VYkpaiHa TakoX HE € BHHATKOM. Y Takuid CIocid dacTto crenialibHO
MiITaCOBYIOTH PE3yJIbTaTH I'POMAJICHKOI TyMKH.

TparsatoTeCcsl BUNIAAKH, KOJIH HABITh CTBOPIOETHCS JIUIOBUH «EKCIIEPTHUID
IIEHTP 3 ONMUTYBaHb IPOMAICHKOCTI i TOMY, 3BiCHO, KITFOUOBUM 3aBJAaHHIM TaKUX
HEHTPIB € CBioMe crmoTBOpeHHs pe3ynsTatiB [5]. [lonibHi ropumudHi ocobu
MalOTh 3aKOHOMIpHHM XapakTep HEJOBIOTO iCHYBaHHS: 3 SIBISIOTHCS IEpex
caMHMH BUOOPaMH, a TIOTIM «HETIOMITHO» JUIS yCiX 3HUKAIOTh. Y HAIIIH JepxKaBi,
Ha)kallb, 32 OCTAHHI POKH YTBOPHUBCS, SIKIIO TAaK MOXKHA CKAa3aTH, LIITHH «PHHOK»
MOCITYT «EKCIIEPTHHUX LEHTPIB». 3BICHO, MAHIMyJIALIT y HUX JI0OBOJII IIPUMITHBHI,
aJie Bce K TaKu JII0Th Ha BUOip rpoMaisiH. Hanpukiiaz, y TakuX «OIMHUTYBAHHSIX)»
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CBIJIOMO BHOCATbH BapiaHTH BIJNOBiJEH, y SKHX OOMEKEeHWH BHOIp peanbHOI
OIIHKH CUTYaIlil, TOOTO 1TH03is MOOyIOBaHa TAKUM YMHOM, IO JIFOJMHA POOUTH
«cBigomMu# BHOip», aje 3 MOAMBOM, BiH YOMYCh OyJie 3aBXXAM BHUTIIHHIA TOMY,
XTO 3aMOBUB II¢ ONWTYBaHHA. [, IO € caMUM CyMHHMM, i JlaHi MacoBO
PO3IMOBCIOKYIOTHCS ITa0aMK HEUEeCHUX KaHAMAATIB Ta esikux 3MI, siki MaroTh
IHTepec y BUCBITJICHHI KaHJMaTa B IO3UTHBHOMY KJIroui [6, c. 4].

OTtxe, mizcymyemo. Bubopu € HeoOXimHOIO CKIamoBoi Oe3mocepemHbol
nemokparii. CaMe BOHH CHPUSIOTH 3a0€3MeUeHHIO COLianbHO1 (DyHKIIi HapoIy —
CyCIIPHOMY KOHTPOJIO 3a MisUTBHICTIO TpPEACTAaBHUIBKUX OpraHiB. Takox
IHCTUTYT BHOOpIB MigBHUINY€E IHTEpEC TPOMAIsSH A0 3arajJbHOACPKaBHUX i
MICIIEeBHX CIPaB, ITiACHIIIOE X BIUTMB Ha MOJITHYHE, TOCHIOAAPChKE Ta KYyJIbTypHE
KHUTTS JAEPXKaBU 1 OKpeMoi aJMiHICTpaTHMBHO-TEPUTOPiaabHOI OqUHULI, 60 Ha
BHOOpPax 00UparOTh BUOOPHY 1MOCAI0BY 0c001 i HOPMYyIOTh BAKAHTHHUI BHOOPHHUIA
opran. OxpiM 1nporo, Ttaka (opMa BOJICBUSBICHHS Hapoay 3amodirae
BUHHMKHEHHIO HEMOPO3yMiHb YM KOH(IIKTIB MK NpEACTaABHUKAMHU BJIJH Ta
HapoJoM. ['ooBHE, YHUKHYTH MaHIIyJIIOBaHHSI TPOMAJICHKOIO AYMKOIO IiJT 4ac
BEJICHHSI BHOOPUYOTO IMPOIIECY, OCKUIBKH 1€ € TPSMOIO 3aIPO30I0 HAIllOHATbHIN
6e3mnemni Ykpaiuu [7, c. 111].
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HOPYHIEHHSI KOHCTUTYIIMHUX [PAB I CBOBO/I JIIOJIUHU
TA TPOMAJIAHUHA: OBOB’SAA30K JEPKABU TA CAMO3AXUCT

Ciaoscbka Ipnna €preniBHa
O00KMOp OPUOUHHUX HAYK, Npoghecop,
npogecop kagheopu KOHCMUMYYIUHO20 NPABA MA 2A1Y3e6UX OUCYUNIIH
Hayionanvrozco ynisepcumeny 600H020 cocnooapcmea |ma
nPUPOOOKOPUCY BANHS
M. Pisne, Ykpaina

JAmutpona Anacracis FOpiiBna
3000y8au 0ceimu nepuLoeo pieHs
Hayionanvrozo ynisepcumeny 600H020 cocnooapcmea |i
npUPOOOKOPUCTIIYBAHHS
M. Pigne, Yxpaina

IIpaBa i cBOOOAM MFOAWHN HE TIOBUHHI IIKOAWUTH TIpaBaM i CBOOOJaM 1HIITIX
oci0, cycminbcTBa 1 JepxkaBu B Xoxi peamizamii. Lle#t mpuHIMN € ogHUM i3
0a30BUX MPHUHIUIIB KOHCTHTYIIHHO-TIPABOBOTO CTATyCy OCOOM.

Y cydacHOMY CBITi BUHHKAIOTh HOBI IJI00JIbHI 3arPO3H JIIO/ICTBY, HATIPUKIA/L!
MDKHapOJHUI Tepopu3M, MPUPOIHI CTHXiHHI JIMXa Ta MacoBl 3aBOPYIICHHS
MOJITUKO-€KOHOMIYHOTO 4H 30pOiHOTO XapakTepy, HACHIJKOM SKHX €
3anpOBaDKEHHS JIepyKaBaMM CICLiaJbHUX IPABOBHX PEXHMIB, IMOB’S3aHHUX 13
OOMEXEHHSIM OCHOBHHX IIpaB 1 cBOOO/ JIOJJMHY i rpoMajsiHiHA. BimnosigHo 10
I[HOT'0 0COOJIMBOI yBaru HaOyBa€e 3aXUCT CyCIILCTBA Bix MoaiOHUX 3arpo3. Tomy,
HacaMIepe/, OCTae MUTaHHS IPAaBOMIPHOCTI 0OMEXEHHS MOXKIIMBOCTEH JIFOIMHH,
0COOJIMBOCTI SIKOTO OKPECICHO MIDKHAPOTHHM TIpaBOM 1 Oe3mocepeaHbo
peari3oBaHO B HallIOHAJIbHUX 3aKOHOJIABCTBAX.

Tak, 3 omHOTO OOKY, OUIBIIICTH 13 BU3HAYEHUX MIXHAPOIHHUM IIPABOM YMOB
MPaBOMIPHOCTI 3aCTOCOBYBaHHX 3aXOJiB, II0 OOMEXKYIOTH MpaBa i cBoOoIn
JIOJIUHYU, € HAJITO 3arajibHUMH. 3 1HIIOT0, Ha BHYTPIIIHBbOJEPKABHOMY DiBHI
3aKOHOJIAaBellb HE 3aBXKJM CBOEYACHO I 4YiTKO pearye Ha 3MiHH B CYCHUIBCTBI.
Binpme TOTO, K 3ayBaXyHOTh HAyKOBII, JesIKi BHUKOPHUCTOBYBAaHI HHM
(hopMyIIOBaHHA # TEPMiHM YaCTO CKIAIHO TIyMauuTH [1, c. 4].

Hpyruit Pozain Koncrutynii Ykpainn — BakimBe Ha0aHHSA yKpaiHCHKOTO
mpaBa, OCKUTBKH 48 cTaTell mepepaxoByIOTh MOKIMBOCTI ocobn. BiamosigHo 10
cT. 3 OCHOBHOTO 3aKOHY JKUTTS JIIOAWHH € HAWBHUIIOIO COLIaJIbHOIO LIHHICTIO B
VYxpaini. Crarts 27 3aKpiIuTioe MpaBo JIIOJUHU Ha XHUTTs. HixTo He Moxke OyTH
CBaBUIbHO OTO 1M030aBiIeHNI, BUHUKAE MPaBO 1 HA 3aXHCT, 1 HA CaMO3aXHCT.
3rimHo 3 4. 2 cr. 27 KoHerurynii YkpaiHM OCHOBHa TapaHTisi OXOpOHH —
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000B’SI30K JICp>KaBU 3aXUILNATH JKUATTS KOkHOT roqunu [3]. epxasa rapantye
CBO€ HEBTPYYaHHS B KUTTS KOXKHOI JIIOJMHHU 3a BHKJIIOUEHHSM CIELiaIbHO
BCTaHOBJICHUX BUMazaKiB. Kpim Toro, nepxaBa rapaHTye KOKHOMY 3aXHCT Bil
MPOTUIPABHUX MOCsAraHb. [ 1pOro nepkaBa Mae BaXkeldl OpraHizaliiHo-
MIPaBOBOTrO XapakKTepy, ClelialbHO YIOBHOBAXEHI OPTaHH.

Crartst 55 OcHOBHOro 3aKOHY MICTUTh Taki CIIOCOOM 3aXHCTy HpaB, SK:
MOJKJIMBICTE OCOOHM 3BEpHYTHCS IO CyIy 3 METOI0 3aXHCTy IpaB i cBoOOZ;
MOJKJIMBICTh OCKap KEHHS il Ta pillleHb OpraHiB AeP:KaBHOI BIIAIH, TOCAOBIIIB;
[IpaBO 3BEPHEHHs 10 YNOBHOBakeHOro BepxoBHoi Panu 3 mpas monuHu, a
TaKOXX BIAMOBIAHUX MIKHapOJAHMUX CYHOBHX YCTaHOB YH MIDKHApOJHUX
oprasizamii.

Janst Toro, mo6 3’sicyBaTH caMe IOPHIMYHY NPUPOJY CaMO3aXMCTy TpaB i
cBOOO JTFOIMHU B YKpaiHi, HEOO0XiHO 3’ ICyBaTH: SKE MiCIIe 3aiiMae CaMO3aXUCT
B3araJii; sika oro CTpyKTypa; HOro Miciie B 3aKOHOIaBCTBI. OueBUIHO, I TOTO,
moOu JOCHIANTH II0 NpoOJIeMaTHKy, HEOOXIZHO PpO3INISHYTH BiANOBITHY
HOpMaTuBHY 0a3y.

Skuio npoananizyBaru nosioxeHHs KoHcTuTyil YKpaiHu, siKi CTOCYIOTBCS
IpaB JIOJMHH, MOXHA 3HAHTH HOPMH, SIKi O€3MOCEepenHbO 3aKPIIUIIOIOTh
MOXJHBOCTI g camo3axucty. Kpim cr. 3 Koncturymii Ykpainm, Tpeba
3a3HAYUTH CT. 27, sIKa HaJae KO>)KHOMY MPaBO 3aXHIIATH KUTTS, 300POB 51, )KUTTS
Ta 3/0pOB’S IHIIKX JIFOAEH Bil IPOTUIPABHUX MOcATaHb. OKpeMo CIIifl BUIUTUTH
4. 5 ¢T. 55, A€ 3a3HaYCHO, 1[0 KOKEH Ma€ MpaBo OyIb-IKUMH HE 3a00pOHEHIMHU
3aKOHOM 3aco0aMM 3aXWIIaTH CBOi IpaBa 1 cBOOOIM BiA TOPYIICHH Ta
npotunpaBHux nocaranb. Ct. 36 KK Ykpaiau ta 19 Konexcy Ykpainu mpo
aJIMIHICTPaTHBHI MPaBOMOPYLIEHHs MICTATh MPHUOJIM3HO OJHAKOBI BU3HAYCHHS
MIOHSATTSI «HEOOXiJHa 000POHAY, CYTHICTb SIKMX 3BOAMTHCS JIO MpaBa 0cOOM Ha
NeBHI Jii 3 METOI 3aXHCTy OXOPOHIOBAaHHX 3aKOHOM IIpaB Ta iHTEpeciB, sKi
MOJIATAal0Th B 3aNOIiSHHI LIKOJM TOMY, XTO IOCSTAE 3 METOK HeraiHOro
BiJIBEpPHEHHSI TAKOTO MOCATaHHs [2].

Otxe, OJHIEIO 3 YMOB 3aCTOCYBaHHS HEOOXiJHOT 0OOPOHH BHCTYIA€ 3aXUCT
paB, CBOOO/, IHTEpECiB 0COOM, SKa 3aXUMIAEThCS. SIKIO pOaHaTi3yBaTH 3MiCT
ct. 39 KpuminaneHOTO KOAeKkcy YKpaiHu [4] — «kpallHS HEOOXITHICTBY, TO
MOJKHa mo0avuTH B Hill, sk 1 B cT. 18 Konmekcy Ykpainu mpo anMiHiCTpaTuBHI
IIPABOIIOPYIICHHS, OJIHIEI0 3 YMOB € YCYHEHHS HEOEe3IIeKH, sIKa MOrpoxye [2].

3ragyroun cT.cT. 36 1 39 KpuMinanbHOTO KOAEKCY YKpaiHu, 3ayBaKUMO, 1110
«HEeoOXimgHa OO0OpOHA» Ta «KpalHs HEOOXITHICTHY» MIHNCHO € pPi3HOBHIAMHU
camo3axucTy. B TiiyMauHOMY CIIOBHUKY J€Taji30BaHO, IO KOPiHb «Camo» —
Tepina 4acTUHA CKJIQJHUX CIIiB, KA MO3HAYa€ Jii, 3iiiCHeHHI 0€3 CTOPOHHBOT
noromoru. Came CJIOBO «CaMO3axXHCT» BH3HAYEHO SIK 3aXHUCT ceOe BIACHUMHU
cmtamu 1 3acobamu [5]. Lle mOHATTS BKIFOYaE SIK MpaBo HEOOXigHOI 000pOHH,
IIPaBO 3BEPHEHHS JI0 JEp’KaBHUX OpPraHiB Ta MOCAJOBHUX OCi0, Tak i MUTaHHS,
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NOB’si3aHI 3 BOJIOJIHHSAM Ta 3acTOCYBaHHsIM 30poi, sk ogHOro 3 3aco0iB
camo3axucry [3].

BonHouac ciin 3a3HauuTH, 10 METOK CAMO3aXHCTY € HA/IaHHS MaKCUMYMY
MOXJIMBOCTEH Oyb-siKili 0c00i AJIs 3aXUCTY BiJl NPOTUIIPABHUX MoOCsATaHb. [
I[bOTO JIepXKaBa IOBUHHA CTBOPHUTH HAJIEXKHI YMOBH, BIJIOBIIHY HOPHIMYHY
0a3y. bynp-ske mpaBo 0e3 HasBHOCTI rapaHTill HOTo 3/MIHCHEHHS HE MOXE OyTH
pearizoBano. J{y1s1 HAWTOBHIIIOL peaizallii mpaB i cB000 1 He0O0XiTHO MaTH IIEBHI
rapaHrii, sKi € TBepIUM BaxkeleM Yy cdepi TPaBOBOTO pETyTIOBAHHA
MOXIIMBOCTEHl JTIOOMHU 1 TPOMaJsfHMHA. BaXnMuBUM € He JWINe AeKIaparis
o0csTy TpaB i cBOOO/ JIFOJUHHM 1 TPOMAASHUHA, alle | iX TBepIe ImiIKpiIIeHHS,
SAKe BUPAXA€ThCS B JiAX OpraHiB AEp)KaBHOI BJIAagd, OPraHiB MiCIIEBOTO
CaMOBpSIIyBaHHsI, TPOMaJICBKHUX 00’ €IHAHb, & TAKOX 1 CAMHUX TPOMaJIsH.

Po3pi3Hs0Th coliaibHO-eKOHOMIYHI, HOMITHYHI Ta Fopuau4Hi rapanTii. Ciif
HIIKPECIINTH, 110 CaMe I0PUANYHI FapaHTii € 0COOIMBUMH, aJI’Ke OXOILTIOIOTH YC1
MpaBoBI 3aco0M, sKi 3a0e3MEUyrOTh peaiizalfifo mpaB, cBOOOX i 000B’SI3KiB
JIFOIMHY 1 TPOMaJITHIHA.

Oxpim mnosnoxkeHb KoHcruTyIii, siki Ge3rnocepeHbO 3aKpillIFOIOTh HOPMHU
CTOCOBHO CaMO3aXHCTy JKUTTS 1 3710pOB’sl, MOXKHA Ha3BaTH IE HU3KY CTaTeH
OCHOBHOTO 33aKOHY, SIKi MATBEP/LKYIOTh T2 BUCTYAIOTh FAPAHTISIMU L{LOTO ITPaBa.
Jlo Takux HOpM MO>KHA BiTHECTH, 30KpeMa, ctartti 21, 22,41, 57, 64, 68 [3].

Cratts 21 BU3HAYaE, IO BCI JIIOAM € BUIBHUMH i pIBHUMH B CBOTH TiTHOCTI Ta
mpaBax, IpaBa i cBOOOAM IIONMHU € HEBIMUIy)KyBaHMMH i HermopymHuMHA. Lle
TIOJIOXKEHHS € BiTOOpayKeHHSIM i1eii MPUPOTHOT IIIKOITH MIPaBa, siKi 00T pyHTYBaIN
TEOpIl0 MPO HEBIMUY)KYBaHICTh MpaB JIOAMHH Ta OOOB’SI30K JepXKaBU
3aTBep/KyBaTH Ta 3abe3medyBaru Taki mpaBa. CrarTs y 3arajbHid (opmi
3aKpIILIIOE NIpaBa JIFOAMHH, B TOMY YMCII IPaBO Ha XUTTS Ta MO0 CaMO3aXuCT,
SIK HEB1J1’€MHE TPUpOIHe 1pago [3].

Crarts 22 OCHOBHOTO 3aKOHY 3aKpIIUTIOE, 110 TIpaBa i CBOOOIU JIOJUHU Ta
rpoMaJITHUHA HE € BUYEPIHUMHU, TAPAHTYIOTHCS 1 HE MOXKYTh OyTH CKacOBaHi.
Tum camuM feprkaBa MiAKPECIIOE, 110 KOHCTUTYIIHHUH TepeiK pas Ta CBOOO
MICTHTB JIMIIIC HANTOJIOBHIMII 3 HHUX, aJie He BUKJIFOYAE MPiOPUTET MI>KHAPOIHOTO
npaBa y CIpaBi 3aXHCTy MOJIMBOCTEH, TUM CaMHUM CTBODPIOIOYM 0azy ais
MOAAIBIIOTO PO3BUTKY LIHOTO IHCTHUTYTY.

Cratts 41 3aKpiIuTiOe MPaBo BIACHOCTI Ta PUHIIMIT HOTO HemopyIrHocTi. e
MIOJIOXKEHHS € BKpaid BAXKIIMBHM, aJDKE BOHO 3aKPIIUTIOE, III0 HIXTO HE MOXe OyTH
MPOTUTIPABHO M030aBIeHUH MpaBa BIacHOCTI [3].

OTOX, MiJICYMOBYIOYH BHII€3a3HAYEHE KOHCTATYeEMO, IO MPABO 3aXHUCTY
JIOJIMHOI0 CBOiX mMpaB 1 cBoOoa € ogHMM 3 (pyHIaMeHTambHUX ii TpaB, I
npupoaHe TpaBo JoauHU. CyCIHIIBCTBO € TaKOK COIiaJIbHOIO 0a3010, sKiit
BJIACTHMBO MOCTIHO PO3BUBATHCS, TOMY HHHI € BKpail BaXXJIMBUM CTBOPEHHS Ha
HaJIe)KHOMY piBHI e(eKTHBHOI HOpPMAaTHMBHOI W opraHizaumiiiHOi 0asm s
BUpIIICHHS 1i€l nmpoOnemMaruky. e MOBHHHO CTaTH OJHHUM 3 HAWBaXKJIHBIIIHX
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3aBllaHb HAIIOI JICPXKABH, KA B3sUIa OPIEHTHP JJI BXOKCHHS B €BPOMCHCHKE
CIIBTOBapHCTBO [6].
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obuacti, pailoHH, MicTa, palOHM y MicTax, cenuia i cena. LI TepuTopianbHi
OJIMHUII PO3PI3HSIOTHCS 32 TPbOMA ITiJICTaBaAMU:

1) 3a reorpa¢iuyHUMU — BOHH MOJAUIAIOTHCS Ha perionu (AP Kpum, obnacri,
paiionu, wmicra-perionn Kui i CeBacTomonb) Ta HacelicHI MyHKTH (MicTa,
cenuila, cena);

2) 3a CBOIM CTarycoM — Ha: aJMIHICTPAaTHBHO-TEPUTOPialbHI OJMHHII
(obmacti, paiioHM), CaMOBpPSAHI TEPUTOpialdbHI OAWHUII — TEPUTOpiaIbHi
rpomamu (MICBKi, cenumiHi, cimbchki). Kpim Toro, AP Kpum mae ocobmmBmii
CTaTyC TEpUTOpPiaJbHOI aBTOHOMII, a palloHM B MICTaX XapaKTePU3YIOTHCS
O3HAKAMH SIK aIMiHICTPATHBHO-TEPUTOPIANBEHUX, TaK 1 CAMOBPSITHIX OJIHUIIB;

3) 3a MicIieM y CHCTEeMi aMiHICTPaTHBHO-TEPUTOPIaJIBHOTO YCTPOIO YKpaiHu
Ha TEPUTOPIANbHI OJUHHUIII TEPBUHHOTO PIBHSA (MIChKi, CCNUINHI 1 CUIBCBKI
TEpUTOpiaJibHI TPOMajH), CEPeAHbOr0 piBHA (palilOHM) 1 BHILOTO PiBHS
(ABToHoMHa Pecniy6utika Kpum, obnacri, micra Kuis i CeBactonouns) [2].

3rinHo 3 4yuHHMM [lONOKEHHSM TPO MOPSOK BHPILMICHHS MHUTaHb
aJIMIHICTpaTHBHO-TEPUTOpiaIbHOIO  ycTpolo  YkpaiHcekoi PCP  (1981)
(Bcymepeu KoHcTuTywii) iCHye Takuil THII HACENEHOTO IIYHKTY SK CEJIUILE
MiceKoro tumy (cMT). HacenmeHHS cMT BBaXKaeTbesl MICBKUM. Takox ae-(akro
aJIMiHICTPATUBHO-TEPUTOPIATEHUMHI OJWHUISIMHA € TEPUTOPil TepUTOpialbHUX
rpoMaj, Xo4a 3aKOHOJaBYO BOHHM III¢ HE MAIOTh TAKOTO CTaTycy.

VYkpaiHa — yHITapHa JAepXkaBa, MO CKJIaxy $KOoi BXOAATh 27 PpeTioHIB:
24 obnacti, 1 aBroHOMHa pecryOmika (AP Kpum) 1 2 wmicra 3i cnemiaabHEM
cratycoMm: KuiB i CeBactomnouns. CyBepeHITET Aep>KaBHU IOMUPIOETHCS Ha BCIO 11
TepuTopito, pernmamentye cr. 2 Koncrutyuii Ykpainu. Ha Tepuropii Ykpainu
BiICYTHI iHIIII Iep>KaBHI yTBOPEHHSI, 11 TEPUTOPIsi B MEXaX iICHYIOUHX KOPJOHIB —
[TicCHa 1 HeJoTopkaHa. ABToHOMHa PecrnyOimika Kpum, Ha BigMmiHy Bijx iHIINX
obuacrteit, BOJIO/Ii€ Jeno OUIBIIMMH IIpaBaMH Yy MMUTaHHIX cCaMOBpsiAyBaHHs [1].

HeosHOPa30BO  ONPUIIIOJHIOBAIMCS  Pi3HI  MPOEKTH  TEPUTOpIialibHOT
pedopmu. IIpukiianoM 0CTaHHBOTO € BHECEHHS JI0 MAPJIaMEHTy 3aKOHOMPOEKTY
y 2020 pomi. 3okpema, y mpoekti 3akoHy «IIpo 3acagm aaMiHICTpaTHBHO-
TEpUTOPIaIbHOTO YCTPOIO YKpaiHW» BBOAATHCS MHOHSITTS aAMIHICTPATHBHO-
TEPUTOPIATTFHOTO YCTPOKO YKpaiHH, aIMiHICTPATHBHO-TEPUTOPIAEHOI OIIHUII,
HACeJICHOTO ITyHKTY Ta iHII. TakoX y JOKyMEHTI IPOIOHYETHCS BCTAHOBHTH
3acajy, Ha AKUX OyAyeThCs aJAMiHICTPATHBHO-TEPUTOPIANEHUHN YCTpiid, OpraHHy,
JO TOBHOBXEHb SKHUX HAJICKHTh PO3MISL 1 PO3B’sI3aHHS  IMTaHb
aJMiHICTPATHBHO-TEPUTOPIAIEHOTO YCTPOIO, TIOPSIOK YTBOPEHHS Ta JNiKBimarii
aJIMiHICTPATUBHO-TEPUTOPIATEHUX OJIMHUITH, BCTAHOBJICHHS 1 3MiHA TXHIX MEX,
BiJJTHECEHHS HAaCEJICHHUX ITyHKTIB JI0 KaTeropii cij, CeNnI, MicT, HAMEHYBaHHS 1
nepeiiMeHyBaHHA HACEJCHWX ITyHKTiB, aJMiHICTPATHBHO-TEPUTOPIaTbHUX
onuHuIb. KpiM TOro, y 3akOHONPOEKTI BPETYJbOBYIOTHCS IUTAHHS LIO/O0
JepxaBHOrO  peecTpy  aIMiHICTPaTUBHO-TEPUTOPIANIBHUX  OAMHHIL  Ta
HaceJICHUX ITYHKTIB.
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[pu npomy, sik 3a3HauMIM y MiHiCTepCTBI PO3BUTKY I'pPOMaJl Ta TEPUTOPIH,
MIPOEKTOM 3aKOHY HE BH3HAUYAE€THCS aJMIiHICTPaTUBHO-TEPUTOpIaNbHUNA yCTpil
(mepenik agMiHICTPATUBHO-TEPUTOPIAIEHUX OJUHUIB) YKpaiHH, 110 MOBUHHO
OyTu BperynpoBaHo 3akoHOM Ykpainu «IIpo agMiHiCTpaTHBHO-TEpUTOpiaIbHUI
yCTpiii», IKMH TaKOXK, A0 pedi, 1€ MPOHYETHCS MPUHHATH [2].

Tepuropiansuuit noain [lonbii, six 1 YKpainu, HEOTHOPa30BO 3MiHIOBABCSI.
[icnsa dpyroi cBiToBoi BiitHu pedopmu BinOysammcs B 1946, 1950, 1957 1 1975
pokax. HumimHIi TpupiBHEBUI aAMIHICTPATHBHUN IOMIT Ji€ 3 MOMEHTY
OCTaHHBOI 3MiHH, 3arpoBaKeHoi 1 ciuaa 1999 poxy. Cranom Ha 12 rpyaHs
2022 poky:

— Opuanmi 1-ro crynens — 16 BoeBoACTB

— Yactunu 2-ro crynens — 380 noBiTiB, B TOMY 4MCIIi:

— 66 MicT 3 NOBITOBUMH IpaBaMH — IMiHaMH 31 CTaTycoM Micra, siKi
BHUKOHYBAJIM TIOBITOBI 3aBlaHHsI, 3a3BUYail IMCHOBaHI «MiCHKUMH MOBITAMIY,

— 314 paiioHiB — BOHU 30CEPEIKYIOTh BiJ KUIBKOX IO JIOKUHU CYCIITHIX
KOMYH, SKi, 3a3BHYaii, Ha3MBaIOTb «3EMEJIBHHUMHU OKPYraMHu»; MOXYTb
0azyBaTHCs B MICTi 3 IpaBaMu IIOBITY, sIKe HE BXOAUTbH JI0 IXHBOT 00J1acTi.

— Ocepenku 3-To cryneHs — 2477 KOMyH, B TOMY YHCIi:

— 302 wmicbki TMiHH, SIKi 3HaXOIATHCSA B aJIMIHICTPATHBHHAX MEXaX MicTa
(BriTROUaroun 66 T™iH, SKi TAKOXK € MICTaMU 3 TIOBITOBUMH IIPaBaMH),

— 662 MICBKi — CUTBCBKI — TPOMaJIH, SKi BKIFOYAIOTh MIiCTO Ta KiJIbKa CilL,

— 1513 cinbChKMX TMiH — T'MiH, SIKi HE MICTATh MicTa Ha CBOIl TepHTOpii
(3 Hux 158 TakWX I'MiH MalOTh HEHTP Y MICTI 32 MeXaMH IXHBOI TEpHUTOPii, TaK
3BaHa rmina O6Bap3ankosa) [3].

IMiHM He 3aBKIU OE3MOCEPEIHBO MEKYIOTH OJHA 3 ONHOI, HANPHUKJIAL,
rmina @ab’siHKH y BoiiaBeribkoMy MOBITI HE Ma€ KOPAOHY 3 JKOJIHOIO 1HIIIOO
I'MIHOIO I[bOTO MOBITY.

b. BuxnikeBuy (IHCTUTYT pHHKOBOI €KOHOMIKHM) 3a3Ha4ae, IO BiJJMIHHOCTI
y po3Mipax i MOTEHIaal BOEBOACTB € CYTTEBUMH 1 II¢ MOB’SI3aHO 3 THM, IO
CTBOPEHHS HOBUX BOEBOJICTB CYIPOBOXKYBAJIOCS HONITHIHIMH TOPraMH MO0
ix kimbKocTi. Lle Takoxx mokasye, o MEHII Ta eKOHOMIYHO CJIa0Ii BOEBOJCTBA
PO3BUBAIOTHCS MOBLIBHIIIE, HIXK BEJIHKI Ta eKOHOMIYHO CHJIbHI perioHu [4].

Y 2000 pomi ypsix €xu By3eka Bu3HaB HEOOXiTHICTH PO3IIOYATH HEBIIKIAIHI
i1 11010 00’ €THAHHS MICT 3 TOBITOBUMH IIPaBaMH Ta ITOBITIB i3 IEHTPaMH BIIAIH
B IIMX MicTax depe3 3Ha4Hi PO30LKHOCTI B IHCTHUTYHIHHOMY ITOTEHIliai
MTOBITOBUX ONWHHIL. AHAJI3 ypsAoy BKa3aB HAa 3HAYHO BUIIUI MMOTEHINAT MiICT 3
MOBITOBUMHM TpaBaMH Ta OCOOJMBO HU3BKHI TMOTEHIIIaN MOBITIB 6€3 BETUKHUX
MICBKHX IIEHTPIB. JlaHi MOKa3yroTh, 10 TIOBITH 03 BETUKUX MiCT MAalOTh 3HAYHO
MEHIIIe PECYpPCIiB JUIsi BUKOHAHHS [TOBITOBUX JIEPYKaBHUX 3aB/IaHb.

Y 2001 pomi Ceiim i CeHaT OIHOTOJIOCHO BH3HAIM HOBUH OCHOBHUI
TEPUTOpPIANGHUNA TONLT JIEPXKAaBH TMPABWIGHUM 1 TakuUM, IO BiIIOBigaE
niepeayMoBaM pedopmu aepkaBHOTO yrpasiiHHs. CeHaT BKka3aB Ha HEOOXiTHICT
IATPUMKH iHINIATUB, CIIPSMOBAHUX Ha PALiOHAIII3AIII0 TEPUTOPIAIBHOTO MOJUTY
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Kkpaiau Ha moBiTH. CeiiM KOHCTaTyBaB, IO JCSKi TMOBITH € €KOHOMIYHO HaJTO
cnabKuMu, a, OTKe, He AyXe eQeKTHMBHHMH. AHali3 MOTEHIaly pPO3BUTKY
TIOBITOBMX OJAWHHIG ITOKAa3y€ BEIHKY PI3HHUII0 MK MICTAMH 3 TOBITOBUMH
npaBaMH Ta TIOBiTaMM 0e3 Micbkux HeHTpiB. CeiiM BBakaB KOPUCHHUM IS
BUKOHAHHS TPOMAICHKAX (YHKIIH 37TUTTS MICT 3 TOBITOBHMH IIpaBaMH Ta
HABKOJIUIIIHIX MOBITIB, III0 MalOTh CBOI OCIIKH B IUX MiCTax.

CrocoBHO anMiHiCTpaTuBHOTO Toxiny Pecny6Onmikn Mommosa, 3ayBakumo
HacTynmHe. BiH opraHi3oBaHWii HACTyNIHMM YHHOM:  aJMiHICTPaTHBHO-
TEpUTOpiaJibHI OJWHUII — paifoHM, MicTa Ta cenma. AMIiHICTPaTHBHO-
TepuTopiaNbHUN ycTpiii PecmyOniku MonoBa 3IiHCHIOETBCS HA BOX PIBHSX:
cena (KOMyHH) 1 MicTa (MyHIONIATITETH) CKIAAAI0Th MEPIINi piBeHb, pailoHH —
JIPYTHil.

¥V 2003 pori kpaiHa moBepHYJacs 10 paasHCHKOI CHCTEMH aIMiHICTPaTHBHOTO
nozity Ha paifonn. CphOToAHI Aep)kaBa je-fope mojiicHa Ha 32 paiionu, 13
myHimmmnaniteriB (Kumunis, Tupacmons, bemsmi, Bernepn, Kompat, Karym,
Yurens, Copoka, OprelB I{a,m/lp HyHra €auHenp, XinyemTs 1 CTpelens) i qBi
BU3HAHI aBTOHOMHI Tepmoplam,m onuuuLi: [araysis i TpaHCHprm [He-dakro
3aMICTh OCTaHHBOTO ICHY€ CaMOIPOTOJIOIICHE TEPUTOpiaJIbHE YTBOPECHHS:
[IpunnictpoBchka MonnmaBcbka PecmyOmika. ToMy craTyc LBOTO pETiOHY €
CHipHUM: Jie-()aKTO «HE3aJIeKHy pecryOIiKy» miJ Ha3Bow J[HiCTpoBCcbka
Mongagcbka peciryOitika 3 ypsaoM y Tupacnosni KOHTpostoe MockBa B pe3yJibTaTi
riopugHoi BiKiHM mnpotn MongoBH, Jae-ope  «/IHICTpOBCbKa aBTOHOMHA
TepUTOpiaJIbHA OJUHHUIID 3 ypsnoM y KummHeBi Ta BH3HaHA MIXHApOIHOIO
CNUIBHOTOI. bBinmbmie Toro, Mexi yTBOpeHb JIHICTPOBCHKOI aBTOHOMHOT
TepuTopianbHOi oxmHUII Ta [IpmaHicTpoBchKoi MomaBcbkoi PecmyOmiku
IOpUIMYHO Ta (haKTUYHO He MoBHicTIO 30iratothes: JJHTA TeopernyHO BKIOYaE
5 pationiB (Kamenka, Pubnmms, yoecapi, ['puropionomns i Cio6o3ist), Tomi 5K
IIMP mnpoctsraetbcs koHKpeTHO Ha 4,5 paiionm [lpumaictpor’s (KameHka,
PuOHus, nonosuna Jlyoecapis, I'puropionoss i Co0o3ist), 1Ba MyHIlUIATITETH
(Turina i Tupacmons), a TaKOXK KiJbKa YaCTHH IpaBoro Oepera /IHicTpa: AHeHiH
Hoit 1 Keymanu. Tox ne-tope ypsin KuinHeBa KOHTPOJIFOE HEBEIIUKY YaCTHHY
JHTA (nonosuny Jlybecapcbkoro paiiony), Toxi sik [IMP koHTpoIO€ TepuTopii,
ski He BXomiTh 10 JJHTA (myHiuunaniter Turinai yactinu paiionis Kaymianu ta
Amneniit Hoit) [5].

YactuHa MonnoBu Ha cxin Bix piuku Juicrep, IlpumHicTpoB’s, xod i
HaceJIeHa Yy BINHOCHIH OUIBIIOCTI KOPIHHUMH JKUTEISMH, CTHIYHHUMU
MOH}IOBaHaMI/I/pyMyHaMI/I — 32%, mopiBasaHO 3 30% pocisH i 29% ykpaiHIiB,
3HaXOJUTBCS  MiJ  KOHTPOJEM npopocmcmcm Blagu.  Tupacrnoib
CaMOTIPOTOJIOCHB HE3ISKHICTE Yy 1992 poli, TOOGOIIYHCH MOXKIUBOTO
B033’enHaHHsA PecryOniku MonnoBa 3 Pymyniero. Jleski pocilichki cuim,
JMCIIOKOBaHi B IiboMy paiioHi 3 yacis CPCP (14-ta apmis), Bce 1ie nepedyBaroTh
y perioHi, He3BaXaruu Ha Te, mo Pocis odiniiiHo moolimsa iX BHBECTH,
niamucasmy CtaMOynbChKy yroays 1999 pomi mix wac 3ycrpiui OBCE.

Jexinbka ciiB npo TepuropianbHuil yerpii I'pysii. 3rinHo 3 KoHcruTymieio
MUTAaHHS TEPUTOPIAFHOTO YCTPOIO Mae OyTH BHIPIIICHE MICIs BiJHOBICHHS
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TEPUTOPIAUTLHOT MUTICHOCTI. 3apa3 Ha TepuTOpii KpaiHW JiIOTh B aBTOHOMHI
peciyOitiky, a Ha pemTi cTBOpeHi HeodiuilHl yTBOpeHH. MyHIIUNANITeTH Ta
ypsn ['py3ii MaioTh JiuIe KOOpAWHAIIMHY Ta KOHCYNbTAIiiHYy (QYHKIIO MiX
HHUMHU, JIe YPsi MPEACTaBIsiE JIep)KaBHUN MOBIPEHUH, a MYHIIMITAIITET — Mep,
TOJI0Ba paju Ta HOTo 3aCTYITHUK [6].

AJZIMIHICTPaTHBHOIO OJMHHUIICIO HIDKYOTO PiBHA B I'py3il € MyHIIMIAITET.
MyHIIUNATITeT €  €OWHOI  ONWHHUICI0, 1€  peali3oBaHO  MicIeBe
camoBpsiayBaHHs. CraHoM Ha 2020 pik HanigyeTbest 69 MyHIIUNATITETIB, 3 IKHX
64 € cinbcbkUMHU (CaMOBpPATHI TpoMaad) i 5 MiCEKHMH (CaMOBpPSAIHI MicTa)
MYHIIUOATITCTAMH, X04a FOPUANIHOT PI3HUII MK HUMH Hemae. HaiOinbimmm
MYHIOUTATITETOM 3a YHCENBHICTIO HaceleHHS € croyumd T16imici. IT°ate
MyHimnaniteriB Oyiau okymnosai Pocieto 3 2008 poky [6].

[Micnsa BigHOBNEHHS He3anexxHOCTI ['py3ii Ha moyatky 90-X mepiogudHO Ha
MOPSIIKY JAGHHOMY IOCTaBajo MUTAHHS MPO CTBOPEHHs perioHiB. Y 1994 poui
OyIna cTBOpeHa mocajia rybepHaTopiB, IONPaBa, Lie HE MaJIO IIPABOBOI OCHOBH.
Konctutynis ['pysii, npuithsta B 1995 poiri, 3anuiimia BiIKPUTUM MHTaHHS
TEPUTOPIAIBHOTO TOAUTy. 3 WOro MPOEKTYy BHIIyYCHO IIOJIOXKEHHS IIpo
(benepatuBHuit ycrpiit. B OCHOBHOMY 3aKOHI HAITMCAHO, 1O Ii¢ Oy/1e BUPILICHO
ICJIA BiTHOBJICHHS TepUTOpialmbHOI IimicHOCTI. Y 2005 pomi rpomMaachKuMu
oprasizauisMu OyB IiIrOTOBICHU I IPOEKT, SIKKH Nepeadayan 3anpoBaKEHH B
I'pys3ii gBopiBHEBOTO CaMOBpsALyBaHHs Ta 13 mapTiit. 3rimHO 3 mpoekToM, TOlmici
TaKOX OTPUMAaB cTaTyCc ydacHHKa. IIpoexT He OyB mpuilHATHI Blamolo.
VY 2013 poui mpesunment ['pysii Mixein CaakamBini BHCYHYB ief0 oOpaHHSA
ryoepHaropiB naptii. Toro s poky ypsa ['py3ii miaroryBas npoekT 3aKoHy, KU
TakoX TependauaB 3alpOBaKCHHS JABOPIYHOTO  CaMOBPSAYBaHHS — Ta
perioHanbHOTO piBHS. 3a3HaYeHU npoekT minnas kputuui [arpiapx ['py3ii Lnis
I, sxmif omiHUB HOTO SIK KPOK A0 posmany ['pysii. 3pemToro, )OJHHX PETiOHIB
He Oyio BBeneHo [7; §].

KoxxHa gepxaBa Mae aJMIiHICTPaTHBHO-TEPUTOPIaJbHUM yCTpid, mI0
BifoOpakae iCTOPUYHI BiXH PO3BUTKY Ta 0CcOOIHMBOCTI Tepuropii. Yac Bin dacy
BiH 3a3Ha€ 3MiH i HOBallii NPUIMAIOTHCS, SIKIO KEePiBHA MOJITHYHA eJliTa BOayae
B I[OMY JOLLIBHICTb.
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MICHEBI PEOEPEHAYMMU:
BITUYU3HAHUM 1 3AKOPJTOHHUM TOCBIJ]

CaoBcbka Ipuna €BreniBaa
00KMOp 10PUOUYHUX HAYK, NPOghecop,
npogecop kagheopu KoHCMUmMYYiuHO20 NPABA Ma 2aIY3e8Ux OUCYUNIIH
Hayionanvnozo ynisepcumemy 600no2o 2ocnooapcmea
ma npupoOOKOPUCYBAHHSL
M. Pigne, Yrpaina

IBannubka lapuna Bosogumupisua
cmyoenmra Il kypcy
Hasuanvho-nayxogoeo incmumymy npasa
Hayionanvroeo ynisepcumemy 600H020 eocnodapcmea
ma npupoOOKOpUCHY8AHHS
M. Pisne, Ykpaina

CyuacHe CyCHUJIbCTBO Ta PO3BUTOK JIEPKaBU IAPAHTYETHCS Yepe3 HPHHIHIT
HapojoBnaaas. Pedepermymu st KOXKHOT KpaiHU € HEBiJl'€MHOIO YaCTHHOIO Ta
(opmoro BTiJICHHS! MTOBHOBIANAsl Hapoxy. KoskeH TpoMajsiHHH Ma€ IpaBo Ha
ydacTb y pedepeHayMi i e € Horo HeBil’eMHHM KOHCTHTYLIHHMM npaBoM. Ha
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pedepenaymMax po3risaalTh MUTAHHS, sIKi B MaiiOyTHROMY BiIoOpa3sThCs Ha
noii Hapony [1, c. 37].

IIle 3 2012 poky B YkpaiHi HE iCHY€ 3aKOHOJABCTBA, 1[0 PETYIIOE MICICBI
pedepennymu, xoua Koncturyuis Ykpainu [2] nependadae HasiBHICTh TaKOTO
IHCTpYMEHTa ydacTi HaceleHHs B YNpaBIiHHI CIpaBaMH OKPEMOI TEpUTODIi.
3 Bepechs 2020 poky poboya rpyma HampaioBaia TEKCT BiAMOBIIHOTO
3aKOHOIIPOEKTY, KM OYB 3apeecTpOBaHMN y mapiaaMeHTi mig Homepom Ne 5512
Ta TPOUIIOB KilbKa payHAIB MyONiYHHX OOTOBOpEHb, a TAKOX OTPHMAB
CIIUIbHMK BUCHOBOK Beneriticbkoi komicii Ta OBCE BIIITII.

VY cratrti 143 Koncturymii YkpaiHu #aeTbcs Ipo Te, MO «TEPUTOpiaibHI
TpOMaJIH Cella, CeNNINa, MicTa Oe3mocepelHpO a00 Yepe3 yTBOPEHI HUMHU OpTaHH
MICIIEBOTO  CaMOBpSyBaHHS... 3a0€3NeuyloTh  TNPOBEACHHS  MICLEBHX
01 MOPSIOK MpOBeNIeHHs MicleBuX pedepeHayMiB, goci Hemae. [licis HaOyTTs
yiHHOCTI 3akoHy Ykpainu «IIpo Bceykpainchkuit pedeperaym» [3] Bix
6 sucronana 2012 poxy B YkpaiHi BTpaTuB uuHHICTH 3akoH Ykpaiuu «IIpo
BCeyKpaiHCbkMi Ta MicueBi pedepenaymm» [] Bim 3 mumas 1991 poky
Ne 286-XI1. Ha manuit yac icHYIOTh JCKibKa MPOEKTIB 3aKOHY IPO MICIICBHIA
pedepeHmyMm, SKi OUIKYIOTh PO3TIISAY.

B mpoekTti 3akony Bim 3 Bepecus 2010 poky Ne 7082 «IIpo wmicueBuit
pedepeHnym» HamaeTbes NeiHIMIS MOHATTS «MICHEBHHA pedepeHAyM» — Ie
(opma Ge3mocepeJHHOTO BOJICBUSBICHHS I'pOMajsH YKpaiHH, SIKi € WICHaMHU
TEPUTOPIAIEHOI TPOMAAX ceja, CeJHINa, MicTa, JOOPOBITFHOTO 00’ €IHAHHS,
TEPUTOPIAILHUX TpoMaJl Ta 1X 00’€HaHHS II0JI0 TTMTaHb MiCIEBOTO 3HAUCHHS
LIJISIXOM TIPSIMOTO TOJIOCYBaHHS.

MicrieBi pedepeHIyMHU PeaTi3yrOThCs IUIIXOM 0€3M0CepeIHbOI 1eMOKpaTii 1
BUDINIYIOTh INUTAaHHS TrpoMaa Ta IiHTepecu 1i skuteniB. Ha wmicueBux
pedepenaymax TepuTOpialibHa TIpOMaja CaMOCTIHHO MOXKE BHHOCHTH,
PO3TJIIATH Ta BUPIIIYBATH JIOKAJIbHI mpobiemu. BoHa MO)ke BHCIOBIIIOBATH
CBOIO HEJIOBIPY BIaJi, TAKOX PO3IIIAAATH MPOEKTH COLIAINBHOTO, KYJIbTYpPHOTO,
€KOHOMIYHOTO PO3BHUTKY, BHOCUTH KOPEKTHBH Ta MPOIIO3HILi.

3araiom Ha pedepeHAyMax pO3TILINAIOTECS OYyIb-sIKi THTaHHS, SKi
BiTHOCSATHCS O KOMIIETEHIII MiCIIeBOI BIIAJAX i MPOCTUM IDISIXOM BHPIIIUTH
HeMO>MBo. MiclieBa pajia Ta AemyTaTH MOXYTh MPOSIBUTH BJIACHY iHIIIaTHBY
JUISS TIPOBEJICHHSI MICIIEBUX pedepeHIyMiB, aje SKIO0 Tpomaaa TMPOSBUTH
iHiIiaTHBY, TO HEOOXiTHO 310paTH MEeBHY KiNBKIiCTh rojyoci (monaiMentre 10 %
MEIIKAHI[IB TEPUTOPIaTbHOT TPOMaIN).

3a3Buuail Ha MiCLEBUX TOJIOCYBAaHHIX BHHOCSTHCSA MHUTAHHS MpO: CIiIbHE
00’emHaHHA  AAMIHICTPATUBHO-TEPUTOPIaTbHAX  OAWHUIG,  JOCTPOKOBE
NPUIMHEHHS. TOBHOBAXXCHb MICLEBOI BIaJU; JOCTPOKOBE HPHUIIMHEHHS
JIeTyTaTiB pajyd Ta 1 TOJOBM; pyHHYBaHHSA, MepeOyIOBy JOMKUIBHUX
HaBYAJILHMX 3aKJIa/liB, MIKIJI, CIIOPTUBHUX KOMIUICKCIB; 3MiHy Ha3BH TEPUTOPii
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Bil 00NacTi A0 CULT; BHCIOBJICHHS HEAOBIPHM MICIEBIl pami abo CiTbCBKOMY,
CEJIUIITHOMY, MiCbKOMY TOJIOBI.

Bapro 3a3HauyMTH, IO € HU3KA NHUTaHb, SKIi HE MOXYTb BHHOCHUTHCS Ha
MmicueBi pedepeHaymMn, a came: SKi HE CTOCYIOTBCS BCEYKpaiHCHKOTO
pedepeHayMy; BiHECCHI 3aKOHOIABCTBOM [0 MMOBHOBa)XKCHB IHIIMX OpPTraHiB
BJIaaM; MOXYTh cynepeuntn KoHcTuTymii Ta 3akoHaM YKpaiHu (Hampukian,
MMUTaHHA, IO PO3MANIOITH PacoBy abo0 peNiriiHy BOpOXHEUY, IOPYIIYIOTH
TEepUTOpPiabHY IUTICHICTE Ta cyBepeHiter) [6, c. 275].

JlaGopaTopist 3aKOHOJABYMX IHINIATHB JOCHIIMIA TPOBEICHHS MiCIEBHX
pedepermymiB 1o Beiit TepuTopii Ykpainm. OTOX, 32 BECh 4ac HE3aIEKHOCTI
VYkpaian i mo 2012 pix 3apeectpoBano Oinpmie 178 iHINIHOBAaHWX BHITAIKIB
npoBeneHHs pedepeHaymis [7, c. 5].

30
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Haiibinpime iHIiHOBaHUX MICIEBHX TOJOCYBaHb MPOBOIIIOCH Ha 3aXimHIN
VYxpaiau. Cepen mifepiB — e 3akapraTcbka, IBano-®OpankiBcbka Ta PiBHEHCEKA
oOacTti. 3HaYHO MeHIIe OyI0 MPOBECHO Y MiBJACHHUX MicTaxX Kpainu [7, c. 6].
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3aKOHOJIABCTBO 0araTthboX KpaiH CBITY mependayae INPOBEJCHHS MiCLEBHUX
pedepenaymiB. OcoOnmBo KpaiHa, sika IIPOBOJMTE 1 BBaKae peepeHIyMU «SIpoM
noyitnyHoi cucremm» € IlBelinapis. [lepumii pedepenaym OyB npoBeneHHH y
1439 pori i € HArISITHAM MIPUKJIAZIOM BUPIIIEHHS CIIPHUX MUTaHs [8§, ¢. 91].

[ToBYanbHUM € TOCBiA POBEAEHHS royiocyBaHb y CloBau4HHiI i YTOPIIMHI.
Huni B CrnoBayumHi He ICHY€ T'OJIOBHOTO 3aKOHY IIPO MICIIEBI T'OJIOCYBaHHSI.
[IpoTe, BCi HIOAHCH Ta 3arajibHI MOJOXKEHHS MicTAThCS y 3akoHi «I[Ipo opranm
MicIieBOTO caMoBpsiayBaHHsD» Ta Koncturynii CioBaydnHy, 30KkpemMa y cTartTi 67
[9]. Tpomamsau CrnoBaudmHH HEOXOYe NPUHMAIOTH YYacTh B MiCIEBHX
roJOCyBaHHSX. BOHM OOHMparOTh OUIBII JIETKHH Ta TNPOCTHUA IIIIX IS
BHpIIICHHS IIEBHUX MMUTaHb. 30KpeMa, HAaCEJICHHS BUPIMIYIOTh CITUTbHI MUTAHHS
TaKUM IIUIIXOM: 300pH KUTEJIB 1 CIlyXaHHS I'pOMaJii; KOMICiiHI 00roBOpeHHS;
nojaHHs nerunid. OnxHak, JIOKaJbHI TOJOCYBaHHS MOXYTh IPOBOJIUTHUCS 3a
IHII[IATUBOIO JKUTENIB, SAKIIO I[¢ NUTaHHS miarpumae 30% MeIkaHIiiB. Aje
BUHHMKAJIH BUIAJKH, KOJIU CJOBAaIbKEe 3aKOHOJABCTBO [UIsi OPraHiB Biagu HE
BU3HABAJIO 000B’3KOBICTh NIPUUHSTTS PIlLICHb HAa TAKUX T'OJIOCYBAHHSX.

B VYropumHi MicueBi roiocyBaHHS perynooThes 3akoHoMm  «lIpo
iHIITOBaHHA pedepeHayMiB, CBpPONEHCHKY TpPOMAASHCHKY IHINIaTHBY Ta
TIOPSIIOK MpOBeeHHS pedepeHayMmiBy. B 3akoHi 3a3HaueHo, M0 pedepeHayMu
MOXYTb IIPOBOJIUTHCS 32 1HIIIIOBAHHIM ABOX JIAHOK — BEPXHBOI Ta HIXKHBOI. [l0
BEPXHBOI JJAHKH BiTHOCATHCS MICIICBI OpraHM BJIag, OO HIDKHBOI — MiCIIEBi
KUTENi, MapTii Ta TpoMajackki opradizamii. s Toro, moOu mpoBecTH
TOJIOCYBaHHs, NOTPIOHMH aKT oOpraHy MICIEBOTO CaMOBPSIyBaHHS, JI€
3a3HAueHO, sIKa KIIBKICTh TOJIOCIB HEOOXiHA JUIsl MPOBeNeHHs (3a3BHUaii, Taka
KiJIbKiCTh cTaHoBHTH Big 10 10 25%) [10, ¢. 77-78].

Jnst kokHOT KpaiHM MiICleBI TOJOCYBaHHS € IIPaBOM TI'pPOMaJsIHAM
BHCJIOBJIIOBATH CBOi JYMKH Ta TPOMO3MINIO MIOJ0 MEBHUX MUTaHb. MicueBi
pedepenaymu BBaxarThCs (HopMor OesmocepenHpoi aeMokpartii. Tinbku
MicleBUMH pedepeHyMaMu y BiJNOBITHUX aIMIHICTPATHBHO-TEPUTOPIaTbHUX
OJMHUIIX BHPIMIYIOTbCS NMUTAaHHA NMPO HaiMeHyBaHHS abo NepeiiMeHyBaHHS
CLIbpaI, CeNHII, MiCT, paioHiB, obmacteil. Ha MicrieBi pedepeHIyMn He MOXKYTh
BUHOCHUTHUCH MUTAHHS IIPO CKACYBaHHS 3aKOHHUX PillleHb BUILECTOSAIINX OPTaHiB
JIepKaBHOT B! 1 cCaMOBPsAyBaHHS. TaKOX MUTAHHSA, SKi BiTHECEHI 0 BiJaHHS
OpraHiB CyQy i IPOKYpaTypH, MUTaHH:I, TTOB’A3aHi 3 00paHHIM, IPU3HAYCHHSM i
3BUIBHEHHSIM I10CaJOBUX O0CI0, IO HajiekaTh J0 KOMIIETEHIN] BiAIOBIIHOL
MiciieBoi Paau HapoJHUX JeTyTaTiB Ta 1l BAKOHABUMX 1 pO3MOPSIINX OPTaHiB.
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CUCTEMA MYHIIIUITAJIBHOTI'O ITPABA:
3ATAJIbBHOTEOPETUYHUM ACIIEKT

Cnoscbka Ipuna €BreniBna
O0OKMOp 10PUOUUHUX HAYK, Npogecop,
npogecop Kageopu KOHCMUMYYIUHO20 NPABA Ma 2a1y3e6Ux OUCYUNIIH
Hayionanvhozo ynisepcumemy 600n020 2ocnooapcmea
i npupoOdoKopUCmy8aHHs
M. Pisne, Ykpaina

Mamuyp Karepuna BsiuecsiaBiBHa

cmyoenmxka 111 xkypcy
Hasuanvno-nayrxogoeo incmumymy npasa
Hayionanvuoeo ynisepcumemy 600no2o 2ocnooapcmaa
ma npupoOOKOPUCIYBAHHS
M. Pigne, Yrpaina

3Ba)kar04M Ha CHOTOTHIIIHI MOTiT, 30KpeMa POCiiiCbKO-yYKpaiHCHKY BilfHY, IO
TPUBA€E Ha TEPUTOPIi] HAIIOT AEPKABH, BAXKIIMBOIO € CTPATETIS CTAJIOr0 PO3BUTKY
VYkpainn Ta i po30ymoBa Ha TiACTaBi IMOCTIZOBHOTO BIPOBAKCHHS
€BpomneiicbkuX craHaaprTiB kUTTsA. CaMmMe TOMY aKTyajJbHUM € YCIIilIHE
(YHKI[IOHYBaHHSI €KOHOMIYHO PO3BMHEHHUX PErioHiB YKpaiHu.

HeoOxinHO0 yMOBOIO e(eKTHBHOTO PEryJIFOBaHHS Ta 3aXUCTY CYCHUIbHUX
BITHOCHH, TMOB’SI3aHUX 3 peali3alliel0 MpaB MiCIEBOIO CaMOBPSIyBaHHS,
opraHizamiero Ta (YHKIIOHYBaHHSM MYHILMNAIBHOI BJagu € po3pobka
HAYKOBIIMH 1 JEep)KaBHUMH JisildaMH Teopii JokambHOI neMokparii. Cucrema
MYHIIUTIAIFHOTO TipaBa YKpaiHy, ii MoIiT Ha BITHOCHO CaMOCTIilHI crienudivHi
€JIEMEHTH, a TaK0K CYMICHICTh IIHX €JEMEHTIB 3aBXKAH epeOyBaroTh B IEHTPI
yBarv HalioHAJIBHOI IPaBOBOI CHCTEMH.

MyHinnnanbsHe MPaBo € KOMIUICKCHOO Tally33i0 ITyOJIIYHOTO 1paBa, HOPMHU
SKOT PeryjiolTh, HacaMmIlepel, OpraHisaiilo Ta 3AIHCHEHHS BIAAX
TEPUTOPIAILHUMHU TPOMaJlaMHi Ta YTBOPIOBAHUMHM HHUMH OpraHaMH B Me)ax
BiJIOBITHUX aMiHICTPaTUBHO-TEPUTOPIaAIBHUX OAUHHUIIb.

Yacro y HayKOBi{ JiTEpaTypi MOKHA 3yCTPITH TEPMiH «MYHIIUIATITETNY, B
MeKax SKOTO peali3yeThcs AEMOKpATis, iCHye KOMyHaJbHa BIACHICTh, MiCLIEBi
Oro/KeTH Ta BUOOPHI opraHu. ToMy JiesiKi BUeHi, TyMKY SIKHX HE HiATPUMY€EMO,
MIPOTIOHYIOTh HAa3MBaTH HOBY Tally3b KOMYHaJIbBHHM IPaBOM, SIKE, IO CYTi, €
IIPaBOM MiCIIEBOTO caMOBpsiAyBaHHH [3, c. 40].

3aKOHO/AaBCTBO YKpalHM YITKO JEKIapye, 0 MiclieBe CaMOBPSIYyBaHHS K
3acajia KOHCTUTYIIIHOTO JIAAy — BITHOCHO caMOCTiifHa (popMa Ty OIIiaHOT BIaIH,
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110 XapaKTepHU3ye IPaBo Ta 3IaTHICTh TEPUTOPIAIbHUX COLIANBHHUX CIIIJIBHOT —
TEpUTOpIAIbHAX TPOMaJ — CaMOCTIIHO BHpILIyBaTH MHTaHHS MICLIEBOTO
3naveHHs (ct. 140 Konerurynii Ykpainu; cr. 2 3akony Ykpainu «IIpo micrese
caMoBpsayBaHHs B YKpaiHi») [1; 2].

[Ipouec ¢popMyBaHHS ragy3i MyHIIMIIAIBHOTO MpaBa YKpaiHU CTUKAETHCS 3
OaratbmMa TpynHomamu. | me 3po3yMino, apke BiH TICHO IOB’S3aHUH 3
KapIMHAJBHOIO 3MIHOIO TOTJIAAIB IONO TPHWHIUINB Oprafi3amii BIagd Ha
Micusix, ii B3a€MOBIHOCHH 3 HACEICHHIM Ta LEHTPAIBHOIO BIIA0I0.

3a CBO€IO CYTTIO MYHIIIUIIAJIBHE PAaBO € BUPA3HUKOM BOJI Ta IHTEpPECiB AK
JIIOIMHY 1 TPOMaIsTHUHA Ta TEPUTOPiaTbHAX TPOMAM, TakK i Hapoay # IepxKaBH,
OCKIJTBKY MYHIIUITaTbHI HOPMH BCTAHOBIIOIOTH 200 CaHKITIOHYIOTH SIK CY0’ €KTH
MICLIEBOTO CaMOBpSIyBaHHs (TepUTOpialibHI TPOMajM, OpPraHd Ta II0CaIOBI
0co0M MICLIEBOTO CaMOBpsIAyBaHHsS), TaK i Hapoja Ta JiepKaBa, NPHIMarouu
KoHcTHTylilO # 3aKOHH, SIKMMH BH3HAE€ThCS Ta TapaHTYEThCS MicleBe
CaMOBpSITyBaHHS.

BoaHouac miciieBe caMOBpPSIIyBaHHS i IPABOBIIHOCHHU € TICBHUM I[ITICHUM
TMOJIEM, L0 TapPaHTYE €AHICTH MyOJIIYHUX 1 MPUBATHHUX IHTEPECIB HA PABOBOMY
piBHI. {1 crpaBXHBOTO 3IIMCHEHHS MICIIEBOTO CaMOBPSIYBaHHS OJHAKOBO
BaXIMBO peayi3yBaTH IHTEpPECH MYHIIHUITAIbHOI BIAAW SK BHAY ITyONiYHOI,
TEPUTOPIaAIPHOI ~ TpoMagu Ta  3a0€3MCYUTH  3aXUCT, ABTOHOMIIO i
HEJIOTOPKAHHICTh KOXKHOI JIFOJMHN —y4aCHHKA JIOKAJIbHOTO HaponoBnaassl. Tum
caMe Ha I[bOMY piBHI SKpa3 i OTpPUMYIOTh iHIWMBITyali3aIlito myOIidHi 32 CBOEIO
MPUPOAOI0 BiIHOCHHM, IO Tepeadadae ix TpaHCPOPMAII0 Y MyHIIHUMIAIBHO-
NpaBoOBi, TOAI SIK OCTaHHI fKpa3 1 BHCTYNAaIOTh CBOEPIJHUM IPAaBOBUM
IHTEerpajoM CBOOOAM OCOOMCTOCTI, PAB JIFOJUHH, CKOHOMIYHOI Ta MOJITHIHOT
BJIaJIM HACEIJICHHSI.

OTmxe, M NpeAMETOM MYHILUIAIBHOTO IpaBa CiiJi PO3YMITH CYCHUIbHI
BIZIHOCHHM, 110 BHHHUKAIOTh Y TMpPOIECI BHPILICHHS TEPUTOPiaIbHUMHU
CNJIbHOTAMH, 00’€JHaHHSIMH Ta MOCAJOBUMH OCO0aMH OpraHiB JIOKaJIbHOT
BJIaI¥ BOXKJIMBHX MICIIEBHX Ipo0ieM, 3a0e3MeUeHHS paB i CBOOO]I JIFOJMHA Ha
MICIICBOMY DiBHI Ta 3aKOHHHX IHTEpPECIB TEPUTOPIANBHUX TPYH 1 COIiaIbHIX
rpyn [3, c. 20].

MyHIiIUnamsHO-TIPAaBOBI IHCTUTYTH — OCHOBHUI CHCTEMHUI OpraHi3ari HHuA
€JIEMEHT YKpaiHChKOTO MyHIIMIIAJIBHOTO TpaBa, CyKYITHICTh (DYHKIIOHAIBEHO Ta
IHCTHTYLIHHO TTOB’SI3aHUX 1 B3aEMO3AIEKHUX IMPABOBUX HOPM, iHOJI MPAaBOBUX
HOPM (MaTepiaJbHOTO 1 MPOIEeCYaIbHOTO XapaKTepy) 1HIHNX MPaBOBUX Tajly3eH,
[I0 MAalOTh €JUHUN TPEeIMeT PEryJIIOBaHHA — OJHOPIAHI TPyHH CYCHUTBHUX
BiJIHOCHH, 110 TpaJuIliiiHo cknammcs [4, c. 40].

IcaytoTe pi3HI migxoam M0 Kiacudikamii MyHIUIATBFHO-TIPABOBUX
inctutyTiB. Jocmigauk O.M. KoCTIOKOB IiTUTh iX Ha TOJOBHI, 1[0 PETYJIOIOThH
MIMPOKE KOJIO MYHIIUITAIEHO-TIPABOBUX BIAHOCHH, 1 Mi/JIerli 3 OUIbII BY3bKOIO
cdeporo perymosanus (puc. 1) [3, ¢. 50]. 3 TOYKH 30py CHCTEMHOTO MiIXOMy
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B.B. KpaBuenko ta M.B. Ilinuk BUOUIMIN TpY BUIM: 3arajibHi (F€HEpasIbHI),
OCHOBHI Ta mo4aTKoBi [3, c. 20].

Puc. 1. Knacugikaniss MyHinMnajJbLHO-IPaBOBHUX iHCTHTYTIB

[NepBicunM, 6a30BUM €JIEMEHTOM MYHIIMIAILHOTO MPaBa € MyHIUIAILHO-
NpaBOBi HOPMHU. Y NOKTPUHAJIBHUX JDKEpesiaX MICTATbCs Pi3Hi 1X aediHiwii.
HaBomumo HaiOinpImn mommpeHe TAyMadeHHS — II¢ BCTAHOBICHI JEp>KaBOo,
TEPUTOPIAIBHUMH TpoMajaMu abo OpraHaMM MICIIEBOIO CaMOBPSTyBaHHS
MIpaBuJIa TIOBEIIHKH, 110 PETYJIIOI0Th CYCHIUIbHI BITHOCHHU Yy cdepi opraHizarii
Ta 3JICHEHHS MICIIEBOTO CaMOBPSAYBaHHS Ta BUKOHAHHS SIKMX 3a0€311eUyi0Th
NPUMYCOBOIO CHIIOKO JepikaBu [3, c¢. 17-19].

BaxnmmBuM € MUTaHHS CUCTEMH JKEpEN MyHIIUITATIBHOTO MPaBa, 10 € JOCUTh
posranyxeHoro. OcHOBHMMHM Buaamu Jpkepen € Koncrurynis VYkpainu,
MDKHapOJHO-NIPaBOBi aKTH, patudikoBaHi nmapiaMeHToM (€Bporelicbka XapTis
MICLIEBOTO caMOBpsilyBaHHs1), 3akoHH YKpainu «[Ipo MicueBe caMoBpsiiyBaHHs B
VYxpaini», IIpo craryc nemyrariB MicueBux pany, Bubopumit konmexc, «IIpo
cinyx0Oy B opraHax MicueBoro camoBpsiayBaHHs», «IIpo acomjanii opranis
MiclieBoro camoBpsityBaHHs», «IIpo opranu camoopranizaiii HaceneHHs», [1po
cromuiro  Ykpainm —  micto-repoit  KwiB», «lIpo  TpaHCKOpIOHHE
CHiBpOOITHULITBO» TOIIO, IiJ3aKOHHI HOPMaTHUBHO-TIPABOBI AaKTH OpraHiB
JIep’)KaBHOI  BJIaJ¥, HOPMATUBHO-TIPABOBI ~ aKTH  CYO’€KTIB  MICLIEBOTO
CaMOBpSIyBaHHA, HOPMAaTHBHO-TIPABOBI AaKTH OpraHiB BIaaW ABTOHOMHOI
Pecry6mnixn Kprm, HopMaTHBHUM 10TOBIp, pillieHHst BUOOpUHX KoMmicii [4, c. 11].

HaykoBi igei, Teopii, KOHIemii HAYKOBIIB, TPOMAACHKHX 1 JEP/KaBHHX
IiSA9iB, MI0 JOCIIKYIOTh MYHIIUIIAJBHO-TIPABOBI BiIHOCHHH, PO3KPHUBAIOTH
3aKOHOMIPHOCTI BH3HAHHS, CTAHOBJICHHS Ta PO3BHTKY OPraHIB MiCIIEBOTO
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caMOBpsAIyBaHHsA, (DOPMYIOTh HAyKy MYHIilMMATbHOTO MpaBa. i 3HAYEHHS
0COONMMBO 3pOCTa€ Ha eTami MPOBEJCHHSA JCICHTpaii3alii, 00’ €IHaAHHS
TepUTOpiaIbHUX rpoMa. besnepeuHo, ocoOIMBy yBary Ciijf TaKOXK NPUALIATH
BU3HAYCHHIO NIpPEIMEeTa, CUCTEMH, JuKepen, (QYHKIIH Ta MeTonoorii i iHIuM
TEOPETHYHMX MUTaHHSAM MICIeBO1 IopucnpyaeHuii [5, c. 40].

Hamararounch CrnporHo3yBaTd pPO3BUTOK MICLIEBOi MPaBOBOI CHCTEMHU B
Ykpaini, MO’KHa TIHTH BUCHOBKY, III0 B Maiil0yTHEOMY MiCIIeBa IPaBOBa CUCTEMa
OyzZe IOTIOBHIOBATHCS HOBHMH IMATANy3sSMH. 30KpeMa, BUCOKHH MOTEHINial
MPOTPECUBHOTO PO3BUTKY MAIOTh [if0Yi MYHIIUITaJbHO-TIPABOBI IHCTHTYTH
MYHIOUIATBHAX TIOCHYT, SKi MOXYTh OyTH MOJEpHI30BaHi y BIAMOBiIHI
miaramys3i MyHIOWIAJbHOTO 3aKOHOMABCTBA, a TOTIM Yy BIAMOBimHI miAramysi
3aKkoHy PO MYHIIMIIAIBHI TOCIYTH.

OTxe, cucreMa MYHIIMNAIBHOTO NpaBa YKpailHW — 1€ LilTiCHA, JIOTiYHO
BUOyAyBaHAa 1 CTPYKTYPHO OpraHi30BaHa CYKYIHICTh HOPM, SIKi TUHAMIYHO
PO3BUBAIOTHCS BIIMOBITHO IO TEMIIB HPOrpecy COLIabHO-CKOHOMIUHHX 1
HNOJITHYHUX YMOB TEPHUTOPIAJBHOIO JKUTTA MW PEryJIoloTh 3/1HCHEHHS
JIOKJILHOTO HaponaoBiaqis. Hopmu, 00’eqHaHi B ranysb, Hiaramnysi, iHCTUTYTH,
JIETaNi3yloTh pealizalilo BOJI TpoMaaW Hewo OesmocepenHbo abo depes
TIPEJCTaBHUKIB.
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POJIb IOPUIUYHOI KJITHIKHA Y HAJJTAHHI BE3OILIATHOI
IPABOBOI JIOIOMOTI'A B YKPAIHI

Cnoscbka Ipuna €BreniBna
O0OKMOp 10PUOUUHUX HAYK, Npogecop,
npogecop kageopu KOHCMUMYYIiHO20 NPAda ma 2any3e6ux OUCYUNIH
Hayionanvhozo ynisepcumemy 600n020 2ocnooapcmea
ma npupoOOKOPUCHYBAHHSL
M. Pisne, Ykpaina

Casun Bikropis BikTopiBHa
cmyoenmxka 111 xkypcy
Hasuanvno-nayrxogoeo incmumymy npasa
Hayionanvnoeo ynigepcumemy 600Ho2o 2ocnodapcmsa
ma npupoOOKOPUCIYBAHHS
M. Pigne, Yrpaina

KosxHOMY i3 CTYJCHTIB-IOPHCTIB 3HAHOME MOYYTTS «HEBEIMYKOTO ILOKYY,
KOJIM BOHH ITOYMHAIOTH Ha TPAKTHUII 3aCTOCOBYBATH 3/100yTi 3HaHHA. HaBiTs, Ti
XTO i3 TEOpi€ro OYB Ha «TH», HA IPAKTHUII YacTO HE PO3YMIIOTh, SIK BIIOPATHUCH 13
MmocTaBJIeHUMH 3amadamu. [[jis BupimieHHs 1ux nutadb y 2006 pori Oyio
3aM04YaTKOBAaHO JiSUIBHICTh FOPUIWYHHUX KIIIHIK Ha 0a3i BHUIMX HaBYAIbHHX
3aKJIaiB.

IOpuanyna kiiHIKa — e CTPYKTYPHHH TMiJPO3JLT BHUIOTO HABYAILHOTO
sakimany II-1V piBHiB akpeauTaiii, mo 3aiHCHIOE MiArOTOBKY (axiBIliB 3a
HanpsimoM «IIpaBo», i cTBOproeThes sIK 0a3a AJIsl MPAKTHYHOTO HAaBYaHHS Ta
MIPOBEICHHS HaBYABHOI MPAaKTUKU CTYIEHTIB cTapIInx Kypcis [1, c. 45].

TepMiH «ropuIUYHA KIIiHIKa» TOXOAUTH Bix amepukancbkoro «legal clinicsy,
OCHOBOIO 1i JiSUIBHOCTi, 3 OAHOTO OOKYy € BIOCKOHAIECHHS CTYACHTaMH
MIPAaKTHYHMX IOPUANYHIX HAaBUYOK 111/ KEPIBHUITBOM JIOCBITUCHHUX BHKJIA/1adiB,
a, 3 HIIOro, — HaJIaHHs OE3KOIITOBHOT MIPABOBOI JOIIOMOTY Majio3a0e3NneueHnM
BepcTBaM HaceneHHs. OpraHizaifii, CX0Xi 3a CBOE€IO ISUIBHICTIO iCHYIOTH B
Oaratbox KpaiHax cBiTy. B Ykpaini ropunwyni KmiHikM mnpamioroTs y Kuesi,
Opneci, dninpi, JIbBoBi, Ykropoai, 3amopixkki Ta iHITUX MicTax.

CrhexTp 3ampoNOHOBAaHUX (QYHKIIOHATHHUX MOCITYT IOPHINYHOI KIIHIKU
JIOBOJII ITMPOKHH — B/l HAJAHHS YCHUX Ta MICbMOBHX KOHCYNbTAIliH 3 Oy 1b-sK0i
rajgy3i mpaBa (BHHATOK — CKJIaJHI KpPHUMIHAIbHI CHpaBH Ta II0JIaTKOBE
KOHCYJIBTYBaHHS MiJIPUEMIIIB, [I€¢ «BOTYMHA» JOCBIIYCHHX aJBOKATIB), IO
BIIOPSIIKYBaHHA 3asB 70 Cyxdy, MpOLECyalbHUX JOKyMEHTIB Ta Yy pasi
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HEOOXITHOCTI IIPEACTaBHUITBO KIIEHTIB Yy CyJdax HpU PO3MIISAlL NEBHHX
KaTeropii crpas.

Bynp-sika mpaBoBa jornoMora B KJIiHIKaX HaJaeTbesi 0e3KomToBHO. OpHaK
NPUHIUI 1TOOYOBU KIIHIK (SIKICTh TMOCHYT, SIKi HAaJarOThCs, 3a0e3MeyyeThes
3aBJSIKM JIOTIOMO31 Ta KOHTPOJIIO 3 OOKY BMKJIAJadyiB, a TaKOX BiAMOBIAHOCTI
CTaHJapTaM HAIIOHAJIBHUX AacoIlialliil OPUAMYHHX KJIIHIK) A€ JOCTaTHBHO
CepHO3HMUI PiBEHb TAKUX MOCIIYT, HE3BAKAIOUH Ha Oe3KOMTOBHICTE. KpiM ToTO,
IIOJCHHO  HAJAOYM  IIPAaBOBY  JAONOMOTY,  CTYICHTH  BiJ4yBalOTh
BIIITOBINAIBHICTD 34 SKICTb.

[Ilo cTocyeTbecst KaapoBOi HANOBHEHOCTI, TO OO CTPYKTYPH IOPHAWYIHOL
KIIHIKA BXOIATB: Kepi6HUK, BUKIAOAUI-KYPAmopu, KOoopouHamopu ma
KOHCYTbMaHmu.

3arajibHe KEpPIBHHUIITBO IOPUIHUYHOKO KIIIHIKOIO 3IMCHIOE KepiBHUK. Takox
BiH MOJKe 00iiMaTH 3a CyMiCHHUIITBOM IOCaJy BHKJIaJava-Kyparopa KIiHIKH 3a
NEeBHOIO  cremiamizamielo.  Buknagadamu-kypaTopamMu — IPU3HAYAOTHCS
HaWjocBimueHim QaxiBmi, sKi, SK MPaBWIO, MAOTh HAYKOBUH IOPUAMYHUI
CTYIIIHb Ta MPAKTUKY MTPABO3aCTOCOBHOI MisUTbHOCTI. Takok 10 pOOOTH MOXKYTh
3a;mydatucsl (QaxiBIi-TPAaKTHKH Yy Taxy3i mpaBa (aaBOKATH, IOPUCKOHCYIBTH,
CHIBpOOITHUKN CyOy, HOTapiaTy,BHKOHAaBUOi CITy>)KOM, OpraHiB IOCTHIIII).
Buknagagi-KkypaTtopu HaZar0Th HEOOXiTHY METOAUYHY 1 TECOPETUYHY MiATPUMKY
CTY/I€HTaM-KOHCYJIbTAaHTAM: BUPILIYIOTh NUTAHHS PO NPUHHATHICTH CIPaBH, il
HanpaBJeHHs [0 CTyAEHTa, BHUCTYNAIOTh y PO KypaTopa 3a KOXXHHUM
3BEPHEHHSM, a TAaKOX 3a0€3MeUyI0Th TECOPETHYHY MiATOTOBKY, SIKa € EIIEMEHTOM
NpOrpamMH KJIIHIYHOT OCBITH CTYAEHTA, 3IIICHIOIOTh KOHTPOJb 32 ISUTbHICTIO
CTYJICHTIB Ha BIAMOBIAHICTh Ta MPABOBOT JOMMOMOTH, SIKi BiJIIIOBIaI0Th BUMOTaM
3akoHozaBcTBa 1 mpodeciiinol ernku. KoopauHatopu OpUAMYHOI KITIHIKK —
oco0u, 110 BIANOBIAAIOTH 3a IEBHE CIPSIMYBaHHS [isIbBHOCTI abo rpymy
OTpPUMYBauiB MOCIYr KIiHIKA. BOHM BUKOHYIOTH YNpaBiIiHCHKI (GyHKIIT Tmif
3arajJbHUM KEpIBHUIITBOM KEpIBHHKAa i HUMHU €, 3a3BHYaili, CHIBPOOITHUKH
BUIIIOTO HABYAJILHOTO 3aKJaly a0 CTyAEHTH.

OcHOBHY po0OOTy B KIIHIII 3AIHCHIOIOTh KOHCYNbTaHTH. Lle crymeHTH-
IOPUCTH CTapIIMX KypciB HampsiMy miArotoBku «llpaBo», sKi HamgaoTh
JIOTIOMOTY T/ KepiBHUIITBOM BHKJIAJadiB-KypaTOpiB y BIAMMOBIIHUX Trairy3sx
npaBa. [IpuiioM CTYOeHTIB M0 IOPUAMYHOI KIIIHIKH 3IIHCHIOETHCS Ha OCHOBI
KOHKYpPCHOTO BiJOOpY, @ yYMOBH KOHKYPCY BCT@HOBIIIOIOTHCS HOPHIMIHOO
KITIHIKOIO BiJIMTOBITHOTO HABYAJILHOTO 3aKiany [2].

I3 mpuitasaTTam y 2011 poui 3akony «IIpo 6e3ommaTHy IpaBOBY JOMOMOTY»
[3] B YkpaiHi moganocs 3apopKeHHs OUTBII-MEHII PO3TOPHYTOTO MEXaHI3MY
peamizamii KOHCTUTYLIHHOTO TpaBa KOXKHOTO Ha IIPaBOBY JOIOMOTY, IO
BCTaHOBJIIOE €BPOTEHCHKI CTAHAAPTH 3 11 HAIAaHHS 1 TOCTYITY JI0 TPaBOCY .

Cucrema Oe30rulaTHOi MPaBOBOI JOIOMOTH — II€ CHUCTEMa JIepKaBHHUX
YCTaHOB, sIKi Hajexatb 10 cepu ynpasiinas Minictepersa roctuuii. [Tepioro
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JIAHKOI0 ~ BUHUKHEHHS  Takoi cucreMu  Oyjlno  CTBOPEHHS  YpsIoM
KoopauHauiiiHoro LeHTpy 3 HaJaHHS NpaBoBoi nonomord. L{um kpokom mie y
2012 poui Oymno 3amoyaTKOBaHO BHHUKHEHHS pO3TAIYKEHOI CHCTEMH
0e30111aTHOT MPAaBOBOT IOIIOMOTH CHOT'OJICHHSI.

OcHoBHUMHK 3aBAaHHsMH KoopauHauiiHOro LEHTPY € Oprasisariiine,
eKCIIepTHO-aHATITHYHE, iHpopMaliliHe Ta MaTepiaJbHO-TEXHIUHE 3a0e3eYeHHS
3IiACHEHHS IOBHOBa)KeHh MiH’10CTy y cepi HamaHHS 0€30IUIaTHOI MPaBOBOL
JOIIOMOTH, IIPOBEICHHS aHali3y NPaKTHKN IIPAaBO3aCTOCYBAaHHA 3 INTAHb
HaJaHHA O€30MIaTHOI MpPaBOBOI JOMOMOTH, PO3pPOOIEHHS Ta IOAAHHA Ha
3aTBepHKeHHS MIiH'IOCTY CTaHIAPTIB SIKOCTI HaJaHHSA 0E30IUIaTHOI MpPaBOBOL
JOTIOMOTH, YIIPaBIIiHHSI CHCTEMOIO 0€30IUIaTHOI BTOPMHHOI IIPaBOBOI IOTIOMOTH,
KOOpJMHALA MisJIBHOCTI CIIeIiali30BaHUX yCTaHOB 3 HaJaHHsA 0e30IIaTHOi
MEepBUHHOI NPaBOBOi JONOMOTH, (GOpMyBaHHS 1 BEICHHS Yy BCTAaHOBJICHOMY
nopsiaky PeecTpy anBokariB, 10 HagaloTh O€30IIaTHY BTOPUHHY IPaBOBY
JIOIIOMOTYy, 3a0e3leueHHs] (DYHKIIOHYBaHHS Ta PpO3BUTKY KOMIUIEKCHOT
iH(hOpMaIlIHHO-aHAIITHYHOI CHUCTEMH, OpraHi3allis IiJBUIICHHSA KBamidikamii
IOPHCTIB, SIKi HA/Ial0Th 0E30IJIaTHY BTOPUHHY NPABOBY JAOTIOMOTY.

VY cniBmpani 3 HpoekToM «JlocTymHa Ta sSKicHa MpaBoBa JOMOMOra B
VYxpaini», MixxaapogauM (oHmoM «BigpomkeHHs» Ta mocoibctBoMm CIIIA B
VYxpaini y ctpykrypi KoopaunarniitHoro neHTpy 3 HaJlaHHS IPaBOBOi JOTIOMOTH
OyJI0 CTBOPEHO I1’SITh MIKPETIOHANBHUX PECYpPCHO-KOMYHIKAiHHUX TaTdopm
(MPKII), saxi e ynpasninasmu KoopauHamitHOro eHTpy. Y CBOIl MisUTBHOCTI
MPKII Bigomi sk mpaBoBi kiayou «PRAVOKATORY, mo ¢GyHKIIOHYIOTH Y
Kuesi, Oneci, uinpi, Xapkosi ta JIbBoBi [4].

HacTynHuM eTanoM CTaHOBJIEHHS YIPAaBIIHCHKOI CTPYKTYPH CHCTEMH
0e301UIaTHOT MPaBOBOi JIOTIOMOTH CTaj0 CTBOPEHHS PEriOHAIbHUX IIEHTPIB B
obnactsx. Came perioHaIbHUMH IIEHTpaMH iX HasuBaiu Jjmie y 2015 porri, a 10
LOr0 MOMEHTY OyJii OOJIaCHMM IIEHTPOM 3 HajaHHs Oe30IUIaTHOT BTOPUHHOI
npaBoBoi jgonomoru. IlepmioueproBuM 3aBAaHHSM pETiOHANBHUX LEHTPIB €
MiABUIICHHS TIPaBOBOI CBIOMOCTi, KyJIbTypH Ta OCBIUYCHOCTI HaCEICHHS
(TIpaBOTIPOCBITHUIITBO), HAJAaHHA OC30IUTATHOI MEPBUHHOI ITPABOBOI JIOITOMOTH i
0e301uIaTHOI BTOPMHHOI NPaBOBOI JIONOMOTH Ta 3a0e3NedeHHs AOCTYIy [0
ENIEKTPOHHHUX cepBiciB MiHicTepcTBa IOCTHIIT YKpaiHW. PerioHampHI IEHTpH
HaJaloTh JOCTYIl JI0O BTOPHMHHOI IIPaBOBOi JOIOMOTH 0co0aM, MO0 SKHX
3aCTOCOBYETBCS ~ aJMiHICTpaTHBHE 3aTPUMaHHA YH AapemT, KpUMiHAJIbHE
3aTpUMaHHS, 0co0aMm, IO OOBHHYBAdyIOTHCS UM TIIJIO3PIOIOTHECS y BUMHEHHI
KPHMiHAJIBHOTO ITpaBonopymIeHHs. 3araiom 1o 2014 poky aisimm 27 perioHaIbHAX
neHTpiB. Y 3B’s3Ky 3 aHekciero Pociiicbkoro Deneparticro Kpumy Ta 30poiiHOI0
arpecieto Ha Cxomi YkpaiHH IHCTHUTYIIHHA CTPYKTypa CHCTEMH O€30IUIaTHOi
MPaBOBOi JOMOMOTH B pErioHax JAenio 3MiHWIach. PerioHanbHI IIEHTpH B
ABToHOMHIH pecryOnmini Kpum Tta micti CeBacronosi He (DYHKIIOHYIOTb.
CrpykTypa perioHabHHUX HeHTpiB y CXiqHUX 00JacTsIX AepKaBu HaOyia TaKoro
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BUMILY: 00’ enHanuii PerioHanbHUN HEHTp 3 HaJaHHA 0€30IUIaTHOI BTOPUHHOI
npaBoBoi gornoMory y JloHenpkii Ta 3anopi3bkii 00acTsax npatoe y 3anopixoki,
a PerionanbHui HeHTp 3 HagaHHS 0€30IUIaTHOT BTOPUHHOT ITPABOBOI IONIOMOTH Y
Jlyrancbkiii Ta XapKiBchKiit 001acTax gie y XapKosi.

VY pe3ynbTaTi pO3BUTKY CHCTEMHU 0€30ILIATHOT PABOBOT TOMIOMOTH B YKpaiHi
CTBOPIOBAIUCH MICLIEBI LIEHTPH 3 HaJaHHS Oe30IUIaTHOI BTOPMHHOI MPaBOBOT
Jonomord. LleHTpu, 110 HafaloTh BTOPUHHY PaBOBY AOIIOMOTY B IIMBUIBHHX Ta
aJMIHICTPAaTHBHHUX CIIpaBax, QYHKIIOHYIOTh 3 2015 poky. LlenTtpm mpaBoBoi
JOTIOMOTH € TEePUTOpialbHUMH BifaiaeHHAMH KoopanmHamiiiHOTO HEHTpY, ajie
BOJHOYAC € OKPEMHMH IOPHUIMYHMMH OCO0aMH 3 KOMIUIEKCOM BIIACHHX
MOBHOB@)X€Hb. 3 OTJIALY Ha L€ HPOCTEXYIOTHCS BIZHOCHHM MApTHEPCTBA K
3oBHinHI (KoopanHaniliHuii neHTp — MiHICTEpPCTBO FOCTHILIT), TaK i BHYTPIIIHI
(KoopnunaniitHuit neHTp — perioHanbHi LEHTPH — MICLIEBI LIEHTPH).

KpokowMm, mo 3aBepuinB (OpMyBaHHS BEPTHKAIBHOI CTPYKTYPH CHCTEMH
0e30IIaTHOI TPaBOBOi JOIMOMOTH, BBAXKAETHCS CTBOPEHHS OIOPO IMPaBOBOi
JornoMord. TOYkH TOCTyIy IO MPaBOBOI JOMIOMOTH, 1110 cTBOpeHi B 2016 port, y
KO)KHOMY paiioHHOMY MeHTpi Ykpainu (6nm3pko 500 6ropo), € Bimmiiamu
MICIICBHX LIEHTPiB, TOOTO Ha PiBHI OFOPO HE MOKHA TOBOPUTH IIPO aBTOHOMIIO
YH TAPTHEPCTBO. Y TAKOMY Pa3i MPOCTEKYETHCS HiTKE MiAMOPSIKYBaHHS OI0pO
MPaBOBOI JOITOMOTH MICIIEBOMY LIEHTPY, OCKUTBKH JKOIHOI BiIJAICHOCTI, OKPiM
TEepUTOpiasbHOI, OFOpO HE Mae i He Jie AK OKpeMa topuamuHa ocoba. Lle
MiATBEPKYETHCS TAKOX CIIEKTPOM MOBHOBA)KEHb. SIKINO VIS PETiOHAIBHOTO
LEHTPY XapaKTepHE HaJaHHSI BTOPHHHOI IPaBOBOi JOTIOMOTH YITKOMY TIEpPEIiKy
KaTeropii, MicleBi LEHTPU peai3yloTh IPaBO Ha MPABOBY JOIOMOTY 30BCIM
iHIIMX Kareropii oci0, a KoopauHaliiiHuii LEHTp BHMKOHYE TIUIBKU
aaMiHicTpaTHBHI (YHKII, TO OKOPO MPABOBOi MONOMOTH B Mid YaCTHHI
3a0e3meduye JMIIE JOCTYN A0 BTOPHHHOI NPaBOBOI JomoMOru (mpuiimMae Ta
omparboBye€ 3BepHEHHs npo HagaunHs BBIIJ] Ta mepenae makeT JOKYMEHTIB Jist
NPUIHATTS PillIEHHS 0 MiCIIEBOTO HEHTPY) [5, ¢. 3-5].

[lizcymoByeMo, 110 yKpaiHCbKa CHCTeMa HaJaHHS Oe30IUIaTHOI MpaBOBOT
JIOTIOMOTH — HalOiumpIma B €BpoIli Ta OAWH 13 HAHYCHIIIHIIIMX COMiaTbHUX
npoekTiB MiHicTepcTBa ocTullii Yipainu, Ypsaay Ta MDKHAPOTHHUX ITapTHEPIB.
Pazom 3 THM, cucrema Oe3omulaTHOI MpPaBOBOi JOMOMOTH IIPOAOBXKYE
pO3BUBATUCS, TPArHyYd SKHAWKpalle BIIMOBIAATH CY4YacHHM BHKJIHMKaM
ChOT'OJICHHSI.
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ITPABO T'POMA/ISIH HA YYACTD
Y MICHEBOMY CAMOBPSIITYBAHHI

CaoBcbka Ipuna €BreniBua
O0OKMOp 10PUOUUHUX HAYK, Npogecop,
npoghecop kagedpu KOHCMUMYYItiHO20 NPAa Ma 2any3e6Ux OUCYUNIIH
Hayionanvnoeo ynisepcumemy 6o0nozo 2ocnooapcmsa
i npUpPoOOKOpUCIY8AHHSL
M. Piene, Ykpaina

CemenoBny Mapis OuiexcaHapiBHa
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Haguanvno-nayxoeozo incmumymy npaea
Hayionanvhozo ynisepcumemy 600H020 20cnooapcmea
ma npupoOOKOPUCIYBAHHSL
M. Pigne, Yrpaina

[MoOymoBa mpaBOBOi JAep:KaBU CTOCYETBCS BCiX cdep CyCHUIbHOTO 1
JICPIKABHOTO JKUTTS, 1110 XapaKTEPU3y€EThCs CYTTEBO SIKICHUMH HOBHUMH PUCAMHU
opraHizanii myOiiyHOI BIIAAW, TapaHTyBaHHsAM mnpaB ocobu. Ili 3MiHM
3000B’S3yI0OTh HAYKOBIIiB, MPAaKTHYHUX MPALiBHUKIB OUIBII  TIHOOKO
JNOCHTIJDKYBaTH NPUHIMIN KOHCTHTYIIHHOTO JIaAy HAa Cy4acHOMY eTari
JIEP’KaBHOTO PO3BUTKY 1 JCTIIO 1HAKIIIE BUCBITIIFOBATH MPOAHAI30BaHI B y40OBii
Ta CHEIialbHIM JiTepaTypi BH3HAUYEHHS OCOOJMBOCTEH NEp)KaBHOTO 1
CYCHIIBHOTO yCTPOIO.

OcHoBHuit 3ak0H 1996 poky [4], AKnil pO3KPUB MOJTITHUHY CUCTEMY YKpaiHH
i B Posmumi XI 3akpinuB mpaBOBUil cTaryc IHCTUTYTIB MiCLEBOTO
CaMOBpSAyBaHHS, 3aKJIaB IiJBUIMHA HE3AJIS)KHOI MYHIIUINAIBHOI JI€MOKpATii.
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He nperenaytoun Ha aHaii3 Beiel mpoOieMH, BUCIOBUMO CBOT lyMKH 3 IPUBOY
KOHCTHTYIIIHUX IPUHIUIIIB OKpeMoi JTaHKH myOuiuHoi Bnaau [8, c. 56].

OyHKIIOHYBaHHS T'POMAJSHCHKOTO CYCHUIBCTBA BH3HAYAETHCS TaKUM
B)XJIMBUM YMHHUKOM SIK aKTHBHICTh TPOMaJsH y peaiizauii iXHbOro mpasa Ha
MiclIeBE  CaMOBpSAyBaHHS, MEPBUHHUM CY0’€KTOM  SIKOTO  BHCTYIa€E
TepUTOpiaibHa rpoMajna. Bu3HAa4YeHHs NPUPOAM OCTAaHHBOTO IMOB’S3aHO 13
PO3B’S3aHHAM TpPOOJIEMH: UM Ma€ TpoMaja OKpeMy, BIIMIHHY BiJ IepiKaBH,
BJIAIy, € HE3aJICXKHOIO BiJI IepKaBHU ITyOJIITHO-TIPABHOIO KOPIIOPAIIEI0 YU MIITHO
BKITIOYEHOIO B JIepyKaBHUH OPTaHi3M i BUKOHYE TiJIbKH (PYHKII{ OpraHy JeprKaBH.
Y 3B’A3Ky 3 OHM MPONOHYEMO 3YIMUHHUTHCS Ha aHami3li mpupoaud Horo
MEpBUHHOTO Cy0’€KTa — TepUTOpiambHOI TpoMaan (HA TACTaBi Teopii
MOXO/KEHHSI MyHIIIMIIAJILHOT BIIAJN).

Bigmomuii koHctutymionamict 0. banpniii  BU3HaYae MyHIIUMATbHY
JIEMOKpaTil0 SK IpaBO TEPUTOpiaJbHOI TPOMagM CaMOCTIHHO BHUPIIIyBaTH
MUTAHHS MiCIIEBOTO 3HA4YeHHs B Mexax KoHcTutyii Ta 3akoHiB Ykpainu [1].

Oxpemoto crarreto  Koncrutynis VYkpainm 1996 poky, y mOBHIH
BIJITIOBIZTHOCTI IO BUMOT, 3a/IcKJIapoBaHuX y €Bpomneichkiid XapTii [2] (pazom 3
HU3KOI0 (pyHOaMEHTaNbHMX MPUHOWIIB HApOAOBIAA, CyBEpEHITETY 1
HE3aJIC)KHOCTI YKpalHu, MOIUTY Aep>KaBHOI BIIAIH TOIIO), 3a()iKCOBAHO TPHUHITHIT
BU3HAHHS T4 TapaHTOBAHOCTI MiCLEBOTO caMOBpsnyBaHHA (cT. 5 KoHcTHTYIIT
VYkpaian). OCHOBHHI 3aKOH MIicTUTH OHAA 20 cTaTeil Ta OKpeMHuil po3im, mo
JIETePMIHYIOTh POJIb Ta MICIIE MiCIICBOTO CaMOBPsAyBaHHS B YKpaiHi, (QIKCYIOTh
CTaTyC TEPUTOPIUIBHUX TIPOMaja SK TEPBUHHOTO Cy0’ €KTa, BH3HAYaJIbHI
NpUHIMIK (HOPMYBAHHS Ta AisJIBHOCTI OpraHiB MICLEBOTO CaMOBpSILyBaHHS,
BITHOCHHHM, $Ki BHHHKAIOTH IIiJi Yac OpraHizaiii Ta 3milCHCHHS JOKaJbHOI
JeMoKparii, 1 rapanTii [4].

MicueBe caMOBpsyBaHHSI Ha KOHCTUTYLIMHOMY piBHI BU3HaHE OJHIEIO i3
3acaJi KOHCTUTYLIHHOTO JIa/ly 1 pO3IIISAA€ThCS IK BCTAHOBIICHHS IEMOKPATHYHOT
JICIICHTPATi30BaHOl CHCTEMH YIMPABIiHHSI, 10 OMHUPAEThCS HA CAMOCTIHHICTH
TEPUTOPIATFHIX IPOMAJ], OPTaHiB MIiCIIEBOTO CAMOBPSTyBaHHS y BUPIIICHH] BCiX
mUTaHe MicreBoro piBHA. KoHctutymis VYkpaiHW BH3Ha4ae wicueBuid
pedepenaym, opranu caMoopraHizauii HaceJileHHsl Ta y4acThb B YIPaBJIiHHI
MicueBUM OI0xkeTOM fIK (POPMM 31iliCHEHHs NpaBa rPOMAIsH Ha y4acThb y
MICIICBOMY CaMOBpsAyBaHHI. Takoxk cIeriamizoBaHi HOPMATHBHI aKTH
perIaMeHTyIOTh Ta BU3HAYAIOTh (POPMH ydacTi y MiCIIeBOMY CaMOBpSAyBaHHI Ta
mpoueaypH ix 3aidcHeHHs [3, ¢. 99].

HopwmaruiBHo-TipaBoBa 6a3a AJisi FpOMaJIChKOI y4acTi Ipe/ICTaBIeHa He JINIIe
Koncrurynieto Vxpainu (ct. 140,143), ame # 3akonamu «IIpo Micrese
caMoBpsLyBaHHA B YKpaiHi», «IIpo opranu camoopranizanii HaceneHHD», «IIpo
CTaTyC JeIMyTaTiB MiCIeBHX pany», «IIpo 3BepHEHHS TPOMAASIH» Ta iH.

3akonoM «IIpo MicueBe caMoBpsIyBaHHs B YKpaiHi» InependavaioTbes Ta
JIOBOJII BY3bKO PETJIAMEHTYIOTHCS (DOPMH TPOMAICHKOI y4acTi y MicleBOMY
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CaMOBpsAyBaHHI: MiclieBUi pedepenayM, 3arajibHi 300pH I'poMaJIsiH Ta OpraHiB
camoopranizanii Haceienus (ct. 7, ct. 8, cr. 14), micuesi iniriatusu (ct. 9),
IPOMAaJICBKI cityxaHHs (CT. 13), 1OCTPOKOBE NMPHUITMHEHHS IOBHOBAXKEHb T'OJIOBU
rpOMaJIH 3a HAPOIHOO iHiIiaTHBOO (CT. 79) [7].

B ictopii Ykpainm Oynu Takox yxBaieHI HoctaHOBH BepxoBHoi Pamu
Vxpainu Ne 3748-XI1I Bin 17.12.1993 p. «IIpo 3arBepmxkenns [loxoxeHHs mpo
3aranpHi 300pH TpoMansH 3a MICIeM NpOXHBAaHHA B YKpaiHi» Ta Kabimery
MinictpiB Ykpainu Ne 996 Bim 3.11.2010 p. «IIpo 3abe3medeHHs ydacTi
TpOMAaICHKOCTI y hopMyBaHHI Ta peaizalii 1ep>kaBHOI MO THKIY, Ne 9 976 Bin
5.11.2008 p. «lIpo 3arBepmxeHHa IlopAnky CHpUSHHS NPOBEACHHIO
TPOMAJCHKOI EKCIEepTH3W MisUIFHOCTI OpraHiB BHKOHABYOI BIAAM», HaKa3
MinictepcrBa ¢inanciB Ykpainu Ne 294 Bix 3.03.2020 p. «IIpo 3arBepmkeHHs
MeToauyHUX pEeKOMEHJalid I[I0J0 MEXaHi3MIB ydacTi TpPOMajiChKOCTI Yy
O0/PKETHOMY TPOILIEC] Ha MICIIEBOMY PiBHI.

[TpaBo rpomMajsiH Ha y4acTh y MiCLIEBOMY CaMOBPSIyBaHHI 3a0e3meuyeThes i
HHU3KOI0 HOPMAaTHBHO-TIPAaBOBUX aKTiB OpPraHiB MICLEBOTO CaMOBpSIyBaHHS,
cepen SIKUX CTAaTyTH TEPUTOPiaJbHUX I'POMaJi, MOJ0XKEHHS MPO IPOMAJISHCBKY
y4acTb. Y HUX BH3HAUEHHH IPaBOBUH CTAaTyC iHIIMX (GopM pearizamii mpaBa Ha
ydacTb y JIOKalbHIH aemokpartii. Tak, 3adydeHHS TrpoMajasH [0 MpoLecy
VOpaBIiHHA TpoMamor Tnepembadae ¢GopMu — MicueBuil pedepeHIyM,
rpOMajCchka eKCHepTH3a, TPOMAJCHKI IHIIIaTHBH, TPOMAICHKI CITyXaHHS,
3BEpPHEHHS TPOMasIH, TPOMAJCHKI paiad, TPOMaJCbKi OOroBOpeHHs, 300pHu
TPOMaJsSH 3a MicLeM IPOXKHUBAaHHS, AOCTPOKOBE IPHUIMHEHHS ITOBHOBAXEHBb
TOJIOBH TPOMaJHM, BIJKIMKAaHHS JeIyTara, JOPYYeHHs [eryTaTy, OpraHu
camooprasizaiii HaceJieHHs, KOHCYJbTallii 3 TPOMAJCBKICTIO, y4acTb B
yOpaBIiHHI ~ MiceBUM Oro/pkeToM. 3a3HadeHi (GopMH  3akpiruieHi Ha
3aKOHOJIABUOMY PiBHI, @ MEXaHI3MH Ta MPOLEAYpPH IX peairiaiuii MaroTh 4iTKe
BHU3HAYCHHS, pe3yJIbTaTH — IPABOBI HACHIAKH [5, c. 17].

PosrisiHyBIM MaTepian, MPEACTABACHUN y HAyKOBiIH JiTeparypi MO0
BU3HAYECHHS MOHSTTS «TPOMAJCHKA y4acTh», MOXHA TPAKTyBaTu JaHE MOHSTTS
SIK CHCTEMY Iiif, METOIIB, IHCTPYMEHTIB Ta MeXaHi3MiB (00’ €JHAHUX JIOTIKOO
BiJINIOBiTHOTO alTOPUTMY) Y9acTi TPOMaJsH y BU3HAYCHHI Ta BHUpIIICHH] TXHIX
pobJeM y TeBHii rpoMali.

[lin ™exaHI3MaMW ydYacTi TpoMaad CIHiI pPO3yMITH Ti MeXaHi3MHU
TPOMAaJSHCHKOI aKTHBHOCTI, SIKi MependavaroTh pearyBaHHsS BIaAWd y NMEBHHUH
BH3HAYEHUH croci0, ToOOTO MaloTh MEBHI MpaBOBi Hacuigku. JlaHi MexaHi3MH
MOJUISIOTh Ha: TOJIOBHI MEXaHi3MH, BH3HAuYeHI 3aKOHOJABCTBOM; IHIIII
MeXaHI3MH 3aTy4eHHsI TPOMAaJSH 0 AeP’KaBHUX Ta MICIIEBHX crpas [6].

Sk Bkazye B. YTBeHKO, 32 yMOBHU €(peKTHBHOI B3a€MOJIil TPOMAICHKOCTI 3
MICIIEBOIO BIJIQJIOI0 PE3YJIbTaTH 3aKPIILIIOIOTECS B OMILIMHUX PpIMIEHHAX
MICIIEBHX paj i IHIINX JOKYMEHTaxX Ta Peali3yloThCs Ha MPAKTHUIN. Y BHIAAKY
BYMHEHHS [IEPEIIKOJI TPOMaJICHKOCTI y peaizallii npaBa Ha y4acTb B MiCLIEBOMY
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YIpaBIliHHI Y BU3HaYeHUX (HOpMax MOBHHHA TepeadadaTrcs BiMOBIAATBHICTh
npeJCTaBHUKIB Biaau [9, c. 121].

3ramani Bume GopMu ydacTi MOXKYTh OyTH peali3oBaHIMH Yy pi3HHX cepax
YOPaBIIHCHKOI MisIBHOCTI MicueBoi Biamu. lle moxke OyTH po3poOka Ta
pearmizamis MICIEBUX CTpaTerii pO3BUTKY, MUIBOBHX IPOTpaM, YIPaBIiHHS
MICIIEBUM OIOKETOM, COLIIAILHOIO MMOMITHKOIO B OCBITHIN, MEAUYHIH, )KUTIOBO-
KOMYHAJIbHIH rairy3sx, IpUPOI00XOPOHHA isITbHICTH TOIIO.

OTxe, TPOMajCbKy ydacTb Yy MICIIEBOMY CaMOBpsIyBaHHI BH3Hauae
HOPMAaTHBHO-TIpaBoBa 6asa, sKy ckiagae Koncrurymis Ykpaiuu (ct. 140, 143),
3akonn «[Ipo mMicneBe camoBpsimyBaHHS B YkpaiHi», «[Ipo opranu
camoopradizaiii HaceneHHs», «IIpo cTaryc nemyrtatiB MmicueBux pamy», «lIIpo
3BEpPHEHHS I'POMaIsiHy», Bubopuwmii koxeke Ta iH. JIokanbHa 1eMOKpATis 1K OAUH
3 TMPUHOWMIIB KOHCTUTYIiHHOTO Jamy HemoxumBa CrabinpHiCTE 0e3
opraHizauiiiHo i (iHaHCOBO CIIPOMOXKHOI TepuTopiaiabHoi rpomanu. Popmu ii
y4acTi y BUPIIICHHS MUTaHb MICIIEBOTO 3HAYCHHS Pi3Hi, aje 3BOIATHCS A0 IBOX
OCHOBHHX BH/IIB — IIPSMOT 1 PEJCTaBHHUIIBKOI.
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KOHCTUTYIIVHI OBOB’SI3KU TPOMAJISIH YKPATHU:
IHOHATTSA TA BUAU

Cnoscbka Ipuna €BreniBna
O0OKMOp 10PUOUUHUX HAYK, Npogecop,
npogecop kageopu KOHCMUMYYIiHO20 NPAda ma 2any3e6ux OUCYUNIH
Hayionanvnoeo ynisepcumemy 6001020 20cnodapcmea ma
NPUPOOOKOPUCIY 8ANHS
M. Pisne, Ykpaina

@aiinep Lnona CepriiBna
cmyoenmxka 111 xkypcy
Hasuanvno-naykogozo incmumymy npasa
Hayionanvuoeo ynisepcumemy 600Ho2o 2ocnodapcmea ma
npUPOOOKOPUCIYBAHHS
M. Pigne, Yrpaina

[ToOGynoBa meMOKpaTHYHOI MPaBOBOI AepkaBH B YKpaiHi 3abe3nedyeThes,
3HAYHOI0 MipO0, NOTPHMAaHHAM Ha HAIIild TepUTOpil HU3KH MIKHApPOIHUX
MPAaBOBUX aKTiB 3 MpaB, CBOOO i 00OB’s3KIB JIOAWHHU. BTUICHHS B KUTTA 1X
MIPUIHKCIB Ha0yBae OCOOJMBO BaXKIIMBOTO 3HAYEHHS B CYy4acHHX YMOBAax, KOJIU
MUTAHHS TapaHTyBaHHs JKUTTs, O€3NEeKH, HEAOTOPKAHOCTI 0COOM € OnHIi€el 13
TOCTPHUX MPOOIEM.

HamonernuBo 1 mMOCHIJOBHO  BTUIFOKOYM B TPAKTUKY  HPUHLUI
YHIBEpPCAIbHOCTI TPAaBOBOTO CTATyCy JIIOJUHM, YKpaiHa Hamaraerscs 3aifHATH
4ibHE MiClle Ha MIDXKHApOJIHIH apeHi cepe]] mepeoBuX KpaiH cBity [1, c. 18].

3amis Toro, abM KOKHHHA 3 Hac MIr YCIIIIHO peali3yBaTh CBOi IpaBa,
OTPUMYBATH BiJl CyCIIbCTBA MIEBHI MaTepialibHi Ta TyXOBHI OJiara, MU, B CBOIO
4epry, TMOBHHHI BHKOHYBAaTH CBOi OOOB’S3KM 1 BiIJIaBaTH CYCHUIBCTBY CBOIO
mparo, 3yCHJUIA, MIKIyBaTUCh TIPO JIepKaBHI Ta TPOMAJCHKI CIpaBH.
Crarts 29 3azanvroi Odexnapayii npae jmodunu BCTaHoBmoe, mo «Koxna
JIOANHA Ma€e O0OB’A3KH TepeJ]l CYCHUIBCTBOM, Y SKOMY TUIBKH I MOXKIIMBHH
BUTBHHMH 1 TIOBHUIA PO3BUTOK ii 0cOGM» [2].

IOpuanaarMy 000B’sI3KaMH| CITiI HAa3WBATH Mipy HEOOXiTHOI TOBEIIHKH.
IOpunuani 060B’s3km, ski 3akpituieHi B Koncrutymii Ykpainw, MaroTh
BH3HAUEHHS OCHOBHUX a00 KOHCTUTYIiHHUX. Taka HeoOXijHa MOBEIiHKA €
OJIHMM 13 HaWBaXJIMBIIINX IHCTUTYTIB NpaBa Oyab-fKOi Cy4acHOi AepXaBH i
PO3MIISIAETBCST BOHA, NEPEyCiM, sIK y3arajJbHEHHS IPAaKTHYHOTO JOCBITY
MDKITIOICBKOTO CriiKyBaHHs [3, ¢. 111-112].
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Koncruryuist Ykpainu, peryiaMeHTy04n 000B’ 13K JIFOIMHH 1 TPOMaSIHUHA,
BUXOJWTH 3 NPHHIMITY, 3TiHO 3 SKUM KOXKHa JIFOJMHA Mae O00OB’SI3KH Tepen
CYCIHIJIbCTBOM, a IIe, B CBOIO 4Yepry, 3a0e3neyuye BiIbHUH 1 BCEOITYHUI PO3BUTOK
ycix oci0, nepaBu i cycmijbcTBa B migomy. Ilpum 1mpomy naHMi mpuHIKAD
BIPOBAKYETHCS O€3 BpaxyBaHHsI TOTO, YH JAIHCHO 3a0€3MeyEThCs JEPHKaBOIO 1
CYCIUJIbCTBOM TaKWi PO3BUTOK OCOOHMCTOCTI. bBakaHHS JIOOMHM 3aBXKIU
MEPEeBUIYIOTh MOJJIMBOCTI JEP)KaBH 1 CYCIIBCTBA, HABITh SAKIIO BOHH €
Halpo3BUHYTIINMH [4, c. 727].

O3zHakamM¥ 000B’SI3KiB € Te, 1110 BOHU: a) 3aKPiIUIeH] B KOHCTHUTYIIII Ta 3aKOHAX
VYkpaiau; 0) BCTaHOBIIEHI Iep:kaBOI0 B iHTepecaxX YCiX WICHIB CYCIUIbCTBA;
B) BHI i Mipa HEOOXiTHOI MMOBEMIHKH JIOAWHH 1 TPOMAASHUHA; T) OOMEKYIOTh
npaBa JIIOJWHHU;, T) € OCHOBOIO IIPaBOBOTO CTATyCy; J) MAarOTh HANBHIIWI
IOPUAMYHUI 3aXKCT; €) PiBHI 1 HEBiJ €MHI; €) rapaHTOBaHi W00 3IHCHEHHS
HEOOXIHOCTI; %K) mepeadavaroTh BCTAHOBICHHS FOPUANYHOT BiAMOBINATEHOCTI
3a HEBUKOHAHHS YW HEHAJIE)KHE BUKOHAHHS HEOOXiMHOI moBeaiHkH [5, ¢. 554].

KoHcTHTyLi#iHI 00OB’S3KM, B 3aJeKHOCTI BiA pI3HUX KpUTEpIiiB
ki1acudikanii, MoXHa TOAUIMTH Ha pi3Hi Buau. Jns  rpymyBaHHS
KOHCTUTYIITHUX O0OB’S3KIB CIIiZi BU3HAYUTH IEBHI KpHUTepii X Kiacupikarii:
a)3a ONHOPITHICTIO MaTepiaJbHOTO 3MicTy; ©0) 3a  OIHOPIOHICTIO
KOHCTUTYIIHUX HOPM, IO 3aKPiIUTIOIOTH IpaBa i CBOOOIM; B) 32 CTOPOHAMU
JKUTTS 1 DISUTBHOCTI JIFOJVHM 1 TPOMAJSTHUHA; T) 338 3MiCTOM IPaBOBIIHOCHH, IO
BUHUKAIOTh B TIpoIleci peamizamii OOOB’s3KiB; 1) 3a iX cIeIiaJpHIM
NPU3HAYCHHS B CYCIIUIBCTBI; €) 3a iX 3HAYCHHSM JUIA CyO’€KTa, XapaKTepoM,
criocodamu 311HCHEeHHs, Cy0’€KTUBHHUM CKJIa[IOM 3IiIICHEHHS; €) 32 MEXaHI3MOM
peaizaiiii 4yu 3a0e3NeueHHs peaisailii; ) 3a 4acoM, MICIIeM Ta KOJIOM OcCi0 B
npoueci ix 3piificHeHHs; 3) 3a MaTepiajJbHUM YU NPOLECYATbHUM HOPSIKOM
PEryJIIOBaHHS Ta 0XOPOHH TOIIO [6, ¢. 112].

om0 knacudikamii KOHCTUTYIIHHIX 000B’A3KIB, TO CJIiJ] BUIITUTH TaKi:

1) 3aJIe)KHO BiJl TOTO HayieKaTh Il 0OOB’SI3KM JIFOAMHI UM IPOMAJISIHUHY Ha
000B’I3KH JIFOJAWHU 1 000B’SI3KU TPOMAITHUHA;

2) 3a cepaMu CYCHITBHOTO JKUTTSA (OCOOWCTI, MOJITHYHI, COIiallbHi,
€KOHOMIYHIi, €KOJIOTIYHi, CIME¥HI, KyIbTypHI);

3) 3a cmocoboM 3akpiieHHS (TPSAMO 3aKpilUleHI y KOHCTHTYHIi YU
BUTIKAIOTh 3 TIIyMaueHHS ii HOPM);

4) 3a (PyHKIIOHAIBHOIO CHPSIMOBAHICTIO Aii (MPSAMO 1 OMOCEPETKOBAHO
niroui);

5) 3a agpecaramu (cy0’exkramm) nii (Oep»KaBHi, CYCHiJIbHI, IHIINX JIOJEH,
BJIACHI);

6) 3a xapakTepoM 3AiHCHEHHS (B KOHKPETHHMX 4YH Y 3arajbHHX
MIPaBOBITHOCHHAX);

7) 3a popmamu 3iicHeHHS (1HIUBIAyaIbHI Y1 KOJCKTHBHI);

8) 3a wacom peanizanii (IIOCTIHHI YU TUMYACOBI);
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9) 3a xapakrepoMm 3a0e3nedyeHHs (y NpaBOpeaNizalliifHid AiSIBHOCTI)
[7, c. 44-45].

3ynuHUMOCS JIeTaJbHIIIE Ha XapaKkTePHCTHL OKPEMHX 0008 s3Kig.
Crartst 68 KoHcTHTyLil YKpaiHH BCTAHOBIIOE 0008 30K KOJMCHO20 HEYXUNbHO
dompumysamucsi Koncmumyyii' Ykpainu ma 3axouie Ykpainu, ne nocseamu Ha
npasa i c60600u, wecmv I 2iOHICMb [HWUX model, MO B CBOK 4Yepry, €
3aMopyKoI0 CTabiIbHOCTI Y CYCIIIBCTBI Ta XapaKTEPHOI 03HAKOO TTOOYIOBH B
HaIil KpaiHi mpaBoBOi nepaBu. IIpyu MbOMY CITiZl HATOJIOCHUTH, 0 HE3HAHHA
3aKOHIB HE 3BUTHHSE BiJ] FOPUANIHO] BiAITOBIaTBHOCTI.

3 MomeHTy nporoJomeHHs y KoHCTHTYmIi TakuX Ba)KIMBUX €KOHOMIYHHX
mpaB, SK MpPaBO INPHBATHOI BIACHOCTi, MPaBO IiTIPHEMHHUIBKOI iSUTBHOCTI
TOLIO, CTaja OYEBHIHOI HEOOXITHICTh 3aKpIIUIEHHS TaKOTrO Ba)KJIMBOTO
KOHCTHUTYLIITHOTO 00O0B’s3Ky, sIK 00OB’SI30K CIUIauyBaTH MOJATKU i 300pH B
MOPSIAKY 1 pO3Mipax, BCTaHOBJIEHUX 3aKOHOM, Ta ILIOPIYHO II0/IaBaTh M0
MOJJATKOBHX 1HCIICKIIIH 3a MICIIEM MPOXKUBAHHS NEKJapallii mpo CBifl cTaH Ta
JI0X0H 32 MUHYJHUH pik. Lle € 000B’sI3kOM yCIX FOPHIMYHMX 1 Qi3UYHUX OCIO,
SKi OTPUMYIOTh JOXOIM Bill MiANPUEMHUIBKOI, TPyIOBOI, TBOPUYOi Ta iHIIOT
IisUTEHOCTI JUTs 3a0e3medeHHs (QOpMyBaHHS JepKaBHOTO Ta MICIIEBUX OFOIIKETIB
[7, c. 48; 8, c. 102].

Crarts 65 Koucturymii [9] VkpaiHH BCTaHOBIIOE KOHCTHTYLIHHUI
0008’30k 2pomadsan Yipainu 3axuwamu céor Bimuusny, 11 He3aNe)KHICTh Ta
TEepPUTOpiaIbHY MUTICHICTE, IAHYBATH i Aep>kaBHI cuMBOIH. HaliBaxmuBimmm,
Ha MOIO TyMKY, 00OB’SI3KOM IpOMaisH YKpaiHH € 3aXucT Birumsau, ocobmmBo
IIe MMMTaHHS aKTyaJIbHE 1 ChOTOJIHI Yepe3 30poiHuiA Hamas pocii Ha TEPUTOPIO
VYkpainu.

[{o0 1bOTO, TO XOTIJIOCS O 3ayBaXKUTH, IO 3aXUCT BiTym3Hu Bix 30poitHOT
arpecii € 000B’3KOM YCiX rpoMajisiH YKpaiHH, a TaKoXK JCpKaBHUX OpPIaHiB,
HIITPUEMCTB, YCTaHOB, OpraHi3auii ix nmocamoux oci6. CTOCOBHO OCTaHHIX i€
3akon Ykpaiuu «I1po o6opony Ykpainm» [10].

3ayBakumo, mo cr. 66 KoHcTuTymii YKpaiHH BCTaHOBIIOE OOOB’S30K
KO)KHOTO WICHA CYCIUIBCTBA He 3anodilngamu wkooy npupooi, KyabmypHil
cnaowuni, @idwkodogyeamu 3a80ani Hum 36umku. lle 000B’SI30K OO
OXOpPOHM TIPHPOAM JAeTali3yeThcs 3akoHamu Ykpainm «[Ipo oxopony
HaBKOJIMIIHBOTO MPUPOAHOTO cepenoBuiiay [11], «IIpo oxopoHy aTMochepHOro
noBitps» [12], «IIpo npupomHo-3anoBigauit ¢doux Ykpaiam» [13], TIpo
TBapuHHu cBiT» [14], «IIpo KapauTun pocnus» [15] i meskuMu iHIIAMH, SKi B
CYKYTIHOCTI CKJIaJIal0Th exoociune npaso [7, c. 48].

OTxe, KOHCTHTYLIHHI 000B’3KH — IIe BCTAHOBJICHI B iHTEpecax yCiX WIeHIB
CyCHiJIbCTBA Ta TapaHTOBaHI JIEPKaBOI 1 CYCIITbCTBOM, 3akKpilUieHI B
Konctutynii Ta 3akoHax YkpaiHu HeOOXigHI MOJENi TOBEIIHKH JIOAWNHHU W
IpOMaJITHUHA, II0 OOMEXYIOTh IX IpaBa 1 3a HEBUKOHAHHS YU HEHAJIC)KHE
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BUKOHAHHS SIKMX Iepen0aucHa I0pUIMYHa BiOBiqabHICTh. He3HaHHS 3aKOHIB
He 3BUIBHSE BiJl OPUIMYHOT BiJIIIOBIAILHOCTI.
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JIBEPTAPIAHCTBO AK OCHOBA ®YHKIIIOHYBAHHSA
JEMOKPATHYHOI'O CYCHIJIBCTBA Y XXI CTOJIITTI

Cnoscbka Ipuna €sreniBaa
O0OKMOp 10PUOUUHUX HAYK, Npogecop,
npogecop kageopu KOHCMUMYYIiHO20 NPAda ma 2any3e6ux OUCYUNIH
Hayionanvnozo ynisepcumemy 600no2o 2ocnooapcmed
ma npupoOOKOPUCHYBAHHSL
M. Pisne, Ykpaina

IeByx Anapiii Iroposuy
cmyoenm Il kypcy
Hasuanvno-naykogozo incmumymy npasa
Hayionanvnoeo ynisepcumemy 600no20 2ocnodapcmea
ma npupoOOKOPUCIYBAHHS
M. Pigne, Yrpaina

Bci Mm  cobi ysBIsemMo, MmO Take CydYaCHHH TiIoOami3oBaHUH 1
JEMOKpATUIHUH CBIT, alle Y1 MU YSBIIIEMO, III0 TaKe HACTIPaB/i iCTHHHA CBOOO1a
cycninberBa? HacmpaBii, HABKOJIO CYCIUIBLCTBA CICIIaIbHO OYJIO CTBOPEHA TaK
3BaHa «000JI0HKa cBOOoAN». Ha TenebaueHHI MOCTIHO KaXyTh, 110 y HAC BCe
Jlie B paMKax 3aKOHY, CITUPA€ThCsS Ha OCHOBHM AEMOKpaTii Ta iCHY€E MPUHIIMI
cB00OIM pUHKY. BapTo cka3aru, 1o MoJITHKH HAM «TPIIIKK» HE JTOTOBOPIOIOTH
ycix peueil. Tak, HanpuKiag, MOXe CKIAIATUCS BPaXEHHs, IO MICIs BCTYITY
VYkpainu no CsitoBoi opranizauii toprieii (COT) y 2008 pomi, 3’sBunacs
peaibHa BiTbHA PHHKOBA €KOHOMIKa, X04Ya II¢ HACTIpaB/Ai He OLIBII, HIXK 1ITH03is
JUTSL MACKyBaHHS MOHOTIONIH y Toprisii [2, c. 169]. CLLIA Takox € 4ieHOM TaHOi
oprasizarii, aje BapTO 3ayBa)KMTH, III0 TaK SK BOHHU SBISIOTH COO0I0 KpaiHy 3
TUIIOM €KOHOMIKH, J€ TIepeBaka€ IMIIOPT, TO aMEpPHKAaHCbKE UWHHE
3aKOHOJIaBCTBO Iependadae HaKIaJaHHS JOJAaTKOBHX aKIM3iB Ha BBi3 NMEBHHUX
TOBApIB, /i€ MO3HAYKA [IUX aKIM31B KONUBa€eThes B AianasoHi 10-20% 1o BapTocTi
TOBapy B 3aJIEKHOCTI Bil THIy TOBapy. TakuMm 4HMHOM, AMEpHKa HAIOBHIOE
BIIACHUH OIO/PKET, 3aXHWIIa€ BIACHUX BHPOOHUWKIB, IO 3BICHO YYJOBO JIJIS
BIIacHO{ KpaiHu, aye 1e nopyurye ocHoBHI npuHIny COT — BigcyTHICTH Oy1b-
SIKUX JIOJIATKOBUX aKIIM3iB Ha TOBapH.

Mu BHEBHEHi, IO JIIOJWHA sKAa HAaBiTh HE Ma€ HISKOTO CTOCYHKY JIO
€KOHOMIKH PO3yMi€ JBi pedi: mepiie, J01aTKOBI aKIIU3H, HacamIepes, 0’ 10Th 1o
CHOXKMBayax, YMM 3BICHO KJIacOBa HEPIBHICTH Lie OiiblIe 3pocTae; Apyre, npu
MoOJieJli iICHYBaHHSI PUHKOBOI BIJIbHOI €KOHOMIKM HE Mae OyTH J10JaTKOBHX
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aKIM3iB Ha TOBApH i He Mae OyTH MEPEUIKO ITOCTauyaHHs TOBapiB ad0 HaJaHHS
MOCITYT PI3HUMH KaMIaHIIMH.

Moke TakoX CKIIaCTHCh BpayKeHHsI, 110 caM (akT HeBUKOHaHHS ymMoB COT —
e Tinpku nmpobiema CIIA i €C abo Ykpainwu, ane ue He Tak. Takuit HeraTHBHUIN
MOMEHT IPOCTEXYIOThCS YCIOAW 1 B aBTopuTapHii P®, 1 B comiamicTuuHiit
[Isewii.

SIK1I0 TOBOPHTH PO POCIHCHKE 3aKOHOIABCTBO, TO 3aKOHOABIII HaBiTh HE
3aXOTLIM MPUXOBYBATH (haKTy BCTAHOBJICHHS MOHOIMOMIH. B kpaiHi HasiBHE Take
BU3HAYCHHS, SIK «IPUPOIHA MOHOMOMIsS». | mificHO Take BH3HAYCHHA MOXKE
MIOCTaBUTH Y CTYTIOP SIK FOPUCTIB, TaK i EKOHOMICTIB, ajic HalleBHE HE POCIHCHKIN
JIFOZT Ta IXHE TOJIITHYHE KepiBHUMITBO. [1i MOHATTSM «IIpHpOIHA MOHOTIONISH 32
pOCificbKUM 3aKOHOAABCTBOM BapTO PO3YMITH Taki YMOBH Ha PHHKY, 32 SIKHUX
TUIBKM TI€BHAa KOMIIaHis abo opraHizaiis CIPOMOXKHA HaJaBaTH IOCIYIH
HAaceJICHHI0. | 3a «IUMBHUM 30iromM» OOCTaBHMH, MPHKIAIAMH TaKUX JIBOX
komItaHii € «["aznpom» (J1iiep 3a 100yBaHHSM i IOCTaYaHHIM ra3y HaceJlIeHHIO),
i «Pocilicbki 3amizHi goporm» ( MarOTh MOHOIOJII0O Ha NPOKJIAJaHHS
3aJI3HUYHUX IUBIXiB KPaiHOO 1 pyHKLIOHYBaHHI L€l ragy3i eKOHOMIKH).

Boxe 6araTo HaBOAMIOCH IPUKIIANIB, IEBHUX KOJi3ii Y €eKOHOMIII KpaiH, ane
MU TaK 1 He BHSICHWIIH, IO X Take «iIibeprapiaHcTBo»? JlibeprapiaHCTBO — IIe
MeBHUA CcHMOi03 TIO€OHAHHS EKOHOMIYHHX, NOMTHYHHX 1 (imocodchkux
morAAiB moao (yHKIIIOHYBaHHS Jep)KaBU i cycminbcTBa. JlibeprapiaHcTBO €
MOBHOIO TIPOTHJICKHICTIO aBTOPUTAPHIM abo IIe Tipime ToTaliTapHIA Momeni
nepxkaBu. ['0JOBHUM HOro NPHHOUIOM € cBoOoma ocoOHMcTocTi Ta i1 miid,
CIpsIMOBAaHE Ha TOKpAIEHHS )KUTTS YChOTO CYCIIIBCTBA, & HE TIUILKU MEBHUX
npoinapkis. Tomy, 3311 peasizaliii IPUHIIKIIIB CBOOOIM OJHIEKO i3 TOTM BYCHHS
€ cepiio3He 3MeHIIeHHs poi AepxkaBu. Ha Hamty gymKy, came jibepTapiaHcTBO
€ THM ICTUHHUM BiZIOOpa)XGHHSIM JEMOKpaTii y CYCHiJIbCTBI, sike Mayno 0
¢ysaxmionyBati y XXI cTomiTTI.

OdiuiliHe BU3HAYEHHS «IEMOKparis» Brepuie 3’sBuiock y CraponaBHii
I'penii, ane cyuacHa TOJIITUKA HAMaraeTbCsl ACIIO BHIAO3MIHMTH 1€ MOHSTTS i
NPUBHECTH HOTO B CYCHUIBCTBO y BHTIIHOMY /I ceOe CeHCi, BHCTaBISIOUU
ororoxueHHssM emokpatii CILIA Tta iHmuX nepegoBux Kpail cBity [6, c. 36].

JoBom auBHUM Oyj0 Te, IO BiHOOpakeHHS MOHOMONII 3HAHIIIOCT Y
comiamctuyHiit IlIBenii, me, mo igei, moBuHHA Oyna (YHKIIOHYBaTH cXeMa
3abe3neueHHs piBHOCTI y cycminbeTi. Y IlIBemnii icHye HalOinbma aepkaBHA
KOMIIaHisl, fIKa 3aiMaEThCs 3ali3HUMH JIOpPOTaMH i Ma€ MOBHY MOHOTIOJNIIO Ha
PETyIIOBaHHS «IIPaBMD» y Wil rpi. J1st Toro, mobu HagaTH JOKa3H, IO «HIXTO»
KpiM maHoi KOMIIaHil He 3MO’Ke Kpalle BIOPATHUCH 31 CBOIM 3aBJIaHHAM, Oyi0
pearizoBaHe KJIaCHYHE BEPTHKAJIbHE ITOJIUICHHS Taly3i Ha iHPpPacCTPyKTypy Ta
JOPOXHI TEepPEeBEe3eHHSA. 3 IHOT0 MOMEHTYy CTaja JOCTyIlHa «BUIbHA
KOHKYpEHIIs» y Traimy3i i, 3BICHO, MalO4u JIOBTY ICTOpil0 (YHKI[IOHYBaHHS i
po0OTH 31 IBEICHKUM YPsI0M, KOMITaHisl IPUPOIHHOT MOHONOIMIT He TTobauna
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3arpo3u y KOHKYPEHTaX, aJKe Ha PUHOK BOHH HE MOTPAIuIATh. Tak i cTanocs Ha
npakTHii, 32 10 poKiB iCHyBaHHS «BUIbHOI KOHKYPEHLID» Yy Taily3l NpuBaTHI
KoMmmaHii 3Moryu Bifgiopatu nume 10% Bix puHKy y MoHomouticta [7, ¢.107].

B To#i xe wac, nHampukian, Ha puHKy Kanagu, Mekcuku, bpasmmii Ta
ApreHTHHM B3arajli He iCHy€ NPHPOIHIX MOHomoiiil. Ha puHKY BaHTa)KHHX
nepeBe3eHb IUX KpaiH (YHKIIOHY€E AEKiJbKa BEPTUKAIBHO IHTETPOBAaHHUX
KOMIaHiH, SKi BOJOAIIOTH (Ha MpaBaX BIACHOCTI a0 JOBroCTPOKOBOI OPEHIIN),
SIK 1 IHPPaCTPYKTYpOIO, TaK i pyXOBHM CKIIaoM. BOHN HE OTPUMYIOTH JKOJTHUX
cyOcuniit  Bim gepkaBH, YCHIITHO BKJIANAIOYM TPOMI Yy  PO3BUTOK
iHppacTpykTypu. Y Mekcuii npomak JOBTOCTPOKOBHX KOHIECiH Ha
eKCIUTyaTaIlil0 BEpTHUKAJIBFHO IHTETPOBAHMX KOMMAHIM KapIWHAIBHO 3MiHHIIA
CUTyaIlil0 B Tramy3i 3a JeKUIbKa POKiB. YcCi KOMMaHii 31 30MTKOBHX
MEPETBOPUIIUCST Y TPUOYTKOBI, BUPIC PiBEHb TOBapoOOIry 1 IHBECTHINA B
iHppacTpyKTypy, B cepenHboMy Yy 3-4 pa3u 30UIBIIMBCS IOKAa3HUK
NPOJXYKTUBHOCTI mpaui [7, c. 108].

3 BuIlle HAaBEJICHNUX NPHUKIIA/IIB Ha IIPAKTUI Oa4rMO, 10 IPU HaJaHHI PUHKY
Ta CYCIUIBCTBY peajibHOI CBOOOJHM CYCHIIbCTBO 3[aTHE CaMe J0 PO3BUTKY 3
3aCTOCYBaHHSM MiHIMaJbHOTO KOHTPOIIO 3 00Ky AepkaBu. Ock 1€ i € piHadpHA
Tb JTibepTapiaHcTBa — 3a0e3NeYUTH OYPITiHHS KHUTTSA B €KOHOMIIII Ta AepKaBi
6€3 OoCTIHHOTO BTPYYaHHS JIepXKaBH y Ti IPOLECH, 1€ BOHA MOXKE ITOCTYITUTUCH
MTO3UIISIMU 3apau pOo3KBITY 100poOyTy. [IoTpiOHO HAHATH TIOAWHI MOXKIIHBICTH
3apoOHTH 1 IepeIaTH ili MOTHBAILIIIO 10 TIpalli, aJpKe ceOe Ha BiIMOBITHOMY PiBHI
3MOJKE 3aXUCTUTH TINBKHM Oarata neprkasa Ta 1i rpomansgau. [Ipuknaz miel ormu
€ CyyacHa CUTYallis HaBKOJIO YKpalHHM, siKa BHACJIJJOK raHEOHOr0 BTOPTHEHHS
PO na cBoi BiacHi TepuTopii, 3MylleHa 4YeKaTH BIilICKOBY Ta MarepialbHy
Jornomory Bin 3axonay. JloBoni BoamMM NPUKIAAOM TOro, 1o Oarata KpaiHa
3MoKke cebe 3axucTuTH 6e3 30poi, € [lIBeiinapis, ska 3a paxyHOK CBOIX OaraTcTB
3MoOrJIa YHUKHYTH okymaiii mig wac J[pyroi CBitToBoi BiiHM Ha BiJMiHY Bif
@panuii ta [Mosapmi [1].

JlibeprapiancTBo mepemdadae cBOOOMY OCBITH 1 SKICTh OCBITH IS
HaceleHHA. Y 0araThOX YacTHHAX CBITY MK mpocto Hemae. [lomithkm
HaWBUAATHIIIMX JIepXaB POOJATH 3asBH, IO HAa PO3B’A30K JAHOTO IHMTAHHS
MOTPiOHI POKH Ta AECATUPIYYSA, NMPH IHOMY 3TiTHO O(ImiHHOI CTATUCTHKH 3a
4 i Taki kpainy, sk CIIA, ®pannis, Pocis Ta KuTait BUTpadaroTh CTUTBKH
rpomeil Ha 030pO€HHS, MO IBOTO O MIJIKOM BHUCTAYMIJIO HA OyAyBaHHS IIKUT B
YCIX KyTOYKaxX HAIOi MJIAHETH.

Moo nuTaHHS HABKOJIO OXOPOHH 3/I0POB S, TO TYT CHTYaIlisl TeX HE BTIITHA,
3a manumu [appi Mapkomnosnocca (0QHOTO i3 HAHaBTOPUTETHIMMX (iHAHCOBUX
excrieptie CIITA Tta mrogwnmM, sika po3kpwia (inancoBy adepy bepHapna
Meiinodda), 3 1 momapa — 40 1eHTIiB, AKi HOTPAIUIAIOTH B CHCTEMY OXOPOHH
310poB’s, OyayTb a0o BHTpaueHi Ha BiTep, abo OaHaIbHO IX PO3KpaLyTh
YUHOBHHUKH [4, c. 56].
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IonibHa curtyanis croctepiraetbes 1y QinancoBomy cekropi. o mosiBu
®denepanbroi pesepBHoi cucremu CHIA y rpynni 1913-ro poky (®PPC), To6To
odiuiiiHoro nepkaBHOro perynsiTopa eKkoHoMikd, iHQuamis y CIHIA
3Haxo/mIack Ha piBHi 30-36%, a micis noyatky podotu ®PC i 1o choro/Hi e
MOKa3HMK 30uIbInuBCs Oinbiie Hixk Ha 2000%. B Toii ke yac momap CHIA sk
BaIIOTa BTpatuB 96,65% cBO€i KymMiBEIbHOI CIIPOMOXKHOCTI 3a OCTaHHI
110 pokiB. Takox 3a maHUMH Bke BHIIe 3raganoro I'appi Mapkonoioca yepe3
HECTIPOMOJKHICTH JAEP KaBHOTO PETYIATOpPa 0 KOHTPOIIO Ha HAJC)KHOMY PiBHI
(iHaHCOBUX PHHKIB, 5-6% Oi3HeCy y KOXHIH ramysi po3kpagaroTrscs, a 20-25%
KOMITaHi{ TOCTIHHO CIIOTBOPIOIOTH CBOI (DiHAHCOBI 3BITH 3apajay Ie OiTBIIOro
3allydeHHs Tpoie 3 60Ky iHBecTopis [4, c.54].

OTxe, 3 yChOTO BHIIEBUKIIAJICHOTO MaTepially BapTO 3ayBayKUTH, 10 YKpaiHi
NOTPIOHO MEepPEAWBUTHCH BJIACHE 3aKOHOMABCTBO 1 MPAKTHKY JEPIKABHOIO
OyniBHHLTBA, B IiyoMy. J{OBOJI MO3UTUBHUM 3pYLIEHHSM y cdepi moOynoBu
PO3BHHEHOI AeprkaBH Oy/ie iMIeMeHTallis J0CBiy 3apyOiKHUX KpaiH y MUTaHHI
NpoTUii MOHOIOJNISAM, 3POCTAHHS MOXIIMBOCTEH IopuandHUX ocio [3].
3aKOHOJIAaBCTBO Ma€ OyTH CIIPSIMOBaHE Ha HUISIX JI0 JlibepTapiaHcTBa — MOBHOT
cBoOOIM HaIlil Ta 11 HalliOHAJBHUX CKapOiB (JIFOe, TEXHOJIOTIH, KamiTany) [5].
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MPOBJEMHW HEJIMICHOCTI BUBOPIB B YKPAIHI
TA IIVIAAXYW BUPIIIEHHSA

Cnoscbka Ipuna €BreniBna
O0OKMOp 10PUOUUHUX HAYK, Npogecop,
npogecop kageopu KOHCMUMYYIiHO20 NPAda ma 2any3e6ux OUCYUNIH
Hayionanvhozo ynisepcumemy 600n020 2ocnooapcmea
i npupoOdoKopUCmy8aHHs
M. Pisne, Ykpaina

SABopcbka Ipuna CepriiBaa
cmyoenmxka I1I xypcy
Hasuanvno-nayrxogoeo incmumymy npasa
Hayionanvnoeo ynigepcumemy 600Ho2o 2ocnodapcmsa
ma npupoOOKOPUCIYBAHHS
M. Pigne, Yrpaina

Qanpcudikamis BHOOPIB, SAKy 1HOAI HA3WBAIOTh MAHIITyIOBAHHIM
BHOOPISAMH, ImaxpaiicTBoM BHOOPIIB abo (danbcudikaiero TOIOCYBaHHS,
nepezdavyae HE3aKOHHE BTPYYaHHs y IPOIEC BHOOPIB ILISXOM 30UIBIICHHS
YaCTKU TOJIOCIB OOpAHOTO KaHAMIAaTa, 3HIKCHHS YaCTKH TOJIOCIB KaHIHIATiB-
cyrnepHHKiB a00 000x kanauaaris [3, c. 15].

Ba)xJIMBO BiJI3HAUMTH, 110 HEAIMCHMIT TOJI0C — LiE TOJIOC, SIKM HE BPAXOBY€ETHCS
JUISL  OCTAaTOYHOTO pe3yibTary BHOOpiB. [lpu oOIiHII [gificHOCTI  ToJI0Cy
HAWBAXTUBIIIMM YMHHUKOM € T€, YU MOXKHA YiTKO BU3HAYUTH HAMIP BUOOPIIS.

Tomy rosnocyBaHHS Ha MOJIITHYHUX BUOOpaxX BBAXKAETHCS HEJIHCHHUM, SKIIO:

— BuOOpUMii OroNeTeHb 0(ilifHO HE BUTOTOBISETHCS;

— OroneTeHp AIMCHUHA IS 1HIIOTO BUOOPYOTO OKPYTY;

— OrosieTeHsb JUIsl TOJIOCYBAHHS HE MICTHTH JKOJJHUX TO3HAYOK;

— HaMip BHOOPIII HE YiTKO BUIHO B OIOJIETEH;

— OrJIeTeHb MICTUTH TOJIATKOBI, 3aiiBi 3amKucH BUOOPILS;

BUOOpUMii OrOJIETeHh HABMUCHO 31IICOBaHMI BUOOPIIEM.

Heo6x121Ho HAroJOCHTH Ha TOMY, 1[0 HEJIICHI TOJIOCH MalOTh TaKUi caMHit
BIUIMB Ha pe3yJbTaT BHOOPIB, K 1 YTpHUMaHHs BiJ rosiocyBaHHs. OCKIIbKH
pe3ynbTaTi BUOOPIB BCTAHOBIIOIOTHCS BHKJIIOUHO HA OCHOBI YITKUX 1 AIHCHHUX
roJOCiB, TO HemidcHI OoJeTeHi He 3apaxOoBYIOTBCA A0 pe3ynbTaTiB. €amHa
BiIMIHHICTb IIOJIATA€ B TOMY, IO HEMIMCHI TOJOCH (PIKCYIOTHCSA B OQIIiiHINA
craructuni BuOopiB. Ha Tpaguuiiinnx BHOOpax i3 marepoBHMH OIOJETEHIMHU
Ba)XKKO BU3HAUUTH, Y1 OyB HENIHCHUI TOJIOC TOIaHUH HABMHUCHO YU TOMHIIKOBO
[2,c. 139].
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TosocyBanHst 0oco0amu, KOTpi TOJIOCYIOTH BAOMA 33 MICIIEM NPOXXKUBAHHS, €
0co0MBO Bpa3iuBuM 10 Qanbcudikaniii Ha BUOOpax 4yepes piBeHb JOBIpH JI0
ocoOu, sika Bpydae OOJETeHb /I TOJIOCYBaHHS 1 MOXKE MAaHIIyJIIOBAaTH Ta
MOCTaBUTH BIZIMITKY B OFOJICTCHI HA CBIill pO3CYyL.

Jlrogn MOXXYyTh TOIIMPIOBATH HENpaBAuBYy ab0 OMaHIMBY iH(pOpMAaLlito, 100
BIUIMHYTH Ha pe3ynbTat. llle onuH crocid BuKopucTaHHs Ae3iHpopMallii momisrae B
TOMy, IMOO0 HamaTH BHOOPISAM HEBipHy iH(opMaliro mpo dwac abo wmicue
TOJIOCYBaHHsI, BHACIIIIOK YOTO BOHM BTPavaroTh CBiif maHc Bimmaru rooc [1, c. 78].

OpmHuM i3 HalHOUTBII TOMMPEHIX CHOCO0IB, KOTPHHA CIIOTBOPIOE Pe3yIbTaTH
BHOODIB, € KYMIBJIA TOJIOCIB, KOTpa BiAOYBa€eThCs, KO IIONITHYHA MMapTis abo
KaHAMJAT TparHe HAOyTH Toioc BHOOpIs Ha MaiOyTHIX BuOOpax. Kymimis
roJIOCiB MOXKE NMPUHAMATH pi3HI (OPMHU, HANPHUKIIA] TPOIIOBUIT OOMIH, a TAKOX
0OMiH 3a He0OXi/JHI TOBapH 4u Mociayru. LIs npakTHka 4acTo BUKOPUCTOBYETHCS
JUISl CTUMYJIFOBaHHsI a00 NEpeKOHaHHS NPUITH Ha BHOOPU Ta MPOTrOJIOCYBAaTH
MIEBHUM YMHOM. X04a 115l TPaKTHUKa € HE3aKOHHOIO B 0ararbox KpaiHax Ta BCe kK
BOHA MOLIMPEHA B YChOMY CBITI.

I[Tin wac 3aranpHOJEp)KaBHUX BHOOPIB ycmiliHa Qanbcudikaiis BUOOPIB y
JOCTaTHIX MacIITadax MOKe MPHU3BECTH A0 JEP>KaBHOTO MEPEBOPOTY, MPOTECTY
abo kopynmii B geMokparii. MU cTamu CBITKaMH IIOTO IIiff 9ac BHOOPIB
npesunenta Ykpainm B 2004 pomi, xomm LleHTpampHa BHOOpYa KoMicis
oroiocwina oOpaHMM Ha MOCT mpe3uaeHTa YKpainm Bikropa ®enoposuda
SHyKOBHMYA, 32 KOTPOTO (PaKTHIHO MPOTOJIOCYBATN MEHIIE TIOJIOBUHHI BUOOPIIB,
KOTpI B3sJIM y4acTh y rojocyBaHHi. [IpoTecT rpoMaasHCEKOTO CyCHiIBCTBA, IO
BUWJIMBCS Y uYeproBuil MaiimaH micist peBosrouii Ha rpaniti B [Tomapan4yeBy
PEBOJIIOLI0, 3MYCHUB 3aKOHOJABIIB iTHM Ha Oe3MpeleieHTHI KPOKH H s
BUSIBJICHHS TIEPEMOXKIISL HAa MOCT Mpe3usieHTa YKpaiHu OyJio NPOBEAEHO TPeTiit
Typ BubOpIB [4, cT. 57].

Bubopu Ha MicuieBOMY piBHI MOXKYTb BiIOyBaTHCS ITPU JOCTATHHO HEBEJINKIH
¢danscudikanii. HapiTe sKIIO e He BIUIMHE Ha pe3yjbTaT, BHUKPHUTTS
IraxpaicTBa MOXe 3HH3HUTH JIOBIpY BHOOPIIIB 10 IEMOKpATIl.

Odanpcudikarmiss BHOOPIB MOKE CTATHCS HANEPEIOIHI TOJOCYBaHHSA, SKIIO
3MIHIOETBCSI CKJIaJ BUOOPIIB. 3aKOHHICTh TAKOTO THIy MaHIMyJSMii pi3Ha B
pi3HUX IOpPHCIOUKISAX. HaBMuCHE MaHIITyTIOBaHHS pe3ylbTaTaMd BHOOpIB
MINPOKO BBAXKAETHCS MOPYLICHHSIM IPHHIUITIB HAPOIOBIIALIS.

Y Oarathox BHMAJKaxX BIaJa MOXE LITyYHO KOHTPOJIOBATH CKJIa[
eJIeKTOpary, o0 OTPUMAaTH OUYiKyBaHUN pe3yabTaT. OauH i3 crocobiB 3poOUTH
1€ — 3aJIy9UTH BEJHKY KiTbKICTh TPOMaJISH 10 BUOOPUHX OKPYTiB, HEPEKPOIBIIN
ix mepen BuOoOpaMu Tak, aOM MAKCUMAIBHO CIPHUSATH OJHOMY i3 KaHIHJIATIB.
Baratro kpaiH mepemIkomkalOTh [HOMY 3a JIOIOMOTOI0 TPaBWI, SKi
nepeabadaoTs, 10 BUOOpEIsb TOBHHEH IPOXHBATH y BHOOPYOMY OKpY3i
HPOTATOM MIHIMAJILHOTO Nepiogy (HampHKIaA, LICTh MICSMLIB), IOOM MaTH
npaBo Tam rosiocyBari. OJHaK Taki 3aKOHH TaKOXX MOXKYTh OyTH BHKOPHCTaHi
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JUIsL ieMorpadivHuX MaHIMyJIALii, OCKIJIbKM BOHH, SIK IIPaBHIIO, TI030aBIIAIOTh
IIpaB THX, XTO HE Mae€ IIOCTIHOTO MICIsl TPOKUBAHHS, HAIIPUKIA]] O€310MHHUX,
MaHJpiBHUKIB, POMIB, CTYJEHTIB 1 POOITHHKIB, KOTpPi NPalIOIOTh BaXTOBUM
MeToj oM [5, c. 99].

OmHuM i3 HaWnpocTimmx MertoxiB (danscudikaii BHOOPIB € 3HUIICHHA
OroJIeTeHIB YM HABMUCHE X IICYBaHHA, OHAK TaKkuil (hakT BaXKKo 3AiHCHUTH Oe3
NIPUBEPHEHHS yBaru. Yacrime MpakTHKYEThCS CHTYAIlis, KOJU € MOXKIHBHAM
3HHIINTH Ay’KE HEBEIHKY KIJIBKICTh OI0JEeTeHIB O€3 BUABICHHS CaMOTo (akTy i
THM CaMHM 3MIHHTH 3arajlbHUHA pe3yibTaT. BimBepre 3HUIIEHHS BHOOPUHX
OFOJICTeHIB MOJKE TIPU3BECTH IO TOTO, 1[0 BUOOPH OYAyTh BU3HAHI HEMiHCHUMH,
10 CTaHe IPHYNHOI0 MOXIIMBUX OBTOPHHUX BHOOPIB. Y IIbOMY BHIAIIKY Ti, XTO
HE 3T0JICH 13 TaKuM (haKTOM, IHIIIFOIOTH MOAAHHS 10 cyny [3, c. 26].

[amwmii croci® mossirae B TOMY, a0M CTBOPUTH BPaKCHHs, IO BHOOPEIH
3iIICyBaB CBiil Ol0J€TeHb, TAKMM YHMHOM 3pOOUBIIH HOro HeAiiicHMM. 3a3BHYail
11e pOOUTHCS IUIAXOM JOJABAHHS II¢ OJHIET MO3HAYKH JI0 apKYIIA, 10 CTBOPIOE
Bpa)KEHHsI, 1[0 BUOOPEIIh, HAPUKIIA], POT0JI0CYBaB 3a OlIbIle KAaHAUIATIB, HIK
Mae mpaBo. Lle Bakko 3pOOUTH 3 BEIUKOK KUTBKICTIO MANCpOBUX OFOJICTCHIB.
[Ipote, iHOMI KaHAMIOATH BIAIOTHCS IO MACOBOTO MIJAKYIy YICHIB BHOOPYHX
KOMICiif Ha pI3HUX IUIBHUILIX I TaKUM YAHOM BinOyBaeTbes (hanbcuikariis
pe3yIBTATIB Ta HEMPABIIIbHE BI3HAYCHHS IEPEMOXKI [2, c. 141].

Bubopu B VYkpaiHi € KOHKYpPEHTHHMH, BHOOPIII MAalOTh IIMPOKHHA BUOIp
KaHauzaaTiB. He3Baxkaiounm Ha Te, IO iCHyIOYa 3aKOHOJaBYa Oa3a 3abe3medye
HaJiliHy OCHOBY Ul IIPOBEICHHS AEMOKPAaTHYHHX BHOOpIB, mpoTe Oarato
3aliKaBJICHUX CTOPIH HamepeioJHi AHs BHOOPIB YacTO HE 3aCTOCOBYIOTH Il
Jo6pocoBicHo. Lle HeraTUBHO BIUIMBAE Ha JOBIPY /0 aAMIHICTpyBaHHS BUOODIB,
JOTpUMaHHS IpaBuIl piHaHCYBaHHsI BHOOPYOT KaMIaHil y4acCHUKaMu BHOOPUYOTO
npotiecy Ta eeKTHBHE BUPILLIEHHs BUOOPUHX cynepedok [4, c. 53].

Xo4a OCHOBHI CBOOOAM 3arajoM JOTPUMYIOTBCS, 1 KaHIUIATH MOXYTb
BUIbHO IIPOBOJWTH ariTailifo, aje YHCACHHI O3HAKWH MIAKYIy TOJOCIB i
3JI0BXKMBAHHS JIEPKaBHUMHU pecypcaMy BCE X IiPUBAIOTH JIOBIPY 10 MpoLECy.

HemosxnmBo Takox 3amepedyBaTd CIpoOM pocii BTPYTHTHCS B YKpaiHCHKI
BHOOpPH, 00 BoHM Oy1u BU3HaHI HepiicHuMH. [IpoBonuTH BUOOpH Ha TITi BiitHH
Henerko. [lommpeHi YyTKM Ta TOBIIOMJIEHHS NPO 3HAYHE HApOLIyBaHHS
pociticekoi apMii i yac BUOOpiB npe3uaeHTa Yipainu y 2019 poui Ta MaHeBpH
B3JIOBXX POCIHCBKO-YKPailHCHKOTO KOPJOHY CTBOPWIIM BiZYyTTS HEPBO3HOCTI.
Kpemits He OyB 3a1ikaBIeHUN 3ariepedyBaTH TaKi HOBIJOMIICHHS, OCKITbKH BOHH
CIPHSIIA HApaTUBY POCii PO HECTaOUIBHICTh Ta YKpaiHy, 10 TOPHHYJIA B Xa0C
[2, c. 140].

Oxymaris Kpumy pociero Ta paiioniB HaBkosio JloHenbka Ta Jlyranceka ne-
¢akTo mo30aBmia BUOOpUYMX TIpaB Maibke 16 BiICOTKIB yKpaiHCBKOTO
eNieKTopary, npubnnsHo 4,8 MinpiioHa BUOOpILIB. SIk MiHIMYM, MM BHOOPLISIM
OyJI0 HaJa3BUYAHHO Ba)XKKO JOIXaTH IO OE3NeYHUX BUOOPYHMX AUIBHHUIG, MO0
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nporojyiocyBatd. Y MOLIyKax BHIIAJIKIB POCIHCHKOrO BTPYYaHHS L MPHKIAIA
OyJIM KpUUYIIMMH 1 OYEBUIHUMH.

o crocyerbest aesingopmanii, To 3 2014 poky Ta BTOPTHEHHS IyTiHA B
Kpum 1 Ha Jlonbac pociiicbka nponaranaa Hamaraiacs 300pa3utu YKpaiHy sk
HEBJAJly Ta HEJNIETITUMHY JAEpKaBy, SKOIO KEepYIOTh (AIIMCTH Ta CHUMIATHKU
HeoHalycTiB. 3 HaOmmxeHHsM BuOopiB 2019 poky mintpumyBana Kpemiem
pUTOpHKa CTBEpIyKyBana, IO YKpaiHa HE MOXE INPOBECTH AEMOKPATHYHI
Bubopu. KpemutiBepki npomaranauctceki 3MI HakadyBamm Temu, mo BUOOpH
cdanbcudikoBaHi, M0 YMHHUH Ha TOI 9ac MPE3UICHT BAABaBCA J0 Oy.Ib-SKHAX
3aco0iB, mo6 3abe3neduT coOi mepeMory, i mo YKpaiHa HMOYHE HaCHIIECTBO
npotu Pocii, mo0 BiaBepHYTH yBary Bix HeIoJiKiB BHOOPIB [3, c. 64].

o crocyeTbest KiOepHETHKH, TO, OE3CYMHIBHO, yKpaiHChbKa Biaja Oyia
ORI MIATOTOBICHA 10 MOXKIMBUX aTak, HiXK y 2014 porri. 3aBasku 10mOMO31
Ta MIATPUMII MDKXHApOJHOI CHIIBHOTH YKpaiHa Mana Kparii MOMIJIHBOCTI IJIs
3aXHCTY.

3rigno onutyBanHs KMIC mepeBakHa OLIbIIICTh YKpaiHIIIB BBaXKAa€ IyikKe
Ba)XXJIUBUM JKUTH B KpaiHi 31 crpaBeuBUM cyaoduHCTBOM (90%), cBOOOI010
BipocnoBinanHsa (86%), OarartomaprifinnMmu BuOopamu (85%), BimbHUME 3MI
(83%), cBobO010 citoBa (82%) Ta MUBITEHIM KOHTPOIB Hax apMiero (55%). To
K TONPH Bce HApoa YKpaiHH [EeMOHCTpye CBid BHOIp MailOyTHBOTO,
ONMPAIOYUCh Ha TOOYIOBY TaKUX IEMOKPATHIHHX IHCTHTYTIB, KOTpPi 3HaTHI
3a0e3MeunTH 3aXHCT IX iHTepeciB, BUOip, cBOOOMY i He3aIexHicTs [5, ¢. 106].

Yb6e3neuntn BHOOPYMH MPOIEC MOXKINMBO IUIIXOM MiJBUINEHHS MPaBOBOi
CBIJIOMOCTI 1 KYJIbTYpH HACEJICHHsI, TOCHJICHHS! FOPUIMYHOT BiZIMOBIIAJILHOCTI 32
MOPYILEHHS] BUOOPYOTo 3aKOHOIaBCTBA, 3aMI00IraHHs 30BHIIIHIM BTPYYaHHSIM.

JlitepaTypa:

1. BaranoB O. IIpoGieMu KOHCTUTYHIHHOI perjamMeHTallii KOMIIeTEHIIiT
MICIICBOT'O CAaMOBPsIIyBaHHS B YKpaiHi Ta 3apyOikHuUX Kpainax. [Ipaso Ykpainu.
2015. Ne 9. C. 104-113.

2. bempiit P. b. MyHinmunamsHO-TIpaBoBe 3a0e3MeUeHHs IMTOBHOBAXXECHB
OpraHiB MICIIEBOTO caMOBpsAyBaHHSI y cdepi rocmomapchkoi isUTBHOCTI.
Iionpuemnuymso, cocnodapcmeo i npaso. 2017. Ne 5. C. 138-142.

3. Kpasuenko B. B., Benpiit P. B., I'ipusix B. O. MyHninumansHe npaBo
Vkpainn y BU3HAYEHHSIX Ta CXeMaX: HaBYAIbHMN TMOCIOHHMK. BiHHUIL:
TOB «TBOPW», 2019. 144 c.

4. Jro6uenko I1. MyHinumaapHO-IPaBOBI BiTHOCHHU: MOHATTS, CYTHICTB,
Bunu. [lpaso Yxpainu. 2020. Ne 10. C. 49-62.

5. Mimmua H., T'onoBko K. Tenaenmii cucremaTtusamii MyHiITUTAIEHOTO
npaBa Ykpaiuu. [Ipaso Yipainu. 2020. Ne 10. C. 97-1009.

272



DOl https://doi.org/10.36059/978-966-397-287-9-74

COULIAJIBHI TAPAHTII JIJIsS1 OCIB 3 IHBAJIIJTHICTIO
TA OCIB 3 IHBAJIIJTHICTIO BHACJIIJIOK BIMHU

Copokina Bikropis CepriiBaa
cmyoenmxka Il kypcy
Hasuanvno-naykogozo incmumymy npasa
Hayionanvnozo ynisepcumenty 600H020 20cnooapcmed
ma npupoooKOpUCMYBAHHS
M. Pisne, Ykpaina

3 mepmmx OHIB MOBHOMACIITAOHOTO BTOPTHEHHS POCIHCHKHX BIMCBK B
VYxpainy mig oOcTpisii Ta aBiayaapy MOTPAIUISIOTH K BIHCHKOBI, TaK 1 IUBiTbHE
HACENICHHSA, B TOMY YHCII 1 JiTH, B Pi3HUX perioHax aepykaBu. KokHoro mHS
KUTBKICTh JIFONIEH, SKi 3a3HANM TOpaHEHb, 30UTBIIYETHCA B TEOMETPHUHIH
mporpecii. Jlmsa OaraThOX yKpaiHIIIB HACHIAKH BTpPATH IPaNe3NaTHOCTI Ta
3I0pOB’S Bim mid pocilickkoi apmii MarOTh OE3MOBOPOTHHIA XapakTtep,
IHBaJIIIHICTB CTa€ HEMHUHYYO010. B YKpaiHi 3aXUCT colliallbHO HE3aXUIIEHNX 0Ci0
€ OJHHMM i3 TOJOBHHX MPIOPUTETIB JCPKABHOI COIiabHOI MOJiTHKH. Bona
COpsIMOBaHA Ha: CTBOPCHHS BIAMOBIAHUX YMOB JUII MOXIIHBOCTI TOBHOI
peatizariii mpas JIF0eiH 3 00MEKEHUMH MOYJIMBOCTSAMHU, 3TiHO IXHIX MOTPeO Ta
JYMKH TIpY TPUHHATTI JA€P)KaBHUX PillleHb, 8 TAKOXK TOJIMIIEHHS! (iHaHCOBO-
MarepialbHOr0 CTAHOBHIIIA.

[IpaBo soaMHM Ha COLAJIBHUI 3aXUCT € i KOHCTUTYHIHHMM IIPaBOM.
BignosigHo mo cratti 46 KoHcTHTymii YKpaiHu rpoMaassHA MAalOTh IPaBO Ha
collialbHUN 3aXHCT, II0 BKIIOYAE MPaBO Ha 3abe3nedeHHs iX y pasi MOBHOI,
4acTKOBOI 200 TMMYacoBOi BTpaTH IPale3/laTHOCTI, BTPATH TOAyBaJIbHHKA,
0e3po0ITTS 3 He3aJeKHUX BiJ HAX OOCTaBHH, a TaAKOX y CTapOCTi Ta B iHIITUX
BUIIaJKax, IrependadyeHnx 3akoHOM [1]. 3axHCT MPOSBISETHCS Y CTBOPEHHI
crieriaabHIX MIPaBOBUX, €KOHOMIYHUX, MOJIITHYHHX, COIliaTbHUX,
TICHXOJIOTIUHKX Ta IHIIMX YMOB JUIsi 3a0€3eUeHHs ITPaB 1 MOXKJIMBOCTE! Ha PiBHI
3 IHIIMMHU TPOMAJISIHAMHM JIJIsl HEBIJI'€MHOT ydacTi B CyCIIBHOMY JKUTTI, KOTpi
BH3HaveHi y 3akoHi Ykpainn «IIpo OCHOBHM COIiaJIbHOI 3aXHIIEHOCTiI 0cCib 3
igBamigHicTIO B YKpaiHi» [2]. ComianbHuil 3aXHUCT MOJNSATae y HAAaHHI MEHCii,
JIep’KaBHOT JIOTIOMOTH, KOMIIEHCAliHHUX Ta IHIIMX BUILIAT, IIJIBT, COLiaIbHUX
MOCHYT, 3JIMCHEHHI pealUNTAalifHMX  3aX0[iB, BCTAHOBJICHHI  OIIKH
(mikmyBaHHSI) a00 3abe3nedeHHi CTOPOHHBOTO AOTJIAMy. [linbru iHBamizam
HA/IAIOTHCS HA IJCTaBi MOCBIMUEHHS, SKE MiATBEPKY€E BIAMOBIIHUMA CTATyC.
Skmo taka ocoba Mae MpaBo HA OJHY 1 Ty X MIJBY 32 KiJIbKOMa HOPMaTHBHO-
MIPaBOBUMHU aKTaMH, TO JaHa MiJIbra HaJ[aeThCs TUIBKH 10 OJJHOMY 3 HUX Ha BHOIp
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(He3aye)XHO BiA MIJICTAaBU Ul BCTAHOBJICHHS MiJbru). Bapro 3a3Hauurty, mo
JIFOIMHA MO>KE BIZIMOBUTHCS BiJ| TI€T UM 1HIIOI COIIaJIbHOT JOTIOMOTH, SKY HaJa€e
JiepkaBa, SIKIIO BOHA HE BiANOBiAae ii morpedam, Ta OTpUMAaTH Bix JepKaBU
TPOLIOBY KOMIIEHCAIIIO 3T1JHO BAPTOCTI LLOTO BUY COLIANBHOI JIOTIOMOTH.

3rinHo 3 3akoHoM Ykpainu «IIpo craryc BerepaHiB BiliHM, rapanTii ix
COLIaJIbHOTO 3aXMCTY» [3] 1MBIIbHE HACENICHHs Hapa3l He NPUPIBHSIHE 70 0cCi0,
SIK1 HaJIeXaTh 4O 0ci0 3 IHBAIAHICTIO BHACIIAOK BIMHH.

IMopsinok HamaHHS CTaTyCy OCOOM 3 iHBAITHICTIO BHACTIIOK BiHHH 0cobam
Bu3HauaeThes Kabinerom MiHicTpiB Ykpainu. 3rimHo ct. 13 3akony Ykpainn
IHBaNiJHICTIO BHACTINOK BiffHM Ta MPUPIBHAHAM OO0 HUX ocobaMm (cTarTs 7)
HaJaroThCs, Cepe] HIINX, 1 TaKi MIbIH:

— Oes3orulaTHE OJAEPI)KaHHS JIKIB, JIKapChKUX 3aco0iB, iIMyHOOIOIOTIYHUX
npenapariB Ta BHPOOIB MEAMYHOTO IIPU3HAUCHHS 3a peLeNnTaMmH JIiKapis;
no3aveprope Oe3ruiaTHe 3yOompoTe3yBaHHs (32 BHUHATKOM MPOTE3yBaHHS 3
JIOPOTOIIIHHUX METajiB), Oe30miaTHe 3a0e3MeucHHs IHIMUMH MNPOTE3aMHu 1
MPOTE3HO-OPTONCAMYHIUMH BHpPOOaMK; OC30IIaTHE I103a4YeProBe MIOPIYHE
3a0e3MeveHHsT CaHaTOPHO-KyPOPTHUM JIIKYBaHHSIM 3 KOMIICHCALIEI0 BapTOCTI
Npoi3Ly A0 CaHATOPHO-KYypPOPTHOTO 3aKiany 1 Hazasm;

— 100% 3HWKKa MIaTH 32 KOPHCTYBaHHS JKUTIOM (KBapTHpHA IUIaTa) B
MeKax HOpM, Nepei0aueHNX YHHHAM 3aKOHOJaBCTBOM (21 KB. METp 3arajgbHOI
IUIONII JKUTIAa Ha KOXHY 0co0y, fKa