BIZIMOBMJIMCS BiJl IPUHHATTS CIIAJIIIMHKA YU HE NPUHHSIN 11 yXBalo€e pillleHHS
NpO BHU3HAHHS CHAJIIMHH BiIyMepJol0 Ta Npo mepenavy ii TepUTOpiaybHIN
rpoMa/ii BiAOBIHO 10 3aKOHY.

OTxKe, MOKHA BHJUTUTH Taki MpoLecyalbHi 0COOIMBOCTI PO3IIISLY CIIPaB
PO BU3HAHHS CHAJIIMHMA BiIyMepiolo: 1) po3IIsgaloThCs y LUBUIBHOMY
CYJIOYMHCTBI B OKpPEMOMY IIPOBa/DKCHHI 3a 3asBOI0 OpraHy MiCLEBOTO
CaMOBPSIyBaHHS, KpPEOWTOPIB CIIAJKONABIL, BIACHUKIB ab0 CYMDKHHX
3eMJICKOPHICTYBadiB 3eMebHUX TUISTHOK CLTBCBKOTOCTIOAAPCHKOTO
NPH3HAYCHHS, IO BXOAATH JI0 CKIIANy CHAIIIMHK; 2) PO3TIISAAIOTECS MiCIICBUMU
3aralbHUMH ~ CyJaMH 32  MICIeM  BIiIKpPHUTTA chmagmuHu  abo  3a
MiCIIe3HaXOKEHHAM HEpYXOMOTO MaifHa, 10 BXOJHUTH IO CKJIAXy CIaJAIIUHU;
3) 3a pesynbTaTaMu pO3IJIAAY 3asBU 32 YMOBH BUKOHaHHs BUMOT cT. 1277 1K
YkpaiHu Ta BiICYTHOCTI CIIOPY IPO MPaBO CYA YXBAJIOE PIlICHHS TPO BU3HAHHS
CHAJIIIMHU BiIyMEPJIOIO Ta PO Iepenady ii TepuTopiaibHii rpomai.
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TOPI'OBEJIBHI MAPKU B CYYACHHUX YMOBAX
HA TEPEHAX YKPATHH

Cagenko [/laniin MuxonaiioBuy
acnipanm kagheopu YyugiibHO20 Ma 20CNOOAPCHKO20 NPasa
10pUOUYHO20 aKyrbmemy
Hayionanvhoeo ynieepcumemy 6iopecypcis i npupodoxopucmyeanns Yxpainu
M. Kuis, Ykpaina

3a 3aKOHO/IaBCTBOM Y KpaiHH TOProBeIbHA MapKa — 11e Oyab-siKe TT03HaYEeHHS
abo Oynp-sika KOMOIHAIisl TIO3HAYCHb, SIKI MPHIATHI Ul BUPI3HEHHS TOBapiB
(mociyr), MmO BUPOOISIOTECSA (HAZAOTHCSA) OJHIE 0CO0OK, BiI TOBapiB
(mocityr), Mo BHPOOIISIOTECS (HAIAIOTHCS) THIIUMH 0cO0aMU (30KpeMa, CIIOBa,
Jitepu, uudpu, 300paxyBalibHi eJIeMEHTH, KOMOiHawil KosbopiB [1, ct. 492];
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3rigno yactuny 1 crarti 494 11K Ykpainu HaOyTTs paBa iHTENEKTyalIbHOT
BJIACHOCTI Ha TOPIOBENbHY MapKy 3acBIIUye€ThCS CBIZJOLTBOM. YMOBH Ta
MOPSIOK BUJIaYi CBIZIOI[TBA BCTAHOBIIOIOTHCS 3aKOHOM [ 1, cT. 494]. ¥V wactuHi 3
crarTi 5 3akony Ykpainu «IIpo oXopoHy mpaB Ha 3HaKH JUIS TOBapiB i HOCIYT»
Bix 15 rpynus 1993 poky 3a3HaueHo, 1110 HaOYTTs paBa Ha TOPrOBEJILHY MapKy
3acBiquy€eThes cBimonTBoM. CTPOK il CBiIONTBa cTaHOBUTH 10 POKIB BiJ gaTu
monanas 3asBku 10 HOIB i mpogorxkyersest HOIB 3a xiromoTaHHsSM BIacHHUKa
cBigonTBa mopady Ha 10 pokiB, 3a yMmMOBM cmiiatu 300py B TOPSIKY,
BCTaHOBJICHOMY ITyHKTOM 2 cTarTi 18 mporo 3akony. I[Topsnok mpoaoBkeHHS
CTPOKy Jii CBiZOITBA BCTAHOBIIOETHCS IIEHTPAIBLHUM OPraHOM BHKOHABYOI
BJIANH, IO 3abe3nedye (GOpMyBaHHS Ta peatidye Aep)KaBHY HMOJITHKY Yy cdepi
IHTENIEKTyalbHOT BIACHOCTI [2, CT. 5].

MaifHOBI TpaBa IHTEJICKTYaJbHOI BJIACHOCTI Ha TOPrOBEIBHY MapKy €
YUHHHUMHU MPOTATOM JIECATH POKIB 3 AaTH, HACTYIHOI 3a AaTO0 MOAaHHS 3asBKU
Ha TOProBelbHY MapKy B YCTaHOBJICHOMY 3aKOHOM IIOPSAKY, SIKIIO IHIIE HE
BCTaHOBJICHO 3aKOHOM. 3a3Ha4e€HHH CTPOK MOKe OyTH IIPOJOBKEHUM IIOpa3y Ha
JIECATH POKIB Y MOPSIIKY, BCTAHOBJIEHOMY 3aKoHOM [1, cT. 496].

IMopsin 3 num, MOTPiOHO 3BEPHYTH yBary, 1o ToproBo-mpoMucIoBa nagarta
VYkpaian 3acBimumna «gpopc-MaxopHi oOcTaBHHU (0OCTaBHMHH HemepeOopHOi
CHIIN): BIMICBKOBY arpecito pociiicbkoi (emepamii mpoTH YKpaiHu, IIO CTajo
MiZCTaBOIO BBEACHHS BOEHHOTO cTaHy i3 05 rogmam 30 XBwimH 24 JIOTOTO
2022 poxky BignoBigHo 10 Yka3y [Ipesunenta Ykpainu Bix 24 mrotoro 2022 poxy
Ne 64/2022 «IIpo BBeeHHS BOEHHOTO CTaHy B YkpaiHi» [4, 5].

YKpraTeHT MoBiJoMHB, 1110 3a3Hauenuii et TIIIT Moxxe 3acTocoByBaTucs 10
3asIBHUKIB Ta BJIACHHKIB, aJIpeca MiCIsl 3HAXOKEHHS YK MICIIs IIPOXKUBAHHS SKHUX
3a3HavyeHa Ha TepuTopil YkpaiHu, y pasi NpoImyuieHHX CTpokiB. Paszom 3 Tum
YKpHaTeHT 3BepTac yBary Ha Te, 1110 TaKe HOoCIa0JIeHHs CTPOKIB BHACIIIOK (opc-
Ma)KOpHHUX 00CTaBHMH (HenepeOOpHOI CHJIM) He 3BIJIbHSIE BiJ| BUKOHAHHS CaMOTO
000B’s3Ky MiCIIsl MPUIMHEHHS 200 CKacyBaHHs BOEHHOTO CTaHy B YKpaiHi.

[lix wac mocmimkeHHs TPOOIEMAaTHKH CTPOKY il CBIIONITB HA TOPTOBENBHI
MapKH B Cy4aCHHX yMOBaX, 0COOJIMBY yBary NnoTpiOHO 3BEpHYTH HA HOPMaTHUBHO-
MPaBOBHH aKT, 10 OyB NPUHHATHI B yMOBaX BOEHHOTO CTaHy, a came, Ha 3aKOH
VYxpaiau «IIpo 3axucT iHTEepeciB 0ci0 y cdepi iHTeIeKTyaIbHOI BIACHOCTI ITiJT Yac
Iii BOEHHOTO CTaHy, BBEIICHOTO Y 3B’s3Ky i3 30poifHOI0 arpeciero Pociiickkoi
Oenepartii mpotu Ykpainw» Big 01 kBiTHst 2022 poky (mami 3akoH).

OCHOBHIMH acTIeKTaMH, K BPETyTbOBYIOTHCS BKa3aHUM 3aKOHOM €:

— 3yMHUHEHHs Tepediry CTPOKY JJIsl BUMHEHHS [TiH, 110 TIOB’sI3aHi 3 0XOPOHOO
IIpaB iHTEJIEKTyalbHOI BIACHOCTI;

— 3YINMHEHHS CTPOKIB IOJO MpOIeNyp HaOyTTS NpaB iHTENEKTyaJbHOI
BJIACHOCTI;

— y BUIAJKY [10YaTKy Iepediry IpoJOBXKeHHS JIii CBIZIOITBA HA TOPTOBEJILHY
MapKy, CTPOKY NpOJOBXKEHHS YW MIATPUMAaHHS YHHHOCTI MalHOBHMX NpaB
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IHTEJIEKTYaJIbHOI BJIACHOCTI Ha 00’€KTH IHTEJICKTYaJIbHOT BJIIACHOCTI NPHIAIAE
Ha JICHb BBEJCHHS B YKpaiHi BOEHHOTO CTaHy YM Ha IHIIWI JEHb MPOTATOM Aii
BOEHHOT'O CTaHy, BIANOBIJIHA Jis BBa)KA€ThCS BUMHEHOIO BYACHO, SIKIO BOHA
BUMHEHA He mi3Hime 90 1HIB 3 AHS, HACTYIHOTO 3a JHEM NPHUIIMHEHHS YU
CKacyBaHHS BOEHHOTO CTaH;

— IOKYMEHTH, OAaHHS SIKKX Mepen0ayeHo clienialbHIMU 3aKoHaMu y cdepi
IHTETeKTyaIbHOI BIACHOCTI, 10 moaaHi He mi3Hime 90 IHiB 3 JHS, HACTYIHOTO
3a JHEM MPUIWHEHHS Y1 CKaCyBaHHA BOEHHOTO CTaHy, MOKYTh OyTy mozaHi 6e3
CIutaTH 300piB 3a ITOHOBJICHHS, ITOJOBKEHHS a00 MPOIOBKEHHS CTPOKIB, IO
nepeadadeHi BiAIOBI THUMI HOPMaTHBHUMH JOKYMEHTaMHU;

— CBimOUTBA, SKMMH 3aCBiIUy€ThCS BHHUKHEHHS IpaBa iHTEIEKTyaJbHOI
BJIACHOCTI TPOJIOBKYOTh JISITH TIiJT 9ac Jii BOEHHOTO CTaHYy;

— MpaBa IHTEJEKTYaJbHOI BIACHOCTI MPOJOBXKYIOTh MIATH 1 peati3yloThCs
cy0’eKkTaMu y IOBHOMY 00Cs3i;

IMopsin 3 umm, y 3akoni Ykpainu «IIpo 3axuct iHTepeciB ocid y cdepi
IHTEJICKTYaIbHOT BIACHOCTI i1 Yac il BOEHHOTO CTaHy, BBEICHOIO Y 3B’ S3KY i3
30poiiHoto arpecieto Pociiicbkko @enepauii nporu Yxpainu» Big 01 KBiTHA
2022 poxy, TakOXX MICTUTBCS BaXKJIMBE 3aCTEPEKCHHSA, 3TIOHO SIKOTO
nepeabadeHi UM 3aKOHOM TIpaBHIIa 3YITHHEHHS Mepediry CTPOKiB He TATHYTH 32
c000F0 3yNMHEHHS i CBIIOITB HAa TOPTOBEIbHI MapKH, a TAKOX BiIMOBITHIX
MpaB iHTENEKTYaIbHOI BIACHOCTI.
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