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IOHATTA 1 3BHAYEHHS E@EKTUBHOCTI
JOCYJIOBOI'O PO3CJILIYBAHHA
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Hayionanvuoi akademii enympiwinix cnpas
M. Kuie, Yxpaina

CyuacHuil eran pPO3BUTKY Hamiol KpaiHM 3HAMEHYETHCS TIHMOOKUMH
MOJIITHYHUMH, COI[IaIbHUMH, CKOHOMIYHMMH, 1 HABITh MPABOBUMHU 3MiHAMHU.
Y 3B'I3Ky 3 LUM pO3BUTOK HAyKOBHMX JOCH/DKEHb Yy Tajy3i IIpaBa
XapaKTepu3yeThesl JAeAaii OUIBIIOI0 yBarol JOCTITHHKIB 1O TpoOieM
e(heKTUBHOCTI IisTTPHOCTI MMPAaBOOXOPOHHUX OPTaHiB B I[LIIOMY Ta OpTaHiB AKi
3a0e3revyroTh  pPO3KPUTTS Ta  PO3CHIAYBaHHSA  3JIOYHMHIB, 30KpeMa.
OpraHi3oBaHiCTh, 030pO€HICTh, TEXHIYHA OCHAIIEHICTh, MOiH(GOPMOBaHICTH,
PETeNBHICTh MIATOTOBKH KPUMIHAIBHUX IPAaBOIOPYIICHB, IUJIECIPIMOBaHE
3HUIICHHS TOKa30BOI iH(opMalii Ta aKTHBHA MPOTHIS TPABOOXOPOHHUM
opraHaM poONATh 3JOYMHHICTH BCe OUIBII BAKKOAOCTYHMHOIO IS
TpaAMLIHUX KPUMIHAJIBHUX MpOLecyaIbHUX GOpM OOpOTHOH i3 HEFO.

YacTo yepe3 HesKiCHE MPOBEIEHHS TOCYJOBOTO CIIJICTBA KpUMIHAJIbHE
MPOBA/PKEHHSI TIOBEPTAEThCS HA OJATKOBE PO3CIiIyBaHHS, 3aKPUBAETHCS
4yepe3 He BCTAHOBJIGHHS JOCTaTHIX JIOKa3iB JUIsl JIOBEJCHHS BHHYBATOCTI
oco0M B Cyal 1 BUYEpHaHI MOXIMBOCTI iX OTpUMaTH abo0 3aKiHUYEThCS
BHHECEHHSM BHIIPaBAyBaJIBHOTO BUPOKY [1].

VY HayKoBHX Mpalsx Mpo MOHATTS e()eKTHUBHOCTI OyAb-sKOi MisSUIBHOCTI
MOTJIsiAM  30iraloTbesi B TOMY, IO MiA €(EeKTHBHICTIO CIIJl PO3YMITH
HAWBUIMUI CTYIIHb JOCATHEHHS MOCTABJICHUX MEPE II€0 TIsUTBHICTIO e
no-pizHomy [3, c. 118].

binbm mpuitHATHEM € (¢OpMyIIOBaHHS, SKE BH3HAaYa€ B Halza-
TATBHIIOMY TIUIaHI  e(QEeKTHBHICTH JOCYAOBOTO  DPO3CITiAyBaHHS  SIK
JIOCSITHEHHSI HOTO METH y KOXHOMY KOHKPETHOMY KPHMiHAJbHOMY
MPOBa/DKEHHI, 32 YMOBH MiHiMi3alii oOMeXeHHs 3aKOHHHX iHTEepeciB 0cil,
3aIy4€HHX 10 KPUMIHAIBHOTO IPOBAIKECHHS

PosrnsHeMO KOHKpETHI TOKa3HMKH €(EeKTHBHOCTI IPOIECYyaIbHO-
NPaBOBUX KaTeropid: — JOCATHEHHS Yy KPUMIHAJBHOMY IPOBAJKEHHI
00'eKTUBHOT 1CTHHHU; — OXOPOHY IIPaB Ta 3aKOHHHX IHTEPECiB TPOMasiH, AKi
3aJTy4aroThCsl 10 Y4acTi y KPpUMIHAILHOMY NPOBaJPKEHH1; — BUXOBHUH BILIMB
Ha y4YacHHUKIB mpouecy. Ha myMKy NpakTHKiB, MTOKa3HUKOM €(EeKTHBHOCTI
KPUMIHQJBHOTO  TPOLECYaJIbHOTO IIpaBa €  CHIBBIIHOIIEHHS  4uWCIa
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3apeecTPOBAHMX KPHUMIHAJIBHUX HPABONOPYIIEHb Ta YHCIa HECKACOBaHMX
BUIIPaByBaJIbHUX BHPOKIB.

3BiJICH BHIUIMBAE, 110 y BHUPILICHHI 3aBJaHb MiJBUIIEHHS €(eKTHBHOCTI
JIOCYIOBOTO PO3CTITyBaHHS MalOTh OYyTH pO3pOOJCHI Ta BIPOBAIKEHI
HAYKOBI TIPaBOBI METOAM, fKi 3a0e3medaTh CITIUX Ta I1X KEPiBHHKIB
KOHKPETHUMH PEKOMEHIALISIMH IOJ0 3aKOHHOT'O, IIBHIKOTO, BCEOIYHOTrO,
MTOBHOTO Ta 00'€KTUBHOTO PO3CIiTyBaHHSA KPUMiHAIBHUX MIPAaBOIOPYIICHb.

Jlo Bu3HAUeHHS MOHATTA «E()EeKTUBHICTH JOCYIOBOTO PO3CIiTyBaHHSI»
CIIJl TMiOXOAWTH 3 KOMIUICKCHHX ITO3MINH, 32 SKHX cama MpoIecyajabHa
JUSUTBHICTD Ta HOPMH, IIO 1l PETryNIOIOTh, PO3IJSIAIOTHCS SK  €MHA
cyOcTaHIlis, 1m0 (YHKIIOHYye Ha KOPHUCTh JOCATHEHHS 3a3faleriib
3arulaHoBaHoi MeTH. OTke, e(EeKTHBHICTh JIOCYJOBOTO PO3CIiTyBaHHS
MOXHa 1 TTOTPiOHO BHM3HAYATH SIK PE3yJbTaT BUKOHAHHS LUILOBHUX 3aBJaHb
KPUMiHAJILHOTO CYZOYMHCTBA Ha CTaJlil TOCYJOBOTO PO3CiTyBaHHI.

3ynuHAMOCS Ha peaiizalii 3aBIaHHs LIBUAKOTO Ta MOBHOTO PO3KPUTTS
KPUMIHAJIBHOI'O MPABOIOPYIICHHS, M8 HAOYHOCTI YSBHMO JIOCHIIKYyBaHE
SBUIIE K TPU CTPYKTYPHI CJIEMEHTH: 3aBJaHHs JOCYIOBOTO PO3CIiTyBaHH,
BJIACHE NISUIBHICTH MO0 HOTO BHPIMICHHS Ta PE3yJIbTaTH Ili€i AisUTBHOCTI.
Crix 3a3HauuTH, OI0 JOCATHEHHS PE3yNbTaTiB PO3CIiAyBaHHS TOB'I3aHE HE
JUIIe 3 JiSUTBHICTIO OPTaHIB JIOCYAZOBOTO PO3CIiAyBaHHS, a TaKOXX OpraHiB
MPOKYpPaTypH Ta Cyay.

TakuM 4uHOM, IS €(EKTHBHOIO JIOCYJOBOTO  PO3CIiIyBaHHS
HEOOXITHOI0 YMOBOIO € 3aKOHHICTb JIiil OpPraHiB JOCYJIOBOTO PO3CIIiTyBaHH:,
KOJIM 1XHI Jii TPYHTYIOTHCS Ha MOBHOMY Ta BCEOIYHOMY JOCIHIDKECHHI BCIX
00CTaBMH y KpUMiHAJbHOMY IPOBA/UKEHHI, aHaANI3i Ta OLIHII HepeBipeHol
JTOKa30BO1 1H(pOpMAIii mia Yac 3MIHCHEHHS MPOIECYAbHUX PIllicHb, e TO-
nepmre. Ilo-mpyre, me CTOCYETbCS KOHKPETHHX CHTYyalliif, KOJIM OpraH
JIOCYZIOBOTO PO3CIIilyBaHHS MOKE PO3YMHO BHPIIINTH O0'€KTHBHO iCHyIOUe
NpoTUpIYYsl  MDK  IHTEpecaMd  JOCSTHEHHS  METH  KPHMiHAJIBHOTO
MPOBa/DKEHHA Ta HEOOXimHICTIO 3ale3medeHHs mpaB 1 cBoOox ioro
YYaCHUKIB.

Takok BakjMBe BMIHHS OpraHy JOCYAOBOTO pO3CHiTyBaHHS —
e 3JaTHICTh OpraHi3yBaTh CBOIO po0OTy, 1100 SKICHI pe3yJbTaTH
JOCSTaJINCS 3 HAIMEHIIMMHU BUTPaTaMH JIFOJCHKUX 1 YaCOBHX PECyPCiB.

Knacudikyroun aii oprany A0CyA0BOTO pO3CIilyBaHHS 3a JAWHAMIYHOIO
03HAKOI0, BUIILISEMO TPH CKJIAJIOBI, TaKi sIK OpraHi3amiiHi 3axX0/u; Aii 1010
BiJIIIYKaHHs, 30MpaHHs, IMEPEeBIpKM Ta 3aKpilUIEHHS JIO0Ka3iB; Iii II0J0
peaiizauii NPUHHATHX y CIpaBi NPOLECYAbHUX PIllIEHb.

3 ypaxyBaHHSM 3poOJIEHMX TIOIPaBOK Ta 3acTEPEXEHb MOXKHA
chopMyIIIOBaTH TOHATTS €(EKTUBHOCTI IOCYAOBOTO PO3CIIAyBaHHS, IIij
SIKUM PO3YMIETBCS PIBEHb NOCATHEHHS METH Ta 3aBHaHb CTalii JOCYIOBOTO
po3chimyBaHHS B  pe3yJdbTaTi 3aKOHHWX, HANIWHUX, EKOHOMIYHHUX,
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ONTUMAIIEHUX Ta pAalliOHAIFHUX OpraHi3allifHUuX 1 NPOUECyalbHUX il
OpraHy J10CyJJOBOTO PO3CIIilyBaHHs Ta HOro KepiBHMKA Ta IPOKYpOpa.

AHaii3 KpUMIHAIBHOTO TPOLECYaJbHOTO 3aKOHOJABCTBA Ta INPAKTUKU
HOTr0 3aCTOCYBaHHS JI03BOJISIE 3pOOUTH BUCHOBOK, 1[0 TIPABOBUMH BHMOTaMH,
[0 CTaHOBJAThH SKICTh PO3CIIAYBaHHA KPUMIHAJIBHHX IPAaBOMOPYIICHb €:
3aKOHHICTh, BCEOIYHICTh, TOBHOTA Ta 00'€KTUBHICTE AOCIIIKECHHS 00CTaBHUH
KPUMIHAJIBHOTO TPOBAKCHHS, OOIPYHTOBAHICTH Ta BMOTHBOBAHICTH
00BHHYBaJILHOTO aKTY.

OpmHak cimi BpaxoBYBAaTH, MIO 3aKOHHICTh, IIBHAKICTh, BCEOIYHICTH
MOBHOTa 1 OO0'€KTUBHICTH pPOOJATH PO3CIINYBaHHA SKICHUM  JIHIIE
B CYKYIIHOCTi, a KOKHa 3 LMX BJIACTHBOCTEHl XapaKTepH3ye SKICTh JIHIIE
3 onHi€T cTOpoHU. SIKiCTh pO3CiilyBaHHS MOB'sS13aHa 3 MO3UTUBHUM KiHIIEBUM
pe3ysbTaToM, 3 JIOTIYHO 3aKiHYEHHM NPOBaKEHHSM, IO OXOIUTIOE HOro
MOBHICTIO, HEBII'€MHO 1 HE 3BOAUTHCS JI0 HASIBHOCTI OJHIET BIACTUBOCTI ab0
JIMIIIE OKPEMUX O3HAK.

LikaBuii, Ha HAII MOTJISM, MIAXiX MO OIIHKH SKOCTI PO3CIiTyBaHHSI, IO
nependavae TPU PiBHA: BUCOKHA, CepeHii Ta HU3bKHMA. [1i7] BUCOKOSKICHUM
PO3YMIETBCS PO3CIiAyBaHHS, MaTepianyd SKOTO MICTSITh IOBHI, BCEOidHI,
00'eKTHBHI BIATOBiAI BCi HEOOXiAHI [UII TPABWIIBHOTO BHPIIICHHS
KpUMIHATBHOI TPOBA/DKCHHS IO CyTi THTaHHI TIpO KpUMiHAIBHE
MPaBOIOPYILIEHHS, 32 BIZICYyTHOCTI Oy/b-SIKMX MOPYIIEHb ITPOIIECYaIbHOTO YH
MaTepialbHOrO 3aKOHY Ta HAsBHOCTI BCIX ICTOTHUX BJIACTHBOCTEH, IO
BUPaXKAIOTh BIZIMIHHICTh LILOTO PIBHSI 3 THIIKX.

CepeaiHbO SIKICHUM IPOIIOHYETHCSI BH3HATH PO3CIIAYyBaHHS, IO TaKOX
MICTUTh HEOOXiNHI BJIACTUBOCTI, aje¢ HE HAJCKHOI MIpPOK, M0 Mae
MOPYIICHHST TpolecyalbHUX ab0 MaTepiabHUX HOPM SIKi SIK YCYHYTI
MIPOKYPOpPOM, CYIOM, TaK 1 HerepeOOpHi, NpOTe M03BOJIAIOTH BUHECTH
3aKOHHE Ta OOTPYHTOBAHE PIillIEHHs y MPOBAKEHHI.

| HU3BKOSIKICHMM Ha3MBAETHCS PO3CIiAYBaHHSI, TIPH SIKOMY HE JOTPHMaHi
YU 3HAYHO MOPYIICHI OCHOBHI BUMOTH 3aKOHY, HE BCTAHOBJICHO O0'€KTHBHY
iCTHHY, B pe3yibTaTi BiJCYTHI BCi HEOOXiIHI BIacTHUBOCTI abo iX yacTWHA
[3,c. 129].

HesikicHe po3ciigyBaHHsI, K€ HE IOCATIIO HEOOXIIHOrO MO3UTUBHOTO
pe3ynbrary, He cTBOpIoE edeKTHBHOCTI. SIKicTh Ta e(eKTHBHICTH MOB'A3aHI
4yepe3 MMO3UTHUBHUI pe3yJbTat, JOCATHYTUH NUISIXOM 3aKOHHOT'O, HIBUAKOTO,
BCeOIYHOT0, TOBHOTO, 00'€KTUBHOTO JOCIIIHKEHHS 00CTaBUH KPHUMiHAJIHHOTO
MPaBOIIOPYILEHHSI.

Buxonmsun 31 ckazaHOro, MO)KHa JIHTH HEBTIIIHOTO BHCHOBKY,
o eQEeKTUBHICTh PO3CIIAYBaHHS BUPAKa€ CTYIIHb BUPILICHHS 3aBJaHb
Ta piBeHb JAOCATHEHHs Iined. OueBHIHO, €(EKTUBHICTH MPOSBISETHCS
HacaMmIlepel] CTOCOBHO CiyxO0oBux Burpar. OmHaK  po3CIiTyBaTH
KpUMIHAJIBHI TPABOMOPYIICHHS 332 JOITOMOTOI0 OJHUX JIHIIE Iepen0adyeHnx
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KPUMIHAJIBHAM IPOLECYalbHIM 3aKOHOJABCTBOM 3aco0iB BaKKO, a iHOAI
H HEMOXJIMBO, HEOOXiZHO BHKOPHCTOBYBATH OIEPAaTHBHO-PO3IIYKOBI
3axonu. lle mOsCHIOETHCS THM, OIO 3HAaYHa YacTUHA KPHUMIHAJIBHHUX
MPaBONOPYIICHs BiAOyBa€ThCA B YMOBAaX JIATEHTHOCTI, 1 TOMy iX
pO3CIinyBaHHS — CIpaBa JIOCHTh CKJIaJHAa Ta TPYIOMICTKa, sKa MOTpedye
BMIJIOTO TOETHAHHSA IPOLECYaJbHUX Ta OIEPAaTHBHO-PO3IIYKOBUX il
[2, c. 301].

HeBunankoBo, 3pocTae pojibp OIEPaTHBHO-PO3MIYKOBOI AisITBHOCTI.
IIpote, sx 1 paHime, MIHHICTD ONEPAaTHBHO-PO3MIYKOBUX TEXHOJIOTIH
BU3HAEThCA JIMIIE Ha eTali OTPUMAaHHA IePBHHHHMX BIiJOMOCTEH IIpo
KpUMiHaJIbHE IPaBONOPYIICHHS, & 3aKOHOJABYMX IOJOXKEHb MO
KOMIUIEKCHE  BHKOPUCTaHHS 11  pe3ylnbTaTiB y  KpPUMIHAJIBHOMY
MpoIeCyaIbHOMY JOKa3yBaHHI Tak i He po3pooiieHo [1].

Kpim Toro, He3BaxkalouM Ha MEBHY 3aKOHO/IaBUY €BOJIIOLIIO OIEpaTUBHO-
PO3LIYKOBOI MisUIBHOCTI, BOHAa IIOKM IO HE BIUIMBAE HA TPagULiHHUN
KOMIUIEKC  ysIBIEHb IIPO  OIEPaTHBHO-PO3LIYKOBY  iH(oOpMalioo K
iH(OpMAIliF0 HETOCTOBIPHY Ta OTPUMAaHy 3 TPYOMMH TMOPYIICHHSIMHU IIPaB
JFOJMHY Ta TPOMa/ITHHHA.

[MononmanHs KOMIUIEKCY IMX YsBICHb INOTpeOye Oumbi edekTHBHOI
IISUTBHOCTI BCIX MPAaBOOXOPOHHHX Ta CHJIOBHX CTPYKTYp, BKITIOYAarOUH
1 OpTaHu OCYIOBOTO PO3CIiAyBaHHS.

Jliteparypa:

1. KpuminaneHuii mporecyaibHUil KoJekc Ykpainu: 3akoH YkpaiHu
cranom Bix 06.11.2022 / BepxoBHa Paga Vkpainu. 13.04.2012 Ne 4651-VI.
URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (maTa 3BepHEHHS
08.03.2023)

2. Tloropeupkuii M. A. @yHKIIOHAJIbHE NPH3HAYEHHS OIEPATHBHO-
PO3ILIYKOBOI MiSTBHOCTI y KpUMIHAIBHOMY TIporieci : MoHorpadis. X.
Apcic, JIT, 2007. 576 c.

3. Timenko B. B. Ta immi. TeoperuuHi Ta mnpakTHYHI OpoOIEeMU
3a0e3neueHHsT e(EeKTHBHOCTI JIOCYIOBOTO TIPOBaDKEeHHS. Haykosi npayi
«Hayionanvnozo yuisepcumemy «QOldecvka topuduuna axademiay. Opneca,
2015. C. 106-158.

151



