BMIHHS 1HAMBIZAQ, BHACIIJOK YOro BIH CTa€ AaKTUBHHM Ta CBIJIOMHM
YYaCHUKOM TPABOBHX BiTHOCHH.

SkicTh mpoliecy MPaBOBOI coriaizamii Oe3MmoCepeIHRO 3aICHKUTL  BiJl
(hakTopiB mpaBoBOi colwiamizawii 0coOMCTOCTI, KOTPI MOps i3 Cy0 €KTHBHUMHU
OCOOJIMBOCTSIMH  IHIMBIZA CTBOPIOIOTH YMOBH [UIA PEATHLHOTO IPaBOBOTO
PETYIIIOBaHHS CYCIUILHAX BITHOCHH, JIO3BOJSIIOTH BHPOOWUTH Ta 3alHATH
MOTHBAIIIHY TIO3UIII0 1HNBIA 010 BIACHOI COIIAIBHOL POJTi Y CYCHUIBCTBI.
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Transhumanism is based on the idea of respect for human dignity in
terms of freedom of individual development, which should be facilitated by
modern technologies aimed at ensuring health and improving the individual's
abilities. This raises a number of ethical issues that are complicated in
wartime. However, it should be noted that the results of inhuman experiments
on concentration camp prisoners by Nazi doctors during World War Il gave
rise to further research, including in the field of health care.

Now this issue is shifting to a different plane, which mainly in Russian
concentration camps like Olenivka is manifested not so much in the conduct
of inhumane medical experiments as in the trivialization of torture of
prisoners of war. In particular, the lack of access to prisoners of war and
information about them for representatives of the International Red Cross is a
violation of Article 23 of the Geneva Convention, which guarantees the rights
of prisoners of war and their detention in places close to hostilities (Article
19 of the Geneva Convention). It should be noted here that the Russian
Federation also grossly violates the requirements of the | and Il Geneva
Conventions, which guarantee the rights of servicemen of the army and naval
units, as numerous cases of inhuman and degrading treatment and
punishment have been recorded.

At the same time, the use of modern technologies in the provision of
medical care to wounded soldiers of the Armed Forces of Ukraine and their
rehabilitation is directly on the agenda.

This issue should be viewed through the prism of legal certainty and
respect for human rights as components of the rule of law and due process as
a criterion for meeting certain moral requirements for the use of modern
technologies. Here we will talk about two components: the use of (1) modern
technologies to restore the health of military personnel and (2) artificial
intelligence in the conduct of military operations.

The use of modern advances in neuroscience, genetic engineering, and
the treatment of mental disorders is important for the treatment and
rehabilitation of military personnel. At first glance, it is based on the
principle of consent and individual integrity. However, differentiation is
required here, given the peculiarities of martial law, which is characterized by
limited access to resources (in fact, the above-mentioned technologies), and
the need to provide immediate and effective medical care.

That is, the issue here is not only a kind of hedonism, like the statement
by Jodo de Fernandes Teixeira, according to which: "One of the biggest bets
of contemporary transhumanists is to manipulate the genetic code and with it

interfere with the course of evolution to improve future human generations"?.

! Teixeira J. de F. (2020). Transhumanism, immortality and the question of longevity.
Revista de Filosofia Aurora. 32(55). P. 29.
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In fact, the prose of life is harsher due to limited resources and the use
of humanity's technological heritage, which is primarily related to providing
quality medical care to wounded soldiers, even saving their lives with
subsequent rehabilitation.

The point is to scale up the need to take measures to apply modern
diagnostics and treatment methods based on the achievements of modern
genetic engineering, neuroscience, and new medicines. In times of war, due
to severe injuries that may require prosthetics, doctors have more
opportunities to introduce new technologies to ensure the most effective
rehabilitation of patients and restore the capabilities of their bodies, including
individual organs that may have been damaged.

As noted in the scientific literature, important bioethical issues include
ensuring individual integrity, the fundamental principle of which is the
prohibition of medical experimentation without consent, based on respect for
human dignity and private autonomy (the possibility of free choice without
outside pressure). Procedural justice plays a significant role here, which
includes the right of interested parties to be heard and the expression of free
will by the person subject to certain medical measures 2. These things are
measured through the prism of the rule of law. At the same time, they should
be understood in the context of martial law. If we consider this in the context
of legal certainty, which in this case is manifested through the standard of
prohibition of medical experimentation without consent, there is a conflict
with individual integrity. This is due to the need for urgent and effective
medical care and the provision of the highest quality rehabilitation for a
person who has suffered wounds and injuries as a result of hostilities. In
times of war, there is a need to provide immediate and effective medical care
and ensure the highest quality rehabilitation of wounded soldiers. This
applies equally to civilians.

With regard to the criterion of individual integrity, despite the absence
of specific constitutional provisions (which is typical for both Ukraine and
the vast majority of foreign countries) on bioethical issues, the application of
the concepts of dignity and freedom of research can help in interpreting and
analyzing the legal framework for the use of new technologies® to achieve
socially significant goals and ensure the rights of patients. As noted in the
Transhumanist Movement Manifesto, modern transhumanism is based on a
combination of nanotechnology, biotechnology, information technology, and

2 Capuns M. (2020). IopiBHsIbHE KOHCTUTYLIHHE npaBo : niapyuHuk. Kuis : BAITE,
C. 430-431.

® Rosenfeld M., Sajo A. (2010) The Oxford Handbook of the Comparative
Constitutional Law. 1146 p.
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cognitive science, which is associated with certain risks that are offset by the
task of rehabilitating patients *.

Thus, the use of the latest technologies in war is being transformed to
meet humanitarian objectives and the need to restore health, which
necessitates urgent measures to save both combatants and civilians wounded
in a military setting. Similarly, the principle of consent in all medical
procedures and the use of new drugs and technologies is changing, as
military medicine prioritizes saving as many people as possible. The actual
scale of clinical cases significantly changes the application of the
fundamental principles of law, precisely because of the humanitarian
dimension of law — respect for human rights. If we talk about the principles
of patient information and consent, Ukrainian legislation is quite flexible in
this aspect. When we talk about artificial intelligence in wartime, we
primarily mean robotization and the use of weapons that are at least remotely
controlled, such as drones. The possibility of using weapons in space should
also not be ruled out, as Russia even threatened to do at the beginning of its
full-scale invasion of Ukraine, while simultaneously conducting cyberattacks
on satellite communications systems.

In the 2019 Club of Rome report "Come On! Capitalism, Short-
Sightedness, Population and the Destruction of the Planet" ("Come On!
Capitalism, Short-Termism, Population and the Destruction of the Planet™
considers the main challenges of humanity to be the harmony of humanity
with nature, relations with artificial intelligence, the achievement of which
can be used by the wealthy part of the population to introduce a strict caste
hierarchy through neurocomputer interfaces to form a race of superhumans.

If we extrapolate humanity's achievements in the field of artificial
intelligence for military use, the key is the consensus that it is the human who
must make the final decision. In other words, we are talking about the use of
robots or other devices that should be controlled by humans, although the
potential threat of machines to humanity is assumed. Currently, the situation
is such that the use of artificial intelligence is limited and it is used for
intelligence purposes, processing a certain amount of data. In today's
conditions, artificial intelligence is not able to operate and weigh values,
which are qualitative characteristics of human consciousness, given the
obvious obstacles to reading different modes of interaction of human brain
neutrons, which indicate these logical operations®. Everything will also

*  The Transhumanist Manifesto. URL: https://www.humanityplus.org/the-
transhumanist-manifesto

5 Kaiiky M. (2020). MaiibyTtHe po3ymy. HaykoBi cpoOH OCSTHYTH, BIOCKOHAIHTH
i migcuanTH inTenekt (mep. 3 anrit.) JIesiB : Jlitonuc, C. 64.
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depend on the course of the Russian-Ukrainian war, as the use of artificial
intelligence capabilities will increase the longer this military conflict lasts.

And finally, we note that the experience of the Russian-Ukrainian war
shows that humanity has gained considerable experience in using the latest
technologies (genetic engineering, artificial intelligence) to enhance the
abilities of the human body. However, the use of this potential is still
unfolding and will contribute to the progressive development of humanity
based on the rule of law, respect for human dignity and integrity of the
individual. The crimes against humanity and peace committed by the Russian
Federation require investigation and assessment by the Special International
Tribunal.
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KOMITO3UIIA THCTUTYTIB BJAJIM B YKPATHI IIICJISA BIMHA
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M. Yorceopoo, Yrpaina

Pycco-ykpaiHcbka BiifHa IMOCTaBWJIa Ha MOPSAOK JCHHUN TOOYIOBY
iHCTUTYIIHHO CHPOMOXHOI jep:kaBu. i KpuTepiii IOBOM TWpPOCTHii, fK
3aKapraTchka rOCTHHA — TaKa OpraHi3allisi Biajd, ska 3abe3redye mpocTip
Oe3mexw s BUIBHHX TPOMAAsH. [HIIUMH CIIOBaMH, IHCTHUTYLIHHO
CIIPOMOXKHA JIepKaBa TOKJIMKaHa 3a0e3MeYnTH TiTHICTh IIOIMHU, 30KpeMa
MOXITUBICTB 11 BIIBHOTO PO3BUTKY SIK 1HIHMBIA.

I, sk 3aBXIH, QUABOJI MPUXOBYETHCS Yy JeTansix. ToMy jaanmi mpo i
JieTati.

[IpuHIMI BepXOBEHCTBA MpaBa BUMarae Takoi opraHizauii myOmigHOl
Biaau, ska Ou BupoOisuia crabulbHI NpaBWia TP B YMOBaxX OOMEXKEHHX
pecypciB. lle moB’s3aHO 13 THOOANBPHUMH MPOOJNIEMaMH JIFOACTBA —
30epeXCHHS JOBKUUIA Yy KOHTEKCTI BIAMOBIAANBHOCTI JIFOACTBA TIEpeN
MPUAACITHIME TTOKOJIIHHAMHY, 3a0€3IIeYCHHs] HAIlIOHATIBHUX IHTEpPECiB dYepe3
B3a€MOBHWTIIHE MHpPHE CIIBPOOITHHIITBO MiX JepkaBaMH Ta CTBOPEHHS
VHIBEpCAIbHOTO MEXaHi3My 3amo0iraHHs arpecii 3aMiCTh HapTHKYJSAPHOTO
Hapasi MexaHi3sMy B pamkax OOH.
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