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JIUKEPEJIA MEJIMYHOT'O ITPABA CIIOJIYYEHOI'O
KOPOJIIBCTBA, IPJIAH/II, CIIIA, KAHAJIU, ABCTPAJIII
TA HOBOI 3EJTAHIIT

Boanizkap Canapa OJsexkcanapiBHa
OOKMOp 10PUOUUHUX HAYK, OOYEH,
npogecop xageopu aomiHicmpamuerHoco, iHanco8020
ma ingpopmayitinozo npasa
JIBH3 « Yoiczopoocekuil hayionanbHull yHisepcumemy
M. Yoceopoo, Vkpaina

Ilimra Bagum IBanoBuY
dokmop inocogii, acucmenm xkagedpu aoMiHicmpamusrozo, iHAHCO8020
ma ingopmayitinoeo npasa
JBH3 «Yorczcopodcwruti nayionanvHuil yHigepcumenmy
M. Yoiceopoo, Vrpaina

JocnimkeHHsT JpKepesll MEAMYHOro TIpaBa IHIIMX JEp)KaB MOXKe
JIOTIOMOI'TH YKpaiHi 3HalTH eeKTUBHI METOJU Ta PIIICHHS JUIS BUPIIICHHS
npobiem y cdepi oxopoHu 310poB’s. lle akTyanpHO 3 ornsay Ha
pedopMyBaHHS MEIMYHOTO CEKTOPY YKpaiHHM 3 METOI MOKpAIIEHHS SKOCTI
Ha/laHHA MEIWYHUX mociyr. JDkepema MeIMYHOTO TpaBa IHIIMX JiepKaB
MOXYTh JaTW HaM YSIBJICHHS PO Te, SK MOXXHAa MITIHTH O BUPIMICHHS
npobieM y BKaszaHill cdepi. Hamre nocmipkeHHS cripsMoBaHe Ha 3/1iHCHEHHS
CTHUCIIOTO Ta CHUCTEMAaTH30BAaHOTO OIIAAY JDKEpen MEIWYHOIro IpaBa
y Cnomyaenomy Kopomisersi, Ipmannii, CIIA, Kanani, ABctpanii Ta HoBiit
3emanmii.

Y BKazaHHX Jiep)KaBaX OCHOBHHUMH JDKEpElaMH MEAWYHOIO IpaBa
€ TPELe/ICHTH Ta 3aKOHHU. JJOMIHYIOUMM JKEPEJIOM MEIUYHOrO IpaBa y IUX
Jiep)KaBax € MPElEeeHT, KoK CY/H, MO CyTi, CTBOPIOIOTH IPaBO y MpPOIECi
posmsimy  cnopiB. OpHak BaXJIMBE 3HAYEHHS MarOTh 1  3aKOHH,
SIKi BCTAHOBJIIOIOTH TIPAaBUJIA MOBEIIHKH JJIsl BChOIO CyCHiIbCTBa. Buxomsun
3 (GOpMH JEepKaBHOIO YCTPOIO, MOpPYY i3 3aKOHAMHU JEpKaBH MOXYThb
ICHyBaTH JIOKaJbHI 3aKOHHM, 1[0 IMOUIMPIOIOTHCS Ha TEPUTOPIIO JIepKaBHUX
cy0’exTiB (IITATY, TEPUTOPIi, MPOBIHLIT).

Cnoaydene KopoaiBcTBO BKIIO9ae TP OKpeMi FOPHCIUKIII,
SIKi PEeryJOI0Th BITHOCHHHU y MEIWYHIA cdepi Ha BIACHUN Naa: AHIIIS Ta
Vensc, Hlotnmangis ta IliBHiura Ipmasmis. [na ropucoukmii AHrmi Tta
VYenbcy omHMM i3 HaWBaXIUBIINX 3aKOHIB € 3aKOH PO HAiOHAIBHY
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ciyx6y oxoponu 310poB’s (1977). Voro cmnpsmoano Ha: (1) po3BHTOK
MeAnYHOI Ciryx0m, (2) mokpameHHS (i3HYHOTO Ta ICHXIYHOTO 3/I0pPOB’S
mozet, (3) mpodimaKTHKy, IarHOCTHKY Ta JiKyBaHHS 3aXBOPIOBAaHb .
KpiM 1poro yBarm TakoX 3aciyrOBYIOTh 3aKOH PO HaI[lOHAJIBHY CIYXOy
OXOpOHH 370pOB’s Ta TpoManchkmii morman (1990)2, 3akon mpo
PENpOAYKTUBHE KJIOHYBAaHHS JIIOJUHU (2001)3, 3aKoH TNpO HaliOHAIBHY
ciyx0y oXopoHH 3710poB’s (2006)', 3akoH TPO 3aIUTIHEHHS JNIOAMHH Ta
embpionorito  (2008)°, 3aKOH PO OXOPOHY 3MOPOB’SI Ta COLiadbHE
3abesmeueHus (2012)°.

VY TIliBuiuniit Ipmarnii mie 3akoH mpo rpomanceke 310poB’s (1967),
SKUA CTOCYETBCSA ONOBIMICHHSA Ta MPOQUIAKTUKA JesSKuX 1H(QEKIiHHNX
3aXBOPIOBAHb'. 3aKOH Mpo mpaBa mamieHTiB (2011) mowmpioeThcs Ha
tepuropito IlloTnanmii Ta rapaHTye MpaBo Ha KBami(pikoBaHy MEIHIHY
JIOTIOMOTY, TIPaBO Ha JOCTOBIpHY iH(OpMAIliI0 MPO CTaH CBOTO 3I0POB’S,
NpaBO OCKAap)KyBaTH [ii Jiikaps Yy TMpoleci OTPUMAaHHS MEIUYHOl
JoTOMOrH’.

VY koncrutyuii Ipaanaii (1937) xateropis «3I0poB’s» 3ramyeTbes
Yy KOHTEKCTI HeoOXimHocTi 3abe3neyntd 3 OOKy JAepXKaBH BiACYTHICTh
3JIOBKMBaHb  IMOJMO  370POB’S  TPAIIBHUKIB, YOJIOBIKIB, KIHOK Ta
HEMOBHOMITHIX 0ci6°. Jlo umcna jpkepen MeAMYHOro mpaBa B Ipmamsii
MOXHA TAKOX BIZHECTH 3aKOH NP0 OXOpOHy 310poB’st (1947)%
3akoH mpo mcuxiuwe 3mopoB’s (2001)Y, 3akoH mpo OXOPOHY 3H0POB’s
(2004)*.

! National Health Service Act (1977). https://www.legislation.gov.uk/

ukp%a/1977/49/partll?view:extent
National ~ Health  Service and Community Care  Act  (1990).
https://www.legislation.gov.uk/ukpga/1990/19/contents.
Human Reproductive Cloning Act (2001). https://www.legislation.gov.uk/
ukpga/2001/23/enacted
National ~Health  Service Act (2006). https://www.legislation.gov.uk/
ukpga/2006/41/contents
® Human Fertilisation and Embryology Act (2008). https://www.legislation.gov.uk/
ukp%a/2008/22/contents
Health and Social Care Act (2012). https://www.legislation.gov.uk/
ukpga/2012/7/contents/enacted.
" Public Health Act (Northern Ireland) (1967). https://www.legislation.gov.uk/
apni/1967/36/contents.
® Ppatient Rights (Scotland) Act (2011). https://www.legislation.gov.uk/
asp/2011/5/contents.
® Constitution of Ireland (1937).https://www.irishstatutebook.ie/eli/cons/en/html
19 Health Act (1947). https://www.irishstatutebook.ie/eli/1947/act/28/enacted/en/print
1 Mental Health Act (2001).  https://www.irishstatutebook.ie/eli/2001/
act/25/enacted/en/html
12 Health Act (2004). https://www.irishstatutebook.ie/eli/2004/act/42/enacted/en/html
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Jlo uncia 3aKkoHiB, IO PETyMOI0TH Meau4dHI npaBoBigHocuHN y CIIA
BimHOCsATBCs [TompaBku mpo comianbae 3abesmedenns (1965)™, 3akon mpo
TOKPAIIEHHs SKOCTi Memunoi gormomoru (1986)™, 3akon mpo MoGimbHICTH
Ta mig3BiTHICTE MemmuHoro crpaxysaus (1996)%°, 3akon mpo Gesmexy
mamieHTiB  Ta migBmmenHs sxocti  (2005)'°, 3akom mpo moBTOpHY
ABTOPH3AIII0 MPOrPAMH JTUTAYOTO MEIUUYHOro cTpaxyBanHs (2009)Y, 3akon
IIPO 3aXHCT MAIIEHTIB Ta JOCTymHY gomomory (2010)™.

Cepen 1MX 3rajlaHUX aKTiB MOXKHa BUIUMTH [lompaBky mpo comianbHe
3abe3nedenHs (1965), sxi Oymno miamucano Jlimmonom /xoHcoHOM 30 JHITHS
1965 poxy. 3aBmsiku mboMy OYJIO YBEOCHO B Ji0 HAIIOHATBHY IIPOTpaMy
MeIMYHOTro cTpaxyBaHHA — Medicare. 3aBnsku HbOMY BIanocs 3a0e3NeYHTH
MEIWYHUM CTPaxyBaHHSIM aMEpHKAaHIIB, SKi crapmi 3a 65 pokiB, oci0
3 IHBaJIIHICTIO, 0Ci0 3 TEPMiHAIBHOIO CTAHi€I0 HUPKOBOI XBOPOOH, a TaKOX
0cib 3 aMioTpopiTHIM JaTEePaTHLHUM CKIEPO30M.

Y CHIA Takox IiCHye ps 3aKOHIB, SKi PETryJNIOIOTh BIITHOCHHHU
y MeauuHii cdepi Ha piBHI FOPUCIAMKIII OKpeMoro mrary. SIckpaBum
NPUKIAJIOM TYT MOXE CIYryBaTH 3aKOHOJAQBCTBO IIpO eBTaHaszito. Tak,
3aKOHM, IO JIO3BOJIMJIM JIETajli3yBaTH €BTaHa3il0 MPHUHHATI y IOTaTax
Kamidopmis'®, Men®, Hsio-Ilxepci?, Bepmont?, Komopazo®, Operon®*,

B social Security Amendments of 1965. H.R. 6675. 89™ Congress (1965-1967).
https://www.ssa.gov/history/pdf/Downey%20PDFs/Social%20Security%20Amendments%
200f%201965%20V01%201.pdf

¥ Health Care Quality Improvement Act of 1986. H.R.5540. 99" Congress (1985-
1986). https://www.congress.gov/bill/99th-congress/house-bill/5540

5 Health Insurance Portability and Accountability Act of 1996 (HIPAA). H. R. 3103.
104™ Congress (1995-1997). https://www.govinfo.gov/content/pkg/PLAW-104publ191/
html/PLAW-104publ191.htm

16 patient Safety and Quality Improvement Act of 2005. S. 544. 109" Congress
(2005-2007). https://www.congress.gov/109/plaws/publ41/PLAW-109publ41.pdf

7 Children's Health Insurance Program Reauthorization Act of 2009. H.R. 2. 111"
Congress (2009-2010). https://www.congress.gov/bill/111th-congress/house-bill/2

18 patient Protection and Affordable Care Act. H.R. 3590. 111" Congress (2009-2010).
https://www.congress.gov/bill/111th-congress/house-bill/3590

¥ End of Life Option Act (2016). https:/leginfo.legislature.ca.gov/faces/codes_
display Text.xhtml?lawCode=HSC&division=1.&title=&part=1.85.&chapter=&article=

% The Maine Death with Dignity Act (2019). https://www.mainelegislature.org/
legis/bills/bills_129th/billtexts/HP094801.asp

2! Medical Aid in Dying for the Terminally Il Act (2019). https:/wwwv.njconsumeraffairs.gov/
Statutes/Medical-Aid-in-Dying-for-the-Terminally-111-Act.pdf

22 The Patient Choice and Control at End of Life Act (Act 39) (2013).
https://legislature.vermont.gov/statutes/fullchapter/18/113

2 Colorado End-of-Life Options Act (2016). http://www.leg.state.co.us/
LCS/Initiative%20Referendum/1516initrefr.nsf/b74b3fc5d676cdc987257ad8005bce6a/99f
bc3387156ab5¢87257fae00748890/$FILE/2015-2016%20145bb.pdf
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I'aBai”®, Bammnrron®® ta B okpysi Komym6is®’. Kpim poro y mrari Texac
YUHHUM € 3aK0H «IIpo BHIepemKanbHI TUPEKTHBNY, SIKUI 103BOJIIE 3aKIaLy
OXOPOHH 3/I0POB’ Sl IPUIMHUTHU MIATPUMYBATH KUTTS Nalli€HTa 4epe3 JecCsTh
JHIB TICIsA MHCBMOBOTO MOBIJOMJICHHS 3 OOKY JIIKYIOYOI'O JIiKapsi, SKIIO
T ATPUMYBAHHS KHTTS BBAKAETHCS MAPHHM JOIAIOM .,

Binmosimno mo xonctutyuii Kamamm (1867) QenepanpHuii ypsa
BiJIOBITAIGHUH 3a MPOAAX Ta AUCTPUOYIIIO JIKiB, HATOMICTH JIETiCIATypH
KaHaJICbKUX MpPOBIHLIA — 3a CTBOpPEHHS, OOCIYyrOBYBaHHS Ta YIPaBIIiHHS
MKAPHAMH, TIPUTYJIKAME .,

Cepen umcna ¢enepalbHUX 3aKOHIB BapTO BUAUIMTH: 3aKOH IIpO
konbizenuiiHicts (1983)%, 3akon mpo oxopony 310pos’s (1984)%, € mumuit
3aKOH MPO JOHOPCTBO TKanHMH momuan (1990)*, TlomoxkeHHs mpo Mexudmi
BupoGu (1998)%,

[Ifo crocyeTscs piBHSA NPOBIHIINA, TO CTAaHOM Ha CHOTOJHI ICHYIOTBH
OKpeMi 3aKOHH, SIKi CTOCYIOThCS KOH(DIACHIIHHOCTI Ha HalliOHAILHOMY,
MPOBIHIIITHOMY/TEPUTOPIANEHOMY, a B ICSKUX BHIAJIKaX 1 MyHIIMIAILHOMY
piBHAX. BiIbIIICTh FOpUCAMKINHT, 3a BUHATKOM KBeOeky Ta HyHaByTy, MaroTh
3aKOHOJIAaBCTBO, SIKE CTOCYEThCS C(epH OXOPOHH 3J0POB’S Ta 3aXHUCTY
iH(popMaii mpo cTaH 370poB’s marienTa>,

B ABcrtpadii BimHOCHHU Yy chepi OXOPOHHU 370pOB’SI PETYIIOIOTHCS HA
(enepanbHOoMy piBHI Ta Ha PpiBHI mrTariB/Teputopiil. [Ipuknamamn

# The Oregon Death with Dignity Act. (1997). https:/www.oregon.gov/oha/
PH/PROVIDERPARTNERRESOURCES/EVALUATIONRESEARCH/DEATHWITHDI
GNITYACT/Pages/ors.aspx

Our Care, Our Choice Act (2018). https://health.hawaii.gov/opppd/files/
2018/11/0COC-Act2.pdf

Death  with Dignity ~ Act  (2009). https://apps.leg.wa.gov/IRCW/
default.aspx?cite=70.245&full=true

7 Death with Dignity Act of 2016 (2017). https://dchealth.dc.gov/
sites/default/files/dc/sites/doh/page_content/attachments/Death%20With%20Dignity%20A
ct.FINAL_.pdf

Advance Directives Act (1999). https://statutes.capitol.texas.gov/
Docs/HS/htm/HS.166.htm

The Constitution Acts (1867). https:/laws-lois.justice.gc.ca/eng/const/page-1.html

¥ Pprivacy Act. 1983. R.S.C. (1985). https://laws-lois.justice.gc.ca/eng/ACTS/P-
21/index.html

® Canada Health Act. 1984. R.S.C. (1985) https://laws-lois.justice.gc.ca/eng/acts/c-
6/page-1.html#docCont

% Uniform Human Tissue Donation Act (1990). https://ulcc-chlc.ca/lULCC/media/EN-
Uniform-Acts/Uniform-Human-Tissue-Donation-Act_1.pdf

* Medical Devices Regulations. SOR/98-282 (1992). https:/laws-lois.justice.gc.ca/
PDF/SOR-98-282.pdf

¥ Colleaga (2021). Healthcare Privacy Legislation in Canada. Colleaga.
https://www.colleaga.org/article/healthcare-privacy-legislation-canada
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(enepanbHOrO 3aKOHOJABCTBA Yy JOCHIDKYBaHi cdepi €: 3akoH mpo
MEIWYHE CTPaxyBaHHI (1973)®, 3akon mpo 60poTeby 3 pakom (2006)*,
3aK0H PO JOHOPCTBO Ta TPAHCILIAHTALLO opraHis i Tkanus (2008)%, 3akon
npo peectp imysizanii (2015)%.

OcTaHHIA 3akOH Tepexbadae, IO PEECTP IMYHI3alii BKIIIOYAE:
(1) indopmarnito, HanaHy mpoBaiaepoOM BaKIMHAMIi PO KOXKHY BiAMOBITHY
BaKIIMHAIIIO, BKIIOYAIOUW JICHb BAaKIMHAINI, iH(GOpPMAIlI0 PO BBEACHY
BaKLUHY Ta ileHTHdiKaniiiHy iH(opMalilo Ipo TOro, XT0 BBOJUB BAaKIUHY;
(2) BimnoBigHy ineHTH(IKALNIAHY iH(QOpMAIiI0 IS KOXKHOI OCOOH, sKa
OLIIHIOETHCS JIIKApeM 3arajbHOi NPAKTHKH, MEIiaTpoM, JIKapeM 3 OXOPOHH
TPOMAJCBKOTO  3/I0pOB’A,  JiKapeMm-iH(}ekmioHicToM abo  KIiHIYHEM
IMYHOJIOTOM TOIIIO.

Y mrrati BikTopis HaTomicTh mpuifHATO 3aKOH MPO TKAHWHHU JFOIUHHU
(1982)%, 3akom mpo Memmuny goxkymenramiio (2001)*°, 3akom mpo
rpoMaichke 370poB’s Ta g06poGyr (2008)*, 3akoH mpo 0GPOBiTBHY
noromory mpu cmepri (2017)%.

3a Qopmoro mepxkasHoro ycrporo Homa 3enaHnmis € yHiTapHOMO
JIepKaBolo, 10 O3HAYa€ HAsBHICTh €IMHOI CHCTEMH 3aKOHONABCTBA ISl BCi€l
JIepKaBH.

Jxepenamu MmeauuHOro npaBa y Hoiii 3enanii €: 3akoH Mpo 0XOPOHY
3popos’s (1950)*, 3akom mpo peectp paxy (1993)*, Ilpasuna oxopomu

* Health Insurance Act 1973. No. 42. (1974). https:/Avww.legislation.gov.au/Details/
C2022C00174
% Cancer Australia Act 2006. No. 35 2006 as amended (2006).
https://www.legislation.gov.au/Details/C2014C00376
% Australian Organ and Tissue Donation and Transplantation Authority Act 2008.
No. 122(2008).
% Australian Immunisation Register Act. No. 158(2015). https:/www.legislation.gov.au/
Details/C2021C00418
Human Tissue Act 1982. No. 9860 of 1982(1982).
https://www.legislation.vic.gov.au/in-force/acts/human-tissue-act-1982/044
0 Health  Records  Act 2001. No. 2  of  2001(2001).
https://www.legislation.vic.gov.au/in-force/acts/health-records-act-2001/046
Public Health and Wellbeing Act 2008. No. 46 of 2008 (2008).
https://www.legislation.vic.gov.au/in-force/acts/public-health-and-wellbeing-act-2008/055
2 Voluntary Assisted Dying Act 2017. No. 61 of 2017(2017).
https://content.legislation.vic.gov.au/sites/default/files/8caaf3b4-28f6-3ad1-acf3-
€3c46177594e_17-61aa003%20authorised.pdf
Health ~ Act 1956.  October, 25"  1956. No.  65(1956).
https://www.legislation.govt.nz/act/public/1956/0065/latest/DLM305840.html.
Cancer Registry Act 1993. September, 28" 1993. No. 102(1993).
https://www.legislation.govt.nz/act/public/1993/0102/latest/DLM318888.html
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3710poB’st (36epiranns mexuanoi indopmaii) (1996)*, 3akon mpo oxopomy
310poB’st Ta iHBamigHicTs (2000)*.

Meroro 3akoHy INpO OXOpPOHY 3I0poB’s Ta iHBaniaHIcTE (2000)
€ CTBOPEHHSI TaKUX yYMOB Ul JIFOJIEH 3 IHBAIIAHICTIO, 328 SIKUX MOXKJIMBO:
(1) mominmMTH Ta 3MILHUTH IXHE 370pOB’s, (2) 3MEHIIMTH BiJAMIHHOCTI
y CTaHi 370pOB’sl LUISXOM ITOKpAIIeHHS MOKa3HUKIB 37I0pOB’S Maopi Ta
IHIIUX Tpyn HaceneHHs, (3) CHPHATH JOCTYIy Ta pO3MOBCIOKEHHIO
indopmarii a7 HagaHHA €(PEKTUBHUX 1 CBOEYACHUX MEAWYHHUX MOCHYT,
MOCITYT 1 IPOrpaM OXOPOHH TPOMAJCHKOTO 3JI0POB’S, SIK JJISI 3aXHCTY, TakK 1
JUTS THATPUMKH JTEFO/ICH 3 1HBAJITHICTIO.

IIpoBeneHuii HamMM CTHCIMH Ta CHCTEMAaTU30BaHUU OIJIAL JKEPET
MeanyHoro mpaBa y CmomyueHomy Kopomiersi, Ipmannii, CIIIA, Kanani,
ABcrpanii Tta Hogit 3emaHmii Mae cTaTh MATPYHTAM JUIS TOAATBIINX
KOMIApaTHBHUX JOCHI/HKEHB Y cepi OXOPOHH 310poB’si. BoHM MOXyTh OyTH
COpSIMOBaHI Ha BH3HAYCHHsS HaWKpallMX 3aKOHOJABUYMX MPAKTHK Ta
CTBOPEHHS 3aBJISIKU IbOMY €(heKTHBHOI CUCTEMH OXOPOHH 370POB’sI.

** These regulations maa/ be cited as the Health (Retention of Health Information)
Regulations ~ 1996. 25 November  1996. No. SR 1996/343(1996).
https://www.legislation.govt.nz/regulation/public/1996/0343/latest/DLM225616.html.

% New Zealand Public Health and Disability Act 2000. 14" December, 2000.
No. 91(2000). https://ww.legislation.govt.nz/act/public/2000/0091/latest/DL M80051.html
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