Paau Bim 23.09.2002 mpo aucraHuiiiHy TOPriBmoo Ta (iHAHCOBI MOCIYTrU
CIIOXKMBauaM, siKa 3MiHIOe Ta nonoBHioe [JupextuBy Pagu Ne 90/619/€EC Tta
Hupextusu Ne 97/7/€C ta Ne 98/27/€C; Jlupektuu Ne 2008/48/€C
€sponeiicbkoro Ilapnamenty Ta Pagu Big 23.04.2008 nmpo KpeauTHi yromu
JUIl  CIIOXKWBauiB, sika ckacoBye JlupektuBy Pamu Ne 87/102/€EC;
JupextuBu Ne 96/57/€C mpo BuUMOrM 1070 €(pEKTUBHOCTI CHOKHBAHHS
eHeprii TMOOYyTOBMMH €JEKTPUYHUMH XOJIOJWIFHHKAMH, MOPO3WIEHUMHU
KaMepaMH Ta IX KOMOiHaIliSIMHU TOLIO.

Takum uwmHOM, Ha piBHI €C pospobmeHo psn JupekTuB Ta
PernameHTiB, IO CTBOPIOIOT KOMIUIEKCHY OCHOBY IUISl CHCTEMH 3aXHCTY
MpaB CHOXWBAYiB. YKpaiHa MOCTYIOBO MEpeBaXHy OLTBIIICTE HOPM Yy cdepi
3aXHUCTy TpaB CIOXHUBAYIB, sIKi MicTaThCS y upextuBax Ta Permamentax €C
IMIUTEMEHTYBaJIa, BHICIIM 3MiHA y YHHHE 3aKOHOAABCTBO Ta NPUHHSIBIIN
JOJATKOBI HOPMAaTHBHO-TIPABOBI aKTH, IO OE3yMOBHO HAONIKye HAIIy
JIepKaBy Ha IIUIAXY JI0 €BPOIHTErpallii.
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One of the most dynamic sectors of Ukraine's economic frontier,
FinTech, not only withstood the challenges of one of the most difficult times
of independence, but also continued to develop despite all the difficulties of
the difficult time, and often despite it.

On 17.02.2022, the Verkhovna Rada of Ukraine adopted the Law of
Ukraine "On Virtual Assets" No. 2074-1X (hereinafter — Law 2074)", 3 taking
into account previously submitted proposals from the President 2. According

! «Ipo Bipryamshi axtusmy», Pub. L. No. 2074-1X(2022), https://zakon.rada.gov.ua/
go/2074-20

? «(Kaprxa npoexTy 3axory “TIpo BipTyasHi axtusn™, June 11, 2020, https:/fitd.rada.gov.ua/
billinfo/Bills/Card/2698.
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to the section "Final and Transitional Provisions" of Law 2074, the law itself
will come into force, inter alia, from the date of entry into force of the Law of
Ukraine on Amendments to the Tax Code of Ukraine regarding the
peculiarities of taxation of transactions with virtual assets®. In order to fulfill
the requirements of clause 1 of Section VI of Law 2074 and to bring it into
force, the Verkhovna Rada of Ukraine on 13.03.2022 registered * Draft Law
No. 7150 "On Amendments to the Tax Code of Ukraine on Taxation of
Transactions with Virtual Assets" (hereinafter — Draft Law 7150)°.

Under the concept of virtual assets ® Law 2074 contains a definition that
covers the entire spectrum of ' a more familiar concept to us  as a
cryptocurrency °, except for the concept of CBDC ° — digital currency of
central banks.

The legal status of virtual assets is defined in part 7 of Article 4 of Law
2074 and has the following interpretation: "Virtual assets are not a means of
payment on the territory of Ukraine and cannot be exchanged for property
(goods), works (services)".

¥ «IosicrioBanbha 3amucka 10 Ipoekry Ne 7150 3akony Ypainu “IIpo BHECEHHS 3MiH
1o TonatkoBoro kozekcy YkpaiHH MO0 ONOAATKYBaHHS 00OpOTY BipTyaldbHHX aKTHUBIB
B YIf‘})a'in”>>, March 13, 2022, https:/itd.rada.gov.ua/billinfo/Bills/pubFile/1245235

«ITopiBusmbHa Tabmuus a0 [Ipoekty Ne7150 3akony Ykpainu “IIpo BHeceHHs 3MiH

1o ITonarkoBoro kojaexcy YKpaiHM, IIOJO ONOJATKYBaHHsS OINEpaliil 3 BipTyaJbHUMH
axruBamun”», March 13, 2022, https://itd.rada.gov.ua/billinfo/Bills/pubFile/1245233

5 «[Ipoext 3axony Ilpo BHeceHHs 3MmiH 1o [lomaTkoBoro kojmekcy YKpaiHH IIOZO
OIIO/IaTKYBaHHS oOIepauiif 3 BipTyansHUMH akTHBamm», Pub. L. No. 7150(2022),
https://itd.rada.gov.ua/billinfo/Bills/Card/39211

® C. 0. I'pruait. TIpaBosa cyTHiCTS Hedimimii «BipTyanbHi aKTHBI» Y 3aKOHi YKpaiHm
«[Ipo BipTyanbHi akTUBW». Enexmpoune Haykoge 6UOAHHA «AHANIMUYHO-NOPIGHATbHE
npasosnascmeoy, N0. 1(2022): 244-48, https://doi.org/10.24144/2788-6018.2022.01.45 ;
C. O. I'punaii. [TonsrTeBuit psig — BipTyanbHi akTUBU. Haykosuil 6iCHUK Yoiceopoocbkoeo
Hayionanvrozo yigepcumemy. Ipaso, 2, no. 70(2020):313-17, https://doi.org/10.24144/
2307-3322.2022.70.49

" Serhii Hrytsai, “Classification of Virtual Assets in Ukraine,” Journal of the National
Academy of Legal Sciences of Ukraine 30, no. 1(2023):135-52,
https://doi.org/10.31359/1993-0909-2023-30-1-135

8 Serhii Hrytsai. The Place of Virtual Assets in the Structure of Digital Financial
Technology. International Science Journal of Management, Economics & Finance 1,
no. 3 (August 1, 2022):34-48, https://doi.org/10.46299/j.isjmef.20220103.3

I'pumait C. O. KpunroBamota — uYud Moxe OyTH mpaBoBo aediHimiero?

JHinposcbkuil HayKosuul yaconuc nyONYHO20 YNAPAGIIHHA, NCUxon02ii, npaea, NO. 2
(June 13, 2022):92-97, https://doi.org/10.51547/ppp.dp.ua/2022.2.15

0 Serhii Hrytsai. Classification of Elements of the Latest Digital Financial
Technology. International Science Journal of Jurisprudence & Philosophy 1, no. 2
(August 1, 2022):1-15, https://doi.org/10.46299/j.isjjp.20220102.1

250



However, the current practice in Ukraine does not correspond to the
meaning of Law 2074

This is not the first time that Ukrainian businesses have picked up the
trend of paying for goods and services with cryptocurrencies. The previous
wave took place in 2017-2018, but payments did not become widespread.
Currently, businesses have picked up the trend of introducing cryptocurrency
payments again. This is because over the past 5-6 years, infrastructure
solutions for crypto payments have caught up with market demands. "Five
years ago, everyone wanted to make payments with crypto, but they did not
understand how and what,” said the head of the Ukrainian office of the
cryptocurrency exchange Binance in an interview.

In 2019, major cryptocurrency players appeared on the Ukrainian
market. Whitebit, a cryptocurrency exchange with more than 3.5 million
users, launched WhitePay crypto processing. Binance, one of the world's
largest crypto exchanges, started testing crypto payments through its
BinancePay crypto processing in 2021. The services developed by these
crypto market players helped to accept payments from the buyer and send
them to the seller of services or goods — the retailer. WhitePay has developed
a payment terminal for offline outlets, having invested more than $1 million,
and BinancePay has introduced payment in stores via QR code. The director
of the Ukrainian office of the cryptocurrency exchange Binance notes that
they are preparing integration with 10 retailers in the near future: "We plan to
announce a new partnership every month." At the same time, WhitePay is
negotiating integration with 45 companies?.

Mastercard, together with Weld Money, a fintech startup based on the
Ukrainian bank Unex Bank, has launched a cryptocurrency payment card "Weld"
in Ukraine. The card allows you to pay for goods and services with
cryptocurrency in a convenient mode where cashless payments are available:
POS terminals, online payments. This card can be added to Apple Pay, Google
Pay and pay with cryptocurrency without the need for the user to convert it into
regular (fiat) currency, as the conversion of cryptocurrency is automatic™.

! I'pumait C. O. Cdepa 3acTOCyBaHHS 3aKOHOJABCTBA YKpaiHH MO BipTyaibHi
aKTUBU. Axmyanvhi npobremu  gimuusnsnoi topucnpyoenyii, Nno. 2(2022): 54-59,
https://doi.org/10.32782/392278 ; I'puniaii C. O. ITopsinok peasizaiii BipTyalbHUX aKTHBIB
B Ykpaiui. Haykosi npayi Midcpezionanvnoi akademii ynpagninns nepconanom. FOpuouuni
HayKU, 61, no. 1 (2022): 18-23, https://doi.org/10.32689/2522-4603.2022.1.3

Taica Menbauk. iPhone 3a kpunty. Crigom 3a «Dokcrpor» Ta WOG mipuiimMartu oruiaty
B KpHMNTI IUIaHYIOTh JecsaTku  OisHeciB. Hasimo im 1e (3uoBy). Forbes.ua,
August 25, 2022, https://forbes.ua/inside/iphone-za-kriptu-slidom-za-fokstrot-ta-wog-priymati-
oplatu-v-kripti-planuyut-desyatki-biznesiv-navishcho-im-tse-znovu-25082022-7899

“B VKpaiHi 3ayCTHIH IUIATDKHY KapTKy s pO3paxyHKiB KpuToBainoTow — weld

card”, AIN.UA (blog), September 22, 2022, https://ain.ua/2022/09/22/weld-kard/
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In 2022, electronics retailers in Ukraine, such as Stylus and
Technolzhak, began to increasingly accept cryptocurrencies as payment for
goods purchased from them. The whole process was implemented in
partnership with the crypto processing platform Whitepay, which is part of
the European exchange WhiteBIT.

Cryptocurrency exchange Binance and supermarket chain Varus, which
has 97 supermarkets in different cities of Ukraine, have launched payments
for goods in online stores using crypto wallets and Binance Pay technology™.

Along with the Varus network, the well-known WOG gas station chain
has become a partner of the Binance cryptocurrency exchange and launched
the possibility of paying for fuel with cryptocurrency through Binance Pay™.

More than 130 types of cryptocurrencies are now available for payment in
the Okwine.ua web marketplace and to visitors of OKWINE stores through POS
terminals in Kyiv and Lutsk. The project was implemented in partnership with
the crypto processing service Whitepay. In the near future, the option is planned
to be integrated in all outlets, as cryptocurrency payments are gaining popularity
and new momentum in the Ukrainian market"’.

At the end of May 2022, Foxtrot integrated a tool from the
cryptocurrency exchange Binance. According to the results of the first month
of trading, Foxtrot accepted more than 1000 payments in cryptocurrency™.
The average receipt in such purchases is close to the average regular receipt
in the Foxtrot chain®®

We assume that all of the above examples of the use of virtual assets
are carried out through a banking service — acquiring, which takes place
automatically. And this is despite the fact that virtual assets remain

Y “Mepexi marasumiB enextpominm «TexHolxax» Ta Stylus mouams npumitmath
KPHUIITOBAITIOTH [UTSL OIUTaTé 3a ToBapu”, European Business Association, November 25,
2022, https://eba.com.ua/merezhi-magazyniv-elektroniky-tehnoyizhak-ta-stylus-pochaly-
pryjmaty kryptovalyuty-dlya-oplaty-za-tovary/

® Opiit TapaCOBCBKHH “Binance Ta Varus OTOJOCHIH TIpO TIAPTHEPCTEO: KyMHTH
NPOIYKTH Ha CalTi cymepMmapkeTa MOKHa 3a KpunroBamiory,” Forbes.ua, September 15,
2022, https://forbes.ualnews/binance-ta-varus-ogolosiIi-pro-partnerstvo-kupiti-produkti-na—
sayti-supermarketa-mozhna-za-kriptovalyutu-15092022-8358

Amnacracis  JKapuxoBa. “Mepexxa WOG moudana mnpuilMaTd oOIUIaTty 3a IajbHE
KpUITOBAIIOTOW”. Exonomiuna npasoa, September 26, 2022, https:/iww.epravda.com.ua/
news/2022/09/26/691864/

7 Kocrsitne CHMOHEHKO, “Mepexxa OKWINE mnovana npuiiMat KpUNTOBAIIOTY,
RAU, October 7, 2022, https://rau.ua/novyni/okwine-pochala-prijmati-kriptu/

'8 Menbruk, “iPhone 3a xpunty. Crizom 3a «@okcTpor» Ta WOG mpuiiMaTu oIwiaty
B KPHIITI IUIAHYIOTh JiecsTKU Oi3HeciB. HaBimo im ne (3HOBY).”

19 Karepuna Illanoa, “Milbspm 36HTKIB, picT HiH Ha 20% Ta 3MCHIICHHS ACOPTHMEHTY.
Ilo BinOyBaerbcst 3 PHHKOM IIPOJABIUB TeXHIKM B YkpaiHi. InTepsio 3 CEO «doxctpory»,”
Forbes.ua, June 24, 2022, https://forbes.ua/inside/rota-fokstrota-yak-pratsyue-v-umovakh-viyni-
odin-z-naybilshikh-prodavtsiv-tekhniki-v-ukraini-23062022-6718
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unregulated in Ukraine, as Law 2074 has not yet entered into force”. The
widespread use of acquiring would be more logical after the entry into force
of Law 2074%, when such a scheme will work through service providers
the turnover of virtual assets that have received the appropriate permission
from market regulators in Ukraine %

However, today, despite everything, as we can see from numerous
examples, acquiring is used, i.e., there are agreements between the bank and
service providers acting at their own discretion, without any control from the
state. Due to the current lack of regulation, this issue cannot be addressed and
penalties cannot be imposed on such business entities, which leads to
arbitrariness.

All of the above touches on another equally important topic, namely the
taxation of transactions with virtual assets that take place today before the
entry into force of Law 2074. At a minimum, banks that carry out acquiring
operations should act as tax agents when conducting transactions with virtual
assets on the part of individuals®. The issue of taxation of service providers
acting at their own discretion before the entry into force of Law 2074, which
may include both legal entities and individual entrepreneurs, remains open in
the context of our study®.

In other words, we have a paradigm of views between the legislator
and consumers, not a formal one. On the one hand, on the formal side,
the legislature is not going to recognize virtual assets as a means of payment
after the entry into force of Law 2074. On the other hand, from a practical
point of view, before the entry into force of Law 2074, virtual assets

2 I'punait C. O. TlpaBoBuii pexum BipTyansHAX akTHBIB B Ykpaini. Juris Europensis
Scientia, no. 2(2022):65-68, https://doi.org/10.32837/chern.v0i2.349

2ar it C. O. «BipryanbHuii akTuB B YKpaiHi € 3ac000M mmiatexy?», Axmyanvhi

puan pTY P Yo, Ly
npo6remu nonimuku, N0. 70 (2022): 131-37.

2 punait C. O. Y4yacHUKH PUHKY BIPTyaJlbHUX aKTHBIB B YKpaiHi. /Jninposcbruil
HAYKOGULl 4ACOnUC NYyORuHO20 YNpaeninus, ncuxonocii, npasa, Nno. 3(2022):152-57,
https://doi.org/10.51547/ppp.dp.ua/2022.3.25

2 I'punait C. O. HamionansHa KOMicist 3 HiHHHX mHanepis Ta (OHIOBOTO PUHKY SIK
Cy0’€eKT aJMiHICTpYBaHHs BIpTyaJlbHUX aKTUBIB B YkpaiHi. Haykoeuil gicnuk nyoniuno2o
ma npusamnozo npasa, n0. 1 (2022):86-92, https://doi.org/10.32844/2618-1258.2022.1.14
; Ipunaii C. O. Harionansauiit 6aHk YKpainu sk cy0’€KT aaMiHICTPYBaHHS BIPTyalbHHX
akTHBIB B YKpaiHi. [Ipaso ma OepoicasHe ynpaeninks . 30IpHUK HayKOBHX Tparb, NO. 1
(2022) 87-93, https://doi.org/10.32840/pdu.2022.1.1

I'punait C. O. IlomartkoBuii areHT ormepaimiidi 3 «BIPTyaqbHUMH aKTHBaMI»:
npaBoBuil aHami3 3MiH 10 IlogatkoBoro konekcy Ykpaiuu. Hoee ykpaincbke npago,
no. 2§2022):87793, https://doi.org/10.51989/NUL.2022.2.12.

% I'pumaii C. O. IlepCIeKTHBH OIOJATKYBAHHS ONepariii hisHaHux oci6 Ta (isHaHux
OCIO-ITAMPUEMIIIB 3 BIPTYaTbHUMH aKTUBaMU B YKpaiHi. [Ipaso ma OepoicagHe ynpaeninms
36ipHHUK HAYKOBHX Ipaiib, NO. 2 (2022):87-94, https://doi.org/10.32840/pdu.2022.2.11
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are being accepted more and more widely by consumers as a means of
payment in Ukraine.

DOI https://doi.org/10.36059/978-966-397-298-5-60

MOJIEJII 3ABE3IIEYEHHS ) KUTJIOM Y KPATHAX €C:
TMIPABOBUIA BUMIP

Jasugosa Haraais OnexcanapiBHa
O0OKMOp 10PUOUUHUX HAYK, NPOGecop, NPOBIOHUL HAYKOBUL CNIBPOOIMHUK
8I00i1y npobiem npueamuoco npasa
Hayko6o-0ocnionoeo incmumymy npusamuoeo npasa i nionpueMHuYymed
imeni axaoemixka @. I'. Bypuaxa HAIIpH Yxpainu
M. Kuis, Ykpaina

€IMHOT MOJITHKY MO0 33J0BOJECHHS KHUTIOBOI mOTpedn B €Bporeii-
CHKOMY COI031 HEMA€: KO)KHA KpaiHa I0-CBOEMY BHPIIIYE KUTIOBE MUTAHHS,
BUXOISYM 3 IIMBUTI3AMIHO-KYyIBTYPHUX OCOONMBOCTEH, M0 iCTOPHYHO
CKJIAJIUCSI, CYYacHOi EKOHOMIYHOI cuTyarii Ta crneunudiku pedopMyBaHHS
KONMIIHIX CTpyKTyp. Mertomuka cmyx0Ou Eurostat' ta Housing Europe?
(E€sporeiicbka (emepailisi rpoMagChbKOr0, KOOIEPATHBHOIO Ta COI[AJLHOIO
JKUTIIA) BU3HAYAE THUN MPOXKUBAHHSI HACCICHHS Y JKUTII Yepe3 CTaTyc
BosioniHHs (tenure status). TepMiH «cTaTyc BOJIOMIHHS» CKIIQAHUAN IS
PO3YMIHHS, OCKUIBKM 3TiIHO 13  3araJbHONPUUAHSATHMU IPaBHJIAMH
YKpaiHCHKOT MOBH CJIOBO «BOJIOJIHHS» — (PAKTHYHE BOJIOMIHHS, BBAKAETHCS
CHHOHIMOM CJIOBa «BIIACHICTBY». AJie BINMOBIMHO 1O 3aXiTHUX HOPM
(crannmapriB) BonmoninHA (tenure) 3HauuTh nmepeOyBaHHS y MpaBi BIACHOCTI.
Bixxe y puMmcbpkoMy mpaBi Oynm koan(ikoBaHi Taki MOHSTTA, SIK «BJIACHICTB
(proprietors), «somominHs» (POSSESSIO), «TpuMmanHs pedi» (detentio), mpu
IIBOMY TIOPA[ 3 BIACHICTIO MOBA ii/ie IO BOJOAIHHA Ta TpUMaHHSA pedi. CtaH
BOJIOZIHHS TIOEAHY€E JBa CIIEMCHTA: caM (PaKT BOJIOMIHHA piudio (COrpus
possidendi) Ta namip BosomiTk piuuro (animus possidendi). Ilo3naueni
HEBIAMOBIAHOCTI 3HA4YeHb B YKPAalHCBKIA JIHTBICTHYHIN (BiZMOBiTHO
1 B FOPHIIMYHIN) Ta B 3aXiJHIH TpaauLii HOPOJDKYIOTh IIEBHY CYIEPEYHICTb.

«EBpoCTaTy BUAUISLE YOTUPU THITU MPOKUBAHHS TPOMAJISIH Y KHUTIAX:

! Database — Eurostat. Retrieved March 29, 2023, from https://ec.europa.eu/

eurostat/web/main/data/database/
2 The state of housing in Europe in 2021: Housing Europe. Retrieved March 29, 2023,
from https://www.housingeurope.eu/resource-1540/the-state-of-housing-in-europe-in-2021
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