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LEGAL STATUS OF POLITICAL PARTIES
IN UKRAINE: PROBLEMS

Fedorenko V. L.

INTRODUCTION

The publication deals with the actual problems of the theory and
practice of formation and development of the legal status of political
parties in Ukraine, taking into account the positive foreign experience. It
Is noted that today, particular importance is acquired in national political
systems in the countries with parliamentary and parliamentary-
presidential governance form. In Great Britain, ltaly, Spain, Canada,
Germany, Japan and many other states, it is political parties that form
parliamentary coalitions and form governments that are called upon to
implement the political programs of the members of the parliamentary
majority.

The genesis of political parties in Ukraine, in the context of the
experience of the political and legal systems of the states of Europe and
North America, is explored. It is noted that, despite the long-standing
sources, political parties, in their modern sense, appeared in the 19th
century. There were the following conditions for their approval: to
consolidate in the first constitutions and constitutional acts the rights of
citizens to political associations and the right to elect and be elected to
parliaments and local legislatures, as well as with the development of
modern parliamentarism and the adoption of ideas of civilian control over
public authorities. It was during this period that the parties began to
legitimately transform their political goals into real political power by the
results of parliamentary elections. The first of these were the European
liberal parties of the late 19th century.

On the eve of the World War 11, a significant number of political
parties of a chiefdom nature are being established in the states of Europe.
As for the latter, one should mention the CPSU in the former USSR, the
National Fascist Party (PNF) in Italy, the NSDAP in Nazi Germany, the
Spanish Phalanx in Spain, the Christened Arrows party in Hungary, etc.
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A similar landscape of political parties in that time in Europe became one
of the preconditions of the World War I1.

At the end of 20th century, there were many types and types of
parliamentary and extra-parliamentary parties in the world. In particular,
V. Beym distinguished the following among them: (1) conservatives;
(2) liberals and radicals; (3) social democrats and socialists; (4) agrarians;
(5) ethnic and religious parties; (6) Christian democrats and protestants;
(7) communists; (8) fascists; (9) the parties of the bourgeois opposition;
and (10) the environmental movements, etc.*

At the end of 20th-21st centuries, mass political parties appeared in
the countries of Central and Eastern Europe. It led to the destruction of the
communist regimes (Lithuania, Poland, Ukraine and Czech Republic,
etc.), but soon they lost their polarity and disappeared from the political
landscape of these states. An example of such an influential political force
was the People’s Movement of Ukraine (1988).

During the 28 years of Independence of Ukraine, the party political
system suffered serious transformations and now, as of January 1, 2019, it
Is represented by 352 parliamentary and extra-parliamentary political
parties, including such popular after the regular elections of the President
of Ukraine in 2019 as the Servant of the People party (The political party
registered under No. 377 dated March 31, 2016). At the same time, in
2014-2019, the number of political parties in Ukraine grew by one third.

Summarizing the provisions of the law and the views of scholars of
law, it is possible to determine that a political party (from the Latin. pars
means ‘part’; plural form: partes means ‘parties’) it is organized on the
principles of voluntariness and equality of the community (association) of
citizens, united by a common political ideology and legalized by the state
in the established manner, which aims at gaining political power in the
state through participation in democratic elections and the realization of
its political ideology in the internal and foreign policy of the state.

In turn, the functions of political parties are the main directions and
types of their influence on society and the state with a view to
comprehensively realizing their party political ideology and program at
the national level. At the same time, the main functions of political parties
in Ukraine, in our opinion, are as follows: the formation and

! Jlemokparmsawms : yueGH. mocob. / coct. u Hayd. pex. : K. B. Xapndep, I1. Beprxaren, P. ®. MHrixapr,
K. Benbuens ; nep. ¢ ariL. noj Hayd. pea. M. I'. MupoHntoka ; npeauci., cocT. ykazarenst M. I'. Muponroka ; Harr.
ucciuell. yH-T «Bpiciias mkosa 5SKOHOMUKU». — M. : U371, noM Briciueit mikosbsl skonomuky, 2015. — C. 353.
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implementation of a certain political ideology and program; development
and diversification of the national political system; participation in
national and local elections in order to ensure the representation of parties
in elective bodies and elected positions; the formation of legislative and
other normative project initiatives that embody the program goals and
objectives of the political party; establishment and protection of political
rights and freedoms of citizens; substantiation and advocacy of political
views alternative to the pro-government; political control over the
activities of the ruling parliamentary coalition, as well as the activities of
the prime minister and the government; interaction with other political
parties and public organizations on issues of political activity, etc.

By their legal nature, political parties are non-profit organizations
(NPO). At the same time, they have the right to own, use and dispose of
movable and immovable property, have bank accounts, transport and lease
premises, etc. Not infrequently, political parties have intellectual property:
political programs, books and party symbols, etc.

In the EU, virtually all states have this mechanism to prevent political
corruption. More and more post-Soviet republics (Georgia, etc.) are
introducing state funding for political parties. Starting in 2016, this
mechanism for preventing political corruption is active in Ukraine and
shows some success.

1. Parties in political and legal systems of the 21st century

Political parties are an important component of the political and legal
systems and the constitutional order of most modern states of the world,
including Ukraine. Multipartyism has become an important feature of the
democratization of political and legal processes, even in the smallest
states in Europe, with the exception of the Vatican. For example, the
following are valid within Andorra political party: Liberal Party of
Andorra, the Social Democratic Party of Andorra, Greens of Andorra; the
Independent, the Patriotic Union, the Free List progressive civic party in
Liechtenstein; the Christian-Social People’s Party, the Luxembourg
Socialist Workers’ Party, the Communist Party of Luxembourg, the Lefts,
and the Democratic Parties in Luxembourg®.

2 [Monutnueckue MapTHd MHPA : SHIUKIOMEIUYECKUI CrHpaBoYHHMK ; mox obml. pen. S.A. Ilnsiica,
A.b. lllatunosa. — M. : ITontutnueckas sunukinoneaus, 2017. — C. 19-20, 88-91.
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In democratic states, political parties become genuine ‘fraudsters of
personnel’ for the administrations of the heads of state or prime ministers
and their governments. Not infrequently, the leaders of modern states are
associated with political forces that have brought them to the highest
positions in the states. Thus, today Truman is not the US President only,
but also the leader of the Republican Party of America, A. Merkel is the
Chancellor of Germany and leader of the Christian Democratic Union,
E. Macron is the President of France and leader of the Forward! political
party. Newly elected in April 2019, the President of Ukraine V. Zelenskyi
is leader of the Servant of the People party.

In the 21st century, contemporary thinkers are increasingly reminded
of the optimism of F. Fukuyama, who in his world-famous work, The End
of History and the Last Man (1989), predicted that the consolidation of
democracy in the post-Soviet and post-socialist countries was a ‘world
liberal revolution’, which led to “..Universal History, which leads
towards a liberal democracy . Unfortunately, today the ideas of liberal
democracy in Europe, North America and other regions of the world are
experiencing their own crisis. It also affected the development of the party
democracy of modern states, including the states of Europe.

As the well-known Irish thinker P. Mayer wrote in his Introduction to
the Managing the Emptiness: The Blurring of Western Democracy (2011)
paper:

‘The era of party democracy has passed. Despite the fact that the
parties themselves continue to work, they have lost their connection with
the society and participate in such a futile competition that they are no
Iongez capable of securing the preservation of democracy in its present
form’”.

The popularity of such views is also confirmed by the content of the
Manifesto of European Patriots as The European House of Fire, in which
liberal democracy is opposed to populism, and states that ‘... With this
lazy Europe, without elasticity and thought, we must say goodbye. We
have no choice. When populism is raging, we must strive for Europe,
otherwise we will drown under its waves...””. This position of the

3 Oykysama @. Konern ucropur u nocneanuii gesoBek / @pancuc @ykysama ; iep. ¢ anri. M. b. Jlesuna. —
M. : U3a-B0 «ACT», 2015. — C. 90-91.

* Maiip II. Vipasmsis mycTOTOil: pasMbIBaHHME 3amagHON nemokpartmi / Ilurep Maiip; mep. ¢ aHIL
J1. Markunoi, A. HoBukosa, 1. Co6onesoii, B. CtenanoBoii. — M.: Mzn-Bo UuctutyTta [aiinapa, 2019. — C. 19.

® Mamidect eBpomeiicbkux NaTpioTiB «EBpomeiickkuii AiM y BOTHI». EnexTpoHHmii pecypc. Pexum
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European liberal democracies is, in essence, an appeal to the return of the
values of liberalism, in particular, to the classical party and political
systems that are now replaced by populist social movements, etc.

At the same time, despite the pessimism of individual scholars and
experts on the future of political parties during the crisis of liberal
democracy in Europe, they remain an important component of the
political and legal systems and the subject of constitutional law. Particular
importances in the national political systems are the parties in the states
with parliamentary and parliamentary and presidential governance forms.
In these states, it is the political parties that form parliamentary coalitions
and form governments that are called upon to implement the political
programs of the members of the parliamentary majority. This is the
content and logic of the parliamentary and governmental political systems
of Great Britain, Italy, Spain, Canada, Germany, France, Japan and many
other countries of the world.

Political parties cannot be considered part of the state, since, with the
exception of the DPRK and some other countries of the world, political
positions in democratic states are separated from administrative ones. At
the same time, it is difficult to attribute political parties to civil society
without reservations, since their main goal is the struggle for political
power in the state. All this, as well as the historical experience of
becoming and development, predetermines the special legal status of
political parties in Ukraine and abroad.

2. Genesis of Legal Status of Political Parties
in Ukraine and Located Abroad

Prototypes of political parties, according to M. Duverger, can be
found in the Senate of Antique Rome, and in the Sejm of the Polish-
Lithuanian Commonwealth (The United Commonwealth of the Kingdom
of Poland and the Grand Duchy of Lithuania). Another scientist
J. Osborne sees the origins of the first parties in the experience of
association of the guilds of the Italian cities (Bologna, Milan, Florence,
etc.) in the quarterly self-defence that defended the interests of the Polans
(from Popolo means ‘the people’) before the aristocracy in the 13th
century®. Instead, K. Gojiev writes about the germs of the first parties in

® OcGopu P. Llusmwmsarus. Hopast mcropust 3amagmoro mmpa / P. OcGopH ; mep. ¢ anri. M. Komo-
notuHa. — M. : U3a-Bo ACT, 2018. — C. 285-286.
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the medieval Italian principalities, where the Guelphs defended the
interests of the trade and artisans, and the Ghibellines as the interests of
the nobles and feudal lords, and finds them among the Arminians and
Gomarists in the Netherlands and among Educators and Independents in
England in the 17th century’.

In his time, A. de Tocqueville in his On Democracy in America work
wrote that after the War of Independence in America in the 18th century,
there were two parts of the nation: one part tried to limit the power of the
people, and the second part to infinitely extend it. This became the basis
for the emergence of various large and small political parties.

‘The big parties are hitting French society, it will incite; the first of
them break it into pieces, the latter eradicate it; large parties, shaking
society, thus largely rescue it, and small, without apparent benefit, sow
disagreement’, wrote A. de Tocqueville®,

However, until the 19th century, in the absence of parliamentary and
governmental state systems in their modern sense, political parties did not
exist in their modern sense. In this case, situational political groupings in
representative bodies cannot be considered a political group of parlament:
between them there are differences, typical for spontaneous and organized
phenomena’.

Political parties, in their modern sense, appeared in the 19th century,
in the context of consolidating the rights of citizens to political
associations and the right to elect and be elected, as well as with the
development of modern parliamentarism and the adoption of the ideas of
civil society as ‘the controller’ of the state in the first constitutions and
constitutional acts.

It was during this period that the parties began to legitimately
transform their political goals into real political power by the results of
parliamentary elections. The first of these was the European liberal parties
of the late 19th century, which substantiated the liberal ideology and
created their factions in parliaments. Among such liberal parties were the
Liberal Party of Great Britain, the Progressive Party in Germany, the
Belgian Liberal Party, and others.

" Tamxues K.C. Benenue B momurrdeckyio Hayky / K.C. [apkues : yuaeGH. ; u31. 2-¢, mepepab. i 01, —
M. : Uznar. koprnopair. «JIorocy», 1997. — C. 162-163.

® Toxsins A. 1e. [Ipo nemoxkparito B AMepurii. Y aBox Tomax / A. ge ToxBinb ; mep. 3 ¢p. I'. @iminuyka ta
M. Mockanenka : nepeam. A. Xapaena. — K. : Bua. aim «Bcecity, 1999. — C. 151.
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At the end 19th — early 20th centuries, the first petty-bourgeois
political parties were formed in Ukraine, among the university
intelligentsia of Kyiv, Kharkiv, Lviv, Poltava, Chernihiv and Odessa.
Thus, in 1890, the first Russian-Ukrainian Radical Party (RURP) was
founded in Lviv, in Ukraine, whose founders were I. Franko, M. Pavlyk
and others and in 1896, a leading political party of Galicia was formed the
Ukrainian National Democratic Party (UNDP)™.

In 1900, the Revolutionary Ukrainian Party (RUP) was founded in
Kharkiv, the program document of which was the Independent Ukraine
work of M. Mikhnovskyi’s lawyer. In 1902, a group of radicals led by
M. Mikhnovskyi broke away from RUP and created the Ukrainian
National Party (UNP), and in 1904, the Ukrainian Social and Democratic
Party was separated from RUE. And in 1905, the Party of People’s
Freedom constitutional-democratic was created in Kyiv. At the same time,
in 1903, the Russian Social-Democratic Revolutionary Party (the RSDRP
pro-Russian party) was formed. At the same time, most Ukrainian parties
were able to prove themselves in power and political activity only during
the period of national liberation struggles of the UNR-ZUNR era™.

In the 20th century, political parties have gained popularity both in
states with democratic, and with undemocratic regimes. On the eve of the
World War Il, a significant number of political parties of a chiefdom
nature are being established in the states of Europe. As for the latter, one
should mention the CPSU in the former USSR, the National Fascist Party
(PNF) in Italy, the NSDAP in Nazi Germany, the Spanish Phalanx in
Spain and the Christened Arrows party in Hungary, etc. These political
parties were the only or monopolistic dominant in the mentioned states.

As to the threats of one-party states for democracy, the famous
American historian T. Snyder wrote the following:

‘The parties that recaptured the state and suppressed the rivals were
not at all almighty from the outset. They used the historical moment to
exclude their options from political life. Therefore, you need to support a

multi-party system and protect the democratic election processes'?.

% ®enopenxo B.JI. Komcrurymiiine npaBo Ykpainm : migpyunnk ; Jlo 20-oi piunmmi Komcrurymii
VYxpainu Ta 25-0i piganni HesanexxHocti Ykpainu / B.JI. @enopenxo. — K. : Bua-so «Jlipay, 2016. — C. 196.
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VYxpainu Ta 25-0i piganni HesanexxHocti Ykpainu / B.JI. ®emopenxo. — K. : Bua-so «Jlipay, 2016. — C. 197.
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It is obvious that a similar landscape of political parties in that time
became one of the preconditions of World War 11, because the ideology of
these parties quickly exhausted the attractiveness of the countries, since its
leaders, after coming to power, restructured the totalitarian states.
Therefore, the war was considered by the leaders of the mentioned
political parties as a way of mobilizing the nation and continuing domestic
policy on the international scene.

The corresponding tendency in the development of political parties
has also developed in the national liberation movement of Ukraine. Thus,
in 1940, the division of the Organization of Ukrainian Nationalists (OUN)
into two ideological wings took place: supporters of S. Bandera and
sympathizers of A. Melnyk™.

In the post-war period, the ideological palette of political parties in
the states of Europe, with the exception of the former USSR and the so-
called ‘the socialist camp’ (Albania, Bulgaria, the GDR, Poland, SFRY,
Romania, Hungary and Czechoslovakia, etc.) and Spain during the Franco
dictatorship expanded considerably. The political parties of the liberal-
democratic and social-democratic directions have gained considerable
popularity.

At the end of 20th century, there were many types and types of
parliamentary and extra-parliamentary parties in the world. In particular,
V. Beym distinguished the following among them: (1) conservatives;
(2) liberals and radicals; (3) social democrats and socialists; (4) agrarians;
(5) ethnic and religious parties; (6) Christian democrats and protestants;
(7) communists; (8) fascists; (9) the parties of the bourgeois opposition;
and (10) the environmental movements, etc'“.

At the same time, the undeniable achievement of the constitutional
law of the second half of the 20th century became the regulation of the
legal status of political parties in the constitutions and other acts of the
current constitutional legislation. Thus, the Basic Law of the Federal
Republic of Germany (FRG) (Art. 21), the Spanish Constitution (Art. 6),
the Italian Constitution (Art. 40), the Polish Constitution (Art. 11), the

B3 Mipuyk I1. Akt BigHOBneHHs YKpaiHchkoi mepxkasHoctn 30. depBHs 1941 poky: iforo remesa Ta
nosniTMyHe i icTopuune 3HaueHHs / I1. Mipuyk. — Hio Mopk : Bupanus TonoBuoi Ympasu Oprauizarii
O6oporu Yotuprox CobOia Ykpainu, 1952. — C. 8.

Y Jlemokparmsammst : ydeGH. mocoG. / coct. u Hayd. pex. : K. B. Xapndep, II. Beprxarew,
P. ®. Unarnxaprt, K. Benbuens ; nep. ¢ anri. noxa Hayd. pea. M. I'. MupoHioka ; mpeauci., cocT. yKa3arens
M. T. Mupontoka ; Hau. uccnea. yH-T «Bpicmias mikosia 3koHOMUKW». — M. : M3, nmom Beiciieil mkoss
skoHomuky, 2015. — C. 353.
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French Constitution (Art. 4) and others secured the right of citizens to
freely unite in political parties.

So, for example, the Italian Constitution in Art. 40 stipulates: ‘All
citizens have the right to unite in a party in a democratic manner in order
to participate in the definition of a national policy ™. And the
Constitution of Poland in Art. 11 stipulates the duty of the state to provide
... the formation and activities of political parties’, whose activities
stipulate ‘... on the principles of voluntariness and equality, to unite
Polish citizens in order to influence democratic methods in shaping the
state policy °.

In 1967, the FRG adopted the world’s first special law on political
parties. Currently, the Law on Political Parties in the wording of 2002 acts
in this state™’.

Instead, in Ukraine, which for a long time was part of the former
USSR, there was a rather specific constitutional regulation of the activities
of political parties, which was conditioned by a one-party system. So, in
the Constitution of the USSR in 1978, there was a notorious Article 6:

‘The Communist Party of the Soviet Union is the governing and
steering force of Soviet society, the nucleus of its political system, state
and public organizations. The CPSU exists for the people and serves the
people’®®.

The CPSU monopoly on political activity had detrimental
consequences for the development of the political, socio-economic and
humanitarian system of Ukraine within the former USSR.

After the proclamation of the Declaration on State Sovereignty of
Ukraine in our country, the processes of party building were started. Thus,
already on November 5, 1990, the Ministry of Justice registered the first
political party in an independent Ukraine as the Ukrainian Republican
Party, one of whose leaders was the legendary dissident, the Hero of
Ukraine L. Lukianenko. In 1991, the Party of the Greens of Ukraine, the
Ukrainian Democratic Party, the Democratic Party of Ukraine, the

Y Komcruryuis Itamiiicekoi Pecrny6miku (3 mepen. B. Illamosama) / B. Illamosar. — K. : Mocka-
nenko O.M., 2018. — C. 30.

1® Koncrurymuis Ionmscekoi PecriyGmiku (3 mepen. B. Illanosanma) / B. Illamosan. — K. : Mockanerko O.M.,
2018.-C. 17.

" Achtes Gesetz zur Anderung des Parteiengesetzes vom 29. Juni 2002 // Bundesgesetzblatt. — Teil I. —
2002. — Ne 42. — S. 2268-2276.

'8 Komcrurymii i koucTuTyifHi aktn Yipainm. Ictopis i cydacHicts. 3-€ Bux. ; ymopsiau. 1.O. Kpecina,
O.B. Baranos ; Biamn. pexn. 10.C. llemmryuenko. — K. : Bun-Bo «tOpunuuna gymxa», 2011. — C. 123.
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People’s Party of Ukraine, the Liberal Party of Ukraine, the Social
Democratic Party of Ukraine, the United Social-Democratic Party of
Ukraine, the Ukrainian Christian Democratic Party of Ukraine and the
Socialist Party of Ukraine. At the same time, the People’s Movement of
Ukraine (PMU) retained the actual status of mass public movement. And
already in 1996, the Constitution of Ukraine in Art. 36 has consolidated
the right of citizens to “... freedom of association in political parties ™.

The end of 20th-21st centuries was marked by the emergence of mass
political parties in the countries of Central and Eastern Europe, which led
to the destruction of the communist regimes (Lithuania, Poland, Ukraine
and Czech Republic, etc.). But soon their polarity was lost and they
disappeared from the political landscape of these states. An example of
such an influential political force can be the People’s Movement of
Ukraine (1988), which in the late half of the 90°s of the last century lost
its political weight, and after the tragic death in 1999, its leader
V. Chornovil lost his party representation in parliament. All other mass
political parties of Ukraine (the CPU, the SDPU (u), the For a United
Ukraine and the Party of Regions, etc.), widely represented in the
Verkhovna Rada of Ukraine 1-VI convocations, were short-lived. None of
these forces were elected into the Parliament of the VIII convocations
after the 2014 Dignity Revolution.

Two Ukrainian revolutions of the 21st century have also become an
important factor in the development of the party-political system and the
mechanism for the implementation and protection of the right of citizens
to participate in the activities of political parties, which stimulated the
revival of the authority of political parties in society through the
strengthening of the parliamentary component in the mechanism of
government.”® Thus, the result of the 2004 Orange Revolution, which the
famous Ukrainian thinker and patron B. Havrylyshyn called ‘one of the
most important, most noble events in the history of Ukraine **, was the
introduction of a parliamentary and presidential governance form and the

9 Koncrurymis Yipainn : npuiinsta Ha 1°smiit cecii Bepxosroi Pagu Yipainu 28 uepsus 1996 poxy //
Binomocti BepxoBHoi Pagu Ykpainu. — 1996. — Ne 30. — Cr. 141.

2 Fedorenko W. Problem ochrony praw czlowieka w warunkach rewolucji oraz konfliktéw wojennych /
W. Fedorenko // Ochrona praw czlowiecka w wymiarze uniwersalnym. Akcjologia —instytucje — nowe
wyzwania — praktyka. Red Naukowa J. Jaskernia, K. Sprzyszak. — Torun: Wydawnictwo Adam Marszatek,
2017. - S. 74-78.

2 TaBpuwmumme b. [lo edextuBHUX cycminbcTB: Jlopora B maitOyTHe; monoBiab Pumcekomy Kimy6osi /
b. l'aBpuinmus ; ynopsiaauk B. Pyonos. — Bua. 4-e. K. : VHis. Bua-so ITYJIBCAPH, 2013. — C. 237.
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introduction of a proportional (party) electoral system in 2006 in the
election of people’s deputies of Ukraine.

A decade later, the Revolution of Dignity was due to the revival of
the parliamentary and presidential republican governance form. However,
the maintenance of the majority-proportional system during the election of
people’s deputies of Ukraine and local elections, even with the increase in
the number of political parties from 109 political parties in 2001% to more
than 350 now, somewhat narrower prospects for the development of the
Ukrainian Party Political System. Political discourse on returning to a
proportional electoral system in the formation of the parliament remains
relevant to this day.

The Party Political System has been suffered serious transformations
during the 28 years of independence of Ukraine. Now, as of January 1,
2019, it is represented by 352 parliamentary and extra-parliamentary
political parties, including such popular after the regular elections of the
President of Ukraine in 2019 as the Servant of the People party (The
political party was registered under No. 377 dated March 31, 2016)*. At
the same time, in 2014-2019, the number of political parties in Ukraine
grew by one third.

In all these cases, the organization and activities of political parties,
the development of party political systems and the provision of party
representation in parliaments were the consequence and result of citizens’
realization of their right to unite into political parties. In accordance with
Part 1 of Art. 36 of the Basic Law, Ukrainian citizens are united in
political parties in order to satisfy their political rights and interests.*
Thus, it is the citizens themselves who are the main founders of political
parties and the political system of Ukraine as a whole.

3. Political Parties: Concepts and Functions
In legal science, various, often diametrically opposed, definitions of
the category ‘political party’ are widespread. In the Soviet era in the
Encyclopaedia of State and Law (1925-1927), V. Adoratskyi
characterized the political party as ‘..organizations for the struggle for

22 Nus. : Homitiani naprii B Vkpaiui: indopmariitno-nosixkose sumanns / 5. JlaBumosud (rogosa pe.
kouerii). — K.: Arika, 2005. — 440 c.

2 Tonitnusi naptii / Odiniiitnuii BeO-caiit MiHicTepcTBa rocTumii Ykpaiam. EnexTpoHHMI pecypc.
Pexxum moctymry : https://minjust.gov.ua/m/4561 — Ha3Ba 3 ekpaHa.
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political power: for gaining power or for its maintenance *>. This
statement reproduced the so-called ‘Class approach’ to understanding the
state and society in the former USSR. But monopoly systems of
totalitarian states of the 20th century, as already noted earlier, cannot be
considered as a positive example of the development of political systems
of the present.

At one time, one of the ideologues of liberalism L. von Mises wrote
the followings:

‘In a state system only, when all citizens enjoy equal rights, in
accordance with liberal ideals, which never and never have been fully
achieved, there can be political parties that consist of people who are
united by the desire to realize their ideas in the field of law and public
administration’®.

Similar political and legal views, after the proclamation of Ukraine’s
independence, were widely disseminated both in Ukrainian constitutional
and legal opinion, as well as in the Constitution and laws of Ukraine,

At one time, V. Melashchenko wrote that the political party is as
follows: ‘... the association of citizens as the supporters of a certain
national program of social development, the main purpose of which is
participation in the development of state policy, the formation of
authorities, local and regional self-government and representation in
their composition®?’.

Another scientist-constitutionalist Yu. Todyka noted that for the
political parties in Ukraine, the legislator created the conditions under
which they act as active participants in the state-legal relations in the
electoral process, in other spheres of political and legal relations®.
According to N. Bohasheva, a political party should be defined as an
association of citizens, whose main purpose is to participate in democratic
elections to state authorities by nominating candidates for such elections®.
Both O. Sovhyria and N. Shuklina wrote that political parties in Ukraine

% Anoparckuit B. Tlaptus / B. Anoparckuii // DHUOHMKIONEAWS TOCYZapcTBa W TIpaBa ; IOA pea.
I1. Ctyukwy, B 3-x Tomax. — T. 3. — M. : U3zn-Bo KommynucTiueckoir Axkagemun, 1925-1927. — C. 238.

* Musec ¢on JI. JIubepanuszm / Jlroxur Gpon Musec; nep. ¢ anri1. 1 komMmenrapuu A.B. Kypsiera. — M.;
Yenstounck: Coruym, 2019. — C.169.

" Menamenko B. ®. OCHOBH KOHCTHTYIIHHOTO mpaBa YKpaiHK : Kypc JeKIiil s CTY. IOpHI. BY3iB i
¢axynpreris / B. ®@. Menamenko. — K. : Bentypi, 1995. — C. 58-59.

% Tompika 0. H. KoHcTuTyninoHHOE mpaBo YKpawHEI : OTpacib MpaBa, Hayka, ydeOHas TUCITUIUINHA :
yuebH. m1ocob. — X. : «Donmoy, «Paitmep», 1998. — C. 117-118.

» PBoramesa H.B. BigHOCHHH aepXaBy i MONITHYHHX MapTiii B YKpaiHi: KOHCTHTYIIHHO-TIPaBOBi
acriekts : MoHorpad. / H.B. boramesa. — K. : Jloroc, 2012. — C. 57.
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... contribute to the formation and expression of the political will of the
citizens, and participate in the elections’®. Justices justify other values of
this category.

Definition of political parties is also found in international
documents. For example, in the Codex of Good Practice for Political
Parties adopted by the Venice Commission in 2008, it is stated that a
political party is an association whose task is to nominate candidates for
elections in order to be represented in political institutions and to exercise
political power for any level: national, regional or local, or at all at once™.

The category ‘political party’ is regulated in the current legislation.
Thus, Art. 2 of the Law of Ukraine On Political Parties in Ukraine
stipulates the followings: ‘A political party is a voluntary association of
citizens who are adherents of a certain national program of social
development registered in accordance with the law and whose purpose is
to promote the formation and expression of the political will of citizens,
participate in elections and other political events’®.

The generalization of the above definitions and prescriptions can
justify the following definition. A political party (from the Latin ‘pars’
means ‘part’; plural form: partes means ‘parties’) is organized on the
principles of voluntariness and equality of the community (association) of
citizens, united by a common political ideology and legalized by the state
in the established manner, which aims at gaining political power in the
state through participation in democratic elections and the realization of
its political ideology in the internal and foreign policy of the state.

Their goals and tasks political parties are embodied first of all in
functions as the main directions of activity of political parties. So,
American scholars believe that political parties are implementing the tasks
of the peoples with the government and carry out the following four main
functions: (1) nomination of candidates for official elected positions;
(2) structuring the voting in the elections; (3) promotion of alternative

%0 Cosrupst O.B., Illykmina H.I'. Kouctutyniiine mpaso Ykpaiuu. IToBHmii Kypc: HaBd. moci6H. — K.:
Opinkowm IuTep, 2018. — C. 158.

3! Kozmekc HANEXKHOI MPAKTHKM MO0 MONITHYHHX MapTiil, yXBajeHui BeHeIiaHCHKOI0 KOMiciero Ha
77 renapwiii cecii (Benemis, 12-13 rpyaust 2008 p.) / Bubopu Ta nemokparis. — 2009. — Ne 4. — C. 84.

% TIpo monitnuni maprii B Vipaini : 3akon Yipainn Bix 5 ksitas 2001 p. / Bizomocti Bepxosroi Paju
VYxpainu. — 2001, — Ne 23. — Cr. 118.
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programs for the government; and (4) coordination of government
officials®.

Independent study of the functions of political parties was conducted
by P. Mayer. The scientist believed that the main function of political
parties is “...the integration and mobilization of citizens in the political
space, where there is a political struggle **. P. Mayer also distinguishes
other functions of political parties. This, in particular, includes the
following functions: (a) public representation as the expression and
association of diverse but close-knit interests in broad political programs
of the national level; (b) search of political leaders and selection of
candidates for public office (public position); and (c) the formation of
parliaments and governments, and so on.

At the same time, P. Mayer concludes that the functions of the parties
concerning the representation of the interests of the population are
gradually offset, while their ‘...procedural functions become more and
more important and important. ... Traditional mass parties have
completely vanished their age’ *°.

Instead, K. Strom reduces the functions of political parties to the
following three aspirations: (a) to win votes of voters; (b) to occupy
public positions; and (c) to realize its political course®. We should also
agree with Yu.H. Barabash that political parties are implementing two
closely related tasks in their activities: promoting, shaping and expressing
the political will of the citizens and participation in elections®’.

In turn, the functions of political parties are the main directions and
types of their influence on society and the state with a view to
comprehensively realizing their party political ideology and program at
the national level.

%% TpyaHbIM TyTeM JEMOKpATHH: MpOLECC rocyaapcrBeHHoro ympaenennms B CLIA / K. Jixanna,
M. bepu, . T'onaman, K.B. Xyna ; nep. ¢ aari. — M. : «Poccuiick. monut. sHiukinonenus» (POCCIIOH),
2006. — C. 237.

3 Maiip II. YmpaBnsas mycToTO#: pa3MbIBaHHE 3amagHoi nemokparuu / Ilutep Maiip; mep. ¢ aHIIL
. Matkunoit, A. HosuxoBa, . CoboneBoit, B. CrenanoBoii. — M.: Uzn-eo Uncturyra [arimapa, 2019. —
C.127.

% Maiip II. YnpaBnss mycToToil: pasmbiBaHMe 3amaJHoil aemokparuu / Ilurep Maiip; nep. ¢ aHri.
J. Markuno#i, A. HoBukoBa, U. CobGonesoii, B. CrenanoBoii. — M.: U3n-Bo Uuctutyra laiimapa, 2019. —
C. 134-135.

% Jlemokparmsamms : yuebH. mocob. / coct. m mayd. pexn. : K. B. Xapndep, II. Bepmxaresn,
P. ®. Unarnxaprt, K. Benbuens ; nep. ¢ anri. noxa Hayd. pea. M. I'. MupoHioka ; mpeauci., cocT. yKa3arens
M. T. Mupontoka ; Hau. uccnea. yH-T «Bpicmias mikosia s3koHOMUKW». — M. : M3, nom Beiciieil mkoss
skoHOoMUKkH, 2015. — C. 352.

%" Bapa6am FO. Hapucu 3 korcTuTymi#iHOr0 npaga / F0. I'. BapaGam. — X. : IIpaso, 2012. — C. 42.
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The main functions of political parties in Ukraine, in our opinion, are
as follows:

e The formation and implementation of a certain political ideology
and program;

e Development and diversification of the national political system;

e Participation in national and local elections in order to ensure the
representation of parties in elective bodies and elected positions;

e Formation of legislative and other normative project initiatives that
embody the program goals and objectives of the political party;

e Establishment and protection of political rights and freedoms of
citizens;

e Substantiation and advocacy of political views alternative to the
pro-government;

e Political control over the activities of the ruling parliamentary
coalition, as well as the activities of the prime minister and the
government;

¢ Interaction with other political parties and public organizations on
political issues;

e Establishment of international cooperation with ideologically
related parties of foreign countries;

e Ensuring representation of the party in international representative
bodies, in particular in the European Parliament (for the EU member
states);

e Hiring (Recruiting) and educating political elites and others®.

4. Public Funding of the Activities of Political Parties in Ukraine

As we know, by their legal nature, political parties are non-profit
organizations (NPO). At the same time, they have the right to own, use
and dispose of movable and immovable property, have bank accounts,
transport and lease premises, etc. Not infrequently, political parties have
intellectual property: political programs, books and party symbols, etc. It
Is obvious that the sources of the respective property of political parties
must be impeccable in terms of the requirements of the current legislation.

% ®enopenxo B.JI. Komcrurymiiine npaso VYkpainm : migpyanuk ; Jlo 20-0i piunmmi Komcrurymii
VYxkpaian ta 25-01 piunumi Hesamexsocti Ykpaimm / B.JL ®emopenko. — K. : Bunm-Bo «Jlipa», 2016.—
C. 199-200.
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Therefore, the main sources of financial, material and logistical
assistance to political parties are as follows:

(1) Contributions in support of the statutory activities of a political
party carried out by its members, as well as other natural and legal
persons;

(2) Financing of statutory activities of political parties from the state
budget in accordance with the procedure established by the current
legislation, followed by state control over the development and use of
these funds for their intended purpose™.

In the opinion of experts, ideally the financing of statutory activities
of political parties should be carried out in such proportions: 45% by the
state; 45% by legal entities; and 10% by individuals®. Although, the
optimal model for financing political party activities depends on many
factors: the traditions of financing political parties, the forms of
government, the type of party political system, and the political culture of
citizens, etc.

In the European Union, all countries have this mechanism to prevent
political corruption. More and more post-Soviet republics (Georgia, etc.)
are introducing state funding for political parties. Ukraine did not become
an exception to this rule. So, on October 8, 2015, the Verkhovna Rada of
Ukraine adopted rather progressive amendments to the Law of Ukraine
On Political Parties in Ukraine in connection with the introduction of
annual financing of statutory activities of political parties from the State
Budget of Ukraine (Section 1V-1: State Financing of Political Parties)*".

The said Law became not only a condition for granting Ukraine a
‘visa-free regime with EU member states’, but also an important element
of the legislative mechanism for financing political parties and exercising
state control over their activities. It came into force on January 1, 2016, in
the part of submitting parties’ reports on property, income, expenses and
financial obligations, and from July 8, 2016 and in part of the introduction
of annual state financing of statutory activities of political parties,

% Ipo momituuni naprii B8 Ykpaini : 3akon Ykpaiuu Bix 5 xsitas 2001 p. // Bizomocti BepxosHoi Pamu
VYkpainu. — 2001. — Ne 23. — Cr. 118.

0 DinancyBanHHs MOTITHYHNX MAPTIii: yKpaiHChKHiA Ta CBITOBHIT 10CBiA. OCHOBHI TE3M BHCTYITy eKCIepTa
LenTtpy mnomiTuko-IpaBOBUX pedopM 3 KOHCTUTYIHHOTO mpaBa, BHOOpIB Ta mapiaMeHTapusMy bormana
Boumapenka / JliBuii OGeper/ Enektponnmii pecypc. — Pexum gocrymy: https:/Ib.ua/blog/education
assembly/355836_finansuvannya_politichnih_partiy.html — Ha3Ba 3 expany.

* TIpo nonituuni maprii B Ykpaini : 3akon Yipainn Big 5 xsitas 2001 p. / Bizomocti Bepxosroi Pan
VYxpainu. — 2001. — Ne 23. — Cr. 118.
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reimbursement of party expenses for election campaigning and the
establishment of restrictions on the amount of contributions in support of
parties by natural persons and legal entities*.

Legislation on the financing of political parties in Ukraine imposed
restrictions on contributions to statutory activities of political parties.
Thus, the Law of Ukraine On Amending Certain Legislative Acts of
Ukraine Concerning the Prevention and Counteraction of Political
Corruption prohibits the implementation of contributions in support of
political parties: (1) state authorities and local self-government bodies;
(2) state and communal enterprises, institutions and organizations, as well
as legal entities in which not less than ten percent of the authorized capital
or voting rights are directly or indirectly owned by the state, local
governments or non-residents or ultimate beneficiary owners (controllers)
of which are persons authorized to perform functions of the state or local
self-government, respectively; (3) foreign states, foreign legal entities,
foreigners and stateless persons, as well as legal entities, the ultimate
beneficiary owners (controllers) of which are foreigners or stateless
persons; (4) unregistered public associations, charitable and religious
associations (organizations); (5) citizens of Ukraine who have not attained
the age of 18, citizens of Ukraine, which have been declared incapacitated
by the court, as well as by anonymous persons or under the pseudonym;
(6) other political parties; (7) natural and legal persons with whom an
agreement for the purchase of works, goods or services for the needs of
the state or a territorial community has been concluded, during the term of
such agreement and within one year after its termination, unless the total
amount received for such agreement during the term of the agreement and
within two years after the termination of its operation does not exceed
10 percent of the total income of a natural or legal person for the relevant
peri%j; and (8) natural and legal persons who have an outstanding tax
debt™.

In this case, as regards the financing of statutory activities of political
parties, only those parties can claim it as follows: °... At the last regular or
extraordinary elections of people’s deputies of Ukraine, its electoral list

42 IIpo BHECEHHS 3MiH JI0 IESIKMX 3aKOHOJAaBUMX aKTiB YKpaiHU 100 3armobiraHHs i MpOoTH Il MO THIHIH
kopynuii : 3akon Ykpainu Big 8 xxoBtHs 2015 p. // Binomocti BepxoBhoi Pagu Ykpainu. — 2015. — Ne 49-50. —
Cr. 449.

4 IIpo BHECEHHS 3MiH JI0 IESIKNX 3aKOHOJAaBUMX aKTIB YKpaiHU 1010 3armobiraHHs i MpOTH Il MO THIHIH
kopynuii : 3akon Ykpainu Bif 8 sxoBtHst 2015 p. // Bimomocti BepxoBHoi Paagn Ykpainu. — 2015. — Ne 49-50. —
Cr. 449.
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of candidates for deputies in multi-mandate constituency has received at
least 2% of votes from the total number of votes voters cast for all
electoral lists of candidates in deputies of Ukraine in multi-mandate
constituency”**.

The decision to grant or not to provide a political party of state
financing is taken by the National Agency of Ukraine for the Prevention
of Corruption. Although, item 2 of the Transitional Provisions of the Law
of Ukraine On Amendments to Certain Legislative Acts of Ukraine on
Prevention and Combating Political Corruption contains provisions on
financing of those political parties that have overcome the 5% passing
barrier in the last parliamentary elections in 2014.

In 2016, the financing of political parties in Ukraine amounted to
UAH 391 million, and spread to 6 parliamentary political parties.
However, since the Law of Ukraine On Amendments to Certain
Legislative Acts of Ukraine on the Prevention and Combating of Political
Corruption of October 8, 2015, entered into part of the state financing of
political parties only dated July 1, 2016, political parties received half of
the said amount in the 3rd and the 4th quarter of 2016 only®.

Instead, already in 2019, the National Agency on Corruption
Prevention (NACP) distributed between the parliamentary political forces
a sum of UAH 565,680,500.0, together with funds for the preservation of
the gender balance: the People’s Front political party (UAH
145,453,400.0 thousand); the Block of Petro Poroshenko political party
(UAH 143,366,100.0 thousand); the Self-Help Union political party
(UAH 72, 090.350 thousand); the Opposition Block political party (UAH
61,959,000.0 ths.); the Radical Party of Oleh Liashko political party
(UAH 48,925.70 thousand); and the Batkivshchyna political party (UAH
37,317.900 thousand). For the preservation of the gender balance, the
Self-Help Union party will receive additionally UAH 56,568,050.0
thousand*®.

44 [Ipo BHECEHHS 3MIH 10 NESKUX 3aKOHOJAaBYMX aKTiB YKpaiHU MO0 3aro0iraHHs i MPOTUIIT MOMITHYHIHA
kopynuii : 3akoH Ykpainu Bix 8 sxoBTHs 2015 p. // Binomocti BepxoBnoi Pagn Ykpainu. — 2015. — Ne 49-50. —
Cr. 449.

* ®enopenxo B.JL. JlepkaBHe (iHAHCYBAHHS MiSUTBHOCTI MONITHYHHX TAPTiil K YMHHHK PO3GYIOBH
MoJiepHO{ mapTiiHO-ONITHYHOI cuctemMu B Ykpaini / B.JI. ®enopenko // Bicank HAJIY mpu Ilpe3snnenTtosi
VYxpainu. Cepist «/lepxkaBue ynpasiinusa». — 2017, — No. 4. — P. 40-43.

*® HA3K posnozinuno kourrs Ha dinacyBanHs momitnarnx maptiii y 2019 poui / Odiniiinmii Be6-caiit
HA3K. Enekrponnuii pecypc. — Pexum pocrymy: https://nazk.gov.ua/news/nazk-rozpodilylo-koshty-na-
finansuvannya-politychnyh-partiy-u-2019-roci — Ha3Ba 3 ekpaHy.
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In the case of providing state financing for the exercise of statutory
activities, a political party is obliged to provide a report on property,
income, expenses and financial obligations in accordance with the
established term of the current legislation. At the same time, the financial
discipline of political parties in Ukraine is subject to control by:

e Accounting Chamber;

¢ National Agency on Corruption Prevention (NACP).

The powers of the National Agency on Corruption Prevention
(NACP) in the area of state control over compliance with statutory
restrictions on funding are set out in the Law of Ukraine On Prevention of
Corruption of October 14, 2014, with corresponding amendments and
supplements®’.

The experience of financing political parties in Ukraine remains
controversial at present. In particular, representatives of the political
parties that took part in the last parliamentary elections and collected from
2% to 5% (the Freedom, all-Ukrainian Union, and the Public Position,
etc.) complain that Government funding solely parliamentary political
Parties creating artificial preferences for the past and hinders development
of 350 other political parties™.

A similar situation is common in the introduction of state funding of
political parties as a mechanism to counteract political corruption in most
of the states that have decided on this step. According to experts, the
success of the relevant reforms in the field of state financing of political
parties, on the example of the same Georgia, comes in 8-12 years®.
However, the assistance of international organizations and projects in the
field of the development of democracy and the fight against political
corruption gives hope that Ukraine will overcome its path to victory over
corruption in the field of building a Democratic Political Party System.

*" TIpo 3anobiramus kopymuii : 3axon Ykpainu i 14 xosras 2014 poky // Bizomocti Bepxosroi Pau
VYxpainu. — 2014. — Ne 49. — Cr. 2056.

*® ®enopenxo B.JI. JlepkaBHe (iHAHCYBAHHS MiSUTBHOCTI MONITHYHHX MApTiii K YHHHAK PO3GYIOBH
MOJIepHOI mapTiiHO-TIoNiTHYHOI cucteMu B Ykpaini / B.JI. ®enopenko // Bicauk HAJIY npu Ipe3nnenrtosi
VYxpaiuu. Cepis «/lepxaBue ynpasiaiaas». — 2017. — Ne 4, — C. 42-43.

® DinaHCyBaHHS MOTITHYHKX TAPTIi: yKpaiHCHKHIA Ta CBiTOBHMIT T0CBia. OCHOBHI TE3W BUCTYITy eKCIIepTa
Lentpy mosiTHKO-TIpaBOBUX peopM 3 KOHCTUTYIIHHOTO TpaBa, BMOOpIB Ta mapiamMeHTapusMy bormana
Bbonnapenka / JliBuii 6eper / Enexrponnuii pecypc. — Pexxum poctymy: https://Ib.ua/blog/education_assembly/
355836_finansuvannya_politichnih_partiy.html — na3Ba 3 ekpany.
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CONCLUSIONS

The regular election of the President of Ukraine in April 2019 has
shown that the national political and legal system, like the political
landscape of the EU and other European states, is rapidly changing. In
particular, the fatigue of society from traditional political parties and the
voters’ affinity to alternative, non-systemic parties became noticeable in
Ukraine, as in many other European countries. It is expected that this
tendency will affect the results of the parliamentary elections in 2019,
which will significantly change the centres of political power of
parliament and government.

In addition, the reform of local self-government in Ukraine based on
decentralization, held in 2014-2019, the foundation of more than
900 United Territorial Communities (UTC) and the expected continuation
of the reform of decentralization at the regional level to create the
prerequisites for the establishment and development of regional political
parties.

There is also a further political de-ideologization of parties in
Ukraine, which are increasingly supplanted from the political life of civil
society institutions, in particular social networks and social movements.
Unlike political parties, which in the inter-electoral period minimize their
representation on the ground, and civil society institutions constantly
maintain their social activity.

SUMMARY

The publication deals with the actual problems of the theory and
practice of the formation and development of the legal status of political
parties in Ukraine and abroad. It is noted that today, particular importance
Is acquired in national political systems in the countries with
parliamentary and parliamentary-presidential form of state government.
The genesis of political parties in Ukraine and abroad is studied: from the
times of Antiquity and early Middle Ages to the present. The mission of
political parties during the global crisis of liberal democracy in the
XXI century is analysed.

The category ‘political party’ is substantiated in its legal sense, and
the main functions of the political parties in Ukraine and abroad are
determined and systematized. The institute of state financing of political
parties in Ukraine from 2016 to 2019 is analysed. A conclusion is made
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about the tendencies and prospects for the transformation of political
parties in Ukraine.
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