DOI https://doi.org/10.36059/978-966-397-116-2/220-242

STATE LANGUAGE POLICY IN UKRAINE:
CONSTITUTIONAL AND LEGAL SUPPORT

Nediukha M. P.

INTRODUCTION

Language as a socio-historical phenomenon, a means of human
communication, thinking and expression (objectification of self-
consciousness) plays, as is known, a decisive role in the process of
formation of man as a person, his becoming a citizen, integration into a
social environment, adoption of its norms, traditions, values, engagement
in the achievements of culture, accumulation of knowledge, information
and social experience. The potential of language, its richness and
possibilities, being conditioned by the mentality of the subjects of social
action, their worldview, world perception and world attitude, are fairly
considered as the personification of centuries-old spiritual, intellectual and
cultural achievements of the ethnic group, a powerful means of forming
common sense values that are realized in the functions of language, its
social purpose. For example, the consolidation potential of a language
manifests itself, first of all, in promoting the development of ethno-
national processes as universal ones, ensuring the unity of the people,
asserting its unigueness, eternity in Nature and Cosmos.

Important potential of language is also associated with its capabilities
as a means of identifying various subjects of social action — individuals,
ethno-national communities, nations, states, unions of states as supra-state
entities. Accordingly, the hierarchy of linguistic identities can acquire
different forms, presenting with that a peculiar integrity as a unity of
defining attributes: a) basic, initial ones (personal self-determination);
b) socio-group and socio-cultural ones (educational, religious, ethnic,
national, political, age, gender, professional ones, etc.); continental,
transcontinental, global ones (the European Union, the Council of Europe,
NATO, UN).

Accordingly, state language policy can be understood as a
combination of politico-ideological and legal and regulatory provisions,
practical actions aimed at regulating language relations in a multi-ethnic
society. The nature of the implementation of state language policy is
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conditioned by the degree of centralization of power, as well as the
form/type of state system — unitary, federative or confederative, which
also implies the consideration of the challenges of globalization, primarily
in terms of the rapid spread of widely used languages, which are
narrowing down and in some cases supplanting some languages of
indigenous peoples, titular ethnic groups, forming a multicultural society.
In this case, the state carries out politico-ideological, organizational, legal,
administrative and financial support of language policy.

1. Theoretical and Methodological and Constitutional
and Legal Principles of the Development and Implementation
of the State Language Policy in Ukraine

A peculiar paradigm of harmonization of the national language space
is represented by the polylinguistic language model*, which forms the
fundamental theoretical and methodological basis for the formation of an
atmosphere of tolerance, harmony and understanding, consolidation of a
multilingual society by mastering the full diversity of languages of the
national language space — from the lullaby, family and native, regional
language of the minority to the language of the state (the official one).
Accordingly, it can be argued that the whole set of languages used by
citizens to meet their needs as means of communication, identification and
social integration within a certain linguistic space, outlined by the
officially defined state border, forms the generalizing notion of the
«national languagey.

Theoretical and methodological foundations of the legal and
regulatory realization of the aforementioned poly-linguistic language
model are contained in works of domestic and foreign scientists:
Havrylenko, 1.M.?, Kononenko, P.P. and Kononenko, T.P.?,
Mykhalchenko, M. 1.%, Nahorna, L. P.°, Ryabchenko, V. I.%, Bauman, Z.",
Beck, U.%, Tourain, A.° et al.

! €pmonenko C. 5. Mosa i ykpainosnaBunii cBitorisis : Mosorpadis. K.: HIIY, 2007. 444 c.

2 IaBpunenko [. M., Mempnuk I1. B., Hemroxa M. I1. CouianbHuii po3BUTOK: HaBYabHUI mociOHuK. K.:
Axanemist ATIC Ykpainm, 2001. 484 c.

® Kononenxo II. TI., Kononenko T. I1. deHomeH yKpaiHChKOi MOBH. I'eHe3a, mpobieMu, MEepCIeKTHBH.
Ictopuuna wmicis. K.: Hama Hayka i kyasTypa, 1999. 136 c.

* Muxansuerko H. H. YxkpanHckoe o0mecTBO: TpaHcopmariusi, MoJAepHU3anus uin JuMutpod EBpormsl.
K.: UactutyT conmonorun HAHY, 2001. 440 c.

® Haropwa JI. I1. TToitnara MOBa i MOBHA MOIITHKA: Jiarma30H MOXKIHBOCTEHl MOMITHYHOI iHrBicTHKE. K.:
Csitoriam, 2005. 315 c.

® Pa6uenko B. 1. Moga sik 3aci6 TBOpPEHHS colianbHoi miicHocTi. K.:®iTocomionentp, 2011. 244 c.
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The solution of language problems in Ukraine, the implementation of
state language policy is correctly associated with the use of the theoretical
and methodological potential of legal ideolog%/lo, philosophy and
sociology of law™, constitutional jurisdiction’®, law-making and
legislative process™, ensuring a stable development of the legal system
and its social dimension™, etc.

2. Historical and Legal Principles of Functioning
of the Ukrainian Language as the State One

The prevalence of the Ukrainian language in the world, its state status
in Ukraine is largely due to its established nature in time and space, the
millennial history of use in various spheres of social and cultural life. It is
well-known that during the time of the Kievan Rus, the Old Russian
language as the prototype of the current Ukrainian language had a status
close to that of the state language, being not only a means of daily
communication, but also the language of state and private correspondence,
chronicle writing, fine literature, records management, legislation and
legal proceedings.

The aforementioned status of the Old Russian language was fixed, as
is known, by the Volhynia Statute of 1566 — the Code of Laws of the
Grand Duchy of Lithuania on the lands of Galicia and Western VVolhynia
of the XIV — the first half of the XVI century, which were under the
control of the then Poland.

Translation into the Old Russian language of the so-called Piotrkow-
Wislica Statutes of king Casimir the Great as a collection of legal norms
of medieval Poland (1357), the functioning of the Old Russian language
in the official business spheres of Lithuania, VVolhynia, Bratslav and Kiev
voivodships (provinces) as well as in the Moldavian Principality can be

" Bayman 3urmynt. MHuBuayanmmsuposarsoe odmectso / Ilep. ¢ anrm. mox pex. B.JI. Muosemuesa. M.:
Jloroc, 2002. 390 c.

® Bex Viuppux. OOmectBo pucka. Ha mytu k apyromy moznepHy / Ilep. ¢ mem. B. CenmenpHuka u
B. ®enmoposoii; [Tocnecn. A. @unumnmosa. M.: [Iporpecc-Tpamumms, 2000. 384 c.

® Tourain A. Critique de la modernite. P.: Fayard, 1992. 431 p.

1% Heroxa M. I1. TIpaBoBa ineooris yKpaiHChKoro cycrimbsersa: Mosorpadis. K.: “MIT “Jlecs”, 2012. 400 c.

! Kocrumpkuii B. B. 3axuct cycrinpHoi Mopani sk (yHKIs cydacHOi aepxkasu: Mosorpadis. JIporoGuu:
Koo, 2013. 172 c.

12 CenipanoB A. O. Teopist i MPakTHKa 3aCTOCYBAaHHS KOHCTHTYIiHHOTO npaBa Ykpainu. K.: Jloroc, 2016.
176 c.

B Komumenko O. JI., Borasoa O. B. 3aKOHOTBOpYMIi MpOLEC: CTAH i MIUISXH BIOCKOHAICHHS: KOJ.
MoHoTpadis y 2-x 4. K.: Pedepar, 2010. 696 c.

Y Onimenxo H. M., TTapxomenxo H. M. CoriansHuii BUMip IpaBOBOi CHCTEMH: peai Ta MepCreKTHBH:
Mororpadis / Bign. pen. 0. C. lllemmrydenko. K.: BunaBaunTeo “tIOpuanana gymka”, 2011. 176 c.
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seen as an illustration of the international recognition of the
aforementioned language, of its use as a means of interethnic
communication.

In the XVII century, the Ukrainian and Belarusian languages, as is
well-known, began to function as independent ones, having branched off
from the Old Russian language as its self-sufficient analogues, whereas
Moscovia only since the beginning of the eighteenth century, according to
the special circular of Peter I, began to be called Russia. This event
represents, in our opinion, the beginning of the functioning of the Russian
language in its independent status, finds its further development in the fact
that the correspondence of Bohdan Khmelnytskyi with Tsar of Moscow
Alexei Mikhailovich was conducted in the Ukrainian language, whereas
the correspondence of the latter with the former was conducted in
Russian. Accordingly, the status of the Ukrainian language as the state
one was not subject to doubt, considering, first of all, its free use in the
activities of the general, regimental, sotnia (Cossack squadron)
chancelleries, courts, records management of the Hetmanate's state
Institutions.

And only in course of time the Ukrainian language began to suffer all
kinds of infringement, disappearing completely from the official use in the
western lands in the XVIII century, whereas in the left-bank Ukraine the
remnants of linguistic autonomy were eliminated in the early 80's of the
same century. As is well known, printing books in Ukrainian, except for
artistic texts and historical (literary) monuments, was prohibited by the
Valuev Circular (1863) and the Ems Decree (1876), by more than
170 legislative acts in total that made it impossible to study Ukrainian,
teach it and print in it™.

Despite the infringements, official bans, colonial condition, the
Ukrainian language, thanks to the efforts of its prominent
representatives — I. Kotlyarevskyi, T. Shevchenko, I. Franko, L. Ukrainka,
O. Pchilka, Ye. Hrebinka, H. Kvitka-Osnovyanenko, P. Kulish was
established as a literary one with the corresponding phonetic orthography
(P. Chubynskyi, M. Drahomanov), the grammar (O. Pavlovskyi) and
vocabulary support (P. Biletskyi-Nosenko), which initiated the legitimate
processes of literary linguistic self-identification of Ukrainians as a
nation.

!> Mogua nonituka B Yipaini / Mana enumkinonesis erHozepxkaso3nasctea / HAH Vipainn. Tu-T nepkasu
i mpaBa iM. B. M. Kopenpkoro; Peaxon.: 0. 1. Pumapenko (Binm. pen.) Tta iH. — K.: Jlosipa: I'enesa, 1996. —
C. 173, 185.
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Significant is the contribution of the Ukrainian People's Republic and
the Western Ukrainian People's Republic, and later — of the Carpathian
Ukraine to strengthening the Ukrainian language as the state one, ensuring
equal rights of the languages of national minorities of Ukraine. The
«Provisions on Ensuring the Equality of Languages and Promoting the
Development of the Ukrainian Culture» adopted in July, 1927, guaranteed
the status of the Ukrainian language which was close to that of the state
one, which, however, did not protect Ukraine from the next 60 years of
the official limitation of its use, or even frank neglect of the state-building
potential of the Ukrainian language, its status as the state one, which led
to the narrowing down of its functions, the denationalization of the
Ukrainian people, and the artificial stifling of its development.

And only since the beginning of the 90s, the processes of sovereign
development have contributed to the comprehensive formation of the
Ukrainian language as the state one, its establishment as a national
language — the language of an individual nation, which is spoken by the
overwhelming majority of its representatives on the territory of the
country and beyond — in Australia, the United Kingdom, Canada, the
USA, Argentina, the Russian Federation, Kazakhstan, etc. The Ukrainian
language «is one of the twenty most widely spoken languages of the
planet and occupies one of the leading places in terms of linguistic
perfection»™.

3. The Current State of the Legal and Regulatory Support
of the State Language Policy in Ukraine

The state language policy in Ukraine is carried out in accordance
with the constitutional provisions of Articles 10, 11, 53 of the
Fundamental Law of Ukraine, which guarantee the comprehensive
development and functioning of the Ukrainian language as the state one in
all spheres of public life, the free development, use and protection of the
languages of national minorities, which finds its embodiment in
promoting the consolidation and development of the Ukrainian nation,
indigenous peoples and national minorities of Ukraine. The
aforementioned provisions of the articles of the Constitution of Ukraine
also guarantee the right to study in one’s native language or to study one’s

1 Mycienko TI'. MoBa ykpainceka // ETHOKpartonmoriummii crmoBuuk / 3a pex. O. B. AHTOHIOKA,
M. ®@. T'onosatoro, I'. B. Illokina. K.: MAVII, 2007. C. 368.
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native language at state and municipal educational institutions or through
national cultural societies"’.

The implementation of the state language policy is subordinated to
the tasks of establishing harmonious social relations (balance of interests)
in the sphere of application and free, legally-regulated functioning of
languages in Ukraine by satisfying linguistic, cultural, educational,
informational needs, observing the rights and freedoms of Ukrainian
citizens.

The main principles of the implementation of the state language
policy in Ukraine are:

— state protection and support, ensuring the development of the
Ukrainian language, strengthening its state status, prestige and
significance, expanding its sphere of functioning as a means of
communication — interethnic and international one;

— ensuring the implementation of universal humanistic and
democratic values as defining features of the social environment of non-
conflict coexistence of the state (official) language and minority
languages as languages of national minorities;

— comprehensive development and protection of the languages of
national minorities as a personification of linguistic and cultural diversity,
meeting the linguistic needs of representatives of different nationalities,
ethno-national groups in terms of forming a national consciousness;

— ensuring the linguistic rights of citizens belonging to national
minorities for studying in or studying of their mother tongues at state and
communal educational institutions and various national-cultural societies;

— facilitating the study of languages of international communication,
first of all, the official languages of the UN, promoting polylinguism as
the initial «cell» of the state language policy.

The main areas of the implementation of the state language policy
include, inter alia: a) promotion of linguistic diversity with respect to the
recognition and enforcement of language rights of representatives of all
nations, nationalities and national minorities living in a certain territory;
meeting their linguistic needs; b) development of intercultural tolerance,
formation of linguistic balance in the context of formation of Ukrainian
society as a multicultural one, of prospects of its integration into the
European and world socio-cultural and educational space; c) a

Y Komcrurymiss Vipaimm Ne 254x/96-BP Bix 28.06.1996 p. // URL: zakon.rada.gov.ua/laws/show/
254%D0%BA/96-%D0%B2%D1%80
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comprehensive development of the individual, including in terms of
ensuring his/her mobility, the formation of the social space as a
multilingual one.

The Ukrainian legislation also contains a number of definitions of
defining terms that determine the essence of the state language policy.
Thus, in particular, the Constitutional Court of Ukraine has determined
that the state (official) language is a language to which the state has been
granted the legal status of a compulsory means of communication in
public spheres of the life of society. In this case, the state language is
understood as the language prescribed by the legislation, the application
of which is obligatory in exercise of powers by state authorities, local self-
government bodies (united territorial communities), at state and
communal enterprises, institutions and organizations, educational,
scientific, cultural institutions, in mass-media, in the fields of
communications and information, and in the public life of Ukraine as a
whole®,

The most important tasks of the state language policy in Ukraine
include: a) promoting the comprehensive development of the individual,
including in terms of ensuring her/her mobility, guaranteeing the right for
a free choice of language as a means of communication, the formation of
a social space as a multilingual one; b) formation of linguistic diversity in
terms of recognition of the linguistic rights of representatives of all
nations, nationalities and national minorities living in a certain territory;
meeting their linguistic needs; c) proclamation at the regional and local
levels of the list of languages recognized in Ukraine as regional or
minority ones (minority languages); d) clarification of the peculiarities of
the realization of the right of Ukrainian citizens to freely determine and
apply their mother tongue, lullaby language, family language, language of
instruction, language of communication with the simultaneous use of the
Ukrainian language as the state language; e) formation of intercultural
tolerance, formation of a multicultural balance in the context of formation
of Ukrainian society as a multicultural one, of prospects of its integration
into the European and world socio-cultural and educational space.

The state language policy is characterized by a number of provisions,
the most important of which are enshrined in the Constitution of Ukraine,
the laws of Ukraine «On Ensuring the Functioning of the Ukrainian

'8 Pimenns Koucruryniitnoro Cyny Vkpaiuu (crpaBa mpo 3aCTOCYBaHHS yKpaiHchkoi MoBu) Ne 10-pri/99
Bix 14.12.1999 p. // URL: zakon.rada.gov.ua/laws/show/ v010p 710-99
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Language as the State One»'®, «On Ratification of the European Charter
for Regional or Minority Languages»®, a decision of the Constitutional
Court of Ukraine (case concerning the use of the Ukrainian language)
dated 14.12.1999, #10-rp/99%, the Council of Europe Framework
Convention for the Protection of National Minorities (as regards
languages of national minorities) of 1 February 1995%, the Hague
Recommendations on the Rights on National Minorities for Education
adopted under the aegis of the OSCE in October 1996%, the European
Charter for Regional or Minority Languages®, the International Covenant
on Economic, Social and Cultural Rights®, the European Social Charter®,
the International Covenant on Civil and Political Rights®’, etc. The
Concept of State Language Policy, adopted by the Decree of the President
of Ukraine, defines the strategic priorities of the formation of the national
language space in all spheres of life of the Ukrainian society, the full
functioning of the Ukrainian language as a guarantee of preservation of
the identity of the Ukrainian nation and of consolidation of society®®. In
this case, legal and regulatory provisions of domestic legislation and
norms of international law proceed from the fact that: a) Ukraine has
formed as a democratic, legal, social state, the borders of which are
recognized by the international community; b) the name of the Ukrainian
state is determined by the titular ethnos — the Ukrainians, which was
formed historically, struggling for many centuries for its own statehood
and independence; c) the Ukrainian ethnos forms an absolute majority of
the population of the country; it has traditions, customs, rites, culture and
language existing for centuries; d) the status of the Ukrainian language as

9 ITpo 3abesneuenns GyHKIOHYBaHHS YKpaiHCHKOT MOBH SIK AepkaBHOi. 3akoH Ykpaitu Ne 2704-YIII Bix
25 xBitas 2019 p. // Tonoc Ykpaiuu. 2019. 16 TpaBus.

2 Ipo parudikamito €BpoNeHcHKoi XapTii perioHaTbHUX MOB 260 MOB MEHIIHH. 3akoH Ykpainu Ne 802-1Y
Bix 15.05.2003 p. // URL: zakon.rada.gov.ua/laws/show/802-15

2! Pimenns Koucruryuiitnoro Cymy Ykpainu (cnpaBa npo 3acTocyBanHs ykpaiucskoi MoBu) Ne 10-pr/99
Bix 14.12.1999 p. // URL: zakon.rada.gov.ua/laws/show/ v010p 710-99

22 pamkoBa Kongeniis Pamu €Bpornu mpo 3aXWCT HAI[IOHAJIBHUX MEHIIMH B YaCTHHI MOB HAIllOHAJIBLHUX
MeHImuH Bif 1 mortoro 1995 p. // URL: zakon.rada.gov.ua/laws/show/995 055

2 Taaspki peKoOMeHAaIii o0 MpaB HAIllOHATFHUX MEHIIUH Ha OCBITY, MPUHHATHX mix erigoro OBCE y
sxoBTHI 1996 p. // URL: https://www.osce. org/uk/hcnm/32194?download=true

2 €Bporneiicbka Xaprist perioHaIbHUX MOB abo MOB MEHIIUH 1 URL:
zakonO.rada.gov.ua/laws/show/994 014

MDKHApOJHUI MAaKT TPO EKOHOMi4Hi, comianpHi 1 KymsTypHi mpaBa // URL: zakonO.

rada.gov.ua/laws/show/995_042

?® €pporeiichka comiansra xapris // URL: zakon0.rada.gov.ua/laws/show/994 062

2’ MixHapogHmii TAaKT ~TPO  rpoMamsHChKi i momitmumi  npaBa  //  URL:  zakonO.
rada.gov.ua/laws/show/995_043

% TIpo KoHIENIiio AepsKaBHOI MOBHOI momiThkk. Yka3 Ilpesuaenra Ykpainn Bix 15 mortoro 2010 p. /
URL.: https://zakon.rada.gov.ua/laws/show/161/ 2010/stru
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the state one is legislatively defined, which means its free functioning in
all spheres of public life, in information space, public administration, etc.
as well as allows to consider the Ukrainian language as a social and legal
phenomenon which, having a number of organically inherent functions, is
directed at the formation of a person as a national-linguistic personality,
the consolidation of the Ukrainian nation as a titular one, the formation of
a rule-of-law state and civil society®.

Regulatory provisions of the Laws of Ukraine «On Education,» «On
Preschool Education,» «On Extracurricular Education,» «On General
Secondary Education,» «On Higher Education,» «On Culture,» «On
Cinematography,» «On Information,» «On Television and Radio
Broadcasting,» «On Information Agencies,» «On the Procedure for
Covering the Activities of Public Authorities and Local Authorities in
Ukraine by the Mass Media,» «On National Minorities in Ukraine,» etc,
determine the peculiarities of the use of languages in the priority areas of
social relations.

The official interpretation of the provisions of Article 10 of the
Constitution of Ukraine on the use of the state language by state
authorities and local self-government bodies and its use in the educational
process at educational institutions of Ukraine® given by the constitutional
court of Ukraine states that Ukrainian as the state language is a
compulsory means of communication throughout the territory of Ukraine
in the exercise of powers by public authorities and local self-government
bodies (the language of normative acts, record keeping, documentation,
etc), as well as in other public spheres of life activities, which are
determined by law. At the same time, the Constitutional Court of Ukraine
noted that the language of instruction at pre-school, general secondary,
vocational and higher state and communal educational institutions of
Ukraine is the Ukrainian language.

According to clause 5 of the Law of Ukraine «On Ratification of the
European Charter for Regional or Minority Languages»™', the application
of the provisions of the European Charter for Regional or Minority
Languages, measures aimed at the adoption of the Ukrainian language as
the state language, its development and functioning in all spheres of

2 IIpo 3abe3nedeHHs GyHKITIOHYBaHHS YKPaiHCHKOT MOBH sIK AepxkaBHOi. 3akoH Ykpainu Ne 2704-YIII Big
25 kit 2019 p. // Tomoc Ykpainu. 2019. 16 tpaBHsl.

% Pimenns Koucrurymiiinoro Cyay Vkpainn (cripaBa mpo 3acTocyBaHHs yKpaiHcbKkoi Mosi) Ne 10-pmi/99
Bin 14.12.1999 p. // URL: zakon.rada.gov.ua/laws/show/ v010p 710-99

¥ ITpo parudixamito €BponeiicsKoi XapTii perionamsHIX MOB a60 MOB MeHIIHH. 3akoH Yipainn Ne 802-TY
Bix 15.05.2003 p. // URL: zakon.rada.gov.ua/laws/show/802-15
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public life in the whole territory of Ukraine should not be considered as
hindering or threatening the preservation or development of a language.

The Fundamental Law, stating that the Ukrainian language is the
state language of Ukraine (Article 10), declares only general provisions; it
does not specify specifics, requirements or peculiarities of the practical
use of the Ukrainian language as the state language in Ukraine, of
minority languages (languages of national minorities) as means to meet
the humanitarian and cultural needs of persons belonging to national
minorities. The above-mentioned circumstance made it necessary, as is
known, for the domestic legislator to turn to the legal and regulatory
support of the practice of functioning of languages in Ukraine; as a result,
the law of Ukraine «On Ensuring the Functioning of the Ukrainian
Language as the State Onex has recently been adopted™.

The aforementioned norms of domestic and international law are
decisive in the development and implementation of the state language
policy in Ukraine.

4. International Experience
in the Implementation of State Language Policy

The question of the use, functioning and protection of languages is
regulated by a number of international legal documents, which define
fundamental ideas, principles and provisions for the implementation of
language policy. Thus, for example, one of the fundamental principles
directly related to the protection of human rights to the freedom of choice
of the language of communication is the principle of the prohibition of
discrimination on the basis of language, the legal and regulatory
requirements of which are reflected in the well-known international legal
acts: the European Social Charter®, The International Covenant on
Economic, Social and Cultural Rights®, the International Covenant on
Civil and Political Rights®, the Convention for the Protection of Human

% po 3abe3neuenns GyHKIIOHYBAHHS yKPATHCHKOT MOBH sIK AepxkaBHOi. 3akoH Ykpainu No 2704-YIII Bix
25 ksitHs 2019 p. // Tonoc Ykpaiuu. 2019. 16 tpasHs.

€Bpormneiicbka XapTis perioHaTbHUX MOB abo MOB MEHIINH /! URL:
zakonO.rada.gov.ua/laws/show/994_014
* MixHapogHuii TAKT TPO eKOHOMiuHi, comiameHi 1 KyaeTypHi mpasa // URL: zakonO.
rada.gov.ua/laws/show/995_042
MiKHApOJHMI  TMakT [po  TrpoMamsHchki 1 momitmumi mpaBa //  URL:  zakonO.

rada.gov.ua/laws/show/995 043
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Rights and Fundamental Freedoms®, etc. Ukraine has ratified all the
above-mentioned treaties.

The European practice of implementing language policy is to provide
constitutional and legal safeguards to protect languages of the titular
nations as official ones, which finds its implementation, in particular, in
the norms about compulsory knowledge of it and fluency in it of civil
servants, the conclusion of intergovernmental agreements in it, its use in
the educational and information space as well as in creating the proper
conditions for the comprehensive development of regional languages and
languages of national minorities in accordance with the obligations of
Ukraine regarding the European Charter for Regional and Minority
Languages.

The European Charter for Regional or Minority Languages defines a
«regional or minority language» as one that is traditionally used within a
certain territory of a state as a geographical area, where such a language is
a means of communication of a certain number of persons, which justifies
the implementation of various protective and incentive measures aimed at
its (language) preservation and development®’.

The aforementioned document does not link the recognition of a
language a regional one with a certain percentage of minority
representatives in the general population of the respective administrative-
territorial unit, nor does it foresee the adoption of special decisions by
local government bodies (united territorial communities) on the definition
of territories for the use of regional languages. At the same time, regional
or minority languages include languages, some of which are threatened
with extinction, which provides, in accordance with the Charter, for the
implementation of appropriate safeguard and incentive measures.

An important issue of linguistic policy is the definition of the status
and procedure for the use of minority languages. At the international
level, this issue is regulated, first of all, by the European Charter for
Regional or Minority Languages®. The provisions of the Charter, which
was ratified by Ukraine in 2003, determine the procedure for the use of
regional and minority languages in the spheres of education and culture,

% KomBeHIis Mpo 3axuMCT MpaB JIOAMHE i ocHOBomonoxHHX cBobox / URL: zakonO.rada.gov.ua/laws/
show/995_004

€Bporeiicbka XapTist perioHaNbHUX MOB abo MOB MEHIIHH I URL:
zakonO.rada.gov.ua/laws/show/994_014
€Bporeiicbka XapTist perioHaNbHUX MOB abo MOB MEHIIHH I URL:

zakonO.rada.gov.ua/laws/show/994 014
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in economic and social life, in the work of administrative bodies, the
media, in the process of administration of justice, etc.

It is significant that, in the constitutional orders of most European
countries, one official language is declared (Denmark, France, Austria, the
Netherlands, etc). At the same time, legal norms are established on the
inadmissibility of discrimination on the basis of language, the
development of the official language and languages of national minorities
IS encouraged in accordance with the requirements of the legal equality of
citizens as a defining principle of the state language policy.

In member states of the European Union, there is also, as is known, a
constitutional practice of recognition several languages as the official
ones, which is usually related to the historical conditions of the formation
and development of the statehood of certain countries.

For example, in Belgium, the constitution provides for the freedom to
apply French, Dutch and German languages, without imposing any of
them as official. Instead, article 4 of the Belgian Constitution defines the
legal principles of the existence of four linguistic regions: the Dutch-
speaking one, the French-speaking one, the German-speaking one and the
bilingual Brussels Capital Region®.

A peculiar example of the recognition of official bilingualism is the
Constitution of the Irish Republic, Article 8 of which recognizes Irish as
the first official language, while English is the second official one.

In the Republic of Ireland, a multifunctional state body was
established that coordinates, directs and controls the implementation of
the language law, has a number of powers to advise government bodies
and citizens on linguistic rights and responsibilities as well as on
safeguards for their implementation®.

Interesting is the linguistic experience of the Swiss Confederation,
which, without being a member of the European Union, is closely
integrated into the European market economy system, is a member of the
Schengen zone. According to Articles 4, 18, 31, 33, 70 of the constitution
of the above-mentioned state, the national languages are German, French,
Italian and Rhaetian. Each canton has the right to choose one or more
national languages. The administration, the police, courts and public

% Koncruryums Bensruu // URL: https://worldconstitutions.ru/?p=157
O Komcruryums Mpmammun /| URL:  http:/lib.rada.gov.ua/LibRada/static/LIBRARY /catalog/law/
irland_constitut.html
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schools use the aforementioned languages, and in addressing the federal
government, one can use any national language*".

The experience of the Baltic States is also significant for Ukraine. In
those states, the process of the establishment of the national languages as
the state ones was promoted by relevant legislative requirements, which
include, inter alia: a) language requirements for employment, certification
of civil servants with the obligatory issue of the corresponding language
certificate concerning the knowledge of the state language; b) formation
of independent attestation commissions to determine the level of fluency
of officials in the state language; c) the creation of a special body on
linguistic issues, whose powers include training, raising the competence
of civil servants and candidates for public office; d) development of
qualification requirements, projects of educational programs for the study
of the state language, etc. The functioning of the government bodies for
monitoring the linguistic situation, the implementation of the legal and
regulatory requirements for languages is also provided for by the state
language policy of Latvia*’, Lithuania® and Estonia™.

Considerable attention was also paid to the questions of the
development and implementation of short-term transitional educational
programs, which, on the one hand, significantly intensified the processes
of studying the state language, had a decisive influence on the
establishment of statehood, and, on the other hand, led to some
exacerbation of interethnic relations between the titular ethnos and
national minorities, was accompanied by lasting emotional reaction of
public opinion to recent legislative proposals concerning the questions of
the settlement of the language issue.

In general, member states of the European Union tend to have
constitutional requirements for the prevention of discrimination on the
basis of language, the desire to preserve linguistic diversity through the
development of the state language and languages of national minorities up
to granting the status of the official language to two or even more
languages. An established norm stipulates that the right of peoples to
preserve their mother tongue, to study it is a prerequisite for taking into
account the interests of autochthonous linguistic communities, for

! Koncrurymus [seiinapckoii Kondenepamun // URL: http://www. ditext.com/swiss/constitution.html

*2 Koncruryums Jlatuiickoit Pecriy6muxu / URL: http://www.pravo. Iv/likumi/01_klr.html

® Koucrurymms Jlutockoit Pecmy6muxm / URL:  https://www.wipo.int/edocs/lexdocs/laws/ru/lt/
[t045ru.pdf

* Komcruryumst DcroHckoit Pecry6rmmku // URL:  http://www.concourt.am/armenian/legal_resources/
world_constitutions/constit/estonia/estoni-r.htm
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promoting mutual understanding, ensuring the multicultural state of the
European community, its tolerance and social stability.

5. Legal and Regulatory Principles of Ensuring Functioning

of the Ukrainian Language as the State One

The innovative potential of the law «On the Functioning of the
Ukrainian Language as the State One» that has recently been adopted by
the Verkhovna Rada of Ukraine consists, first of all, in developing a legal
mechanism for ensuring the functioning of the Ukrainian language as the
state one by finding a fair balance between the nation-building potential of
the titular nation and the protection of the language rights of minorities.
This, on the one hand, allows to improve the legal and organizational
principles of the use of the state language, its functioning and protection
in Ukraine, and, on the other hand, to promote the free development of
other languages — regional or minority languages in accordance with the
provisions of the Constitution of Ukraine, the European Charter for
Regional Languages or Minority Languages as well as the Council of
Europe Framework Convention for the Protection of National Minorities.

The legal mechanism developed by the legislators includes, in
particular:

— implementation of a balanced policy in the language sphere
concerning the implementation of the constitutional guarantees of
preserving the state Ianguabge as an instrument of unity of society, the
provisions of Conclusion® and Recommendation®® of the European
Commission for Democracy through Law, Recommendation of the
European Parliament and the Council of the European Union* in regard
to finding more acceptable ways of confirming the supremacy of the
Ukrainian language as the only state one and strengthening its role in the
Ukrainian society, strengthening its state-building and consolidation
functions, enhancing its role in ensuring the territorial integrity and
national security of Ukraine;

** BeHelianchka KOMiCisi ONPUITIONHMIA BHCHOBOK IIONO YKDAiHCHKOrO 3akoHy mpo ocsiry // URL:
https://www.dw.com/uk//a-41749149

*® Benemianchka Komicist odimiitno omy6rikyBama pekomeHanii YkpaiHi moo 3akory mpo ocsiry //URL:
https://www.unian.ua/politics/2292364-venetsianska-komisiya-ofitsiyno-opublikuvala-rekomendatsiji-ukrajini-
schodo-zakonu-pro-osvitu.html

" Pexomennauii 2006/962/€C €pporeiicbkoro napiaamenty ta Pagu (€C) “IIpo 0CHOBHI KOMIETEHIi st
HAaBYaHHSA MPOTATOM ychoro >XUTTsC” Big 18 rtpymus 2006 p. // URL: https://zakon.rada.gov.ua/laws/
show/994 975
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— the use of the Ukrainian language as the state language, of the
languages of national minorities in the main spheres of life of Ukrainian
society, in the work of state authorities, local authorities, in legal
proceedings, economic and social activities, education, science, etc. The
state status of the Ukrainian language is determined by the self-
determination of the Ukrainian nation; it is an inalienable element of the
constitutional system of Ukraine as a unitary state; it implies the
mandatory use of it throughout the territory of Ukraine. At the same time,
the Ukrainian language as the state one does not apply to the sphere of
private communication and of undertaking religious rites*;

— definition of the rights and obligations of authorities, officials in the
territory of Ukraine regarding the use of the Ukrainian language as the
state one as well as of regional languages, languages of national
minorities in terms of ensuring the legal rights and interests of every
citizen of Ukraine regarding the use of the Ukrainian language as the state
one and languages of national minorities as a means of meeting
humanitarian and cultural needs™®:

— implementation of the State Program for Assisting Ukrainian
Language Acquisition through establishing and ensuring the activities of
the system of institutions of pre-school, complete secondary, out-of-
school, professional (vocational), professional advanced, higher
education, adult education, of a network of state, communal courses for
the study of the state language, of non-formal and informal education as
well as through the development of subjects of educational activity*’;

— guaranteeing the right of individuals belonging to indigenous
peoples, national minorities to study the language of the respective
indigenous people or national minority of Ukraine at communal
institutions of preschool or primary, general secondary education or
through national cultural societies™:;

— legal and regulatory support of the activity of bodies of state power
in relation to presentation of qualification requirements to officials
concerning the level of command of the state language, support and

“ po 3a6e3nedenns GyHKIIOHYBAHHS YKPATHCHKOI MOBH SIK JepykaBHOL. 3axon Ykpainu Ne 2704-YIII Bix
25 xsitHa 2019 p. // Tonoc Ykpaiau. 2019. 16 tpaBHs.

49 IIpo 3abe3nedeHHs GyHKITIOHYBaHHS YKPaiHCHKOT MOBH SIK JepkaBHOi. 3akoH Ykpainu Ne 2704-YTII Bixg
25 kit 2019 p. // Tomoc Ykpainu. 2019. 16 tpaBHs.

%0 IIpo 3abe3nedeHHs GyHKITIOHYBaHHS YKPaiHCHKOT MOBH SIK JepkaBHOi. 3akoH Ykpainu Ne 2704-YTII Bixg
25 kit 2019 p. // Tomoc Ykpainu. 2019. 16 tpaBHsl.

> TIpo 3abe3mneueHns GyHKIIIOHYBaHHS YKPaiHCHKOT MOBH sIK AeprkaBHOl. 3akoH Ykpaiau Ne 2704-YIII Bix
25 xBitHs 2019 p. // Tonoc Ykpainu. 2019. 16 tpaBHs.
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protection of the Ukrainian language and languages of indigenous
peoples, national minorities in Ukraine, promotion of their development.
To this end, the law provides for the establishment of a National
Commission on the Standards of the State Language, which will approve
the standards of the language, check the level of its command when
acquiring citizenship or occupying government positions as well as
develop requirements for language proficiency, standards for certification
of language proficiency with levels (from Al to C2), etc.>;

— establishment of tolerance principles of the life activities of
Ukrainian society, normalization of possible conflict situations with
regard to protection of the rights of Ukrainian citizens to free choice and
use of the language regardless of ethnic origin, national-cultural identity,
place of residence, religious beliefs, etc;

— legal and regulatory assistance to the preservation of territorial
integrity, unity and national security of Ukraine, to the development of
cultural relations between different language groups of Ukraine;

— creation of appropriate conditions, forms and means of teaching
and learning Ukrainian, regional and minority languages;

— education of respectful attitudes to the dignity of man, his rights
and freedoms, language and culture, national traditions.

Language self-determination is guaranteed by the right for protection
at the relevant state bodies and at court of rights and legitimate interests of
a person and citizen, for appeal at court against decisions, actions or
inactivity of state authorities and local self-government bodies, their
officials and workers, legal entities and individuals. At the same time,
measures to protect languages of national minorities of Ukraine should
not narrow the scope of the use of the state language or reduce the need
for its study.

CONCLUSIONS

1. State language policy can be defined as a set of measures of state
authorities and local self-government bodies (united territorial
communities) concerning articulation of linguistic interests of different
groups of society, their advocacy and implementation by preserving or
changing social conditions, norms of language functioning, as well as
prevention of language conflicts in the country.

52 IIpo 3abe3nedeHHss PYHKIIOHYBaHHS YKPaiHCHKOI MOBH SIK JepkaBHOiI. 3akoH Ykpainu Ne 2704-YIII Bixg
25 kBitHs 2019 p. // Tonoc Ykpainu. 2019. 16 TpaBHs.
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The state language policy in Ukraine is based on polylinguistic
principles in accordance with the principles set forth in the United Nations
International Covenant on Civil and Political Rights, the Council of
Europe Convention for the Protection of Human Rights and Fundamental
Freedoms, and the Framework Convention for the Protection of National
Minorities.

The implementation of the state language policy is subordinated to
the tasks of establishing harmonious social relations in the sphere of the
use of languages in Ukraine by meeting linguistic, cultural, educational,
informational needs, observing human and civil rights and freedoms in
Ukraine. The state contributes to the development of multilingualism, the
study of languages of international communication, especially those that
are the official languages of the United Nations, the Council of Europe,
UNESCO and other international organizations.

2. The law «On Ensuring the Functioning of the Ukrainian Language
as the State One» recently adopted by the Verkhovna Rada of Ukraine
contributes to improving the legal and regulatory framework of the
national language space on the basis of polylinguism — the free
functioning of the entire diversity of languages in Ukraine in accordance
with their status — state, regional or minority. The legal and regulatory
regulation of the domestic language space, of the main spheres of life
activities of Ukrainian society in accordance with its basic functions —
adaptation, integration, goal attaining and reproduction of the structure —
allows to avoid opposition, and especially the opposition to the mentality
of the nation, its outlook of individual components of everyday
consciousness, including those formed under the influence of external
informational propaganda influences, hybrid wars, annexation of the
territory, etc. The free development, use and protection of all the diversity,
wealth of languages that have historically developed in Ukraine and are
traditionally used contributes to the formation of a polylinguistic state of
Ukrainian society. Polylinguistic language culture is the underlying
foundation for the formation of the spiritual atmosphere of Ukrainian
society, harmony and understanding, the consolidation of society, its
establishment as a single social organism.

Status-forming features of Ukrainian as a state language are
represented by its consideration as: a) the titular language of the Ukrainian
nation; b) a factor of the national identity and state self-determination of
the people of Ukraine; c) an inseparable element of the constitutional
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system of Ukraine as a unitary state and of the national security of
Ukraine.

In the constitutional and legal sense, the terms «state language» and
«official language» have the same content, status and functions.

3. The European Charter for Regional or Minority Languages does
not use the term «state language» at all. Instead, the notion of «official
language» is used in the sense that corresponds to the language of the
ethnic group, which gave the name to the state. Accordingly, it seems
expedient to consider the term «state language» to correspond to the
notion «official language» commonly accepted in European and
international law. The aforesaid is identified on several grounds: a) the
bearer of the language — the titular nation that establishes, forms and
consolidates the state of the Ukrainian people; b) the natural right of the
ethnic group as native speaker for the special status of the Ukrainian
language; c) the state of the Ukrainian people as an embodiment of the
state-building intentions of the Ukrainian nation, of its centuries-old
desire to assert its own statehood; d) the initial factor of the state-building
process, which is enshrined in the Fundamental Law as the doctrinal
position of state-building; e) legal identification of Ukraine as a state with
the titular Ukrainian nation.

The fixation by the Constitution of Ukraine of the state status of the
Ukrainian language confirms this requirement as the defining principle
norm, which, on the one hand, determines the essential principles of the
Ukrainian state-building, the existence of the people, and on the other hand,
needs additional protection. This is manifested in a special status of the
Ukrainian language (de facto) and the constitutionally enshrined procedure
for ensuring functioning and protection, making changes (de jure).

4. The constitutional requirement for the functioning of the Ukrainian
language in all spheres of public life determines its specific status — to
serve the Ukrainian state as a unified means of linguistic communication.
This circumstance is at the same time a sign and criterion for the
identification of the Ukrainian state with the titular ethnic group — the
Ukrainian nation.

5. In regard to the development of cultural relations between different
language groups as well as the promotion of consolidation of Ukrainian
society, the protection of the rights of citizens to free choice and use of the
language regardless of ethnic origin, national and cultural identity, place
of residence, religious beliefs, etc, becomes of paramount importance.
Consolidation potential is also seen in overcoming linguistic
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discrimination, social and legal safeguards to avoid establishing any
privileges or restrictions of human rights on the basis of communication in
a minority language.

6. Mother tongue cannot be considered a regional or minority
language, as it is identified by each individual person on the basis of
his/her command of it as a child, or, alternatively, of subjective perception
of the language of communication as native. Similarly, communication in
the «family language», «lullaby languagey, etc, is a private affair of every
citizen since those languages cannot be considered regional or minority
languages.

The lullaby and family language, the native language, the language of
private communication in accordance with the constitutional status of the
Ukrainian language as the state one should be considered as an integral,
guaranteed by the state personal right of a citizen of Ukraine to
communicate in accordance with the environment of stay — public or
private.

Every citizen of Ukraine has the right to communicate freely in any
language (state, regional, minority language, lullaby, family, native one,
etc) regardless of ethnic origin, national-cultural identity, place of
residence, etc.

7. The European Charter for Regional or Minority Languages uses
the term «minority languages», the sense of which is broader than, say,
«regional languages» or «languages of national minorities», since under
certain conditions at the level of a separate territory (region), protection
may be needed by the Ukrainian language. The mentioned document does
not foresee the use in the legal space of one state of the terms «state
language» and «official language» at the same time, considering them as
phenomena of the same linguistic status. This explains to a certain extent
the situation regarding the absence of the term «state language» in the
legal documents of the Member States of the European Union, and in the
Ukrainian legislation — of the term «official language».

8. The meaningful and functional characteristics of the Ukrainian
language as the state one, its status, the completeness of constitutional and
legal regulation allow also to consider the Ukrainian language as a
language of interethnic communication both in Ukraine and in the world,
where millions of ethnic Ukrainians live in compact groups — in the
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Russian Federation, member states of the European Union, the United
States of America, Canada, Asia and Australia, etc*.

9. The main tendencies of the legal regulation of the state language
policy in Ukraine are: a) the legislator's desire to reach consensus, a
public compromise between the establishment of the Ukrainian language
as the state one, on the one hand, and regional and minority languages, on
the other hand; b) recognition of the right of every person belonging to a
national minority to study the language of this minority; c) efforts to
ensure the language differentiation of the education system; d) the desire
to maintain the dynamic balance of interethnic relations, prevent ethnic
conflicts, strengthen statehood, democracy, and ensure the socio-political
unity of Ukrainian society; e) preservation of interethnic peace and
tolerance, application of flexible, regionally differentiated approaches; e)
awareness of the challenges of globalization in terms of the formation of a
multicultural society in Ukraine. These tendencies confirm the well-
known thesis: modern state-building processes are impossible beyond
further regulatory and legal strengthening the constitutional status of the
Ukrainian language as the state one.

SUMMARY

The essence, the basic principles and tasks of the state language
policy in Ukraine, the tendencies of its legal and regulatory support and
development are substantiated. Based on the national traditions of state
formation, on European experience, the main ways of harmonizing
linguistic relations by means of legal and regulatory support of the status
of the Ukrainian language as the state one, on the one hand, and of
regional and minority languages, on the other hand, in accordance with
the established provisions of the polylinguistic language model are
considered. Emphasis is laid on the consolidation potential of the
Ukrainian language as the state one, on the possibilities of its realization
as a means and resource of social changes, the determining factor and the
main feature of the identity of the Ukrainian nation, on the maintenance of
territorial integrity and national security, unity of society, on the
formation of a positive language image of Ukraine in the European and
world political and legal space.

>3 YkpaiHchka mpaBoBa JyMKa B giacriopi / Mana eHnmkionemis eTHoaep)kaBo3nasctea / HAH Ykpainu.
In-T nepxasu i mpaBa im. B.M. Kopenrkoro; Peakon.: FO.I. Pumapenko (Bign. pen.) Ta in. — K.: JloBipa:
T'enesa, 1996. — 942 c.
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