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LEVEL OF LEGAL CONSCIOUSNESS OF THE PERSONALITY
AS A GUARANTEE OF HUMAN RIGHTS PROTECTION

Shvachka V. Yu.

INTRODUCTION

The development of democratic relations, the formation of public
society, law-governed state in Ukraine require the formation of socio-
active personality with a high level of legal consciousness and legal
culture as well as recognition the law as the main regulator of public
relations.

Law as a means of both social regulation of public relations and a
component of the subject of the state and law theory has been the object
of research of national and foreign law theorists not only once.

Law is a meaningful value for a modern society as well as every
person: its influence on the life of the state, society as a whole, every
citizen is rather deep and complex; that is why it can not be explained in a
simple and one-sided way.

Most of the authors support the normative school of legal thinking,
according to which law is considered as a normative and voluntary
regulator of public relations, as an internal mutually agreed system of
formally defined norms established or authorized by the state, provided by
coercive force of the state”.

Law in society is not merely a “phenomenon in itself”, but as an
external phenomenon, a powerful regulatory means that requires a person
to act in accordance with the requirements of law®. In this meaning, law is
a social regulator, a certain degree of freedom, based on the achievements
of human civilization and culture, serves as a criterion of public
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usefulness definition (lawfulness) or danger (unlawfulness) of human
behavior and their associations®.

Today, the Ukrainian legal science expands the philosophical
understanding of law (V. Selivanov, N. Videnko), according to which law
Is the set of ethical social values such as justice, order, morality, honesty
and others based on the idea of social equality”.

The transition from a narrow normative understanding of law as the
law of authorities to a liberal understanding of law as a measure of
freedom, establishing the humanistic value content of law, enriches our
understanding of the law and the legal system, promotes the creation of
respect for law and lawful conduct, value orientations of society, state and
people®.

Thus, universal human values prevail in the basis of norms of modern
law and at the same time, the law is the means by which they are
exercised.

In addition, the ability, skills and readiness of a person to uphold
their rights and to recognize similar rights for other people are becoming
more and more important.

Respect for law as well as its recognition as a main social regulator of
public relations is an indicator of a high level of person’s legal
consciousness, which in turn is a positive result of its legal socialization.
A person with a high level of legal consciousness, on the one hand,
recognizes their responsibilities to society and on the other hand, knows
their rights and does not allow their violation.

Thus, under the legal consciousness one should understand the proper
qualitative level of knowledge of law, understanding of its necessity and
participation in the internal motivation of acts and actions of the person,
achieved in the process of successful legal socialization of the personality.

1. Legal Consciousness of Personality

as a Result of Their Legal Socialization
The issue of the concept, content and essence of legal consciousness
sparked interest among national and foreign scholars. The essence and
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significance of legal consciousness was highlighted in the works of well-
known pre-revolutionary scholars, including 1.O. Ilyin, P.l. Novgrodtsev,
B.O. Kistyakovsky. The issues of legal consciousness were considered by
the Ukrainian well-known scholars in the works of V.D. Babkin,
M.I. Kozyubra, V.V. Kopeichikov, E.V. Nazarenko, N.M. Onishchenko,
N.M. Parkhomenko, O.F. Skakun, P.M. Rabinovich, M.V. Zwick et al.

There is a range of definitions of the legal consciousness concept in
philosophical and legal literature.

On the one hand, according to N.M. Parkhomenko, a set of ideas,
representations, feelings, reflecting the attitude of society to law, its
structure, the mechanism of the legal regulation of public relations is
understood under the legal consciousness. On the other hand, legal
consciousness can be seen as a way of law influence through the
consciousness of some individuals on consolidation of the skills of their
legal positive behavior®.

As a rule, legal consciousness is defined as a system of legal
representations, feelings, beliefs, emotions, ideas, views, assessments and
other manifestations, expressing the subjective attitude of the personality,
social group, society as a whole to both a person, current law, existing
legal practice, legal status of a person, other legal phenomena, and to the
desired law and other desirable legal changes. The same definition is
given by the national legal scholar I. Golosnichenko, who considers legal
consciousness as a set of representations, views, beliefs, assessments,
mood and emotions concerning the attitude of people to the law and state-
legal phenomena’.

The significance of the above definition lies not only in the full scope
of the system elements of legal reality reflection, but also in the dynamic
approach to determining the issue of legal consciousness. Legal
consciousness is not only reflected in the legal categories, concepts,
theories, feelings, views of people about legal reality, but also directs the
subject of the law to certain changes in the legal environment, predicts
and constructs them®.
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N.M. Onischenko gives the same definition of legal consciousness, in
her opinion; legal consciousness reflects the legal reality in the form of
legal knowledge and value attitude to the law and practice of its
implementation, legal orientations and value orientations governing the
behavior (activity) of people in legally significant situations. It is a source
of legal activity and an internal regulator of legally significant behavior or
a mechanism for its implementation®. As O.F. Skakun rightly points out,
the key point of legal consciousness is the human awareness of the values
of natural law, human rights and freedoms, and the assessment of current
law in terms of its conformity with universal human values found in
international human rights documents. Legal consciousness not only
expresses the attitude of the individual to legal reality, but also directs it to
certain changes in the legal environment, predicts and constructs them®.

The purpose, place and role of legal consciousness in the legal field
of public life are determined by the fact that any legal reality is impossible
without awareness of its subjects of their actions. This applies to all types
of law-making, law enforcement and law protection activities™.

The meaningful definition of legal consciousness is included in the
works by L.I. Spiridonov. According to the scholar, the concept of legal
consciousness in modern science means one of the types of public
consciousness, reflecting the legal reality. Under the legal reality here is
understood not only the law and the legal act, but also the offences of all
kinds, offenders themselves, and normative acts and acts of law-
enforcement activities, as well as the activity itself'?.

Legal consciousness as a component of a new legal culture of a
person, under modern conditions of Ukrainian society development, is
characterized, first of all, by new legal thinking, considerable practical
interest in law and legal institutions, changing the attitude to law as a
mechanism for the non-conflict realization of their interests, the law has
acquired specific features and values for everyone.

At the same time, the current socio-cultural situation in Ukraine is
such that these processes are not supported by a legal tradition, both in
public and in individual legal consciousness; law is a doubtful value. With
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the renewal of legislation and accumulation of relevant law enforcement
practices, the gap between the new democratic legislation and the low
level of legal consciousness is getting increasingly obvious™.

Considering the legal consciousness as a means by which the
interaction of a person with law, legal act is carried out, and through them
— with the economic, political situations, environment, living conditions,
life, etc., V.V. Golovchenko notes that its formation is carried out not only
(and, perhaps, not so much) by normative-legal acts, not so much under
the influence of purely legal practice, but due to the action of new trends
in the field of economy, politics, and morality. It is these tendencies that
are the driving forces stimulating a person to a new legal thinking™. In
this case, the subjective-mental environment, reflecting the attitude of
people to the law, is essential, and the quintessence of legal consciousness
is the human awareness of law value and, at the same time, the belief in a
current positive law, of how much it meets the requirements of mind and
justice, legal values, and ideals™.

Today, the formation of legal consciousness in Ukraine is taking
place in the acute struggle of new legal thinking with the old one, which
creates a complex ideological and political-legal problem, requiring new
approaches in the formation of goals, tasks of legal socialization of the
personality and a search for new means and ways of its implementation.
The formation of legal consciousness as a positive result of legal
socialization of personality and overcoming of prevailing legal nihilism
should become one of the priority directions of state policy.

Legal consciousness as a form of social consciousness obeys its
general laws of formation and functioning. At the same time, the legal
consciousness has its own specificity, which distinguishes it from other
forms of consciousness and manifests itself in the subject of reflection, as
well as in its special concepts and categories. They include the categories
of legal rights and obligations, “lawfulness”, “unlawfulness”, “legal
relations”, “legal capacity”, as well as “legitimacy”, etc. Based on these
categories, legal consciousness reflects an assessment of behavior of law

3 Beryn o Teopii mpasosux cucrem / HAH Vipainn; IHcTuTyT epxasu i npasa iv. B.M. Kopempskoro /
Oner BomoammupoBuu 3aituyk (3ar.pen.), Hartamist MuxkonaiBna Omnimenko (3ar.pexa.). — K. : IOpuamuna
nymka, 2006. — C. 146.

¥ Tonopuenko B.B. Jlesiki TeHmeHIii po3BUTKy MacoBoi mpaBoceimomocti / IpaBoBa aepskasa, 1994.
Bum. 5. — C. 76.

> JlepxaBoTBOpeHHs i TpaBo TBOpeHHs B YKpaiHi: 10CBix, mpoGiemm, mepcreKTHBH / 3a pe.
10.C. lemmryuenka: Monorpadist. — K.: In-t nepxasu i mpasa im.. B.M. Kopeuskoro, 2001. — C. 329.

340



subjects as lawful or unlawful®™. It is the establishment and strengthening
of the legitimacy that is one of the manifestations of legal consciousness.
The subject of its reflection is the law and legal regulation as a whole, as
well as public relations, regulated by law or those that require legal
regulation.

According to N.M. Onishchenko, the specificity of legal
consciousness is expressed in the prediction of public-obligatory behavior,
justifying the need to establish legal rights and obligations of participants
in public relations®’.

Legal consciousness is a complex structured institution. Its structure
manifests itself in the form of certain interconnected elements and
institutions. The distinction of structural elements in the legal
consciousness contributes facilitates the clarification of its place and role
In society.

In scientific literature the structure of legal consciousness (as any
type of public consciousness) is studied in the various aspects.

Using different approaches to studying the structure of legal
consciousness, scientists rather often give preference to one or another
element. Some authors focus on its cognitive and evaluative aspects and
consider the volitional aspect of legal consciousness as a consequence of
these two parts. In the concept of other authors, cognitive and evaluation
features go to the background, and the focus is on the volitional side, the
active influence of legal consciousness on the law. The factors mentioned
are really the elements, components of legal consciousness. It can be
mentioned that these factors or elements of legal consciousness include
certain independence in relation to each other. At the same time, their
boundaries are very conditional.

In fact, it is difficult to draw a line between the cognitive and
evaluative sides of legal consciousness. Passive cognition is not possible
by itself, since, as a rule, it is associated with the evaluation of any
particular fact or behavior. Although the relation between the cognitive,
evaluative and volitional sides of cognition is variable and relative, they
can still be distinguished, guided by the nature of their relations with the
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legal system, and then with the law in an even more general form®. We
will discuss each of them in more detail later. The structure of legal
consciousness can be considered in several aspects, in particular, in
axiological (evaluative) and structural-functional.

The axiological aspect of determining the structure of legal
consciousness proceeds from the fact that the value of law in satisfying
the needs of the subject is the subject of a peculiar cognitive (evaluative)
activity, the results of which are reflected and recorded in the minds of the
personality in the form of evaluations. Evaluation in the general form is an
intellectual (rational) and sensory (emotional) reaction of the subject to
the determination of the role and significance of a particular object, both
for themselves, and for others.

In the axiological aspect, legal consciousness is a reflection of the
cognitive (evaluative) activity of the subject, the result of which is the
consolidation of certain legal knowledge in person’s mind, as well as
assessment of law and various legal phenomena. In this aspect, in the
structure of legal consciousness, as a rule, two elements are distinguished:
legal ideology and legal psychology™®.

Legal ideology is a system of legal ideas, theories, concepts, norms,
views, based on certain scientific and political knowledge and
representations®. Legal ideology is a rational element of legal
consciousness, formed as a result of scientific, theoretical reflection of
legal reality, based on generalization and development of the most famous
and significant state-legal theories of the past and the present, the study of
basic patterns of attitudes, development and functioning of state and law,
their role in the life of society.

Thus, the formation of legal ideology is a goal-oriented process of
theoretical understanding of interests, goals and tasks of society, state,
personality, the leading element of which is intelligence.

Legal ideology substantiates and evaluates the established or
predicted legal relations, the role of law, legitimacy and law order. In the
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development of legal ideology, scientists, practitioners, politicians and
other specialists take part, taking into account the specific historical living
conditions of a society, its economic conditions, demographic processes,
the level of public consciousness, the mood and interests of different
social groups, the dynamics of offences and other factors. In essence, it is
about the formation of legal consciousness at the theoretical level, which
involves professionals.

Modern legal ideology in the opinion of S.L. Lysenkov includes, in
particular: the concept of division of powers; the recognition of priority of
universal human values over the interests of certain segments of society
and, accordingly, the domination of generally accepted norms of
international law over the norms of national law; the theories of law-
governed state and civil society; the principles of democracy, humanism,
non-alienation of natural human rights, etc*.

The second element of legal consciousness is an emotional-structural
element that is called legal psychology.

Legal psychology covers a set of legal feelings, values relations,
moods, desires and experiences that are typical of the personality, society
as a whole or a specific social group®.

Legal psychology in contrast to the rational formation of legal
ideology is formed spontaneously based on empirical direct reflection of
legal behavior of legal relation subjects in the form of public opinion,
experiences, feelings, emotions, assessments, etc’.

In the opinion of O.F. Skakun, it is not a conscious or not fully
realized attitude towards the law, legal phenomena, which is a legal
consciousness that comes from everyday practice in the process of
meeting with specific legal situations, and therefore is formed in the most
part spontaneously, sporadically, unsystematically, that is, legal
psychology is not comprehended theoretically, not ordered logically**.

The emergence and existence of legal psychology is associated, first
of all, with the natural inclusion of emotions in the human consciousness
structure and with a direct sensory reflection of the legal environment,
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emotional response to external legal phenomena relating to them.
Emotional coloring, whether positive or negative, substantially affects the
nature and direction of person’s behavior, including in the field of legal
relations. That is why legal psychology is considered as a reflection of
direct experience of people’s participation in legal relations, practical
participation in the legal field of society life. Legal psychology is a
practical legal consciousness, based on legal feelings, and experiences, it
is associated with elementary knowledge of legal facts, phenomena, their
evaluation, manifested both in legal feelings, and in legal skills and habits.

In this regard, the national legal scholar S. L. Lysenkov distinguishes
the complex structure of legal psychology separating the following
elements inside it: stable (legal customs, traditions, habits) and dynamic
(mood, feelings, experiences); cognitive (legal empirical knowledge,
beliefs, views) and emotional (legal emotions, feelings, mood); regulatory
(legal habits, traditions, customs)®.

Legal ideology and legal psychology as elements of legal
consciousness are closely interrelated. Legal ideology enriches legal
psychology with value-normative orientations, and legal psychology is the
only source for the formation of legal norms, since, unlike legal ideology,
it is more mobile: it responds quickly to changes taking place in legal
practice, reflected in mood, feelings, and views, which, in turn, directly
affect the human perception of legal changes®.

Taking into account, that in the context of this study a high level of
legal consciousness is considered as a positive result of legal socialization
of the personality in the process of formation of their active socio-legal
position deserves the attention of O.F. Skakun’s opinion about the
distinguishing of the third element in the structure of legal consciousness,
namely, legal behavior. Legal behavior, as a volitional side of legal
consciousness, represents the process of transferring legal norms into real
legal behavior. Behavioral element of legal consciousness synthesizes
rational and emotional aspects. The implementation of psychological and
ideological elements takes place through it*’.
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Thus, the level of legal consciousness precisely depends on its
behavioral element, which can manifest itself in lawful behavior, legal
activity, offence, etc.

In the process of research of legal consciousness and its structure in
the context of legal socialization of the personality, the structural-
functional aspect of its consideration deserves special attention.

Growing up, a person experiences some influence of the environment
and special legal education, as well as increasingly enters into the practice
of social, including legal communication, becomes conscious participant
In various relations, and, consequently, the requirements for their legal
socialization are increasing, and new tasks are arising, which, in turn, are
related to the definition of structure, functions and the process of
formation and development of their legal consciousness.

In the process of legal socialization the idea of law and its
significance in everyday life are formed in person’s mind. This occurs
through the influence of various life circumstances on a person, including
the environment and legal-educational influence; and as a result a person
not only aware of them, but also there are relevant emotions in person’s
consciousness as well as own attitude towards them.

Thus, patterns of behavior, which at first are external to the subject,
are gradually becoming its internal, subjective, internalized actions. And
only then they are supported and ensured, first of all, by the internal
conviction and the will of the personality.

This way, the level of legal consciousness, which is the result of legal
socialization, influences the person’s attitude to law, its role and meaning
in person’s everyday life. The higher the level of legal consciousness, the
more stable the legal convictions of the personality, the more they
regulate their behavior in accordance with the goals and tasks expressed in
law.

It is the structural-functional approach in the study of legal
consciousness that makes it possible to distinguish three groups of its
functions: cognitive, evaluation, regulatory.

Cognitive functions of legal consciousness are provided by
knowledge of law. The evaluation functions correspond to the system of
views on legal issues (attitude to law). The action of regulatory functions
consists in legal orientations, guidelines and skills of legal behavior?®.
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Some authors define the main functional elements of legal
consciousness in accordance with the functions defined above:* cognitive
(informational), evaluative and regulatory (volitional).

Cognitive activity corresponds to a certain amount of legal
knowledge (ideas, categories, views, etc.) that is the result of intellectual
activity and is expressed in the concept of “legal training”.

Cognizing the legal reality, a person does not remain indifferent to
the knowledge gained. Knowledge always causes a person’s attitude
towards them, that is, they are evaluated.

The evaluative function determines a person’s emotional attitude to
different legal phenomena on the basis of received legal knowledge, own
experience and legal practice. As a result of evaluation activity of the
objects of legal cognition and legal reality, emotional ideas, so-called
“evaluative considerations” are formed in the personality. At the same
time, the presence of views and considerations in the personality as a
result of cognitive and evaluation activities in relation to the law, various
legal phenomena and practices of its application, does not indicate the
readiness of the person to implement them in practice. The decisive role in
ensuring the lawful behavior of a person through the practical
implementation of value orientations is given to intellectual-emotional-
volitional institutions, the so-called legal guidelines, formed with the
participation of the person’s will.

Legal guideline is the readiness, the personality’s inclination to
perceive and evaluate any legal object in a certain way and act in relation
to it in accordance with this evaluation®. It is a specific program of
behavior under the certain conditions, which is formed from all the
relevant subjects of legal (lawful and unlawful) knowledge, evaluations,
thoughts, mood, habits, skills, expectations, attitudes to anyone or
anything that turn into interests and aspirations.

Dominant legal guidelines determine the life attitude of the
personality and characterize the content of their value-legal orientations.
The set of such guidelines forms the value-legal orientation of the
personality. Accordingly, legal orientation is a set of legal guidelines of a
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personality or community (group, association) that directly forms an
internal plan, a program of activities in legally significant situations.®!

It is the regulatory function of legal consciousness that is
implemented through legal systems and value-legal orientations,
synthesizing all other sources of legal activity. The result of such
regulation is a behavioral reaction in the form of lawful or unlawful
behavior®.

Functional structure of legal consciousness

Basic functions
of legal

consciousness

Mental Function Empirical
components results indexes

Law knowledge and

Cognitive Intellectual Legal training skills of using it
Value attitude to .
. evaluation
i Intellectual- law and its . .
Evaluative : . . consideration
emotional implementation .
) (views)
practice
Intellectual- Legal guidelines | Behavioral attitude
Regulatory : - - i .
emotional-volitional | and orientations (decision)

Taking into account the above mentioned, in the author’s opinion, the
structure of legal consciousness given by national scholars, namely
V. V. Kopeychykov and O. F. Skakun is the most successful, who, using
the structural-functional approach, distinguish its three components: legal
knowledge, legal evaluations and legal guidelines®. Each element of the
structure of legal consciousness corresponds to its basic functions, which,
in turn, are equally important for the process of legal socialization of the
personality and are implemented step-by-step one after another.

Therefore, it is precisely in the process of implementing cognitive
functions that a certain system of legal knowledge is formed in the
person’s mind, which is the primary element of its structure. Later on, the
evaluation of the acquired legal knowledge is carried out, a certain

3 Comjomoris npasa: Iligpyunuk uis cryaenTis ropua. Cren. Buimpx HaBuanbHux 3akiaafgis / 3a pe.
H.IT. Ocunogoi. — K.: Konnepu «Bungasuuunii aim «Iu FOpe», 2003. — C. 165).

% Kamnuckast B., PatunoB A.P. [IpaBoco3Hanne kKak 3JeMEeHT MpaBoBoOi KyJnbTyphl//IIpaBoBast KyabTypa
Y BOTIPOCHI MMPAaBOBOTo Boctutanus. M., 1974. — C. 87.

% Zaranpna Teopist aepxkaBu i mpaa: HaBuanpamii mocionuk / MOY. HITY im. M.II. [Iparomanosa.
AM. Konogmiii, B.B. Koneiiunkos Ta inmri. — Crepeorunsde Buganus. — Kui: FOpiakowm Iutep, 1999. — C. 139.

CkakyH O.®. Teopis nepxasu i npasa. — K.: Anepra, 2013. — C. 467.
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attitude of the person is formed to it, a selective inclusion of it in their
inner world, knowledge becomes person’s own convictions, the so-called
“standards of behavior”, leading to the emergence of the second element
of legal consciousness such as legal evaluations.

At the same time, legal consciousness is not a set of knowledge about
law or reflection of a person’s fixed attitude to it, because it not only
reflects the legal reality, but also changes it through active legal behavior
of the subject. This, in turn, explains the distinguishing of the third
element of the legal consciousness structure, namely, legal guidelines,
which are the result of its regulatory function. Regulatory function of
legal consciousness is realized through the will of the person, their
psychological peculiarities and ensures active legal behavior of the
personality in everyday life. It is the active legal behavior of the
personality that is manifestation of a higher level of their legal
consciousness, which should be the main goal of legal socialization of the
personality.

Diverse social communities, individuals and society as a whole are
real bearers of legal consciousness, which makes it possible to divide it
conditionally into three types: public, group (collective) and individual
legal consciousness. The study of the nature of relations and interaction of
which makes it possible to determine the place and role of legal
consciousness in the process of legal socialization of the personality.

Only the answer to specific questions: whether the legal
consciousness of society consists of the set of the legal consciousness of
certain individuals; if public legal consciousness is the basis of formation
of individual legal consciousness, will provide an opportunity to
determine their real correlation.

In L.I. Spiridonov’s opinion, if we consider society as a set of
individuals, then, of course, individual legal consciousness precedes
public legal consciousness.

At the same time, in the real world, when coming to life, the person
automatically enters the society that is already formed with a certain level
of public consciousness, including legal, and person has the only power to
enter into a given society and occupy one of those places in it. From this
point of view, public relations precede certain individuals, and therefore,
the public consciousness precedes the consciousness of individuals,
created before them and is perceived by them in the process of their
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socialization. This, in turn, confirms the fact that the legal consciousness,
as well as the public consciousness as a whole, is an objective fact, a
relatively independent social phenomenon which in general is not reduced
to the amount of individual legal consciousnesses*”.

This is due to the fact that in the individual legal consciousness the
common features are combined that are inherent in the legal
consciousness of a single epoch, together with the special features
associated with the person’s belonging to a particular social group, and
the individual features, resulted from person’s education and
circumstances of personal life®.

Supporting the opinion that public legal consciousness is not a
mathematical amount of individual legal consciousness, it should be noted
at the same time that in our opinion, the legal consciousness of a
particular individual also has a certain impact on the level and content of
public legal consciousness in the process of his active legal activity.

So, indeed, public legal consciousness contains legal ideas, views,
theories, which are common in the given society and reflect the typical
features of its legal reality. It is objectified in the form of existing
legislation, the system of law, law order, and the rule of law, legal culture
and ideology. Consequently, the public legal consciousness can manifest
itself in forms that do not exist and can not exist in the minds of certain
people.

At the same time, all forms of manifestation of public legal
consciousness in the course of their existence are influenced by the legal
consciousness of certain individuals, which eventually undergoes certain
changes. No doubt, the influence of social legal consciousness on the
individual legal consciousness is much greater and is carried out through
its concretization in the legal consciousness of certain social groups or
groups directly surrounding the environment of the person. It gives
grounds for asserting that individual legal consciousness is the result of
the socialization of a certain person as well as person’s assimilation of the
group and public consciousness, mediated by the peculiarities of their life
path. Collective forms of consciousness, plus personal experience — this is
what creates the basis for perceiving the legal reality of each unique
personality*®.

 Crmpumonos JL.U. Teopus rocymapersa u mpasa. M., 2001, — C.122-123
* TMToxposckuit U.dD. dopmuposanue npaBoco3Hanus mnaroct. JI., 1972. — C. 42.
% Crmpugonos JILW. Teopus rocyaapcrsa u npasa. M., 2001. — C. 127.
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Individual legal consciousness reflects the conditions of life of a
particular person, the legal relations to which they are involved and the
carrier of which this person is. Individual legal consciousness as a
consciousness, not isolated from society, is always in one way or another
covered by public consciousness and in this sense it can not be completely
individual. Individual legal consciousness correlates with the collective as
a part and a whole. Collective, public and individual legal consciousness
interact with each other, but do not merge and do not coincide. Collective
legal consciousness is a form of public consciousness and is not limited to
a simple arithmetic amount of individual views, but also does not oppose
the legal consciousness of individuals®’.

Thus, one can speak of the deep dialectical unity of such subjects of
legal consciousness as personality, group and society as a whole. Outside
the public legal consciousness there is no and can not be the individual
legal consciousness of the personality. At the same time, the high
development of individual legal consciousness has an influence on the
formation of public legal consciousness in general.

The reflection of the legal phenomena of reality by individual legal
consciousness is rather specific. The subject’s perception of the
environment depends on many factors that can involve: the place of the
person in the structure of social and interpersonal relationships, the extent
of satisfaction of own interests, the quality of their life, and their available
life experience, the possibility of realizing their creative potential, etc.

Determination of the place of reality legal phenomena in the system
of person’s values is carried out only in case of mandatory participation in
the evaluation process of all these factors. And, first of all, the value of
law for a personality is resulted from the value of the personality for law —
these phenomena are interrelated. Therefore, an inadequate low place of
personality in the hierarchy of legal values reduces the “socializing effect”
of legal means. The strictness of sanctions and intimidation does not solve
the problem of socialization, because it does not contribute to the
formation of a culture in individual legal consciousness, a respectful
attitude to law and other subjects of social interaction. On the contrary, it
Is important to consolidate the legal system of the legal status of the
personality and society as equal subjects.

¥ Meroonornueckue npobIeMsl IPaBOCO3HAHMS COTPYIHMKOB BHyTpeHHHX aei. JL., 1986., C. 35-36.
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The path to this goal lies only through the construction of a law-
governed state and a civil society, in which appropriate conditions will be
created enabling personality to gain freedom of choice and the
opportunity, using legal means, to resolve their own life-situations, as well
as the proper place will be given to higher moral values of a person®.

2. The Peculiarity of Legal Consciousness Formation in Ukraine

Considering legal consciousness as the result of legal socialization, it
IS necessary to pay attention to the historical aspect of legal consciousness
formation of the Ukrainian people, since the law of the past time does not
disappear without a trace, but continues to exist under the new conditions
as an inherited legal culture. The rich historical past of our country has
had a decisive influence on the content of legal consciousness of the
present.

The peculiarity of legal consciousness formation in Ukraine lies in
the fact that due to historical circumstances it has been in the field of
influence of two cultures: the Western and the Eastern ones, which
overlapped each other®. For centuries, this or that part of the territory of
Ukraine was influenced by different empires — Polish, Lithuanian, Austro-
Hungarian and Russian, which left its imprint on the legal consciousness
and legal culture of the Ukrainian people and resulted in its regional
character.

As Y. Vaskovich notes, the law in the Western countries has a
universal mandatory nature, equates everyone and everything, guarantees
each person the inalienable rights and defines their duties. Law is the most
significant social value there. All social groups and government structures
are forced to exist and achieve their goal within the law.

In the Eastern countries, the hierarchy was based on social regulation
for many years, that is, the law served the authorities. Here, power is
perceived as a necessary need, an embodiment of will. Law-making is
directed only from top to bottom, and the source of law is the power, that
is beyond and above the law and is not subject to moral evaluation®.

% Xponautox B.H. Teopist rocyaapctsa u npasa. M., 1993. — C. 57; Ouimenxo H. M. TIpaBoBa cucrema:
npobnemu teopii / Incturyt nepxasu i mpasa iMm. B.M. Kopernskoro HAH VYkpaimn. — K. : IH-T nepxasu i
npasa im. B.M. Kopeuskoro, 2002. — C. 69.

% Bacbkosuy I. [TpaBocBimomicTh Ta ii BIUIMB HA MEHTAJITET yKpaiHChKOTO Hapony. // IlpaBo Ykpainu.—
1998. — Ne 6. — C. 108-111, C. 109.

“ BacbkoBuy I. [TpaBocBimomicTh Ta ii BIUIMB HA MEHTAJITET yKpaiHcbKkoro Hapony. // [IpaBo Ykpaiam.—
1998. — Ne 6 — C. 108-111, C. 109.
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The formation of Ukrainian statehood depended to a certain extent on
the influence of Russian culture and legal thought. One of the common
features of Russian pre-revolutionary legal thought was either a neglect
attitude to law, or its complete defiance and idealization of the moral and
religious factor. It was said not in vain a long time ago: people always
ruled in Russ’, but not laws*".

Unlike Western countries, where public relations was based on the
recognition of the subjective rights and freedoms of a person as an
achievement of human civilization for many centuries, public legal
consciousness in Russia, including the legal consciousness of the vast
majority of intellectuals, was never interested in the ideas of human rights,
and the content of law was never associated with the categories of
freedom, equality, and justice®. Law was not considered as an integral
part of universal human culture, as a means of social regulation of public
relations.

Ukraine’s being in the Soviet Union with the command-and-control
system of government also did not contribute to strengthening the
authority of law, but, on the contrary, the law had a declarative nature and
was used exclusively as a means of coercion in the hands of the ruling
elite.

Thus, the Ukrainian people were taught to fear the law for hundreds
of years, and not to respect and adhere to its demands, which gave rise to
mass legal nihilism, which, in turn, was the evidence of a low level of
legal culture and legal consciousness of people.

The proclamation of the independence of Ukraine, the change in the
system of values of Ukrainian society is accompanied by a crisis of
people’s legal consciousness, which is a significant obstacle to the
development of a law-governed state.

Well-known lawyer and philosopher P.l. Novgorodtsev, referring to
the crisis of legal consciousness, linked it with changes in political and
legal beliefs and attitudes, with the exaggeration of the role and
importance of the idea of a law-governed state, with the positive laws
moving behind the movement of history. As a consequence of this, in his

“ Maryzos H.W. TIpaBoBoii HUTHJIM3M U TPABOBOW HI€aH3M, KaK JBE CTOPOHHBI «OIHOM Memaim» //
ITpaBoBenenue. 1994, Ne 2.— C. 8-16. — C. 10.

2 Kosio6pa M.I. TBopunii 10opo6ok M. Jlparomanosa. // Jlparomaiscekuii 36ipauk. «BinbHa crinka» Ta
Cy4acHMH yKpaiHChbKuii KoHcTHTynioHaAN3M. 3a pea. T.I'. Anapycuka. JIsBiB, 1996. — C. 90-96. — C. 92.
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opinion, conflicts arise constantly and inevitably between the old order
and new progressive aspirations in a life®.

The crisis phenomena taking place in the economic, social life could
not help influencing the level of legal consciousness of a person in
Ukraine. It is under their influence that the younger generation is largely
educated in an atmosphere of spiritual impoverishment, desolation,
heartlessness, immorality, and disrespect for their parents, disbelief in the
future. The uncritical transfer of doubtful values and moral norms of
modern mass culture of the Western world to our own national
background has greatly deformed consciousness, people’s psychology*.

As a result of analysis of the person’s legal consciousness level at the
present stage of development of Ukrainian society, one can conclude that
with declaration of Ukrainian independence, rejection of authoritarian
methods of government, implementation of the constitutional idea of the
supremacy of law, there has been a real possibility of developing Ukraine
as a united integral law-governed state with the democratic principles of
governance and formation of a proper level of legal consciousness and
legal culture of citizens.

In order to achieve this goal, it is necessary, first of all, as 1.O. Illin
noted, to do everything “to bring the law to the people to consolidate the
public legal consciousness, so that people understand, know and
appreciate their laws, so they voluntarily adhere to their duties and
prohibitions and loyally use their powers. Law must become a factor of
life, a measure of real behavior, the power of the people’s soul”*.

N.M. Parkhomenko defines the following ways of forming a legal
consciousness: involving the wider population in law-making activity
through the development of institutes of direct (immediate) and
representative (referendums, public interviews) of democracy, aimed at
understanding the content of legal acts, the reasons for their adoption and
proper implementation; legal propaganda; correct implementation of legal
norms by state authorities, state enterprises and institutions (ensuring this
condition is a clear and effective activity of the employees of internal
affairs bodies, prosecutors, raising the level of their legal culture); the

3 Hosropomuer I1.M. Brengenne B dumocoduto mpasa. KpusuccoBpeMeHHOTo MpaBOCO3HAHHA. — M.,
1909. — C. 20, Bcero 265.

“ B. Tonosuenko, A. ITorsomkin [IpaBoBi MexaHi3Mu (pOpMyBaHHS PABOCBiTOMOCTI cyaenTis// IIpaBo
VYkpaiuau, 2006, Ne 4 — C. 100.

*® Mnpunr U.A. O cyuHocTH npaBocosHanust. // Teopust rocyaapetsa u mpasa. I1o. pef. m.10.H., mpod.
B.A. TomcunoBa. — M.: UznatensctBo «3epuanoy, 2003.— 400 c. — C. 176.
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protection of constitutional rights and freedoms of a person and citizen by
the authorized bodies of state power*®.

CONCLUSIONS

The high level of legal consciousness of a person expressed in their
active socio-legal attitude is achieved as a result of a successful
combination of purposeful and spontaneous means of legal socialization,
taking into account real life conditions, historical preconditions for their
formation, social status of the person, level of general and legal culture of
society, legal-educational work and person’s individual capabilities.

The legal consciousness of a personality is a proper qualitative level
of knowledge of law, recognition of its higher social value, understanding
of its necessity and participation in the internal motivation of actions and
acts of a person, achieved in the process of person’s successful legal
socialization.

The higher the level of legal consciousness, the more persistent the
legal convictions of the personality, the more often they determine their
behavior in accordance with the goals and tasks expressed in law. At the
same time, the high level of development of legal consciousness of the
personality has an influence on the formation of public legal
consciousness in general. That, in turn, promotes the implementation and
functioning of real human rights protection mechanisms.

SUMMARY

The issue of the concept, content and essence of legal consciousness
Is considered. It is determined that under the legal consciousness one
should understand the proper qualitative level of law knowledge,
understanding of its necessity and participation in the internal motivation
of actions and acts of the person, achieved in the process of successful
legal socialization of the personality.

Respect for law as well as its recognition as a main social regulator of
public relations is an indicator of a high level of person’s legal
consciousness, which in turn is a positive result of their legal
socialization. A person with a high level of legal consciousness, on the

*® Teopist mepxasu i npasa. Axagemiurmii kypc: TTiapydHHK T CTY/ICHTIB IOPHINIHEX CIEIia bHOCTEH
BHINMX HaBuanbHUX 3aknamie / MOHY; 3a pen. O.B.3aituyka, H.M. Ownimenko; ABbt.: 3aiiuyk O.B.,
3aenp A.IT., Komunenko O.JI., Onimenko H.M. ta in. — Kuis: FOpiakom IaTep, 2008. — C. 555.
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one hand, recognizes their duties to society, and on the other hand, they
know their rights and do not allow their violation.

Today, the formation of legal consciousness in Ukraine is taking
place in the keen struggle of new legal thinking with the old one, creating
a complex ideological and political-legal problem, which requires new
approaches in forming the goals, tasks of legal socialization of the
personality and the search for new means and ways of its implementation.

Different approaches to the study of the legal consciousness structure
are analyzed and its main functions are determined.

The deep dialectical unity of such legal consciousness subjects as
personality, group and society as a whole is studied. Outside the public
legal consciousness there is no and it can not be the individual legal
consciousness of the personality. At the same time, the high development
of individual legal consciousness of the personality has an influence on
the formation of public legal consciousness in general.

It is established that the higher the level of legal consciousness, the
more persistent the legal convictions of the personality, the more often
they determine their behavior in accordance with the goals and tasks
expressed in law. At the same time, the high level of development of legal
consciousness of the personality has an influence on the formation of
public legal consciousness in general. That, in turn, promotes the
implementation and functioning of real human rights protection
mechanisms.

REFERENCES

1. Backkonu M. TIpaBocBimoMicTh Ta ii BIUIUB Ha MEHTAITeT
ykpaincekoro Hapoay // IIpaBo Ykpainu. — 1998. — Ne 6.

2. Bcrynm nmo Teopii mpaBoBux cuctem / HAH Vkpainu; Inctutyt
nepkaBu 1 mpaBa iM. B.M. Kopenpkoro / Oner Bonogumuposuy 3aifuyk
(3ar.pen.), Haranis Mukonaisua Onimenko (3ar.pen.). — K. : FOpunnuna
nymka, 2006.

3. Tonouenko B., A. ITorbomkin [IpaBoBi MexaHi3mMu (HopMyBaHHS
npaBocBigomMocTi cyaeHTiB // [IpaBo Ykpainu, 2006, Ne 4.

4. Tonochiuenko [. IIpaBocBimoMICTH 1 TMpaBOBa KyJbTypa Y
po30ya0B1 Ykpaincbkoi aepxkasu // IIpaBo Ykpainu, 2005, Ne 4.

5. Topoynora JI.M., Onimenko H.M., Komescbka O.P. MeTtoanka
npaBoBoi ocBiTu. — K.: Ataka —H, 2005.

355



6. JlepxaBOTBOpeHHs 1 TMpaBO TBOPEHHS B YKpaiHi: JOCBij,
npoOnemu, nepcrektuBu / 3a pexa. FO.C. llemmyyenka: Monorpadisd. —
K.: In-T nepxaBu i npasa im.. B.M. Kopeuskoro, 2001.

7. 3araibHa Teopis Aep:kaBH 1 npasa: HaBuaneHuii nocionuk / MOY.
HITY im. M.IIL. [dparomanoBa. A.M. Komnoniii, B.B. Koneiiunkos ta
iH1I1. — Ctepeorunne Bunanus. — Kuis: IOpinkom [aTep, 1999.

8. Wmpun U.A. O cymHocTu npaBoco3Hanus // Teopusi rocynapcTsa
u npasa. Iloa. pen. n.10.H., pod. B.A. Tomcunosa. — M.: U3gaTenscTBO
«3epuano», 2003.

9. HNmbpe Camo.OcHOBBI Teopuu mpaBa. [lepeBom ¢ BEHrepcKOro
noa.pen. B.A. Tymanosa. M., 1974,

10. Kamunckas B.M, ParunoB A.P. IlpaBoco3HaHue Kak 3JIEMEHT
npaBoBO KyibTypbl // IlpaBoBas KyJbTypa M BOIIPOCHI IPABOBOIO
BocnutaHus. M., 1974.

11. Kozto6pa M.I. Tsopumit gopobok M. J[lparomanoma. //
JparomaiBchkuii 30ipHHUK. «BinbHa cmijika» Ta CydYacHHM YKpaiHCHKUN
KoHcTUTyHloHam3M. 3a pen. T.I'. Auapycuka. JIbBiB, 1996.

12. JlucenkoB C.JI. 3arasibHa Teopis JaepxaBu 1 npaBa. HaBuanbHUit
nocioHuk. — K.: «FOpuckoncynst», 2006.

13. Mary3oB H.U. IIpaBoBOil HUTWIKM3M U IPABOBOM HAEANM3M, KaK
JIBE€ CTOPOHUBI «oHOM Meaanny // [IpaBoBenenue. 1994, Ne 2.

14. Meroponoruueckue MPoOIEMbl TIPABOCO3HAHUSA COTPYIAHUKOB
BHyTpeHHUX nien. JI., 1986.

15. Hoeropoanies II.M. BBemenme B  ¢duiocoduio  mpara.
KpuszuccoBpemennoro npaBocoznanus. — M., 1909.

16. OnimenkoH.M.  IlpaBoBa  cucrema: mpoOiieMu  Teopii:
Momnorpadis. — K.: In-t agepxasu 1 npaa iMm. B.M. Kopenrkoro HAH
VYkpainu, 2002.

17. TlokpoBckuit 1.®d. ®opMupoBaHue MpaBOCO3ZHAHUA JIUYHOCTH. JI.,
1972.

18. IIpaBoBi cucremu cydacHocti. [moOamizamis. [lemokpatusm.
Pozsutox / B.C. Xypascekuii, O.B. 3aituyk, O.JI. KonuneHnko,
H.M. Onimenko; 3a 3ar. pea. B.C. XKypascekoro. — K.: Xpinkom [HTeEp,
2008.

19. IIpaBoBoe Bocnutanue Mojoaexu / H.M. Kozwobpa, B.B. Oxkca-
MbITHBIN, [1.M. PabunoBuu u ap. OtB. pen. H.M. Ko3toopa. — K.: HaykoBa
nyMka, 1985.

356



20. CenmuBanoB B., [linenxko H. IlpaBoBa mnpupona peryiatoBaHHs
cycninpHuX BigHOCHH // [IpaBo Ykpainu. — 2000. — Ne 10.

21. Cxakyn O.®. Teopis aepxasu 1 npasa. — K.: Anepra, 2013.

22. ConmasibHBIC OTKJIOHEHUS. BBenaeHue B 00mIyro Teoputo. — M.:
Opua. nut., 1984.

23. Comiomnoriss mpasa: Iligpyunuk npns cryaeHTtiB topun. Crer.
Bumux naBuyanpaux 3akianiB / 3a pexa. H.II. Ocunosoi. — K.: Konrepu
«Bunapanuuii q1im «Iu FOpey, 2003

24. Cnupugonos JI.W. Teopus rocynapctsa u npasa. M.,2001.

25. Teopiss nepxkaBu 1 mpaBa. Axkagemiunuii kypc: Iliapydnuk ans
CTYJICHTIB IOPUJIMYHHUX CIEHIAIbHOCTENW BUIIUX HABUYAJbHUX 3aKjIaiiB /
MOHY; 3a pen. O.B.3aituyka, H.M. Omnimenko; ABt.: 3aituyk O.B.,
3aenp A.Il., Konunenko O.JI., Onimenko H.M. ta in. — Kuis: IOpinkom
IaTep, 2008.

26. Xponantok B.H. Teopis rocyaapctBa u npasa. M., 1993.

27. YOpunnuna ennukionenis: B 6 1./ Peakon.: FO.C. Illemmy4yenko
(ronoma peakodn.) Ta iH. — K.: «Ykp. ennukiy, 2001. — T. 2,

Information about the author:
Shvachka V. Yu.

Candidate of Judicial Sciences,
Assistant Professor

357



