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MPABOBE PETYJIIOBAHHSA ITPOTUIIT
OPT'AHI3OBAHIM 3JIOYMHHOCTI

B ymoBax MIHJIMBOCTI COWiaJbHOTO CEPEOBHINA, IO BUPAXKAETHCS
y TpaHchopmarii CyCHiTbHUX BITHOCHH Ta BUHUKHEHHI X HOBHUX BHIIB,
OUYCBHUIHOIO 3arpO30I0 € SIBUIIEC OPraHi30BaHOI 3JI0YHHHOCTI, PIBEHb SKOI
MEPMaHEHTHO  3pocTae.  JIeCTpyKTHBHA  MisJIbHICTH  OpPraHi30BaHHX
3JIOY4MHHUX YTPYINOBaHb € HECYMICHOIO 3 IOCTIJOBHHM pPO3BHTKOM,
3a0e3MevyeHHsIM OCHOBOIOJIOKHHX LIHHOCTEH CyCIUIBCTBa Ta HalliOHAIBHOT
Oe3reku KpaiHH, 0 YBUPA3HIOE 3HAUEHHS IPO0JIeM NMPOTHIT OpraHizoBaHii
3JI0YUHHOCTI.

OpnHi€l0 3 KIIOYOBUX CKJIAQJOBHX CHCTEMH IIPOTH[III OpraHi3oBaHii
3JI0YMHHOCTI € TPAaBOBE pETYJIOBaHHS. YIOCKOHAJEHHS HOPMAaTHBHO-
MPaBOBOTO 3a0e3leucHHs OOpOThOM 3 OpraHi30BaHOK 3IIOYUHHICTIO
SIK HEOOXIMHICTE afanTalii 0 KUIBKICHO-IKICHHUX 3MIH Takol 3JJOYMHHOCTI —
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Ba)XJMBa TEHACHIIS Yy MNPOTHOOPCTBI 3 OpPraHi3oBaHOIO 3JIOYHHHOIO
IISUIBHICTIO.

losioBHI HampsiMM 3arajlbHO/EPXKABHOI IIOJIITUKM Ta OpraHizamiiHo-
IIPAaBOBI OCHOBU OOPOTHOM 3 OPraHi30BAaHOIO 3JIOUMHHICTIO BU3HAYAE 3aKOH
VYxpainn «IIpo opranizamiifHO-IIpaBoBi OCHOBH OOpPOTHOHM 3 OpraHi30BaHOIO
snounHHICTIOM Bix 30.06.1993 p. Ne 3341-XII. [1] OnHak, K CIyIIHO BKa3ye
0. O. baxypuncbka, «HaTemep Ieii 3akoH, HEOTHOPA30BO 3MiHIOBAHUH
Ta JONOBHIOBaHUM, HE MOke OyTH BHM3HAHHH TakWM, IO BiANOBigae
CyJaCHHM TIONITHYHHM, EKOHOMIYHMM Ta TIPaBOXOPOHHHUM IOTpedam
y codepi mporuaii opraHizoBaHiN 3JOYMHHIA IisulbHOCTI». [2, c. 306]
IMoniouoro BucHoBky moxomuTh O. C. JloleHKO, 3ayBaKyrOuH, 10 «3aKOH
VYxpainu «IIpo opranizaiiifHo-TIpaBOBi OCHOBH OOpOTHOM 3 OpPraHi30BaHOIO
3JI0YMHHICTIO» € 3acTapiiiM, OUIBIIICTH WOTO HOpPM CyIepedaTh iHIINM
3aKOHOJIAaBUMM aKTaM, BTPATHIHM CBOIO €(EeKTHUBHICTH 1 HE BiANOBIIAIOTH
cuTyarii ceoromeHEs» [3, . 36].

KpuminanpHO-TIpaBOBE  pEryTmIOBaHHS  TNPOTHAIL  OpraHi3oBaHii
3IIOYMHHOCTI BimoOpakeHe y HopMax KpuMiHaipHOTO Komekcy YKpainw, [4]
SIKMA OKPECITIOE OpraHi30BaHy 3JI0YMHHICTh B MeXaX KaTeropii cmiBydacTi
(Pozmin VI «CmiBydacTp y KpUMiHAJBFHOMY IIpaBONIOpYIIeHHI» Kprmi-
HAIBHOTO KOJEKCY VYKpaiHu). 3akoH VYKpaiHH Tpo KpUMiHAITBHY
BiJINIOBITAJIbHICTh BCTAHOBIIIOE BiAMOBINANBHICTh 32 BUYMHCHI yYaCHUKaMU
3JI0YMHHHUX 00’€JHaHb KPUMIHAJIBHI MPABOMOPYIICHHS, a TaKOXX BU3HAYae
NPOTUIIPABHY isUIbHICTh OPraHi3oBaHOl TPYMH SK KBaTi(iKyOdy O3HaKYy
CKJIaZiB PsAy KPUMIHAJIBHHUX IPaBONOpYIIEHb, nependadeHux OcobauBoio
yactuHOI KprMiHaneHOro Kofekcy Ykpainu [5, c. 53].

3 ypaxyBaHHSM HOBeJi3alii KpUMiHAJILHOTO 3aKOHOJABCTBA HAa OCHOBI
3akony Ykpaiam «[Ipo BHECeHHS 3MiH 10 JAESKUX 3aKOHOJABUMX aKTIiB
VkpalHu WIOAO BiAMOBINATEHOCTI 32 3JI0YMHH, BYMHCHI 3JOYHHHOIO
cunimpHOTOIO» Bim 04.06.2020 p. Ne 671-1X, crarrs 255 «CrBOpeHHS,
KEepiBHUITBO 3JIOYMHHOIO CIIUIFHOTOIO a00 3JI0OYMHHOIO OpTaHi3ami€ro,
a TaKOX y4acTh y Hil» Ta cTtarTsd 256 «CHpHusHHS yJ9aCHHKAM 3JOYAHHIX
oprasizaiiil Ta yKpUTTS iX 3JI0YMHHOT AisUTbHOCTI» KpHUMIHAIBHOIO KOJEKCY
Ykpainu BUKIajeHi y HOBill penaxuii, a Kogexc 10moBHeHO crarTsamu 255"
«BcTaHOB/IeHHS 260 TOLTHPEHHS 3IOYMHHOTO BINIHBYY, 2557 «Oprauisaris,
CIIPUSHHS Y MPOBEICHHI a60 yuacTh y 3T0YHHHOMY 3i6paHHi (cXoami)», 255°
«3BepHEHHSI 3a 3aCTOCYBaHHSIM 3JIOUMHHOTO BIUMBY». [6] Bomnouac
PENIeBaHTHICTh HABEJCHUX OHOBJICHb, HE3BAKAIOYM Ha iX IO3MTHBHE
3HAUEHHS B KOHTEKCTI ONTHMi3alii KPHMIHAJIBHO-IIPABOBOIO MeEXaHi3My
NPOTUAIT OpraHi30BaHUM 3JI0YMHHUM YTPYIOBaHHIM, MiAJa€ThCs CyMHIBaM,
30KpeMa, 3 OIJIsly Ha TEPMIHOJIOTiYHI 3MiHH. BHOKpeMIIeHHS 3JI0YMHHOT
CHUTBHOTH SIK ()OPMH OpPTraHi30BaHOTO 3JIOYMHHOTO 00’€THAHHS, BBEICHHS
y KpuMminanbHMiA KOEKC TMOHSTh «3JI0YMHHUN BIUTUBY, «3J0YMHHE 310paHHs
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(cxomka)», «BOp B 3aKOHI» MHOPOMKYIOTh HPOOJIIEMH TIyMadeHHS
3aKOHOJIaBUMX TIOJIOKEHB Ta IX IPaKTUYHOTO 3aCTOCYBAHHS.

OcobnmBocTi  PO3BUTKY  OpraHi3oBaHOi  3JIOUMHHOCTI,  30Kpema
B3a€MO3B’SI30K OPraHi30BaHOI 3JIOYMHHOCTI 1 KOPYMIIi, aKTHUBi3aIlis
BUKOPHCTaHHS IM(POBUX TEXHOJOTIH B 3JIOYMHHHUX IUJISIX, PO3IIMPEHHS
MacimTaly OpraHi30BaHOI 3JIOYMHHOCTI 32 MEXI HAlIOHAJBHHUX KOPIOHIB,
TOOTO HAaOYTTS TPAaHCHAILIOHATHHOTO XapaKTepy, 3YMOBIIOIOTh HOBITHICTBH
MpOSIBIB  OpPraHi3oBaHOI  3JO0YMHHOCTI, IO  aKTyalli3ye  MUTaHHA
3aKOHOJIaBYOTO PETYIIIOBAHHS Ii€i cepu.

Hanpuknan, npotuis opraHizoBaHii 3JI04MHHOCTI 1 KOPYIIii «TOBUHHA
MaTd HaWOUIbII KOMIUIEKCHUI XapakTep, IO IOB’s3aHuil 13 3axoJaMu
OpOTHIIi KOpymiii, OOpOTHOM 3 Jerami3amielo JTOXOMIB, OJEpPIKaHUX
3MOYMHHAM — muisxom» [7, c¢. 118], mo BuMarae MoJepHi3amii
AQHTUKOPYIIIIHHOTO 3aKOHOJNABCTBA, y TOMY YHCII B YacTHHI ITOB’S3aHHX
3 KOPYNUIHHMMH KPUMIHAJIBHUMH IIPaBOIIOPYLICHHSIMH IOJO0XEHHIMHI
KpuMminanpHOrO KOzmekCy VYKpaiHH, 3 METOI0 YCYHEHHS HEIOJIKiB
y TmpaBoBOMY perymoBaHHI. Tomi sk mpoOileMa OpraHi3oBaHOI
KiOep3MTOYMHHOCTI, TIPaBOBE pETYIIOBAaHHSA TPOTUAIl SKiH BHIAETHCA
MIPOTPECUBHUM, YCKJIaJHEHa HEOOXiqHICTIO JOCHTIKEHHS 3MiH, BHECEHUX 0
KPUMIHAJIFHOTO 3aKOHOIABCTBA, 3T1IHO 13 3akoHOM YKpainu «IIpo BHECEHHS
3miH g0 KpuminajgpHOro Komekcy  YKpaiHM OO  ITiJABHINCHHS
e(eKTUBHOCTI OOpOTHOM 3 KiOEp3JIOYMHHICTIO B yMOBax Jii BOEHHOTO
crany» Bim 24.03.2022 p. Ne 2149-1X [8], Ta BomHOWac — BpaxyBaHHS
MDKHapOJHHUX, B TOMY WYHCIi €BPONEWCHKHMX, aKTIB 1 Y3ro/KeHHs ix
3 HaliOHAIPHUMHU IPaBOBUMH akTaMu. OCTaHHE CTOCYETHCS 1 THMTaHHS
NpoTUAIi  TpaHCHANIOHANBHIM  OpraHi3oBaHii  3J0YMHHOCTI, Ji€BICTH
NPaBOBOrO  3a0€3MEUeHHs  SKOTO  HEMOXIMBa  0e3  BIINOBiZHOTO
3aCTOCYBaHHS MDXKHAPOJIHHX 1 €EBPONIEHCHKUX CTAHIAPTIB.

Ha ocHOBI HaBeneHOTO cilij BH3HATH, IO MOJOJAHHS OPTaHi30BaHOI
3TIOYMHHOCTI BUMAara€e HaJEXHOTO IPABOBOTO PETYIIOBAHHS, BiIMOBiTHOTO
3MiHaM 3JIOYMHHOTO cepenoBuiia. HaromicTe, 3akoHOmaBUe 3abe3MedeHHS
MPOTHIIi OpPraHi3oBaHIi 3J0YMHHOCTI, 10 PeOPMYETHCS CHUTYaTHBHO,
XapaKTepU3yeTbCsi  HEAONIKAMH,  IIEPEAyMOBOI0  YCYHEHHS  SIKHX
€ IHTerpoBaHE PO3YMIHHS IPOSBIB OPraHi30BaHOI 3JIOYMHHOCTI, a BiATaK
BCEOIYHMI MiAXiM O YyIOCKOHAJIEHHS IIPAaBOBOIO MEXaHI3My MpOTHIIl
OpraHi3oBaHii 3T0YNHHOCTI.
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