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ESSENCE AND CONCEPTUAL FOUNDATIONS
OF GOOD GOVERNANCE:
THEORETICAL GENERALIZATION

Karlova V. V.

INTRODUCTION

Ukraine's choice of the path of European integration as one that meets
its aspirations to become part of the most developed countries of the world
naturally leads to the need to focus on the implementation of the European
model of state governance. In connection with this, there is a need for an
understanding of the management model inherent in the European Union
countries and the adaptation of a national model of public administration to
it. This allows us to consider allocation and prediction of possible ways of
transformation of the national model of state governance *.

It should be noted that since the second half of the 20th century, in the
leading countries of the world, the transformation of state governance
systems gradually took place; scientists, specialists developed new
concepts, introduced new models and innovative mechanisms
(competitive, organizational, structural, complex, etc.), which met certain
conditions of social development. At the end of the twentieth century the
concept emerges — "governance”, the basis of which is the change in the
nature of social relations — the transition from predominantly subject-
object relations in power-public interaction to the subject-subjective,
partnership relations, which reflects the relationship is not vertical
subordination, but the horizontal coordination of various social actors.
"Naturally, within the executive branch or within the executive vertical, the
subject-object relations must exist, but the interaction between executive
authorities and civil society institutions, executive bodies and
representative institutions, the relations between different organizations
within the civil society must be built on new principles"®. Active

! Bakymenxo B.JI. 3aBIaHHS HAYKM JEPKABHOTO YNPABNIiHHS B YKpaiHi B KOHTEKCTi CyCITIBHHX
Tpanchopmaniil. Aramituka i Baaga. 2012. Ne 6. C. 72-78. URL: http://nbuv.gov.ua/UJRN/avlad_2012_6_14

% Comosux B.IL“Good Governance” sik OfHa i3 Cyd4acHHX MOJE/EH JepPXKABHOrO yIpapiliHHS. HayKoBHit
BicH. Axanemii myminum. ymp. Cepis “Yupasmimms”. 2010. Ne 1. C.112-120. URL: http://nbuv.gov.ua/j-
pdf/Nvamu_upravl_2010_1 17.pdf



engagement of the public and the emergence of new investors in the
management process have contributed to the transformation of the state
administration system into public governance system.

The Encyclopedia of Governance states that the term "governance"
can be used mainly to describe changes in the nature and role of the state
as a result of state / public sector reforms in 1980-1990. It is believed that
the relevant reforms led to the transition from hierarchically constructed
bureaucratic systems to the use of market, quasi-market and network
methods in public administration, in particular in the area of providing
public services. In such an interpretation, governance actually means that
the state is increasingly dependent on other organizations in the realization
of its intentions, policy-making and the establishment of governance
models®.

"Governance" is a broader category than "management." "This
concept is initially filled with democratic content, as evidenced by various
options for using this term:" democratic governance»," new governance»",
good governance»", perfect governance»”, ethical and transparent
governancey»", effective governance»", networking" governance". In this
regard, V. Bakumenko states that “governance" in the theory of public
administration is presented today by different concepts of "Governance":
"Good Governance" (perfect, good or proper governance), "Responsive
Governance" (responsible governance) and "Democratic Governance"
"(democratic Governance). "Governance" is based on: the greater attention
of the state to the interests of civil society; expanding the participation of
its subjects in public administration (citizens, public organizations,
business structures); openness to public control; the principles of self-
organization and inter-organizational networks, for which characterized
interdependence, exchange of resources, rules of the game and a weak
dependence on the state”.

The main tools for implementing the principles of the concept of
"Governance" are aimed at: decentralization of state authority system;
partnership with business structures, interaction with the public on the
provision of services with the involvement of non-state resources;
participation of citizens in the process of policy development and its
implementation, transition from "guardian state" to “partner state™ and

% Bevir M. Encyclopedia of governance. L., 2007. Vol. 1-2. 1232 p. (Sage reference puplication)
Bakymenko B.J., IlomoB C.A. Ilapamurma iHHOBAaLIHHOTO PO3BHUTKY CYCIIIJIBCTBA: Cy4acHI KOHIIIIi
pedopmyBanHs mybmigHOro ynpasiiaHsa. EQekruBHicTh AepkaBHoro ynpasminas. 2015. Bum. 43. C. 24.
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others. In the modern sense, the concept of "good governance™ in the
format of the principles of the European Strategy for Innovation and Good
Democracy Governance at the local level has become widespread®.

According to the scholars Yu. Sharov and I. Chykarenko, good
governance is a management activity in the system of public authority
relations that meets the requirements of an open, democratic and just
society and regulates the relationship between official institutions (state
power) and non-governmental circles (business, public); the process of
combining power and responsibility in a society that influences the
definition of public policy and decisions on public life®.

1. The place of good governance in the theory
and practice of modern management activities

It should be noted that the very term "good governance" originated in
1997 within the framework of the United Nations Development Program.
The sources of this concept in many respects were the concepts of New
Public Management (the concept of new public managment) and
Networked Government (the concept of political networks, which is a
special culture of consensus in the system of state and non-governmental
Institutions that interact in defined areas of policy based on resource
dependence in order to reach agreement on a problem that everyone is
interested in). Exploring the emergence of the concept of "good
governance”, V. Korzhenko notes that the classic (bureaucratic)
management model (Old Public Management), whose founder was Max
Weber and the theory of new public management (New Public
Management), created the basis for the emergence of Good Governance’.

This concept differs from classic administration, according to which
the only source of political decisions is political leadership, and from the
new public management with its emphasis on a trade agreement, where
each participant seeks to maximize his profit. Instead, it is able to more
effectively meet social needs and make socially important decisions.

® Kyii6iza B.C. J[ocBi BIpOBaKeHHs CTAHAAPTIB 100POro BpsIyBaHHS HA MIiCIEBOMY piBHi B YKpaiHi Ta
IHIIAX €BPOIEHCHKIX KpaiHax : 30. HayK.-aHaJlT. Ta HaBY.-METOIWY. MaTepiajliB, HOPM.-TIpaBOB. aKTiB 3 MNTaHb
BIIPOBADKEHHS CTaHIAPTIB MOOpOro BpsmyBaHHA Ha MicueBomy piBHi. KuiB : TOB “Tlomirpadiunmit LlenTp
“Kpamap”, 2010. 258 c.

Hlapos FO.II.,, Yuxapenko I[.A. €Bpomeiicbki craHmapTH NyOJIYHOrO YHPABIIHHA: TIPOCKIS Ha
MYHIIWNATBHAN piBeHb. JlepskaBHE YNpaBiiHHA Ta MiclieBe caMOBpsAAyBaHHS: 30. Hayk. np. Bum. 1 (4).
Huinponerposerk : APIAY HAJTY. 2010. C. 295-304.

" Kopsxerko B.B. Cranossnenns xouueniii Governance y mporeci (GOpMyBaHHS CyqaCHOIO €BPOMEHCHKOro
aaMiHicTpaTuBHOTO npoctopy. Bica. HAZTY. 2011. Ne 2. C. 12.



D. Krasilnikova, O. Sivintseva and O. Troitskaya believe that the new
concept of good governance does not replace previous management
models, but includes them in the new context of equal partnership
relations®.

The concept of good governance arose as a result of integration
processes and was associated with the loss of the state's status as a
monopoly subject to the development and implementation of policies and
strategies, and the involvement of strategic players (other than public
authorities) involved in this process, primarily public and business.

In European countries, "good governance" is perceived as a public
value that all member states of the Council of Europe want to achieve in
order to ensure the well-being of their citizens. In a broad sense, this term
means transparent, democratic, accountable, effective and accountable
governance at the national, regional and local levels.

Thus, good governance is directly linked to the stable development of
a democratic society and all its institutions.

The basic principles of governance within the concept of good
governance are: effectiveness and efficiency of public management
activities; social justice; the rule of law and right; lack of discrimination
against minorities; separation of powers, democracy; election and
variability of senior officials; accountability of executive power
institutions, responsibility to society; political pluralism and transparency;
partisipativeness; media independence, etc.

The introduction of a system of good governance in the country
promotes the creation of a single social space, where strategic players of
society (government, the public, business) interact on the basis of a
common corporate interest: partnerships (participation), utility (interest-
based), accountability (stakeholder dialogue), independence (relative
independence), voluntariness. Sometimes the notion of good governance is
equated with the notion of result-oriented management.

At the theoretical level, good governance is a collaborative
environment for many stakeholders, including, in particular, specific users
of public services and the general public in the wider context. At the
practical level, good governance is defined as the sum of direct partnership

8 Kpacunenukos [.I'., Cuunnesa O.B., Tponrkas E.A. CoBpeMeHHbIE 3anafHbIE YIIPABICHIECKUE MOJIEIIH:
cuate3 New Public Management um Good. Ars Administrandi. 2014. Ne2. C.45-62. URL:
htttp://arsadministrandi.com/article/Krasilnikov_Sivinceva_Troickaya 2014 2.pdf
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relationships between the community, the public and private sectors in the
planning and management of joint affairs.

Good governance is a mechanism for ensuring the functioning of
society as a holistic self-regulated system, a way of realizing public
authority, which achieves: compliance of public policy with the needs of
social development; real participation of citizens in the development and
implementation of public policy; pooling the potential of all three sectors
(government, business, and the public); constant control of various
segments of society for the activities of public authority.

The main emphasis in the concept of good governance (as opposed to
traditional management) is on the orientation towards the formation of
socio-political networks, where, on the basis of resource integration, the
matrix interaction of state and non-state institutions in areas of common
interest is implemented in order to reconcile problems that arise during
joint activities and everyday life.

The brief meaning of the concept of good governance can be defined
as co-management (to cover public needs) and co-control. That is, good
governance is a special type of governance, the content of which is
reflected in the formula "governance without government” (giving public
institutions more freedom in coordinating their activities with the least
interference of central government).

Quialitative development has received the concept of good governance
at the local level, turning to the concept of Good Urban Governance, which
was first announced at the 2nd HABITAT Conference in June 1996 in
Istanbul. Thus, in particular, the conference determined that "good urban
governance" is the integration of direct relations between citizens, the
public and private sectors, planning and management of the city's common
affairs. This is a continuous process, and through which contradictions or
different interests must be taken into account, joint actions are organized.
These relationships include both official institutions and informal
arrangements and social capital of citizens.

"Principles of effective democratic governance™ and "good governance
are an innovative tool for the development of local and regional democracy,
which includes the 12 principles of "good governance", approved by the
European Strategy for Innovation and Good Governance at the local level, on
which the principles of governance are built on different administrative and
territorial levels in European countries.



At the same time, the principles of good governance of the United
Nations Development Program define the basic principles of the
organization of "good local governance™ local democracy and
decentralization; strategic vision; transparency; responsibility; consensus
orientation; efficiency and effectiveness; accountability to the community.

The concept of good governance is reflected in the materials of
International organizations such as the UN and OECD. The basic
characteristics of good governance, according to the materials of the
United Nations Economic and Social Commission for Asia and the Pacific
(ESCAP), include  participation,  consensus-based  orientation,
accountability, transparency, speed of response, non-discrimination
(inclusiveness) and the rule of law®.

The concept of good governance has become the basis of
administrative reforms in many countries of the world, in particular the
European Union, and has become an effective response to the crisis of the
bureaucratic model of governance.

The World Bank uses the concept of good governance when lending
to Third World countries. And today, in the context of the Europeanization
of public administration and the introduction of management (market-
oriented) approaches and tools into its implementation, the concept of good
governance has taken its place among the theories and practices of modern
management activity.

The concept of proper (good, effective) governance is characterized
by: citizen participation in management; the rule of law; transparency of
control system; sensitivity to the needs of citizens; consent orientation;
justice; effectiveness and efficiency; accountability of the public; strategic
vision of prospects, thus envisaging the implementation of public
administration on a democratic basis of governance. It relates to the
question of how society can organize itself in order to guarantee equality of
opportunity and social and economic justice for all citizens™.

The concept of good governance is constantly evolving and has
recently become widespread. Good governance means care for the welfare
of society and includes accountability, transparency, participation,
openness and the force of law, and also means sustainable development

% Kyxapesa I'.II. Hanexxue ypsiIyBaHHS SK IUISX 0 CTAHOBJICHHS Ti€BOI CHCTEMH MyGJIiYHOrO YIPABITIHHS B
Vkpaini. Teopis Ta mpaktuka aep:kaBHoro ympasiminms. 2015. Bum 3. C. 76-83. URL: http://nbuv.gov.ua/
UJRN/Tpdu_2015_3_15

Koznos K. I. [Tonitnana MmonepHizanist: iMmmiemenranis npuaimmiB Good Governance. Teopist Ta mpakTHKa
neprxkaroro yrpasmiaas. 2010. Ne 4. C. 135-140. URL: http://nbuv.gov.ua/j-pdf/Tpdu_2010_4 22.pdf
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management, which is associated with the following indicators
(principles).

1. Participation as the cornerstone of the concept. Participation of
both men and women is foreseen. It can be direct and indirect — through
established institutions or representatives. Participation must be
informed and organized. This means freedom of association and
expression of will, as well as organized civil society. This requires the
enforcement of the law and the full protection of human rights,
especially minorities. It also requires the independence of the courts and
public order authorities.

2. Transparency. This principle means that decisions are made and
implemented in a manner consistent with established rules and regulations,
and information is freely available to those affected by the decision and its
implementation.

3. Sensitivity. Good governance requires that institutions and
processes try to serve all stakeholders in a reasonable time and fall into the
concept of a combination of response and capacity.

4. Targeting consensus. There are many actors and points of view in
society. Good governance requires the consideration of different interests
to achieve broad consensus in a society that is of greatest interest. It also
requires a broad perspective on the actions needed to implement and
achieve sustainable human development.

5. Equality and Inclusiveness. The welfare of society depends on the
assertion that all of its members feel themselves part of the whole and do
not feel separated from the path of its development. This requires the
involvement of all groups of the society in the implementation of the state
policy, but especially the most vulnerable ones.

6. Efficiency and effectiveness. Good governance means that all
processes and institutions produce results that are relevant to the needs of
society, for the best use of resources. The concept of effectiveness also
covers the reasonable use of natural resources and the protection of the
environment.

7. Accountability. This is a key requirement for good governance. Not
only state institutions, but the private sector and public organizations
should be accountable to the public. Accountability varies depending on
decisions and actions on the internal and external to the organization or
institution. In general, an organization or institution is accountable to those

11



affected by the decision or action. Accountability can not be achieved
without transparency and the rule of law.

8. Competition. Means the use of competition to achieve the price of
money in the supply of services. Of course, services provided by the public
sector are more expensive than those provided by the private sector.
Competition means selecting suppliers through an open contest.

These indicators (principles) can be grouped into several groups:
legitimacy and voting rights (participation and consensus); strategic line
(strategic vision); effectiveness (feedback and efficiency); responsibility
(responsibility and transparency); justice (equality and force of law)™.

Good governance is characterized by a predictable, open and
conscious policy. This can be ensured by a transparent, accountable and
competent administration respecting the fundamental human rights and
values of democratic institutions and an effective institutional framework
for ensuring accountability and transparency.

Within this model, the attitude towards the provision of public
services is changing, with the beneficiaries of the two stakeholders: citizen
and user. An integral element of service delivery is the marketing tools that
take into account consumer expectations and the tools of joint production
by the state, business and society™ It is believed that good governance
exists when three goals are achieved. First, there must be high quality laws
and their effective implementation. Secondly, an opportunity for any
citizen to realize his human potential. Third, effective productivity and lack
of waste in any sector of the economy.

In 1992, the World Bank's "Governance and Development" document
identified that good governance was the main instrument for building and
establishing an environment that accelerated solid and fair development
and could be a significant complement to strengthening economic policy.

The 2002 Human Development Report, prepared by the United
Nations Development Program™® highlights several factors for establishing
good governance. From the point of view of human development, proper
governance is identical to democratic governance, which means:

! Kpacusaukos J1.T., Cusnrnesa O.B., Tpounkas E.A. CoBpeMeHHbIE 3ama/Hble YPaBICHICCKAE MOIEIH:
cuate3 New Public Management u Good. Ars Administrandi. 2014. Ne2. C.45-62. URL:
htttEJ://arsadministrandi.com/article/KrasiInikov_Sivinceva_Troickaya_2014_2.pdf

% Tam caMmo.

% Human Development Report 2002: Deeping democracy in a fragmented world // United Nations
Development Programme (UNDP). N.-Y.: Oxford University Press. 2002. Available at: URL:
http://hdr.undp.org/sites/default/files/reports/263/hdr_2002_en_complete.pdf
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— respect for human rights and fundamental freedoms, giving citizens
the right to live in a decent manner;

— recognition that the people can make decisions that are mandatory
for consideration;

— recognition of the existence of private and public spheres of life and
decision-making;

— taking into account the fact that the needs of future generations are
reflected in modern politics.

— recognition that economic and social policies are aimed at
overcoming poverty and taking into account human choices.

It should be noted that good governance implies the introduction of
computerization of government processes and the transition to digital
operations, which is conditioned by an increase in the amount of
information in the modern globalized world.

To date, few countries have approached the model of good
governance. Researchers from such countries allocate the USA, Germany,
the Great Britain and the countries of Benelux. The liberal democratic
states of Europe and America became the most successful in embodying
the concept, where, according to L. Novak-Kalyaeva, "state institutions
have developed standards of governance that are to meet the needs of a
modern society and every citizen on the basis of observance and protection
of human rights"**.

At the same time, researchers draw attention to the shortcomings of
the concept, among which distinguish:

— the need for additional time and resources to ensure the
participation of citizens in the process of adoption and implementation of
decisions;

— dissatisfaction of certain groups of the population adopted for the
sake of common good decisions;

— availability of a large number of technical aspects of access to
information and ensuring its openness;

— the need to provide an appropriate institutional context for the
implementation of the concept, including mature civil society, the
commercial sector, professional and responsible bureaucracy™.

1 Hopax-Kansiesa JI. M. CyuacHi TeHACHIIIT 10 KOHBEPTeHIIii B KOHIICTIIIAX IepKaBHOTO yIIpaBIiHHA. BicH.
HA%Y. 2013. Ne 1. C. 39.

! Kpacunenukos /I.I'., Cusunnesa O.B., Tpounkas E.A. CoBpeMeHHbIE 3ana/THbIE YIPABICHUYECKHE MOJIEIH:
cuate3 New Public Management um Good. Ars Administrandi. 2014. Ne2. C.45-62. URL:
htttp://arsadministrandi.com/article/Krasilnikov_Sivinceva_Troickaya 2014 2.pdf
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Much attention when implementing the concept of good governance
should be given to the historical and cultural context of the development
of the state and its institutions. O.Kozhemyakina emphasizes that there
are many critics of the concept of good governance, who see the
popularization of its methods, the intention of Western leaders "to build
democracy around the world in violation of cultural and ethnic
traditions, norms of ethics and morality, in the averaging of citizens'
thinking and oppression of ideological minorities existing in order to
create a free trade zone and to take into account the interests of the
ruling countries of the region"*°

Despite the drawbacks, the concept has many adherents. Former
United Nations Secretary General Kofi Annan emphasized that good
governance is the single most important factor in poverty alleviation and
development™’.

According to V. Solovyov, the concept of good governance is today
"the most heuristic model of state governance in a developed
democracy"*®. He points out that, unlike other models, this model naturally
focuses on the interaction of state and social institutes in the process of
developing and implementing common solutions.

Good governance is in line with the highest development of the socio-
economic system, characterizing socially oriented governance and defining
governance on a developed democratic basis, without taking into account
national archetype, — noted O. Amosov and N. Gavkolov™.

The use of the principles of good governance in the work of the
authorities today is an urgent need, as it opens the way for the real ability
of the authorities to ensure proper response to the needs of citizens and to
increase citizens' confidence in the authorities and officials®.

® Koxemsxuna E. TpaBo mHa "good governance” Kak HOBBIH SJIEMEHT TPakIAHCKHX TpaB B CTpaHAX
niepexoxHoro mepuona. URL: htttps://rauresearch.wordpress.com/ 2012/02/1

" Human Development Report 2002: Deeping democracy in a fragmented world // United Nations
Development Programme (UNDP). N.-Y. : Oxford University Press. 2002. Available at: URL:
http://hdr.undp.org/sites/default/files/reports/263/hdr_2002_en_complete.pdf

18 Conosux B.IIL "Good Governance" sik OfHa i3 CyqacHHX MOJENEH Jep)KaBHOro ympaBminms. HaykoBuii
BicH. Axamemii mynimmn. ymp. Cepis "Ympasminas". 2010. Ne 1. C.112-120. URL: http://nbuv.gov.ua/j-
pdf/Nvamu_upravl_2010_1_17.pdf

¥ AmocoB O.JO., Tapkanosa H.JI. Mogeni myGmiuHOro aaMiHICTpyBaHHS (APXETHIIOBA I[MAPAIUrMa).
ITy6miune ympasminms: Teopis Ta npaktuka. Coer. Bumyck. 2013. C. 6-13. URL: http://nbuv.gov.ua/j-
pdf/Pubupr_spets.vip._3.pdf

Koznos K.I. [Tonitnana moxepHizamist: immiemenTarnist npuaiuniB Good Governance. Teopis Ta mpakTHka

neprxkasroro yrpasmiaast. 2010. Ne 4. C. 135-140. URL: http://nbuv.gov.ua/j-pdf/Tpdu_2010_4 22.pdf
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Other authors, such as A. Yeghozaryan, believe that an ideal model of
public administration can be formed from elements of two concepts — new
public management and good governance?.

The elements of good governance are called: participation, rule of law,
transparency, responsibility, consensual orientation, justice. The key
principles built within this concept of public administration include
predictability, decentralization and subsidiarity. Such principles include the
ethical behavior of all major players in society, the development,
recognition and adherence of certain standards in the public sphere, as well
as transparent policy, accountability and accountability of government to
society.

According to A. Kolodiy, good governance is a subcategory of the
concept of governance and is represented in the form of orders from the
United Nations, the World Bank, respectable European institutions to act
democratically, fairly, transparently, within the limits and on the basis of
the law. Good governance concerns transitional, post-totalitarian, post-
communist countries with unstable democratic rules, including Ukraine.

This concept declares a special commitment to such qualities of the
state authority system as trust, accountability, responsibility and is
intended to provide an ethical and practical justification for a more dialogic
and democratic style of public administration. It is based on a network, not
a hierarchical way of building and functioning of government.

2. Features of the implementation of public administration
on the basis of good governance

"Good governance" as a model of public administration is based on
the distribution and management of the resource potential of the
cooperation of all public institutions (state, private, public) through
mutually beneficial partnerships and consensus in achieving the stated
goals and is based on the following principles: public participation,
transparency, accountability, rule of law, efficiency and equity.

"Good Governance" establishes the availability and openness of
power, enhances the role of civil society in the process of formation and

2L €riozap’sn A.I. OcoGIHBOCTI MepeKeBOro BpsTyBaHHS y cdepi MyOIiYHOI MONITHKM Ta YHpPaBITiHHS.
EdexruBHicTh JIEP>KaBHOTO YIIPaBIIiHHS. 2015. Bum. 44 . C. 118-124. URL:
http://nbuv.gov.ua/UJRN/efdu_2015_44%281%29_16

? Konoxiit A. KoHuenmis my6aiusoro (HOBOro) BpsAyBAaHHS B ii 3aCTOCYBAaHHI JO JEMOKDATHUHHX i
nepeximaux  cucreM. HaykoBwit  BicHmk. 2010. Bum.10. «Jlemokpatmune BpsmyBaHHs». URL:
http://www.lvivacademy.com/visnik10/fail/Kolodij.pdf
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implementation of public policy, and thus contributes to improving the
quality of managerial decisions and creating conditions for a lasting and
equitable socio-economic development. Within “Good Governance”,
public administration is conceived in terms of “interaction”, "complicity",
"cooperation™.

In the process of implementing public administration on the principles
of governance an integral component of network management is the stable
structure of the interaction of all stakeholders in a particular sphere or
formed to solve a particular political problem that coordinates the activities
of political institutions based on trust, interdependence, resource sharing
and the legitimacy of the authorities. Of particular importance are political
and management networks in the field of public policy, public
administration and the provision of public services as a set of relatively
stable links between non-hierarchical and interdependent nature, which
combines a large number of different actors that share resources, realizing
that co-operation facilitates the achievement of common goals and
objectives. Modern public management demonstrates overcoming the
boundaries of formally established relationships through the definition of
interdependencies between hierarchies and networks. So, in order to
achieve the effectiveness of governance, bureaucratic structures are
increasingly beginning to operate through network structures, forming new
political ties. Examples include: interagency cooperation; inter-
organizational, inter-sectoral program management structures; public-
private partnership " %°.The network model of a coalition of interest groups,
which is built on the basis of the growing influence of interest groups on
state policy, is most prevalent in democratic states. In this regard, it is
necessary to emphasize the impact of public interests and social networks
on the development and adoption of managerial decisions. Individual
interests are included in the social process at the expense of various kinds
of crowdsourcing technologies, which allow forming channels for
communicating interests and projects to those who make political
decisions. Networks related to regulation sub-systems arise in response to
the transfer of a number of functions to self-organized groups. This
concerns the assessment of the quality of products and services,
accreditation, licenses, etc. Grant and contractual arrangements arise when
a state transfers services to non-profit organizations and businesses on the

%8 [TyGniuna nonitika : HaBy. 10ci6. / aBT. kom. : C. O. Tenemyn, C. B. Curnux, 1. B. PeiitepoBud ta im. / 3a
3ar. pex. C. O. Tenemryna, n-pa nomit. Hayk, npod. Kuis : HAJLY, 2016. 340 c.
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basis of contracts and grants. The functions of the platforms are performed
by state and non-state funds®*.

Relative to the new type of management networks, there is state-
private partnership. This type of network governance can be defined as
strategic alliances between the state, business and the nonprofit sector, in
which risk and power are distributed among partner organizations. An
example of the platform here is technological platforms that combine the
state, business, politicians, civil society, the scientific community,
economic and industrial clusters to address strategic tasks of the public
(road construction, housing and communal services, ecology, etc.)®. In the
conditions of the information society, which dictate the need to ensure the
openness and accessibility of the institutions of power for civil society
Institutions, good governance attaches great importance to the
informatization of government processes and the transition to digital
transactions. One of the important mechanisms for ensuring the openness
of the public authorities to the public is the introduction of principles of
accountability, involving citizens in public administration and ensuring
their access to public information.

Good governance is a mechanism for ensuring the functioning of
society as a holistic self-regulated system, a way of realizing public
authority, which achieves: compliance of public policy with the needs of
social development; real participation of citizens in making and
implementation of public policy; pooling the potential of all three sectors
(government, business, and the public); accountability of power to society,
constant control of various segments of society in the activities of public
authority. It should be noted that the concept of good governance has
become the basis for administrative reforms in many countries of the
world, in particular the European Union, where it is actively developed and
implemented in practice and characterized by the multi-level nature of
interaction between different levels of institutional building and the
involvement of the state in interaction between representatives of business
structures and civil society.

In Ukraine, which is trying to get closer to the best European
standards in the field of public administration, it is necessary to create the

# €riozap’su A. T. OcoGIHBOCTI MEpEKEBOrO BPsAyBaHHS y cepi MyOIidHOI MOMITHKH Ta yIpaBITiHHS.
EdexruBHicts nepkaBuoro ympapminds. 2015, Bum. 44 (1). C.118-124. URL: http://nbuv.gov.ua/
UJRN/efdu_2015_44%281%29 16
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right conditions for the implementation of the principles, mechanisms and
instruments of good governance in administrative and management
practice.

State governance in Ukraine needs serious, qualitative transformations
and should be built on the principles of democracy, legitimacy, and, most
importantly, transparency. The desire of public authorities to achieve
transparency and openness in the realization of their functions, attempts to
become more understandable for civil society, is the beginning of its
movement towards public administration, which is characteristic of
countries with a high level of economic and social development. "With the
necessary expansion of democracy, decentralization of power, state
governance is reformed in public, with its characteristic features of broad
engagement of the public, service purpose and transparency"?°.

Modern public administration is based on the latest management
mechanisms and technologies, the most important of which are social
partnership, dispersed management, e-governance, analytical and expert-
consulting activities. The partnership provides for a clear regulation of
relations between public authorities and their partners, directions of
cooperation with economic entities, public organizations, etc. At the same
time, it is important not only how the state can allocate funds among
economic entities and public organizations through contests, but also their
participation in this process, which increases the responsibility for public
affairs.

Dispersed management is one of the hallmarks of multi-line
management and is widely used in the EU. Its essence lies in the transfer of
elements of public authority, first of all, in the provision of services,
specifically for the established institutions, organizations and centers. This
iIs considered a method of not only decentralization but also
decoconcentration of public administration.

World practice offers various technologies of public administration,
many of which are already applied in Ukraine. When selecting them, it is
Important to take into account national characteristics, the stage of
development of society and the tasks facing the public authorities.

% Terposchkuii ILM. TIpoGmemMa po3yMiHHS B KOHTEKCTi PO3BUTKY MyGIiMHOrO YIpaBIiHHA B YKpaiHi.
[TpoGremu po3BUTKY ITyONiIYHOrO YNpaBiiHHA B YKpaiHi : MaTep. HayK.IPakT. KOH}. 3a MDKHAp. yd. (6—7 KBiTHA
2017 p., m. JIpBiB) / 3a Hayk. pea. wi.kop. HAH Ykpainu B. C. 3aropcekoro, non. A. B. Jlinenuesa. JIbBiB :
JIPIAY HALY, 2017. C. 6.
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Proceeding from the above, in the national science of public
administration there should be a gradual reorientation of the consideration
of state administration, local self-government and civil society to their
systemic understanding in the context of the development of public
administration. The transformation of state administration into public
administration on the principles of good governance determines the
directions and content of the following institutional changes in the socio-
economic system of Ukraine.

CONCLUSIONS

In the conditions of modern transformations — political, economic,
sociocultural, the mission and tasks of the state, structure, functions and
technology of public administration, the content of the activities of public
structures change significantly. The constantly growing dependence of the
state on other social actors leads to the fact that successful formation and
implementation of state policy became practically impossible without the
participation of business and civil society. Changes in the public sphere
simultaneously lead to an increase in the role of state and non-state actors
in the development of managerial decisions and, accordingly, transform the
system of their relations in the direction of cooperation. Despite the fact
that quite often the state retains the position of the dominant actor, it is no
longer able to effectively carry out its functions through the mechanisms of
power of coercion and increasingly refers to management methods based
on communicative interaction with civil society. All this pushes scientists,
specialists to look for new approaches to the implementation of public
administration, to develop concepts, in accordance with the realities of
social transformations.

Good governance has arisen as a result of integration processes and is
associated with the loss of state status as a monopoly subject to developing
and implementing policies and strategies, and involving in this process
additional strategic players (other than public authorities), primarily public
and business.

"Good governance" as a model of public administration is based on
the distribution and management of the resource potential of the
cooperation of all public institutions (public, private, public) through
mutually beneficial partnerships and consensus in achieving the stated
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goals and is based on the following principles: public participation,
transparency, accountability, rule of law, efficiency and equity.

The existing system of state governance in Ukraine cope with the
current challenges and trends of social development in the best way that
leads to the search for a new management model that responds quickly and
adequately to changes in the world and society.

State governance in Ukraine needs serious qualitative transformations
and should be based on the principles of democracy, legitimacy, openness
and accountability to citizens. With the strengthening of democratic
processes, state administration is reformed in public, with its characteristic
features of widespread involvement of civil society, business structures to
make managerial decisions, service delivery of public services, and
transparency.

Ukraine's choice of the path of European integration as a desire to
become part of the most developed countries of the world leads to the need
to focus on the implementation of a modern, effective European model of
public administration — good governance, based on the allocation and
management of the resource potential of cooperation of all public
Institutions (state, private, public) through mutually beneficial partnerships
and consensus in achieving the stated goals and based on such principles
as: public participation, transparency, accountability, rule of law,
efficiency and justice.

Increasing access to public service updates the issue of application e-
government technologies in public administration.

One of the priority directions of development of public administration
in Ukraine at the present stage should be deepening public-private
partnership as an equal and mutually beneficial cooperation between the
state, territorial communities, civil society institutions and private
structures within the framework of projects aimed at solving important
social problems.

SUMMARY

The essence and conceptual foundations of proper governance, its
place in the theory and practice of modern management activity are
considered. The process of transformation of state administration into
public management on the principles of good governance in accordance
with the newest realities of social development is analyzed.
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"Good governance" as a model of public administration is based on the
distribution and management of the resource potential of the cooperation
of all public institutions (public, private, public) through mutually
beneficial partnerships and consensus in achieving the stated goals and is
based on the following principles: public participation, transparency,
accountability, rule of law, efficiency and equity. It is substantiated that
good governance is based on: greater attention of the state to the interests
of civil society; expanding the participation of its subjects in public
administration (citizens, public organizations, business structures);
openness to public control; principles of self-organization and inter-
organizational networks, for which interdependence, exchange of
resources, rules of the game and a weak dependence on the state are
characteristic. The peculiarities of the implementation of public
administration on the basis of good governance are considered. Attention
Is drawn to the specifics of this process in Ukraine.
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INSTITUTIONALIZATION OF CIVIL SOCIETY
IN INDEPENDENT UKRAINE

Honiukova L. V.

INTRODUCTION

The modern democratic state is based on a developed system of
social institutions. And this is a certain paradox, because these
Institutions destroy the traditional, state-controlled hierarchy. A sign of
the present days is the struggle between hierarchies and networks,
between horizontal and vertical management structures. Society
develops more rapidly than public administration under conditions of
transformation, and the old hierarchical organization is no longer keep
pace with developing of science, innovation, economics, and changes in
society as a whole. To help the hierarchical management vertical comes
the networking of public associations, although cooperation is not
always smooth. Developed social networks in modern democratic states
are united in civil society.

In Ukraine, we are witnessing strong protest moods against the old
hierarchical administration system. The Revolution on Granite, the Orange
Revolution, the Revolution of Dignity is a testimony to this fact. But
modern civil society is determined not only by protests, but mostly by
creative potential. What determines the development and potential of civil
society in Ukraine?

1. Imperatives of the development of civil society

The history of self-government in Ukraine dates back to the times of
Kievan Rus and forms part of the state-building processes. Ukrainian
historian M.Kostomarov describing the role of the "Viche" (Chamber) in
the system of governance of the state noted that the Viche adopted a
decision on management, conducted agreements with the lords of other
lands, declared war, made peace, lead the army for protection of the
country, determined the trade law and the quality of the coin, established
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rules and laws, according to which Viche was a legislative power, and at
the same time — a judicial one, especially in cases involving civil rights®.

According to R.Lashchenko, in addition to the functions of the
legislative and judicial branches of power, the Viche was endowed with
controlling functions, in particular, the people's assemblies could "judge,
banish and punish the secondary powers that were established by the
princes, and sometimes the princes themselves"?. The facts presented by
B. Bernadsky give us reason to believe that the Viche was the prototype of
Ukrainian parliamentarism®.

In the fourteenth century, Magdeburg Law was spread on Ukrainian
lands and had an impact on the further development of local self-
government in Ukraine. Magdeburg Law gave the city community the
opportunity to exercise local government based on the experience of the
German city of Magdeburg. For this reason, in a number of documents it
was called the German or Saxon law. The essence of Magdeburg Law was
that the urban population was exempted from the jurisdiction of the central
state administration (feudal lords, military commanders and governors),
and cities were able to self-government with their own local authorities”.

The Ukrainian Cossack-Hetman state got its proper place among the
European states in the XVII century. The Cossack state had its own
council, which consisted of general officers, colonels and elected deputies.
Hetman was the head of the state. The Sejm met three times a year, and
gathered the heads, deputies and ambassadors from the Zaporozhian army.
The strict control over the Hetmans' funds that was envisaged. The
democratic principles of governance were introduced to all classes of
society, and especially to the Cossacks, as well as to the cities.

The Constitution of P. Orlik, which was concluded in 1710, was the
ultimate manifestation of the progressive liberalism.

During the nineteenth and twentieth centuries, Ukrainian society has
passed 3 important stages: imperial, revolutionary and Soviet. And mostly,
the public initiative either opposed the state, or acted as a substitute for

! Kocromapos M. Hcropuueckne wmonorpaguu. HWecnemoBanms. T. VI, u II.  Cepepopycckue
HApOJONPaBCTBA BO BpPEMEHA VENBbHO-BEYeBOTO ykimama (uctopus Hosropoma, IlckoBa u Bsrtkm) /
H.MN.Kocromapos. CII6, 1886. — C. 34.

Jlamenko p. Jlekmii mo icropii ykpaincekoro mpasa / p. Jlamenko. — K.: Ykpaina — Y. 1.: Kasmka moba. —
Y. 2: JIutoBCchKO-TIONbCHKA 106a. — 1998, — C. 106.

¥ ImnepatuBH (pOPMyBAHHS TPOMAISHCHKOIO CYCIIILCTBA B yMOBAX MOICPHI3ALII JeP/KABHOrO YIIPABITi HHS B
VYxpaiHi: TonOBHI BUMipn Ta BUKIMKH: Koi. MoHorpadis / JI.B. T'onrokosa, €.1. Tapan, B.JI. I'ony6, Ta iH. —
KwiB: HamionanpHa akaemist 1epxaBHOro yrpasiinas npu IlpesunenTosi Ykpaiau, 2017. — C. 10-11.

* pumsik 1. Miciese camoBpsityBaHHs Ykpainm B icTopii Ta cysacocti / Bicuuk YAIY.— C. 1996. —
Nel. - C.57.
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state institutions, when they were in a state of insolvency. This explains the
strong protest attitude of Ukrainians and the non-acceptance (at the mental
level) of the authorities, given that for many centuries it was foreign.

Civil society is formed "from the bottom", spontaneously, as a result
of emancipation of individuals, turning them into free citizens-owners who
have a sense of dignity and are ready to assume economic and political
responsibility for their actions.

The language of every nation reflects its life. Exploratory analysis of
words explains the mentality, mood and aspiration of the people.
Realization of language imperatives was not always easy and dynamic,
since the old political culture is inertial and actively supported by its
carriers. The categorical language imperatives as a cultural-genetic code of
Ukraine were actively dubbed by slogans from our contemporaries, like the
lines of poetry of Taras Shevchenko. But not that Shevchenko’s lines that
young Ukrainians teach as a homework or only on the occasion of the
Shevchenko days, but the ones that are cited consciously "in a terrible hour
of fierce, in a good day of libery and in a miserable moment", as Andriy
Malyshko wrote in his poetry "Taras Shevchenko™.

Today, the use of Russian terms remains a problem for Ukraine,
which is the result of centuries of Russian domination in Ukraine. So, a lot
of our executives call government as «pravitel’stvoy, although the
etymology of these concepts is different. The Ukrainian phraseological
dictionary gives an explanation of the word "ryadyty" — to judge, manage,
direct. (Zaporozhtsy are now the first lords in Ukraine: | appointed them as
a colonels; they will judge and rule them in the Cossack customs of the
entire Ukraine (P. Kulish); <Pan: > I will judge you. Marusia, I told you —
do not dare to give up, as | will judge and decude: | am a ruler here
(M. Kostomarov)®.

Another interpretation of the word gives "Yurinkor Inter" in the article
“Inheritance for the princely era of Kievan Rus-Ukraine". "The term
"ryadyty" (in the cited Greeks' treaty with Russia -"ryadyty") means the
right to divide property or manage inheritance. Also, the concept of "ryad"
was used as a contract of the prince with the people or with his wife. The

> ImmepaTBH GOpMyBAaHHS IPOMAIAHCHKOrO CYCIIIECTBA B YMOBAX MOJCPHI3ALIT IepXKABHOTO yIPABIIiHHS B
VYxpaiHi: TOMOBHI BUMIpH Ta BHKIMKH: KOJI. MOHorpa(l)m / JL.B. TontokoBa, €.1. Tapan, B.JI. T'ony6, Ta iH. —
KI/IIB HanionaneHa akagemist iep>kaBHOro ynpasminas npu [IpesnaeHToBi Ykpainu, 2017 —C. 52.

® Vkpaincekuii (hpasenoriunmii croBHHK. — [EnexTponHuii pecype]. — Pexum gocTymy
http://getword.ru/ukr/slovari.php?word= %D1%81%D1%83%DO%B4%DO%BS%D1%82%D0%88+%D1%
96+%D1%80%D1%8F%D0%B4%D0%B8%D1%82%D0%B8&table=uk_fraz
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distribution of the inheritance was carried out only among a narrow circle
of those heirs who had the right to inherit in the custom of their
ancestors"’.

"Ryad” in ancient Russia is a traditional treaty of "free people" with
the prince, — wrote the Russian emigrated historian V. Pashuto®. In
addition, one of the layers of the population during the early Middle Ages
(Kievan Rus) was rank-and-file people — a personally dependent
population in Ancient Russia. From the "Rus Truth" known princes and
boyars R. The term "rank" interpreted in different ways (from "to put up"” —
to enter into an agreement, "run" — to supervise the work, "ryadovoy" —
ordinary). Most likely, R. — people who were hired by princes or boyars to
work for contract, according to their social status, were approached as
smerds and semi-dependent slaves®.

In the dictionary of Ivan Franko under the letter "r" we can find the
interpretation of the word "ryad" which means "uryad", "government"
[XI1] - "government", "self-government"*°.

Consequently, we can conclude that the word "government" comes
from the Old Rus’ (please do not confuse with Russia) word "ryad", which
means agreement, agreement, contract. And this means that the social
agreement was the basis of the management of ancient Ukraine-Rus’,
where one of the institutes of such governance was the Chamber. And only
later, theoretically, the idea of a social agreement was developed by
T. Hobbes, J. Locke, J.-J. Russo. When we use the term "government”, we
understand that these are people who govern the state in accordance with a
social contract, which testifies to the democratic spirit of the Ukrainian
people and the desire to build their existence on a democratic basis.

The formation of a full-fledged civil society in Ukraine should be
ensured by legal and political conditions. Political parties are the
mechanism of political participation of citizens. Political parties represent
the interests of different segments of the population and are an institution
of civil society if they are not in power. The presence of political parties in
society proves its high development and the presence of civilian culture.

" CrnamkyBanns 3a knspkoi 106m KniBeskoi Pyci-Vipainm. — [Enexrponnuii pecype]. — PexuM poctymy :
http://yurincom.com/ua/yuridichniy_visnyk_ukrayiny/overview/?id=1268.

® Mamyro B. T.Pyce. IlpuGanrnka. IlancrtBo. M3Gpanmsie craThi. — M.: Pycckmii domHm comeiicTBHs
obpa3zoBanmio u Hayke, 2011. — C.60-64.

® Binkyn T.JI PsmoBuui. — [Enextpomumii pecypc]. — Pexum nocrymy:  http:/www.history.org.ua/?
termin=Riadovychi (ocrausiii nepermsin: 24.11.2017)

CrnoBan4ok 3 TBOpiB IBana ®panka. — [Enextponnuii pecypc]. — Pexxum moctymy: https://zbruc.eu/node/
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For the establishment of civil society in Ukraine, freedom of speech is
a crucial imperative, as the human right to freely express their thoughts and
views in oral and written form. Freedom of speech is a tool to ensure
awareness and support of a high level of competence of public authorities.

The establishment and the exercise of state power based on the
principle of national sovereignty, which is realized through free, fair and
democratic elections. The essence of it is the formation of state and local
government as a defining feature of a democratic, rule-of-law state that
ensures the free existence of a civil society. Officials are elected on the
basis of democratic procedures. Due to the elections, the composition of
representative bodies is formed and the change of election positions in
state bodies is carried out, where, in accordance with their official duties,
each person makes managerial decisions for social development. The
referendum is intended for direct decision-making on the most important
issues of public life by direct expression of the will of citizens during a
popular vote. In modern democratic countries referendums are one of the
most important forms of exercising popular sovereignty and an instrument
of civil society. Referendum helps to decide on the accession of Spain to
NATO, the UK — to the EU, Switzerland — to the UN. The constitution of
Denmark, Estonia, Lithuania, Poland, Turkey, and France was also shaped
thanks to the referendum. Elections and referendums are an effective
instrument for realizing the right of national sovereignty only when the
civil society culture is at a sufficiently high level.

2. Institutionalization of civil society in modern Ukraine

The regulation of the activities of individual components of civil
society was being ensured, in particular, by the Laws of Ukraine
"On Citizens' Associations", "On Social Dialogue in Ukraine", "On Local
Self-Government in Ukraine"”, "On Information”, "On Trade Unions, their
Rights and guaranties of activities”, "On Youth and Children's Public
Organizations"”, "On Employers' Organizations”, "On the Bodies of Self-
Organization of the Population”, "On Professional Creative Workers and
Creative Unions”, "On Charity and Charitable Organizations",
"On Volunteers”, "On Freedom of Conscience and Religious
Organizations”, "On Social Services”, "On the Principles of State
Regulatory Policy in the Field of Economic Activity”, "On Access to
Public Information”, "On Free Legal Aid".
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The adoption of the Law of Ukraine "On Ukrainian and Local
Referendums" in 1991 contributed to the democratic transformation in
Ukraine, which permitted a state referendum on the confirmation of the
Declaration of Independence of Ukraine adopted by the Verkhovna Rada
of Ukraine on August 24, 1991". The referendum took place on
December 1, 1991 and was marked by almost unanimous support of the
citizens of Ukraine for its independence. These changes took place under
the pressure of a newborn civil society, whose manifestation was massive
actions of the People's Movement and the Revolution on Granite.

The young state was required to legalize public and political
organizations that actively influenced its creation. In 1992, the Verkhovna
Rada of Ukraine adopted the Law of Ukraine "On Citizens' Associations",
dated June 16, 1992, No. 2460-XII, which was in force until 2013". The
law introduced civil society organizations and political parties in the legal
field, outlined their rights and responsibilities, which contributed to their
establishment. Let's remind that before 1991 one-party system prevailed,
and civic organizations were created only on the initiative of the
Communist Party. Further reduction of the political system of Ukraine to
democratic standards required changes in the legal status of both public
associations and political parties. The state had to work out rules for
interaction with civil society.

An important stage in the development of the legal field of civil
society was the adoption of the Constitution of Ukraine on June 28, 1996
(changed on December 8, 2004, in terms of the division of powers between
the branches of power). The Constitution provided broad guarantees of
human rights and freedoms regardless of origin, property status, sex, race,
language, religion, political or other beliefs (Sections 10, 11). At the same
time, it restricted the activities of state bodies, which complies with the
principles of a law-governed state and leaves room for public initiative.
Article 15 of the Constitution states that "public life in Ukraine is based on
the principles of political, economic and ideological diversity".
It guaranteed freedom of political activity, if | is not prohibited by the
Constitution and laws of Ukraine. Together with Art. 34 and 35, which
guarantee citizens the right to freedom of thought and speech, as well as

! 3akon Vkpainn «IIpo Bceykpainchkumit Ta Micuesi pedepermmymm» 1991 p. — [Enexrponnuii pecype]. —
Pexxum noctymy : https://zakon.rada.gov.ua/laws/show/1286-12
3akoH VYxkpainm «IIpo o0’emnanHs rpomansH». — [Enexktponnmii pecypc]. — Pexum nocrymy
http://zakonO.rada.gov.ua/laws/show/2460-12
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the freedom of world outlook and religion, this article is the constitutional
basis for the formation of a pluralistic society™.

At the same time, in the second half of the 1990's issues of
institutionalization of civil society have not been adequately reflected in
government decisions and actions of the President of Ukraine. "However,
under the influence of the current trend of strengthening cooperation with
public associations during election campaigns in 1998, the government, in
pursuance of the relevant decree of the President of Ukraine, made a
decision on the formation of subdivisions on internal affairs within the
structure of local executive bodies"'*. One of the tasks of such divisions
was the implementation of interaction with political parties and public
organizations, in particular, for the development of civil society. This
specific electoral technology has contributed to the creation of an
Institutional framework for government policy to promote civil society
development™.

In the Message of the President of Ukraine Leonid Kuchma to the
Verkhovna Rada of Ukraine named "European Choice. Conceptual bases
of the strategy of economic and social development of Ukraine for
2002-2011” "only in section V" Institutional transformation", were
mentioned the implementation of a policy of deep democratization of
economic processes, the establishment of full-fledged institutions of
market economics and civil society®.

In the wake of massive public protests from the early 2000's, the
government's attention to the development of civil society has gradually
intensified. The ruling elite sought to demonstrate the openness of power to
the domestic and international community, trying to disguise the partial
collapse of democratic processes through the strengthening of the
presidential influence. At the same time, there was a development of public
associations. There were authoritative expert-analytical centers that
actively lobbied for changes in the legislation in order to get the ability to
influence state policy. Thus, by the beginning of XXI, the institutio-

B3 Komcrurynis Vipainn. — [Enextponnnii pecypc]. — Pexum mocrymy : http://zakon2.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80

Y TIpo yrBOpeHHs TmMiapo3idiB MiCHEBHX OpraHiB BHKOHABYOI BIAiM 3 MATAHb BHYTPIUIHBOI MONITHKH :
mocraHoBa Kabimery Minictpie Ykpaiam, 30 >xoBT. 1998 p. Ne 1715. — [EnexrponHmii pecypc]. — Pexunm
JlocTyy: http://zakon2.rada.gov.ua/laws/ show/1715-98-%D0%BF.

! Annpiitayk T. YpsmoBi pilmeHHsS SK CKIaJ0Ba PO3BHTKY I'POMAISHCHKOTO CYCHUIBCTBA. — [ENEKTpOHHUHA
pecypc]. — Pexxum moctymy: http://www.ipiend.gov.ua/uploads/nz/nz_66/andriichuk uriadovi.pdf

Iocnanns Ipesunenta Ykpainu Jleonina Kyamn no BepxoHoi Pamm Vkpainm «EBporneiicbkuii BHOIp.

KonnenryanbHi 3acagu cTparerii eKOHOMIYHOTO Ta COILiadbHOrO PO3BUTKY YKpainm Ha 2002-2011 pokm». —
[EnexrponHwmii pecypc]. — Pexxum mocrymy : http://zakon2.rada.gov.ua/laws/show/en/n0001100-02/page
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nalization of civil society was fragmentary, focused on the formation of the
institutional foundations of civil society.

The Government's Program “Reforms for Welfare”(2000) mentioned
the development of civil society as a priority three times, and mentioned
public opinion when making government decisions'’. The next
Government Program "Openness, Efficiency, Effectiveness” (2003)
focused on ensuring transparency of decision-making, in particular by
involving civil society institutions in preparing decisions and analyzing
their implementation’®. In 2004, before the presidential election, the
Government's Program of Action named "Consistency. Efficiency.
Responsibility" specified the task of cooperation with civil society
institutes, in particular, regarding the creation of organizational and legal
conditions for the participation of the public in the process of formation
and implementation of state policy™. The mechanism of consultation with
the public has also been improved. Following a long public discussion, the
Cabinet of Ministers of Ukraine (hereinafter — CMU) adopted the
Resolution No. 1378 of October 15, 2004, which approved the Procedure
for conducting public consultations on issues related to the formation and
implementation of state policy and the Model Regulations on the Public
Council at the central, local executive bodies power®’. For the first time, a
legal act obliged the executive authorities to consult with the public on a
wide range of socially important issues. The public councils under the
executive authorities were created from representatives of civic
organizations, trade unions, and mass media. But in practice it seemed
more prosaic — everything was done to keep decisions unfulfilled, and to
have public councils under control. Thus, in 2005, public councils were
transformed into public boards with heads of executive bodies. In 2006,
this decision was canceled, and in 2009 the new provision on public
councils was approved, and it was not the last one. In 2010, the
government approved a new Model Statement on Public Councils that

7 TIpo Hporpamy mismerocti KaGinery Minictpis Ykpainm : mocranoBa KaGinery MinictpiB Ykpaimu,
23 6epes. 2000 p. Ne 550 [Enextponnuii pecypc]. — Pexxum gocrymy : http://zakon2.rada.gov.ua/laws/show/550-
2000-%D0%BF

'8 Tporpama misuterocti KaGinery MinictpiB Vipainn «BiIkpuTicTs, mi€BicTb, pesyabTaTHBHICTE», 17 Gepes.
2003 p. [Enextponnuii pecypc]. — Pexxum nocrymy : http://zakon2.rada.gov.ua/laws/show/n0001120-03

Y TIporpama miszierocti Ka6inery Minictpis Yipainu «ITocmioBricTs. EdextuHicTb. BilmoBixaapHicTs»
Bin 12 OGepes. 2004 p. [Enekrponnmii pecypc]. — Pexxum noctymy : http://zakon2.rada.gov.ua/laws/show/
n0002120-04

% JMesiki mutaHHs Mmoo 3a0e3MEUEHHS y4acTi TPOMAACHKOCTI y (OpMyBaHHI Ta peanisaiii aepiaBHOL
MOMTHKHY : moctaHoBa KaOinery MinictpiB Ykpainu, 15 xoBT. 2004 p. Ne 1378 [Enexrponnnii pecypc]. —
Pexxum mocrtymy : http://zakon].rada.gov.ua/ cgi-bin/laws/main.cgi?nreg=1378-2004-%EF
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contained two innovatios. Firstly, the procedure for the election of
members of public councils during the meeting of all willing
representatives of civil society institutions was established. Secondly, the
expert functions of the councils have been considerably strengthened, in
particular, with regard to the submission of proposals for the preparation of
draft legal acts, the conduct of public anti-corruption expertise and the
public examination of the activities of executive authorities, etc. According
to T.Andreichuk, the combination of the public councils' expert functions
and the mechanism for their formation, open to all interested persons,
contained a significant contradiction and prevented the proper work of
these advisory bodies?!

In 2005, the Cabinet of Ministers approved the Procedure for
Involvement of Representatives of Civic Organizations to monitor changes
in prices and tariffs for goods and services sold to the population and
salary levels of employees of the branches of the economy?. In the same
year, the Presidential Decree "On the Development of Social Dialogue in
Ukraine" came out but lost its power in 2011.

The new stage for the state policy in promoting the development of
civil society was the approval of “The Concept for the promotion of civil
society by the executive authorities" by the Cabinet of Ministers of Ukraine
in 2007. The purpose of this Concept is to create favorable conditions for
the further development of civil society and the consolidation of democracy
in Ukraine," the Law says®. It also provided for the improvement of the
regulatory framework for the development of civil society, the activities of
civil society institutions, and the access of citizens to information;
development and implementation of an effective mechanism for establishing
communication between executive authorities and civil society institutions.
In order to raise the civic culture of society and active civic stance, it was
planned to broaden the involvement of citizens in the formation and
implementation of state policy. Particular attention was paid to the
development of the volunteer movement, philanthropy and patronage. By

2t Aunpiitayk T. YpsiioBi pilleHHS SK CKIIa0Ba PO3BUTKY IPOMASHCHKOrO CYCIiTbeTBA. — [ENeKTpOHHMIA
pecg}c] — Pexxum moctymy : http://www.ipiend.gov. ua/uploads/nz/nz 66/andriichuk_uriadovi.pdf.

Topsiziok 3aTy4eHHs NPEICTaBHAKIB IPOMAJICBKAX OPraHi3alliii 10 CIOCTepeKeHb 38 3MIHOFO ILiH i Tapmbm
Ha TOBAPH Ta IOCTYTH, IO PEAi3yloThCsl HACENCHHIO, 1 PIBHIB 3apOOITHOI MIaTH MPAaliBHUKIB Tamyseif
exoHoMmiku [locramoBa KMV Bin 15 ciuns 2005 p. N 39.— [Enexrponnuii pecypc]. — Pexum moctymy :
http //zakon3 rada.gov.ua/laws/show/39-2005-%D0%BF

IIpo cxBamenns Konuenmii chopusHHA OpraHaMM BHKOHABYOI BJIAagM PO3BUTKY T'POMAISHCHKOTO
cycmiibeTBa : posnopsypkeHHs Kabinery MinictpiB Vkpainm, 21 muer. 2007 p. Ne 1035. — [EnekrponHuiH
pecypc]. — Pexxum noctymy : http://zakon!.rada.gov.ua/laws/show/1035-2007-%D1%80.
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adopting the Concept, the government sought to demonstrate openness to
dialogue with civil society institutions, taking into account the experience of
democratic construction of European countries such as Great Britain,
Denmark, Croatia, Czech Republic, Estonia, Hungary, etc. It was even an
attempt to introduce presidential hearings in addition to parliamentary and
public ones, but it only happened once.

Scientists and political scientists point out that during 2008-2011 the
main directions of the Concept were not implemented in practice. The
development of draft laws on important issues of the functioning of civil
society institutions ("On Public Organizations", "On Charity and Charitable
Organizations", "On the Volunteer Movement") was constantly postponed,;
therefore they were submitted to parliament by the deputies. Only a few
draft laws could be considered as the government's contribution to the
improvement of the legislation, in particular "On Amendments to Some
Laws of Ukraine on Public Participation in the Formation and
Implementation of State Policy, Resolution of Local Issues” (2009),
"On Administrative Services" (2011). In 2008, the Presidential Decree
"Issues of the National Council on the Interaction of State Authorities and
Local Self-Government Bodies" came into force, but lost its power in 2010.

The definition of the procedure for promoting the public examination
of the activities of the executive authorities in 2008 **and the establishment
of a unified procedure by the executive authorities to contest programs
(projects, events) of civil society institutions to provide them with budget
support is one of the achievements in the policy of supporting the
development of civil society™.

Adoption of the Resolution of the Cabinet of Ministers of Ukraine of
November 3, 2010, No. 996 "On Ensuring Public Participation in the
Formation and Implementation of State Policies” was aimed to help all
interested civil society institutions to participate in the elaboration and
implementation of state policy through the creation of public councils
under executive power. Public councils received the right: to give
proposals to regulatory and legal acts and the content of the work of

2 TTocranosa Bix 5 mucromama 2008 p. N 976 Kuis. IIpo 3arBepiwkenns [10psiaKy CIPUSHHS TPOBEICHHIO
TPOMAJICHKOI eKCIEPTH3H [isUTPHOCTI OPTaHiB BUKOHABYOI Biaau. [3 3MiHamMu, BHeceHUMH 3TiaHO 3 [locTaHOBaMu
KM N 1103 ( 1103-2009-m ) Bim 14.10.2009 N 234.-— [Enektponnuit pecypc]. — Pexum pocrymy :
http //zakon2.rada.gov.ua/laws/show/976-2008-%D0%BF

Ipo 3arBepiokenns Ilopsiaky NpOBEACHHS KOHKYPCY 3 BH3HA4YCHHs NpOrpam (IPOCKTIB, 3aXOIiB),
pO3POOICHUX IHCTUTYTaMH T'POMAJTHCBKOIO CYCIIUIBCTBA, [UIsi BHKOHAHHS (peanisaiii) SKHX HaIaeThes
¢iHaHCOBa miATpUMKA : mocTaHoBa Kabinery MinicTpiB Ykpainm, 12 sxoBT. 2011 p. Ne 1049. — [EnekrponHui
pecypc]. — Pexxum moctymy : http://zakon2.rada.gov.ua/laws/show/1049-2011- %D0%BF
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officials; to conduct public anti-corruption expertise of normative legal
acts and to demand that officials carry out anti-corruption legislation; to
conduct a public examination of the activity of the authority; to exercise
public control, taking into account the authorities' suggestions and
comments to the public; help the authority work more efficiently in the
interests of citizens. It should be noted that the first experience of the
formation and operation of public councils showed that the institutes of
civil society themselves were unprepared for self-organization. They work
not systematically, not familiar enough with modern methods of policy
analysis, monitoring of social processes, public control, anti-corruption
expertise, etc”®. At the same time, the level of mutual trust between the
authorities, business and civil society institutions remained low, which led
to alienation instead of solidary responsibility for the state of social
development.

Thus, the beginning of the 21st century was marked by the search for
effective communications between the authorities and the community and
their introduction into the legal field of the state. Adoption of the
Verkhovna Rada of Ukraine on January 13, 2011, the Law of Ukraine
"On Access to Public Information™ was the next step in the institutional
development of civil society. The law has regulated the access of
individuals and legal entities to information. Article 1 clearly defined and
consolidated the notion of "public information”, according to which public
information is the information that was received or documented by any
means and on any medium that was received or created during the
execution by the subjects of the authorities of their duties, provided by the
current legislation, or which is in the possession of the subjects of power
authorities, other administrators of public information, determined by this
Law. The law also identified ways to access public information through the
systematic and prompt disclosure of information on official websites,
through the media or in any other way, providing information on
information requests. The consequence of the adoption of the Law was a
gradual increase in the openness of the authorities, a significant increase in
the volume of open access information, and the obligation of key
information managers to publish and provide accurate and complete
information on their activities and decisions made, systematically keep

?® TuopmariitHo-KoMyHiKaIiitHi 0COBIMBOCTI B3a€MOIii OPraHiB MiCLIEBOrO CAMOBPSILYBAHHS 3 FPOMAJIOIO:
perioHanmbHHIT  acrieKT. AHaJIITHYHAa 3amucka. — [Emektponnumii  pecypc]. — Pexwum nmoctymy : —
http://www.niss.gov.ua/articles/978/
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records of documents and requests for information that are located in their
possession?’.

The following Strategy of the state policy of promoting the
development of civil society in Ukraine was approved by the Decree of the
President of Ukraine dated March 24, 2012, No. 212/2012. It was aimed at
introducing public control over the activities of the authorities, ensuring
independent activity of civil society institutions, strengthening their
influence on making publicly important decisions, creating conditions for
ensuring wide representation of citizens' interests in state authorities and
local self-government bodies, holding regular consultations with the public
from important issues of the life of society and the state®.

In 2011-2012, in pursuance of the provisions of a number of laws of
Ukraine, government decisions were taken on the procedures for public
discussion of specific issues of state and local policy, in particular, city
planning documents, decisions that may affect the state of the environment,
issues of assignment to legal entities, property rights assigned to them,
names (pseudonyms) of individuals, jubilee and holiday dates, names and
dates of historical events. However, the said acts do not have a single
approach to the procedure for conducting the discussion and they are
weakly correlated with the procedure for conducting public consultations,
approved by the Cabinet of Ministers on November 3, 2010, No. 996,
which made it impossible to conduct them. In 2012-2013, the task of
amending the resolutions on issues of holding public consultations and
facilitating the public examination of the activities of executive authorities,
as foreseen by the Action Plan for the implementation of the "Open
Government Partnership" Initiative, was not fulfilled.

In 2013, the Law of Ukraine "On Public Associations" was approved
in a new version®. The new law improved the legislation in this area,
making the implementation of the constitutional right to freedom of
association more accessible and orderly and consolidating a fundamentally
new procedure for the registration of public associations, which is

2" 3akon Ykpaiuu «IIpo goctym 10 my6midnoi iHpopmanii». — [Enextpornnii pecypc]. — Pesxum mocryry :
http://zakon2.rada.gov.ua/laws/show/2939-17
%yxa3 Ipesunenta Yxpainn Bixg 24 Gepesmst 2012 poxy Ne 212/2012 TIpo Crparteriio AepaBHOI MOMITHKH
CIPUSHHS PO3BUTKY TPOMAISIHCHKOTO CYCITUIBCTBA B YKpaiHI Ta IepmiodeproBi 3aXoau MmOAo ii peamizarii. —
[Enextponnnii pecypc]. — Peskum gocryry : http://zakon0.rada.gov.ua/laws/show/212/2012
[ndopmaniiiHo-KOMyHiKaniiiHi 0COOIMBOCTI B3a€MOJIi OpraHiB MiCIIEBOTO CAMOBPSTYBAaHHS 3 TPOMAJIO0:
perioHanmbHMIT  acmekT. AHamiTHYHa 3ammcka. —  [EnmextponHmit  pecypc]. — Pexum  moctymy
http://www.niss.gov.ua/articles/978/
3akoH Ykpainn «IIpo rpomanceki 06’eqnanus» Bimomocti BepxoBHoi Pagn Ykpainu (BBP), 2013, Ne 1,
cr.1. — [Enextponnnii pecypc]. — Pexxum moctyny : http://zakon3.rada.gov.ua/laws/show/4572-17
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distinguished by its democratic nature. "The new law has shifted the ice in
the area of post-soviet legal regulation of the activities of citizens'
associations and, despite some gaps, substantially improved the legislation
in this area, making the implementation of the constitutional right to
freedom of association more accessible, orderly and multifaceted"*".

Despite the large number of normative documents that should have
contributed to the development of civil society in Ukraine, the imperfections
and contradictions of the current legislation created artificial barriers for the
development of civil society institutions. The mechanisms of public
participation in the formation and implementation of public policy are not
implemented properly and are not implemented properly, due to the lack of
knowledge, indifference, despondency of citizens, and, in part, not the desire
of officials. Bodies of executive power and local self-government, in turn,
instead of establishing an effective dialogue with society, create its visibility.
The activities of civil society institutions themselves were characterized by
insufficient level of their institutional, financial and personnel capacity.
Scientists and political scientists have stated the low level of socially
significant voluntary activity of Ukrainian citizens by 2013.

At a critical moment in 2013, when there was a real danger of
curtailing democratic processes, and in 2014, when the Russian Federation
attacked Ukraine, all of us suddenly saw that we have active citizens who
are gathering together in civil society.

In the annual analysis of democratic processes in Central and Eastern
Europe and the Eurasian Nations in Transit 2016, held by Freedom Hass,
Ukraine ranked 18th out of 29 new democracies. The rating is based on seven
indicators: the electoral process, the development of civil society, media
freedom, the level of democracy of the central government, the level of
democracy of local governance, the independence and functioning of the
justice system, and the level of corruption. According to these indicators,
Ukraine's biggest problems are corruption and justice (score 6 out of
7 points); the best situation is with the development of civil society
(2.25 points out of 7, which corresponds to the European level). It is civil
society that plays the most prominent role in promoting democratic reforms
in Ukraine® and has become an imperative for democratic development.

$'0noBnena cBoGoma 06’eHamb/3akoH i Gismec. — [Enmextpommmii pecypc]. — Pexmm goctymy
http://zib.com.ua/ua/9851-noviy_zakon_pro_gromadski_obednannya_n_4572-vi_analiz_polozh.html
Nations in Transit 2016 [Enexrpomnumii pecypc] / Freedom House.— Pexum gocrymy :
https://freedomhouse.org/ report/nations-transit/nations-transit-2016
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Among the commitments made within the framework of the
implementation of the "Open Government Partnership” Initiative in
Ukraine during the 20142015 period there are certain changes. It is worth
noting the introduction of the mechanism of electronic petitions, the
creation of a pilot version of the Single State Administration Services
Portal, the provision of access to information in the form of open data, the
launch of the web portal of income declarations, property and expenses of
civil servants. According to the World Justice Project Index 2015, Ukraine
ranked 43th among 102 countries (while in the Eastern European and
Central Asian countries, Ukraine ranked 4th, yielding to Georgia, Bosnia
and Herzegovina and Macedonia). The issue of institutionalization of civic
Initiatives and various forms of social self-organization does not lose its
relevance. Thus, in July 2016, a government resolution was adopted
"On Approval of the Procedure for maintaining the Register of Non-Profit
Institutions and Organizations, Inclusion of Unprofitable Enterprises,
Institutions and Organizations in the Register and Exceptions from the
Register”, which led to the re-registration of the statutes of all non-profit
organizations. On October 6, 2016, the Laws of Ukraine "On Amendments
to Certain Legislative Acts of Ukraine on Improvement of State
Registration of Rights to Real Estate and Protection of Ownership Rights"
and "On Amendments to the Tax Code"™ were sent to the creation of
favorable conditions for the functioning of CSOs. Ukraine on clarification
of certain provisions on the taxation of non-profit organizations», thus
solving a number of problems regarding the preservation of non-profit
status by religious organizations. In addition, positive legal changes were
made to legal entities and individuals who provide charitable assistance.
Thus, in October 2016, the Verkhovna Rada of Ukraine adopted the Law
of Ukraine "On Amendments to Some Laws of Ukraine Concerning the
Creation of Favorable Conditions for the Implementation of Charitable
Telecommunication Communications"”, which abolishes the charge for
compulsory state pension insurance for the provision of charity
text messages.

Thus, in February 2017, the launch of the services of the Ministry of
Justice in the service "The Uniform State Administration of Administrative
Services" was presented. In the same month, the Ministry and the
International Renaissance Foundation jointly launched the On-Line Justice
House. However, this option is still open only for metropolitan users.
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According to media reports, the authorities will promise to be fully
registered by public organizations through "online justice houses"” by the
end of 2017. Enhancing the interaction of state authorities and CSOs in
countering the informational and propaganda component of the RF hybrid
aggression against Ukraine promotes the enactment of the Decree of the
President of Ukraine from February 25, 2017 Decision of the National
Security and Defense Council of Ukraine dated December 29, 2016
"On the Doctrine of Information Security of Ukraine". The Action Plan for
the Implementation of the "Open Government™ Partnership Initiative in
2018-2020, which in particular provides for the creation of an online
platform for interaction between executive authorities and civil society
institutes®. The further institutionalization of civil society, in particular
within the Open Government Initiative, is due to the emergence of e-
democracy, the essence of which is the use of digital technologies to
strengthen democratic processes in the conditions of the existence of
representative democracy. The purpose of e-democracy is to create the
foundation for human participation and citizen in making state decisions,
strengthening influence on the formation and implementation of state
policy, solving local issues, strengthening prose the e-democracy is an
instrument for protecting a person and a citizen of their interests and
defining the forms of cooperation with the state through e-government
technologies. The effectiveness of e-democracy depends on the willingness
of citizens, civil society institutions to participate in state governance, in
state-building processes, as well as the readiness of public authorities to
open up and reform. Innovative is also a flexible democracy, which creates
a new form of democracy in which various "hard" barriers are constantly
changing. Decision making moves from the vertical system to the
horizontal. Every citizen can join the decision-making process using
Internet technologies, if desired.

Already in the early 90's of the last century, the young Ukrainian state
focused its efforts on the development of domestic volunteering within the
framework of the newly established state network of centers for social
services for young people. The experience of the functioning of the first
volunteer groups has demonstrated the social demand of such activities
because of its social significance, urgency, ability to effectively solve

%% Ilpo 3aTBepmkeHHs mwiaHy iii i3 BupoBamkenHs Imimiatueu “TlaprHepctBo “Bimkpuruit Ypsg”
y 2018-2020 p. — [Emextponnmii pecypc]. — Pexum noctymy : https://www.kmu.gov.ua/ua/npas/pro-
zatverdzhennya-planu-dij-iz-vprovadzhennya-iniciativi-partnerstvo-vidkritij-uryad-u-20182020-rokah
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human, social and environmental problems, unlimited means of
proceeding, etc. This led to the emergence of non-governmental Ukrainian
organizations, providing a gradual shift of the center of gravity of domestic
volunteering towards civil society. Volunteering during the treason of the
President of Ukraine and Russian aggression was the basis for the
formation of a modern army and a new administrative apparatus. Recent
sociological surveys show a significant strengthening of the position of
volunteering in Ukrainian society, which manifests itself primarily at the
highest level of Ukrainians' trust in volunteer organizations among all
public institutions®.

For modern Ukrainian society, a reappraisal of all socially important
moral principles and values is required, which requires a corresponding
scientific analysis of spiritual processes that are different from those
prevailing in the country under the pressure of Soviet ideology. This is a
reappraisal of the structure of national consciousness inherent in the
Ukrainian people. After all, its formation took place in the conditions of a
rather long absence of a national state. However, there are certain grounds
for the unity of the value conservatism of Ukrainians with modernization
aspirations, since the integrative model of the value coordinates of
Ukrainians proves the authenticity of their western orientation (freedom,
individualism, tolerance). The problem is the gradual introduction of
transitional steps from the form of community that emerged from
communist times to the modern model of solidarity of Ukrainians.

Formation of civil society in any state is impossible without
functioning in its system of education of effective areas of civic education,
education of democratic values in individuals, realization of their
knowledge of human rights. Against the background of social
transformations in the education system, an important role is played by the
formation of a citizen, his civic culture, education in the legal, social and
political fields. The institutionalization process is not only the formation of
a legislative field and the creation of institutional structures, but also new
rules and conditions of life.

According to O.Petroe, the civic effectiveness of public administration
Is decisively determined by the state and level of development of social
dialogue. In a market economy, social dialogue serves as a blend of efforts
for the development of social relations and an efficient and competitive

% JloBipa couwianbEmm inctuTyTaMm, rpymess 2018 p.— [Emextpomnnmit pecypc]. — Pexum mocTymy :
https://mww.Kiis.com.ua/?lang=ukr&cat=reports&id=817&page=2
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economy. Analyzing the existing domestic system of social dialogue, it
should be noted that during the years of independence, social dialogue has
gained significant political recognition, official legal and organizational
design. But Ukraine is significantly inferior to the EU countries in terms of
social standards, human development and living standards. Also, Ukraine
lags behind the level of competitiveness of the national economy, which, in
aggregate, puts forward the task of improving the domestic system of
social dialogue.

The institutionalization of civil society has a significant influence on
the formation of a new system of factors of progressive social
development, the emergence of new actors — leaders whose influence will
not be system (group, clans), financial or administrative resources, but
knowledge, new horizontal and vertical communications, skills to identify
and achieve social goals, responding to public expectations and strategic
goals of the development of a modern state.

CONCLUSIONS

At the present stage of development of society and the state, we can
observe a crisis of a paternalistic model of state-public relations with a
clear tendency of strengthening of public influence in the system of public
administration. In fact, it referred to the institutionalization of a new level
of interactive relationships between institutions and subjects of the public
sphere — government and civil society.

An important task for the establishment and development of a young
Ukrainian state as a democratic is to revive the public as an institution that
legitimizes and controls the government. It is necessary to revive the
distinction and balance between the state and civil society, to protect civil
society, to create conditions for its development. The pre-
institutionalization of civil society has a certain type of political and
managerial culture.

The historical tradition of state formation, which has also been
reflected in the Ukrainian language, indicates the culture of civil society in
Ukraine. The will and aspiration of Ukrainians to an independent
democratic legal state, manifested in the People's Movement of 1980-1990
and the Revolution on Granite became a powerful imperative for the
formation of civil society. They gave impetus to the institutionalization of
civil society in modern Ukraine.

40



Institutionalization is a process of streamlining and formalizing social
ties and relationships. In practice, this involves the creation of a social
institution as a stable, normatively-secured form of social interaction of
people. The effectiveness of civil society organizations depends on how
the state and society can create the conditions for their development. The
positive dynamics of the increase in the number of NGOs, the expansion of
spheres and their activities, and the capacity for organizational
development are important indicators of the development of civil society in
Ukraine. The state legalized not only the activities of various public
associations but also created a legal framework for their participation in the
formation and implementation of public policy. Although the problem of
institutionalization of socio-political associations in the process of forming
state policy remains an important area of research.

The process of institutionalization of civil society should result in the
formation of new institutionalized practices, rules, norms of behavior and
forms of communicative interaction between civil society, state, and
business. The activities of civic organizations create a powerful third sector
that supports social stability. A strong and healthy democracy is a long-
term result of this activity.

In fact, a new environment for developing collective opinion in the
public sphere is being formed, the institutionalization of new forms of
relations between state and non-state institutions, and the legal and
organizational mechanisms for such communications are being developed.

SUMMARY

The article examines the process of institutionalization of civil society
in Ukraine. The prerequisites for the formation of civil society are revealed.
It is shown that active civic participation characterizes Ukrainian state-
building from the early Middle Ages. The following imperatives of the
formation of civil society as political participation, language, cultural
traditions are pointed out. The process of forming a legal field for the
establishment and development of civil society by the Ukrainian state is
revealed. The institutionalization of civil society contributes to the provision
of freedom of speech, and the election of power, the development of
information technology, and civic education. To become an active citizen, it
Is necessary for a person to acquire knowledge based on the system of
political values and ideas in which a person can believe and which are
orientations in the political environment and can allow a person to adapt and
influence the formation and implementation of public policy.
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DEVELOPMENT OF INTERACTION MECHANISMS
BETWEEN SOCIETY AND AUTHORITIES AS THE BASIS
OF GOOD GOVERNANCE IN UKRAINE

Kravchenko S. O.

INTRODUCTION

The state as authority institute isn't a self-sufficient formation with
autonomous existence. It is being produced by society development on
certain stage. The state exists in society which keeps mentioned institute.
In this context the state is interpreted as a mechanism of society self-
government and an instrument of society problem-solving'. In society-
to-state ratio the society is a primary and more global formation,
therefore the state as a part of society has to carry out social mission,
including through governing activity. In our opinion, this social mission
Is to forecast and provide society problem-solving and to prevent
occurrence of such problems, if it is possible, to serve to citizens
effectively, and to provide formulation and implementation of society
development strategy.

The fundamental factor for state institutions to carry out social
mission is interaction with society. Therefore, the attention to problems of
such interaction is objective entirely because it corresponds to modern
global trend consisting in transition from traditional government
administration to good governance. An occurrence of good governance
model was caused by the set of social processes such as increasing and
significant development of non-governmental organizations' sector, crisis
in citizens' trust to authority institutions, decreasing of citizens'
participation in official democratic procedures and so on. But it is worthy
to pay special attention to the trend to complicating of society development
processes and problems with which state authorities deal. According to the
law of necessary variety, it is necessary for creating the government
administration system capable to govern effectively by certain spheres,

! VYnpaBiiHHS CYCITIJIBHUM PO3BUTKOM: CJIOBH.-JIOBif. / 3a 3ar. pea. A.M. Muxuenka, B.J[. bakymenka. Kuis:
Bun-so HAJZTY, 2006. C. 42; bakymenko B./I., I3Binuyk .1, [ToBaxuuit O.C. [lepkaBHe ymnpaBiiHHS: Kypc
nekuiii. [Bano-®pankiserk: Micto HB, 2011. C. 23-24.
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fields, and kinds of society activity that variety of such system wouldn't be
less than these spheres, fields, and kinds of activity®.

The variety of society groups and stratums, and relations between
them on all levels, and interaction intensity has increased significantly in
recent decades, and many global problems have arisen. As a result of
mentioned processes it became more and more hard for the state authorities
to make and implement policy effectively, leaning on own limited forces
only. In many countries governments became aware gradually that they
don't possess the necessary variety for making quality state decisions
according to social reality without involvement of the intellectual and
informational potential of society’. Moreover, interaction with citizens
allows executing made decisions better because people become
participants of the process. Probably, the beginning of such participation
was made in ecological sphere where the public had started to intervene
actively in authority decisions. In this relation it is necessary to mention
adoption in 1998, June 25 the famous Convention on Access to
Information, Public Participation in Decision-making and Access to Justice
in Environmental Matters (widespread abbreviated title is the Aarhus
Convention). Thus, the rights and mechanisms of public participation in
making authority decisions concerning ecology were recognized on the
international level.

In Ukraine poor development of the civil society institutions, and
insufficient efficiency of the interaction mechanisms between authorities
and society result in many cases to ignoring citizens' interests by state
authorities, to low quality of public services, to red tape in questions
solving of the society life. In sum, it lowers the society trust in authority,
and decreases social effectiveness of the government administration, and
aggravates the socio-political situation. In particular, one of the main
causes of mass anti-government actions with revolutionary direction in
2004 and 2014 was the absence of sufficient possibilities for citizens to
influence really on authority decisions by official way.

Taking this into account, the National Strategy for Promotion to Civil
Society Development in Ukraine on 2016-2020 defines, in particular, the

2 JlepkaBHe YNpABIIHHS: OCHOBM TeOpii, iCTOpis i NpaKTHKA: HaBY. MOCIGHWK / 3a 3ar. pei.

ILI. Haponimasoro, B.JI. bakymenka. Oneca: OPIIY HAY, 2009. C. 75.

3 I'pembeprep M. I'pasknane kak maptHepsl. PykoBoactBo OOCP o nH(bpOpMHUPOBaHNIO, KOHCYIBTAIAM 1
aKTMBHOMY y4YacTHIO 00IIecTBa B pa3pabOTKe MOJMTHYECKOro Kypca; mep. ¢ aHria. Mocksa: Becs mup, 2002.
C. 20-21; Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making. Paris: OECD, 2001. URL: http://read.oecd-ilibrary.org/governance/citizens-as-
partners_9789264195561-en#pagel (mara 3sepuenns: 5.06.2019). P. 19-20.
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following strategic directions: providing for effective procedures of public
participation while formulation and implementation the state and regional
policy, and solving the questions of local significance; stimulating the
participation of civil society organizations in socio-economic development
of Ukraine®. Thus, it is important for state authorities to introduce to theirs
practical activity the instruments of effective cooperation with citizens and
society institutions on all levels of government.

1. Theoretical Framework for Interaction between Society
and Authorities

According to the Encyclopedia of Public Administration, the good
governance is the system of values, policies and institutions by mean of
which society governs by own social, political and economic affairs
through interaction within and between government, civil society and
private sector’. It is worth to mention that according to the regularity of
communication, any social system, including the state or other
organization, isn't isolated from environment and related to it by set of
communications which are to be considered in processes of the state
governing and decision making®. Therefore, some mechanisms of
interaction between society and authorities exist always, even in
totalitarian states. But these mechanisms may be efficient or inefficient
from viewpoint of real citizens' influence on state authorities' decisions.
Hence, the good governance model emphasizes on efficiency of given
mechanisms.

Efficient functioning and developing the mechanisms of interaction
between society and authorities require, first of all, clear understanding the
essence of such interaction. According to the Great Explanatory Dictionary
of Contemporary Ukrainian, an interaction means interrelation between
subjects in action, and also coordinated action between someone or
something, mutual influence of bodies or parts causing the change of theirs
move conditions’. From viewpoint of philosophy, an interaction is
interpreted as philosophy category reflecting special type of relation

4 [Ipo crpusHHS PO3BUTKY TPOMAISHCHKOT'O CYCHiINBCTBa B YKpaini: Yka3 [Ipesmmentra YkpaiHu Bix
26 mmotoro 2016 p. Ne 68/2016 / Tpesunent Ykpainu. Ypsoosuii kyp ep. 2 6epesns 2016 p.
® Ennmkronetist aepkasHoro ynpasiinms: y 8 T. / Hayk.-pex. koxeris: FO.B. Kos6aciok (romosa) ta in. Kuis:
HAZTY, 2011. T.7: [lep>xaBHe ynpaBiiHHS B yMOBax Ti00anbHOI Ta eBponelichkoi inrerparmii. 2011. C. 465.
HepxaBHe ympasiiaas: miapydnuk: y 2 T./ pen. xoneris: FO.B. Kosobactok (romosa), K.O. Bamenko
(3acr. ronosn), FO.I1. Cypmin (3act. ronosm) ta iH. Kuis: ninponerposcek: HAZTY, 2012. T. 1. C. 41.
Benukuii TIiyMauHU# CIOBHMK Cy4acHOi ykpaiHcbkoi mMoBH / romoB. pea. B.T. Bycen. Kwuis: Ipmins:
BT® "Iepyn", 2005. C. 125.
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between objects in which every object acts (influences) on other objects
causing changes of them, and, in turn, other objects act (influence) on this
object changing its conditions. Philosophy claims that all human activity in
real world and our existence in whole and feeling of its reality (non-
illusiveness) are based on different interactions®. In the Encyclopedia of
Public Administration the notion of governing interaction is given as
participation of the governing subjects in joint activity in process of
achievement the necessary goals for society. It is emphasized that the
governing interaction is tied closely to the social interaction which is
broader kind of social communications. In the process of social interaction
a mutual influence and conditionality of separate social phenomena occur,
and as a result they are changed and supplemented by each other, and an
integrated social system is formed®.

Proceeding from shown definitions, an interaction between state
Institutions and society has at least two key characteristics. First, the state
not only produces governing influences, implements them, monitors the
society changes caused by these influences, and corrects influences if
needed. Interaction means that the state doesn't remain "the Firm Sphinx"
but is changed under feedback influence from society in the value basis of
state, authority system, processes and methods of governing etc. Only in
this case the government administration remains adequate to social
transformations and, accordingly, capable to realize own social mission in
new conditions. Second, interaction means that state and non-state
institutions act jointly and in coordination. Thereupon it is expediently to
appeal to such new scientific field as the synergetics in government
administration. This field learns so called synergetic effects which arise as
a result of interaction between different governing institutions of society.
I.Pysmennyi emphasizes that arising of synergetic effects in the triad
"society — state — person”, i.e., providing for transferring this triad to the
new qualitative level of development, may be only under conditions of
state support of the self-organization forces in civil society and natural
(non-violent) directing these forces to achievement the significant social
goals in accordance with society expectations and individual needs™®.

& DinocodehKii SHIMKITONE NI I CIOBHHK / TOIL. pekon. B.1. Iunkapyk. Kuis: Abpuc, 2002. C. 77-78.

% Enruxionesist nepyasHoro ynpasmiaus: y 8 T. / Hayk.-pen. xoneris: F0.B. KosGaciok (romosa) ta in. Kuis:
HAZ[Y 2011. T.2: Merononoris nepxastoro yrpasminss. 2011. C. 99.

"% Tucemennmii 1.B. DopMyBaHHS Ta peasi3allisi CHHEPTETHUHOrO IOTEHINaNy MyOIiuHOr0 yIpaBliHHS B
YMOBax CYCHiJIbHUX TpaHcdopmariid: aBroped. auc. ... A-pa HayK 3 aepx. ymp.: crem. 25.00.01. Kuis, 2013.
C.12.

49



On the contrary, mentioned synergetic effects disappear if the state,
business, civil society organizations, and the wide public don't cooperate with
each other. In this case it is practically impossible to execute any great-scale
projects for society development, to conduct social reforms etc. Hence, the
problem of interrelations and feedback adjustment from society to authority
institutions acquires special urgency in the present Ukrainian conditions.
Successful solving of this problem requires change of the population
mentality at whole from passive paternalistic position to active civic position
in relations with the state. However, citizens have to perform responsible
activity within legislation rather than anarchical actions outside of legal field.

The mechanisms of interaction between society and authorities could
be divided according to outlined levels of the citizens' participation in
government administration. In particular, the famous S.Arnstein's Ladder
of Citizen Participation supposes 8 such levels: Manipulation; Therapy;
Informing; Consultation; Placation; Partnership; Delegated Power; Citizen
Control*'. Citizens' interaction with authority institutions is executed in this
model on the following levels:

— Informing — one-way providing for citizens by some data on the
state authorities' activity without possibility of feedback;

— Consultation — collection of citizens' opinions about decisions and
actions of the state authorities;

— Placation — providing for citizens the right of consultative voice in
decision-making by state authorities;

— Partnership — joint decision-making by state authorities and citizens
through negotiations and achievement of compromises;

— Citizen Control — granting to citizens the powers to check and
correct decisions and actions of state authorities within certain limits.

M.Gramberger proposes the simpler model including 3 levels of
citizens' participation in decision-making by state authorities™.

1. Information — one-way relationship in which authority structures
produce and provide information for using by citizens. This activity covers
both delivering access to information on citizens' demands and active
measures of state authorities to spread information among the wide public.

1 Arnstein S.R. A Ladder of Citizen Participation. Journal of the American Planning Association. 1969.
Vol. 35. Ne 4. P. 216-224. URL: http://lithgow-schmidt.dk/sherry-arnstein/ladder-of-citizen-participation.html
(mara 3Bepuennst: 5.06.2019).

I'pembGeprep M. I'paxxnane kak naptHepsl. PykoBoncrso OOCP no nHdopMupoBaHHIO, KOHCYIBTAIAM U
aKTMBHOMY y4YacTHIO O0IIecTBa B pa3pabOTKe MOJMTHYECKOro Kypca; mep. ¢ aHria. Mocksa: Bece mup, 2002.
C.17-18.

50



2. Consultation — two-way relationship in which citizens give theirs
opinions and viewpoints to the state authorities on questions determined by
these authorities. The state bodies determine themes of consultations, and
make lists of questions, and manage the process of citizens' invitation to
obtain theirs judgments.

3. Active participation — active involvement of citizens to formulating
the content of state authorities' decisions and processes of their making.
This activity recognizes the equal rights of citizens in relations with state
bodies during problems formulating, alternatives offering for problem-
solving, and dialogue building, although the responsibility for final
decisions remains with authorities. However, the state bodies create
mechanisms to guarantee, to some extent, including in final decisions the
statements developed jointly with citizens.

Comparison of described models allows to make the following
conclusions. The information level is common for both models. The
partnership level from S.Arnstein's model corresponds to the active
participation level from M.Gramberger's model. The levels of consultation
and placation from the first model in aggregate correspond to the
consultation level from the second model. The additional level in the
S.Arnstein's model is the citizen control. Proceeding from these
conclusions, the mechanisms of interaction between society and authorities
are expedient to divide, in general, into 4 groups according to such levels
of citizens' participation: information; consultation; partnership; citizen
control. In the next part we will consider these 4 groups of the interaction
mechanisms between society and authorities in Ukraine.

2. Present Conditions of Interaction Mechanisms between Society
and Authorities in Ukraine

First group of the interaction mechanisms between society and
authorities covers mechanisms of information delivery for citizens on
the state authorities' activity. These mechanisms include appropriate
legislation, institutional mechanisms and technological tools.

The basic legislative mechanism for citizens' information is the
special law with title, as a rule, "On Access to Information" or
"On Freedom of Information". This law establishes and describes in detail
the citizens' rights to obtain information which the state institutions
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possess™. It aims to provide legal basis for implementation of the
transparency principle in state authorities' activity. Based on expert
opinions, the transparency of state authorities' activity is delivery for
citizens a full, objective, precise, and clear information (besides complete
and narrow set of exceptions determined officially) about activity of these
authorities and officials**. Therefore, the Law on Access to Information
establishes that the open access to documents held by state authorities is a
rule, and security is an exception.

From the UNDP viewpoint, efficient Law on Access to Information
has to contain the elements shown in the Table 1.

Table 1
The elements of efficient Law on Access to Information*
The element ..
of law Description

Presumption
of openness

Citizens have the right on access to information without
explanation of request causes, but the state authorities have to
give reasons of refusal in information delivery, to report on
what information they possess, to spread the wide massive of
materials on one's own initiative, to arrange and structure
information

Clearly defined
and limited set
of exceptions

The list of secret information has to be defined clearly by law.
Such exceptions have to concern a information content rather
than its type, and any application of information limitations
must be checked on more harm for society interests than
information disclosure

Mechanisms Conditions of requests, the list of limitations on access to

of access to information, and the maximal terms of answers, and the rules

information of information delivery, including payment for it, obligations
of state authorities to explain causes of the information refusal
etc.

Effective Presence of the special control institutions, besides courts,

control performing supervision for observance of Law on Access to

mechanism Information, namely, ombudsman or information

commissioner

* Source: UNDP and the right to information: Seminar report. Oslo: Oslo
governance centre, 2006. 22 p. URL: http://www.undp.org/oslocentre/flagship/
access_information.html

3 Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making.  Paris: OECD, 2001. URL: http://read.oecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (mata s3sepmenms: 5.06.2019). P. 28; Jocrynm mo indopmamii Ta eneKTpoHHE
YPAJLyBaHHs / aBT.-ynopsan. M.C. JlemkoBa, M.B. ®@irens. Kuis: ®axkr, 2004. C. 25.

T 16parimoBa .M. TIpo3opicTh BIau: OCHOBH 3abe3meueH s iHpOpMALIiiiHOI B3aeMOJIiT JepyKABHIX OpraHiB
3 rpoMachKicTio (npe3erTamniiHi cxemu). Kuis: [IPOOH, 2002. C. 5.
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In Ukrainian practice, appropriate matters are regulated by the Law on
Access to Public Information determining that such information is open
besides the cases established by law™. The public information is defined as
information represented and documented by any means and on any
mediums, and this information was obtained or created by public authority
subjects on performing of their duties according to law, or this information
Is held by public authority subjects and other information administrators
determined in law.

The Law on Access to Public Information determines rules and
procedures to perform the right of citizens on access to such information.
In particular, Article 19 of the Law establishes that the requesters (physical
or legal persons) have a right to ask information from the administrators
(public authority subjects or other public organizations) without
explanation of request causes, irrespective of whether information
concerns the requesters personally. Unlike, the administrators are
obligated:

— to state the motivated causes of refusal in information delivery, and
the procedure of appeal against refusal (Article 22 of the Law);

— to publish on what kinds of information they hold (Article 15
of the Law);

— to register the documents which they possess in special system, and,
if needed, to check correctness and objectivity of information delivered,
and to refresh information published (Articles 14 and 15 of the Law);

— to publish a wide range of information, in particular on own
websites if those exist (Article 15 of the Law).

Article 20 of the Ukrainian Law on Information separates open
information and information with limited access according to the access
procedure’®. Any information belongs to open information except what is
referred to information with limited access. The last is divided into
confidential, secret, and limited service information. In compliance with
Article 20 of this Law the confidential information is information about
physical person, and which is limited in access by physical or legal person,
excepting public authority subjects. E.g., the Ukrainian Law on Defense of
Personal Data regulates legal relations concerning defense and processing

' po mocryn po myGmiunoi indopmarnii: 3axon Yipainu Bix 13 ciuns 2011 p. Ne 2939-VI / Bepxona Paza
VYxpainu. [onoc Yrpainu. 9 arororo 2011 p.

® Mpo iudopmariio: 3akon Yipainn Bix 2 xosTHs 1992 p. Ne 2657-XII / Bepxosua Pana Ykpainn. I'onoc
Yxpainu. 13 mucromana 1992 p.
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of personal data'’. Such data are defined as data or data collection about
the physical person who is identified or may be concretely identified
(Article 2 of the Law). Personal data may be referred to the confidential
information by law or by appropriate person. Personal data aren't
confidential information if these data concern to performing an official
powers by person who holds a post related to execution of functions of the
state or local government (Article 5 of the Law).

Article 8 of the Ukrainian Law on Access to Public Information refers
to the secret information an information for which disclosure may do harm
for person, society, and state, in particular, an information containing state,
professional, banking, investigation and other secret provided by law.
E.g., in accordance with the Ukrainian Law on State Secret this secret is a
kind of secret information including data in spheres of defense, economy,
science and technology, foreign relations, state security, and law order
protection for which disclosure may do harm for national security of
Ukraine, and these data are recognized as state secret in the order
established by the Law and are subjected to the state protection (Article 1
of the Law)™. Information is referred to the state secret by motivated
decisions of the state experts of secret questions at their own initiative or at
requests of executives of appropriate state authorities or local bodies,
enterprises, institutions, organizations, or citizens (Article 10 of the Law).
Based on decisions of state experts the Security Service of Ukraine forms
and approves by order the Set of Data composing State Secret.

According to Article 9 of the Law on Access to Public Information,
the following information may belong to limited service information:

— it is contained in documents held by power subjects, and these
documents concern internal official correspondence, reports, and
recommendations, if they are related to development of direction of the
institution activity, or to performance of control and supervising functions
of the state authorities, or to decision-making process before public
discussion;

— it is collected in process of operative-search activity, and
counterintelligence activity, or in the national defense sphere, if it not fell
into the state secret.

" TIpo 3axuer mepcoHanpHuX naHux: 3akoH Ykpainm Bix 1 wepsrs 2010 p. Ne 2297-VI / Bepxosua Pama
VYxpainu. oroc Yrpainu. 16 sepecus 2010 p.
IIpo mepxaBHy Taemuuniro: 3akoH Ykpainu Bif 21 ciuns 1994 p. Ne 3855-XIl / Bepxosna Paga Ykpainu.
Tonoc Yrpainu. 10 6epesnst 1994 p.
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Article 6 of the Law on Access to Public Information establishes that
access limitation is possible under the set of following conditions:

— only for interests of national security, territorial integrity, or public
order for the purpose of prevention of excitements or crimes, for society
health protection, for defense of reputation or rights of other persons, for
disclosure prevention of information confidentially obtained, or for support
of justice authority and impartiality;

— information disclosure may do much harm for mentioned interests;

— harm because of disclosure of such information prevail over society
interest on its obtaining.

It's important that access limitation is applied to information rather
than document. If some document contains information with limited access
then information with unlimited access is provided for the public.

The Law establishes that information request may be personal or
collective. It may be submitted in oral, written, or other form at the
requester choice (by mail, fax, phone, or email) (Article 19 of the Law).
The information administrator has to answer to information request not
later than 5 working days from day of request receiving. If request
concerns delivery a large volume of information or demands information
search in significant amount of data then information administrator can
extend the term of request consideration until 20 working days (Article 20
of the Law). Information for request is free of charge. If request
satisfaction is related to making documents' copies in amount of more than
10 pages the requester is obligated to refund copying and printing
(Article 21 of the Law). The information administrator has a right to reject
request satisfaction if information requested belongs to information with
limited access, or if legal demands aren't observed to information request
(Article 22 of the Law). Appeals against decisions, actions, or inactions of
information administrators may be submitted to executives of
administrators, to high authorities or courts (Article 23 of the Law).

Implementation of the citizens' right on access to information
demands the institutional mechanisms. These mechanisms include, at
first, the special communicative departments in state bodies performing
such groups of tasks: communications with media; information delivery to
citizens; analytical processing of information for its publishing;
information services for public servants; making and coordinating of the
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information policy in state bodies™. In line with Article 14 of the Law on
Access to Public Information every information administrator is obligated
to have a special structural department or to appoint responsible officials
for providing access of citizens to information and for its publishing.
E.g., in the Secretary of the Cabinet of Ministers of Ukraine such
department is the Office for Providing Access to Public Information, in the
Ministry of Education and Science of Ukraine — the Office of Information
Policy and Communications, in the Ministry of Economic Development
and Trade of Ukraine — the Department for development of information
and communication technologies, document flow and electronic services,
In the State Administration of Kyiv City — the Office of Providing for
Information and Access to Public Information, etc.

The important institutional mechanism is also the independent
institute performing supervision for activity/inactivity of state authorities
concerning observance of the Law on Access to Information. As a rule,
such institute is ombudsman (e.g. Australia, Belgium, Iceland,
Netherlands, New Zealand, etc.) or information commissioner (e.g. UK,
Ireland, Canada, Hungary, etc.) which are appointed by parliament and
accountable to him®. In Ukraine the first variant is chosen in line with the
Law on Commissioner of the Verkhovna Rada of Ukraine for Human
Rights*. Article 14 of the Law establishes that the Ukrainian Ombudsman
performs parliamentary supervision for observance of the right on access to
public information.

Citizens' informing demands using of the special technological tools
divided in practice in accordance with two approaches to information
delivery. The first approach supposes providing access to information by
state authorities in response to citizens' requests®*. Using of Internet is most
expedient because it has become accessible for the most of citizens. In
majority of countries, including Ukraine, all state authority institutions
have own websites which are united in the general government portal.

Y9 Nocryn mo indopmanii Ta enextponHe ypsixysauns / aBT.-ymopsig. M.C. JlemkoBa, M.B. ®irens. Kuis:
®daxrt, 2004. C. 62.

I'pembeprep M. I'paxxnane kak maptaepsl. PykoBoncteo ODCP mo mHGOpMUpOBaHHIO, KOHCYIBTAIAAM H
aKTHBHOMY y4acTHIO 00IIecTBa B pa3pabOTKe MOJMTHYECKOro Kypca; mep. ¢ anria. Mocksa: Becs mup, 2002.
C. 33-34; Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making.  Paris: OECD, 2001. URL: http://read.oecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (mara 3Bepuenns: 5.06.2019). P. 34-35.

2 ITpo YmoBHoBaxxeHoro BepxoBnoi Pann Ykpainu 3 npas moanan: 3akoH Ykpainu Bix 23 rpynus 1997 p.
Ne 776/97-BP / BepxosHa Pana Ykpaiuu. I'oroc Vipainu. 20 ciaus 1998 p.

%2 Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making.  Paris: OECD, 2001. URL: http://read.cecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (mara 3Bepuenns: 5.06.2019). P. 32.
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These websites are divided into sections and subsections for simplification
of information search, and they also include the mechanisms of application
of concrete information requests from citizens and answers for these
requests. In particular, websites of Ukrainian ministries include the special
section "Access to Public Information™. This section contains the official
procedure of requests submission on public information and answers
making to those in appropriate ministry, and request form and other
necessary data. Examples of such section may be obtained at the following
links: http://www.minagro.gov.ua/dostup-do-publichnoi-informacii;
https://mon.gov.ua/ua/ministerstvo/gromadskosti/dostup-do-publichnoyi-
informaciyi; http://mtu.gov.ua/content/publichna-informaciya.html; etc.

Moreover, special websites or portals are opened on which information
concentrates about important state problems or directions of governmental
activity. The examples are Ukrainian websites "Implementing reforms"
(http://reforms.in.ua), "Civil Society and Authority" (http://civic.kmu.gov.ua),
"Decentralization” (http://decentralization.gov.ua), United State Portal of
Administrative Services (http://my.gov.ua), etc.

The very wide array of information products is published on websites
of state bodies. Generalization of appropriate international practice is
reflected, e.g., in the Draft Model Law of the Subject of Russian
Federation "On Implementation of the Citizens' Right on Participation in
Governing by State Affairs in the Subject of Russian Federation". This
draft law supposes the obligation of state authorities to publish on own
official websites the following information about their activity**:

— all legal and normative acts of the state authorities in force, and
official explanatory notes and appendixes to these acts, and also drafts of
legal and normative acts;

— rules of procedures (administrative regulations) of state authorities
and subordinate organizations;

— lists of information resources which the possess, and also lists of
services for citizens and organizations;

— news about official measures organized by state bodies and
subordinate organizations, about made decisions on these measures and
their implementation;

2 Axpamosckast A.I'., Benpuxosa E.b., Caea M.B. MonenbsHble 3akoHbI cyObekTa Poccuiickoit deneparm
"O peanm3alyy 1pasa IpaskIaH HA ydacTHe B YIIPaBJICHNH JIENIaMH TOCYIapcTBa B cyObekTe Poccuiickoit denepamm’ n
"O rocyapCTBEHHBIX TapaHTHSX TIpaBa HACEIEHHS Ha OCYIIECTBIICHHE MECTHOTO CaMOYTPaBJIEHUsI B MyHHIMITAIBHBIX
obpazoBaHmsix cyobekta Poccriickoit @eneparmn’” ¢ kommeHTapusimi. Mocksa: I'pug u K, 2007. C. 14-15.
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— texts of official statements and speeches of the top officials of state
bodies;

— targeted and other programs in which state authorities are
developers, customers or executors, and data about performing of these
programs;

— analytical notes, reports, and reviews about state authorities'
activity;

— statistical data and forecasts on dynamics of society spheres
development in line with competence of state authorities;

— Iinformation about citizens' entering to the public service, and lists
of available vacancies, and qualification demands for nominees on these
vacancies, and conditions and results of appropriate contests;

— information about interaction between state bodies and subordinate
organizations, and other state and local bodies, and nongovernmental
organizations, political parties, trade unions, and other organizations,
including international institutions;

— data about executives of state authorities, and their structural
departments and offices, territorial bodies, and subordinate organizations;

— information about state authorities' structure, tasks and functions of
their structural departments, postal addresses, communication phones, and
other requisites;

— phones, address requisites, and data about activity procedures of the
departments on public relation.

According to Article 15 of the Law on Access to Public Information,
the information administrator must publish:

— information on organization structure, mission, functions, powers,
main tasks, directions of activity, and financial resources;

— adopted legal and normative acts, and individual acts (except intra-
organizational), and draft decisions for discussion, and legal and normative
basis of administrator's activity;

— list and conditions of services delivery by administrator, and forms
and samples of documents with rules of their filling;

— procedure of creating and filing a request on information, and
appealing against decisions, actions, or inactions of administrator;

— information on mechanisms or procedures by which the public can
represent own interests or influence in other way on realization of
administrator's powers;
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— plans of holding and agendas of open meetings;

— information on places where necessary forms are provided for
physical or legal persons;

— general rules of institution working, and rules of internal procedure;

— reports, including about meeting requests on information;

— information about institution's address, its requisite elements,
website, officials, their phones, email addresses etc.;

— other information according to the Law.

The information administrators are also obligated to deliver public
information in the Open Data format on requests, and to publish and to
refresh such information on the United State Portal of Open Data and on
own websites (Article 10-1 of the Law). The Cabinet of Ministers of
Ukraine approved the Regulations on datasets subjected to publish in the
Open Data format®. These Regulations determine the list of mentioned
data, demands on their format and structure, and the interval and the
procedure of their publishing. The Government also approved the
Procedure of maintenance of the United State Portal of Open Data®.

The second approach to information delivery for citizens consists in
active informing by state authorities at own initiative®®. Such active
informing is executed directly or indirectly by means of channels which,
accordingly, authority-controlled or independent of these authorities.
Mechanisms of direct spreading of information, first, consist in preparation
and allocation of the information products at appropriate themes in media.
It concerns especially TV considering a popularity of this media and its
potential influence on audience. In particular, Ukrainian public TV channel
"UA:Ilepmmit" has the TV program "The government on communications
with citizens” aimed at informing an audience about activity of state
executive bodies. The guests of this TV program are ministers, heads of
services, inspections, and other state agencies®’. Parliamentary TV channel
"Pama" covers parliamentary sessions, activity of parliamentary fractions

 TIpo 3aTBepmKeHHs IT0M0XKeHHs PO HAGOPH JAHMX, SIKi M UTATaloTh ONPHITIOAHEHHIO ¥ GOpMi BiAKPHTHX
nmaHux: nocraHoBa KabGinery MiHicTpiB Ykpaiam Bix 21 sxoBtHs 2015 p. Ne 835 / Kabiner MiHicTpiB YKpaiHu.
Ypaoosuii kyp ‘ep. 24 xostrs 2015 p.

% Jlesiki MMTAaHHS ONMPIITIOXHEHHS MyOmidHOi indopMartii y GopMi BiAKPHTHX IaHHX: moctaHoBa KaGinery
MinictpiB Ykpaiam Bix 30 mucromama 2016 p. Ne 867 / Kabiner MiHicTpiB Ykpainu. Vpaoosguu xyp’ep.
19 rpy/Hs 2016 p.

Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making.  Paris: OECD, 2001. URL: http://read.oecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (nara 3Bepuenns: 5.06.2019). P. 33.

UA:llepummii. Vpsim Ha 38°s3ky 3 rpomagsaamu. URL: http://1tv.com.ua/programs/na_zviazku (mara
3Beprenns: 5.06.2019).
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and deputy groups, and work of committees of the Verkhovna Rada of
Ukraine, etc®®

The one more means consists in execution of special measures such as
exhibitions, seminars or contests, and also in allocation of the advertising
materials in public places for citizens' informing in different formats. In
particular, websites of state authority bodies contain special sections in which
announcements of events, messages on different measures, and
notifications are  represented, e.g.,  http://moz.gov.ua/pres-centr,
http://www.minagro.gov.ua/uk/pressroom, https://kyivcity.gov.ua/dlya _zmi,
etc. The mechanism of sending messages to citizens by e-mail is also worthy.
These messages can be subscribed via websites®. Such subscription can be
made on websites of state executive bodies of Ukraine, e.g.,
http://saee.gov.ua/uk/newsletter/subscriptions, http://adm.dp.gov.ua/ua/
timeline?type=posts, http://mww.dei.gov.ua/posts, etc.

As for mechanisms of indirect information delivery experts note the
media mediation and the cooperation with nongovernmental organizations™®
The first mechanism supposes publishing the state authorities' activity in
different media (TV, radio, the press, Internet publications) by means of press
releases, press conferences, interviews, publicist materials, etc. But state
bodies don't control form and content of the final materials therefore the
adjusting of close cooperation with media is needed. These materials may be
published on  websites of state authority  bodies, e.g.,
http://mon.gov.ua/ua/news?&type=posts&category id=7& category=usi-
novivniinterview,  http://moz.gov.ua/pres-centr,  http://dklg.kmu.gov.ua/
forest/ control/uk/publish/article?art_id=134337&cat_i1d=32887, etc.

Efficient mechanism of information delivery for citizens is the
cooperation with nongovernmental organizations specializing in significant
problems and directions of society development (human rights, ecology,
corruption prevention, health, education, etc.). Such organizations can both
spread the official information independently and execute the joint

® Jlepxaue mimnpuemcrBo "Tlapnamentcekuii Temekaman "Pama". URL: http://tv.rada.gov.ua (mata
3Be]2)HeHH$1 5.06.2019).

I'pembeprep M. I'paxxmane kak maptaepsl. PykoBoactBo ODCP mo nH(OpMUpPOBaHHIO, KOHCYIBTAIINSIM U
aKTHBHOMY y4acTHIO 00IIecTBa B pa3pabOTKe MOJMTHYECKOro Kypca; mep. ¢ aHri. Mocksa: Becs mup, 2002.
C. 57-58, 75-77; Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in
Policy-Making. Paris: OECD, 2001. URL: http://read.oecd-ilibrary.org/governance/citizens-as-partners_
9789264195561 -en#pagel (mara 3sepuenns: 5.06.2019). P. 46, 84; IAP2's Public Participation Toolbox. URL:
http: //|cma org/documents/iap2-public-participation-toolbox (nara 3sepuenns: 5.06.2019).

% I'pembeprep M. I'paxciane kak naptaepsr. PykosogctBo ODCP mo nHbOPMEPOBAHUIO, KOHCYIBTALHIM I
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information campaigns with state authorities. Departments for public
relations are responsible for such cooperation in Ukrainian state authority
bodies.

Second group covers consultation mechanisms between state
authorities and citizens in processes of decision-making. The legislative
mechanisms for such consultation include a set of legal statements in
following directions.

1. Government-initiated referenda designed in constitutions of many
countries. E.g., the holding of referendum is obligatory in Switzerland for
many guestions, including changes to constitution.

2. Citizens' right to direct appeals, including petitions, individually or in
group with demands, offers, and complaints to the state authorities obligated
to consider these appeals and to answer reasonably in line with law.

3. Taking consultations to procedures of decision-making by state
authorities, and citizens can put a questions and defense own interests in
these procedures.

4. Special consultations with some social groups if decisions of the
state authorities concern the interests of such groups (e.g., aboriginals in
Canada or New Zealand).

Article 15 of the Constitution of Ukraine determines that citizens have
a right to take part in national and local referenda®. Articles 72-74 of the
Constitution suppose that national referendum is being assigned by the
Verkhovna Rada of Ukraine or the President of Ukraine according to their
constitutional powers. The questions on territorial changes of Ukraine are
being solved by national referendum exclusively. But national referendum
isn't allowed for draft laws on taxes, budget, and amnesty. In line with
Article 156 of the Constitution the draft law on making changes to its part
I, 11, and XIlII is being approved by national referendum assigned by the
President of Ukraine. Article 143 of the Constitution declares that
territorial communities of villages, settlements, and cities provide for
performance of local referenda and implementation of their results directly
or through local bodies created by communities.

Article 1 of the Ukrainian Law on Appeals of Citizens establishes
their right to appeal with notices, complaints and offers to the state
authorities, local bodies, and officials according to their functional duties
concerning their statutory activity, with statements or petitions concerning

31 Koucrurymis Yxpaimn. URL: http://zakon.rada.gov.ua/laws/show/254% D0%BA/96-%D0%B2%D1%80
(nara 3Bepuenns: 5.06.2019).
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realization of citizens' socio-economic, political, and personal rights and
legal interests, and with complaints on violations of these rights and
interests®. The appeal may be submitted individually or in group (Article 5
of the Law). Appeals properly made and submitted have to be accepted and
considered as obligatory (Article 7 of the Law). State authorities and local
bodies, and officials are obliged to consider appeals and to inform their
authors about results of consideration (Articles 14-16 of the Law). The
special form of collective appeal of citizens is electronic petition to the
President of Ukraine, to the Verkhovna Rada of Ukraine, to the Cabinet of
Ministers of Ukraine, or to local body, and such petition is being submitted
and considered in line with Article 23-1 of the Law.

The Resolution of the Cabinet of Ministers of Ukraine, 2010,
November 3, Ne 996 determines the Procedure of consultations with the
public on making and implementing of the state policy®*. According to this
document executive power bodies compose annually the preliminary plan of
consultations with the public concerning drafts of legal and normative acts.
Civil society institutions and public councils can initiate consultations on
matters not included to the preliminary plan. If the offer concerning
consultations on some matter is submitted not less than from three civil
society institutions such consultations are obligatory. Mentioned Procedure
supposes that the results of consultations with the public are being considered
by executive power bodies in making final decisions or in further activity.
The Procedure determines also the set of directions in which consultations
with the public are obligatory, from constitutional rights, freedoms, and duties
of citizens to performing regulative activity in some sphere.

Institutional mechanisms of consultations suppose execution of them
between state bodies and nongovernmental organizations. Based on
publications, the main kinds of such mechanisms may be outlined as
follows>":

— including some representatives of nongovernmental organizations to
collective boards which created in state bodies;

%2 ITpo 3BepHenHs rpoMasiH: 3akoH Ykpainu iz 2 skoBTHs 1996 p. Ne 393/96-BP / Bepxosna Pasa Ykpainn.
Tonoc Yxpainu. 22 sxxoBtHS 1996 p.

% IIpo 3abesmnedenns y4acTi rpoMachkocTi y GOpMyBaHHI Ta peamisaliii JepyKaBHOI TOMITHKH: TOCTAHOBA
Kabinery MinictpiB Ykpainu Bix 3 mmctonana 2010 p. Ne 996 / Kabiner MinictpiB Ykpaiau. Ypsadosuii kyp ‘ep.
11 mucromama 2010 p.

% I'pembeprep M. I'paxciane kak naprtaepsl. PykosoactBo ODCP 10 MHPOPMHUPOBAHMIO, KOHCYIBTAIHAM H
AaKTMBHOMY y4YacTHIO OOIIecTBa B pa3pabOTKe MOJIMTHYECKOro Kypca; mep. ¢ aHria. Mocksa: Becs mup, 2002.
C. 37, 65; Pedopma rocyaapcTBeHHOTO yrpasiieHns: VIHCTHTYyIMan3anns KOHCYJIbTalluil MeX/1y HHCTHTYTaMU
BJIACTH WM HETIPAaBUTEIbCTBEHHBIMH opraHm3anusiMu B ctpanax CHI'. YcnoBus, hopmbl, mpakTHKa / IJaB. pen.
C. Cupotkun. bparucnasa: [IPOOH, 2002. C. 42-45.
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— organizing of working groups for designing of draft decisions with
participation of representatives of nongovernmental organizations;

— multilateral meetings with representatives from non-governmental
organizations in format of seminars, round tables, workshops etc.;

— tripartite consultations between representatives of state authorities,
business, and trade unions;

— creating the permanent consultative bodies (commissions, councils,
committees, etc.) under state authorities with participation of
representatives of nongovernmental organizations.

The main institutional mechanism of consultations between state
bodies and the public in Ukraine is an activity of public councils. These are
created in line with the Typical regulations on public council under a
ministry, other central executive body, the Council of Ministers of Crimean
Autonomous Republic, a state administration of region and district, a state
administration of Kyiv city and Sevastopol city, a state administration of
district in Kyiv city and Sevastopol city, approved by the Resolution of the
Cabinet of Ministers of Ukraine, 2010, November 3, Ne 996%°. Public
councils are temporary consultative-advisory bodies with such main tasks:

— promoting in realization of citizens' constitutional right on
participation in governing by state affairs;

— performing public control over activity of state executive bodies;

— promoting in taking a public opinion to consideration by these
bodies in making and implementing of state policy.

Membership of public council may consists of representatives of civil
society institutions executing their activity in sphere related to activity of
appropriate body, if charters (regulations) of these institutions determine
appropriate goals and tasks. Membership of public council is being formed
by constituent assembly through a rating vote for persons who are
presented at assembly and are nominated by civil society institutions.
Decisions of public council are recommendatory and obligatory for
consideration by power body.

Based on Articles 14, 22 of the Ukrainian Law on Central State
Executive Bodies the collegiums are created for preparing
recommendations on fulfilling tasks of these executive bodies®. These

% Mpo 3a6e3meuenns yuacTi rpoManchkocTi y hOpMyBaHHI Ta peanialiii JepKaBHOI MONITHKH: TOCTAHOBA
Kabinery MinictpiB Ykpainu Bix 3 nmucronama 2010 p. Ne 996 / Kabiner MinictpiB Ykpainu. Ypsaoosuii kyp ep.
11 mucromama 2010 p.

IIpo ueHTpanbHi OpraHM BHKOHABYOI Biuamu: 3akoH Ykpainu Bixg 17 Oepesus 2011 p. Ne 3166-VI /
BepxoBHa Pana Yxkpainu. ['onoc Vkpainu. 9 xsitas 2011 p.
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collegiums are consultative-advisory bodies consisting of, among others,
representatives of scientific and educational institutions, public
associations, and other persons. The collegiums work in line with the
Typical regulations approved by the Cabinet of Ministers of Ukraine.
Others permanent or temporary consultative, advisory, and subsidiary
bodies may be created in central state executive bodies for considering
scientific recommendations and for professional consultations on
significant matters of executive bodies with participation of representatives
of nongovernmental organizations.

Article 39 of the Ukrainian Law on Local State Administrations
establishes that heads of administrations create consultative, advisory, and
other subsidiary bodies, services and commissions for assistance in executing
powers by administrations®. Representatives of nongovernmental
organizations participate in such bodies frequently. E.g., a majority of
consultative, advisory, and other subsidiary bodies under the state
administration of Kyiv city includes many representatives of the public®.

Article 9 of the Ukrainian Law on Social Dialogue in Ukraine
determines institutional mechanisms of such dialogue between
representatives of workers, employers, state executive bodies, and local
bodies on making and implementing of state social and economic policy,
regulating of labor, social, and economic relations®. In particular, the
National tripartite socio-economic council and territorial tripartite socio-
economic councils are created for maintaining a social dialogue. Branch
(inter-branch) tripartite or bipartite socio-economic councils and other
tripartite bodies (committees, commissions, etc.) of social dialogue may be
created at the initiative of parts.

Special technological tools of consultations are divided according to
two general approaches. The first approach supposes the feedback
obtaining from citizens by means of the public opinion studies with using
the set of following widespread techniques™.

37 Ipo micueBi aepxaBHi aaMinicTpaiii: 3akoH Ykpainu Bix 9 kBitHs 1999 p. Ne 586-X1V / BepxosHa Pana
YK%a'l'HI/I. Tonoc Vxpainu. 12 tpaBas 1999 p.

® Tepenik mirounx mpm BHKOHaBYOMy opraHi KuiBchkoi Michkoi pamn (KuiBChKil MichKil mepiaBHii
aaMiHicTparii) Ta i1 CTPYKTYpHUX MiIpo3MiiaXx KOHCYIbTATUBHUX, NOPATYAX Ta IHIIAX AOMOMIKHHX OpTaHiB.
URL: http://dsk.kyivcity.gov.ua/files/2019/3/6/KDO_2019.pdf (nata 3Beprenns: 5.06.2019).

° Mpo corianeauit mianor B Ykpaini: 3akon Yrpaiuu ix 23 rpyamst 2010 p. Ne 2862-VI / Bepxosna Paja
VYxpainu. [onoc YVrpainu. 18 ciuns 2011 p.

%0 Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making.  Paris: OECD, 2001. URL: http://read.cecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (mata 3epuenss: 5.06.2019). P. 28, 84; Nicholson L. Civic Participation in Public
Policy-Making: A Literature Review. Edinburgh: Scottish Executive Social Research, 2005. URL:
http://www.webarchive.org.uk/wayback/archive/20180519014538/http://www.gov.scot/Publications/2005/08/11
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1. Collecting and analyzing of offers, demands and complaints
contained in written and electronic appeals, including petitions, of citizens.
These offers may contain useful governance ideas, and demands and
complaints point out necessary changes in governmental policy.

2. Publishing draft decisions by state authorities with offering for
citizens to give recommendations and notices during defined period. At the
present time state authorities allocate messages on official websites about
publishing of these drafts, start of consultation, means and terms of
sending written or electronic comments.

3. Using of FAQ lists formed by means of special computer programs.
FAQ list helps for state authorities to determine widespread needs of
citizens more clearly and to handle these needs in decision-making.

4. Focus groups supposing the group formation from 6 to 10 citizens by
random way with criterion of residence or the target social stratum for the
short time, perhaps, for 1-2 hours. Participants are provided for information
on some problem, and then asked for their opinions personally or in group.

5. Public opinion polls demanding to form the statistically valid
representation of population, as a rule, from 1 to 2 thousands of citizens in
line with special technique. The list of questions is proposed to respondents
according to structured questionnaire been developed and tested previously
on the small audience. Such polls are executed not only by personal contacts
but also by mailing, phone or via Internet. Collected answers are processed
statistically and considered in decision-making of state authorities.

The Resolution of the Cabinet of Ministers of Ukraine, 2010,
November 3, Ne 996, calls the feedback obtaining from citizens as studying
a public opinion (indirect form of consultations). The Resolution supposes
following tools of this studying:

— conducting sociologic researches and observations (polls,
questioning, content analysis of information papers, focus groups, etc.);

— establishing phone hotlines, and monitoring comments, responses,
interviews, and other materials in printed and electronic media;

— publishing draft decisions by state executive bodies with offering
for citizens to give written offers and notices to defined postal address
during established period (not less than 15 calendar days);

142601/26031 (nara 3seprenns: 5.06.2019). P. 28; Caddy J. Promise and problems of e-democracy: challenges
of online citizen engagement. Paris: OECD, 2003. URL.: http://read.oecd-ilibrary.org/governance/promise-and-
problems-of-e-democracy_9789264019492-en#pagel (mara 3seprenns: 5.06.2019). P. 56-57; IAP2's Public
Participation Toolbox. URL: http://icma.org/documents/iap2-public-participation-toolbox (mara 3BepHeHHS:
5.06.2019).
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— processing and generalizing offers and notices expressed in appeals
of citizens.

Moreover, the Resolution separates electronic consultations with public
as special direction. Procedure of electronic consultations supposes that state
executive body publishes an information message about electronic
consultations, and a draft document under discussion on own official website
and on the governmental website "Civil Society and Authority". Participants
of electronic consultations give offers and notices in written form to email
address specified in information message about consultations, and through
special services if these exist on official websites of state executive bodies
and on the governmental website "Civil Society and Authority”. Term of
electronic consultations is being determined by state executive bodies, and it
must be not less than 15 calendar days.

In line with Article 23-1 of the Ukrainian Law on Appeals of Citizens an
electronic petition to the President of Ukraine, to the Verkhovna Rada of
Ukraine, and to the Cabinet of Ministers of Ukraine is being considered if not
less than 25000 signatures are collected on support of such petition during no
more than three months starting from the day of its publishing. Demands to
quantity of citizens' signatures on support of electronic petition to local body
and term of signatures collecting are being determined by charter of territorial
community. The President of Ukraine, the Verkhovna Rada of Ukraine, and
the Cabinet of Ministers of Ukraine adopted special procedures of
considering electronic petitions to these state institutions.

The second approach supposes the conducting of active consultations
between state authorities and citizens by way of open public discussions
with use of following widespread tools*".

1. Public hearings supposing the immediate meetings between
representatives of state authorities and large groups of citizens for
discussion of the draft decisions and activity results of power structures.
Citizens hear prepared information from the authority representatives, and
ask them, and make offers on these meetings. Special organization

! Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making.  Paris: OECD, 2001. URL: http://read.cecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (mara 3sepuenns: 5.06.2019). P. 84; Caddy J. Promise and problems of e-democracy:
challenges of online citizen engagement. Paris: OECD, 2003. URL: http://read.oecd-ilibrary.org/
governance/promise-and-problems-of-e-democracy_9789264019492-en#pagel (mara 3Bepuenns: 5.06.2019).
P. 53, 58; I1AP2's Public Participation Toolbox. URL: http://icma.org/documents/iap2-public-participation-
toolbox (mara 3Bepuenmst: 5.06.2019); United Nations E-Government Survey 2016: E-government in Support of
Sustainable Development / direct. by J. Zhu. New York: United Nations, 2016. URL:
http://publicadministration.un.org/egovkb/en-us/reports/un-e-government-survey-2016 (mata 3BEPHCHHSI:
5.06.2019). P. 66-68.
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committees form the final documents submitted to the state authorities for
consideration in decision-making, and these documents are published also
in media and on official websites.

2. Execution of the creative communication measures such as
conferences, seminars, round tables, workshops and other similar meetings
between representatives of state authorities, and invited groups of citizens,
and representatives of nongovernmental organizations. The officials make
presentations within every such measure, and open discussion follows
then. The participants elaborate common approaches and offers on this
basis concerning solving of some problem.

3. Public receptions providing the regular opportunity for citizens to
speak with responsible officials directly in certain time on preliminary
registration. Citizens can express notices and offers to officials concerning
the state authorities' activity.

4. Citizens' panels supposing creation of the permanent groups of
citizens with their consent on the basis of valid representation from all
population or target audience, e.g. youth. These groups advise the state
authorities permanently through giving own opinions concerning different
problems via mailing, phone, or Internet. The quantity of panels' members
varies, as a rule, from 750 to 2000 persons, and their membership is
updated periodically to expand citizens' representation.

5. Online consultations through discussion forums, blogs, and social
networks such as Facebook and Twitter.

The Resolution of the Cabinet of Ministers of Ukraine, 2010,
November 3, Ne 996 establishes that the open public discussions are
conducted through organizing and executing such public measures:

— conferences, fora, public hearings, round tables, assemblies, and
meetings with public;

— Internet-conferences and video conferences.

Special protocols are being kept during these public measures, and
oral offers and notices are being fixed in these protocols. Information about
public measures (conferences, fora, public hearings, etc.) is being
published as a rule on official website of state executive body in the
section "Consultations with Public", e.g.: http://menr.gov.ua/timeline/
Konsultacii-z-gromadskistyu.html; http://www.vin.gov.ua/gromada/
konsultatsii-z-hromadskistiu; http://zhmerynka-rda.gov.ua/index.php/
konsultatsii-z-hrom/anonsy-konsultatsii-2; etc.
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State executive body must conduct the open public discussion by such
procedure:

— to develop a plan of measures for organizing and executing
discussion (if needed);

— to provide for representation of social groups, economic subjects,
civil society institutions, local bodies, and other interested parts;

— to publish an information about discussion on official website of
state executive body or in other acceptable way if appropriate technical
possibility misses;

— to collect and analyze an information about public assessment of
decision proposed by state executive body;

— to form expert propositions on alternative decisions;

— to provide for considering the results of discussion in final decision;

— to analyze and publish the results of discussion on official website
of state executive body or in other acceptable way if appropriate technical
possibility misses.

Article 22 of the Ukrainian Law on Appeals of Citizens determines that
executives and other officials of state government bodies and local bodies are
obliged to receive citizens personally. The reception is made regularly in
defined days and hours, in convenient time for citizens at place of their work
and residence. Reception schedules are being published for citizens.
All citizens' appeals expressed on personal reception are being recorded and
considered by mentioned authority bodies. In practice the officials of
authority bodies receive citizens according to schedules published on official
websites with specifying addresses, contact phones, days and hours of
reception. Examples of such schedules may be obtained at the following
links: http://mon.gov.ua/ua/ministerstvo/gromadskosti/  grafik-osobistogo-
prijomu-gromadyan; http://www.oblrada.pl.ua/index.php/oblrada/10741-
provedennja-osobistogo-prijomu-gromadjan; http://izmail-rda.odessa.gov.ua/
info/zvernennya-gromadyan; etc.

Third group includes partnership mechanisms between state
authorities and citizens in processes of decision-making. They represent
a "new boundary" both for government and citizens.

The legislative mechanisms for such partnership include some legal
statements, namely, citizen-initiated referenda and popular legislative
initiatives  concerning draft laws and constitutional changes
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(e.g., Switzerland)*. The Constitution of Ukraine suppose a possibility to
proclaim national referendum at popular initiative on demand of not less
than three million Ukrainian citizens having a right to vote on condition
that signatures for referendum appointment are collected not less than in
two third of regions, and one hundred thousand signatures are obtained
minimally in every region. The Ukrainian Law on Local Self-Government
in Ukraine determines possible forms of citizens' active participation in
local decision-making®. In particular, Article 7 of the Law proclaims that
local referendum is a form of solving any questions of local significance by
territorial community through direct will. Decisions made in local
referendum are obligatory for implementation in relevant area. General
meeting of citizens at place of residence is another form of their active
participation (Article 8 of the Law). Decisions made on such meetings are
considered by local bodies in their activity. According to Article 9 of the
Law the members of territorial community have a right to initiate
(on procedure of local initiative) considering of any question in
competence of local self-government in local council. Local initiative is
obligatory for consideration on open session of the council with the
participation of community members representing the initiative.

The lobbying activity could be also considered as specific mechanism
of active public participation in decision-making by state authorities.
Proceeding from politological approach®, this activity may be defined as
systematic and purposeful influence on the state and local authorities from
private persons and organized society groups, including by means of
specially employed professionals or organizations, aimed at making (non-
making) decisions by these authorities in favor of mentioned persons and
groups with using of legal methods. These methods are divided more often
on direct and indirect ones®. Direct lobbying supposes immediate contacts

2 Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making. Paris: OECD, 2001. URL: http://read.oecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (mara 3seprenns: 5.06.2019). P. 42; I'pembGeprep M. I'pakmade Kak TapTHEPHI.
PykxoBoacteo OOCP mno mH(bDOpMUpOBaHHIO, KOHCYIHTAIMSAM M aKTHBHOMY YYacTHIO oOIIecTBa B pa3pabOTKe
TONUTHHECKOr0 KYPCa; Mep. € AHTIL. Mockga: Becb mup, 2002. C. 38.

® IIpo wmicrieBe camoBpsimyBanns B Ykpaini: 3akon Vkpainm Bix 21 tpasms 1997 p. Ne 280/97-BP /
BerOBHa Pana Yxpaiuu. [onoc Yipainu. 12 4epBHA 1997 p.

* I'pranma H.A. JIo6i3M sK iHCTHTYT CydacHOi AeMOKpaTii: aBroped. [WC. ... KaHA. TOJIT. HAYK: CIIEIL.
23.00.02. Kwuis, 2009. C. 5; JIro6mmoB A.Il. JIo66M3M Kak KOHCTHTYIHMOHHO-TIPABOBOW HMHCTHTYT. MOCKBa:
Wu-t roc-Ba u npaBa PAH, 1998. C. 18; Toncteix I[1.A. GR. Tlpaktukym mo no66usmy B Poccuu. Mocksa:
AJILIII/IHa busnec byke, 2007. C. 20-22.

® Bazinesuu ]I, HecrepoBnu B., ®enopenko B. Inctutyr nobGiroBaHHS B YKpaiHi Ta 3a KOPJOHOM:
TIOXO/KEHHSI, Mpo0IemMH, HepCHeKTI/IBI/I po3BUTKY: Hayk.-iH(opM. BumanHs. Kwui: POIl Mockanenko O.M.,
2015. C. 13; Hecreposnu B.®. Buam BmiamBY rpoMaachKOCTI Ha NPHHHATTS HOPMAaTHBHO-TIPABOBUX aKTiB,
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("face to face") between representatives of interest groups and state
authorities aimed at achievement of necessary decisions for lobbyists.
Indirect lobbying supposes active influence on the decision-making
process through mobilization of public opinion in favor of (or against)
some political positions.

The active and laborious work is executed in Ukraine concerning the
special legal regulation of lobbying with wide involvement of public to the
law-designing activity during 2009-2015. Many draft laws were being
elaborated on this base. The last project is the Draft Law on Providing for
Transparency and Legitimacy of Communications with Authority Subjects,
2017, September 20, Ne 7129, This Draft Law is being processed at the
present time in parliamentary committees.

The lobbying in Ukraine as a society phenomenon is being
characterized by following main peculiarities:

— existing in the latent form as so called "quasi-lobbying";

— explicit politicization;

— misunderstanding the lobbying essence by both political elite and
society as a whole;

— functioning as significant part of decision-making process by
authority bodies;

— belonging to limited groups, and close link with corruption.

Some technological tools of active public participation are intended
to involve ordinary citizens who don't belong to interest groups or lobby,
and to provide for the widest representation of population in governance
processes. These tools are divided on techniques of involvement of small
groups and the wide public*’.

The consensus conference is noted, first of all, among methods of
involvement of small groups (USA, Denmark, Norway, etc.). Such method
supposes that the group consisting of 10-15 ordinary citizens is formed
through random selection, and these citizens aren't experts in problem
considered. They ask experts and discuss the problem among themselves
during several days. The citizens' group is the main operating subject on

*® TIpo 3a6e3meueHHs MPO30POCTi Ta 3aKOHHOCTI KOMYHIKaIlii 3 Cy0’€KTaMH BJIAJHIX MOBHOBAYKEHD: NPOSKT
3akony VYkpaimm Bim 20 Bepecus 2017 p. Ne7129. URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4_1?pf3511=62573 (nara 3sepuenns: 5.06.2019).

" Caddy J., Vergez C. Citizens as Partners: Information, Consultation and Public Participation in Policy-
Making.  Paris: OECD, 2001. URL: http://read.cecd-ilibrary.org/governance/citizens-as-partners_
9789264195561-en#pagel (mata 3epuenss: 5.06.2019). P. 51, 84; I'pemGeprep M. I'paxxaaHe Kak MapTHEPSL
PykoBoacTteo O3CP no mHpopMUpOBaHHIO, KOHCYABTAMAM M aKTUBHOMY YYacTHIO OOINECTBA B pa3paboTKe
MIONMTHYECKOr 0 Kypca; nep. ¢ anria. Mocksa: Beck mup, 2002. C. 64.
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conference, i.e., this subject determines key aspects of discussion,
formulates questions for experts, selects them from invited specialists, and
elaborates viewpoints on problem independently. Conference operation is
supported by the special mediator. In sum, the citizens' group represents
agreed viewpoints on solving the problem (consensus) at press conference.
These viewpoints are provided as the final report for responsible officials
and published in media.

The citizens' jury is very similar to prior method (Germany, USA, UK,
etc.). Such jury consisting of 10-25 persons is selected among ordinary
citizens by means of wide informing to population. These citizens ask
experts and discuss the problem among themselves during 2-3 days at
support of the special mediator. Survey of experts is executed similarly to
the open court session. In sum, the jury presents conclusions and
recommendations on the problem solving. These results are provided as the
final report for responsible officials and published in media.

First of all, the citizens' fora are referred to main methods of the wide
public involvement (UK, Australia, Norway, etc.). This method may
suppose single or serial meetings for discussion of certain problems with
participation of large groups of citizens and representatives of
nongovernmental organizations aimed at joint elaboration of the policy
alternatives and the draft decisions. These projects are provided then for
the state authorities, perhaps, for top state officials immediately. Citizens'
forum may also become permanent.

The widest involvement of citizens to making policy decisions can be
achieved through the dialogue process uniting several approaches
(Australia, Canada, New Zealand, etc.). At first, the set of open creative
communication measures is held around the country (seminars, round
tables, workshops, etc.) in which thousands of citizens participate in
general. Then, the nation-wide (regional) conference (forum, etc.) is
organized with participation of representatives of state authorities,
interested groups, experts, and ordinary citizens. The draft policy decisions
are elaborated on this wide-scale measure on the basis of ideas and offers
developed during local measures. Formed projects may be completed again
by means of additional open seminars, round tables, etc., and the final
documents are provided then for the state authorities.

Single examples of using mentioned methods are known at the local
level in Ukraine but mass implementation of those doesn't occur yet.
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The Conception of E-government Development in Ukraine proclaims
a necessity of developing the electronic tools "open budget™ and "public
budget"®. In particular, the "open budget" is being implemented for today
more than in 1500 cities around the world. This tool supposes open
decision-making process in which every inhabitant of settlement solves via
voting the way of spending some part of local budget. Implementation of
the "public budget™ was also started in Ukraine from middle 2015, at first
in Chernihiv, Cherkasy, and Poltava®. This tool was spread in many cities
of Ukraine. The platform for performing the "public budget™" in Melitopol
city is a typical example of such tool — http://melitopol-online.gov.ua.

Fourth group includes mechanisms of citizens' control over state
authorities’ activity. Based on the control understanding as a governance
function, the following definition could be made®. Citizens' control is the
public subjects' activity consisting in identification of the nonconformities
of state authorities' activity with legislative statements, expected state
policy results, standards of public services etc., and influence on these
authorities for elimination of such nonconformities and their causes.

The legislative mechanisms for citizens' control include the legal
statements establishing appropriate citizens' rights, principles and
techniques. On some scientists' opinion, the matters of citizens' control are
expedient to solve in Ukraine in the special law on public control in which
the forms and the means of such control must be determined®. Appropriate
draft laws exist in Ukraine. E.g., the Draft Law on Civil Control over
Activity of Authority Bodies, Officials, and Service Persons, 2018,
August 7, Ne 9013 is being processed at the present time in parliamentary
committees®. At the same time, the special law on citizens' control isn't
adopted in Ukraine but legal statements on appropriate matters are
contained in set of laws.

*® TIpo cxBanenmst KoHremii po3BUTKy eleKTPOHHOTO ypslyBaHHS B YKpaiHi: posmopsuvkenns KaGinery
MinictpiB Ykpainu Big 20 Bepecus 2017 p. Ne 649-p / Kabiner MinictpiB Ykpainu. ¥Ypsoosuti kyp’ep.
27 Bepecus 2017 p.
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In particular, in line with Article 21 of the Ukrainian Law on
Corruption Prevention, public associations, their members, or empowered
representatives have a right to exercise a public control over laws
execution in corruption prevention with using legally allowed forms of
control®. Article 17 of the Ukrainian Law on Access to Public Information
suppose that public control for information administrators to provide
access to public information is being exercised by local councils' deputies,
nongovernmental organizations, public councils, and citizens personally
through appropriate public hearings, public expertise, etc. According to
Article 9 of the Ukrainian Law on Public Procurements, customers and
participants of procurement procedures, and empowered government body
in procurement sphere have to assist in public involvement to exercising a
control in this sphere®. Other laws might be mentioned also in this
relation.

As for technological tools the following important techniques of
citizens' control are noted™.

1. Public monitoring, namely, effectiveness and productivity
assessment of activity of state or local body, or state institution etc. Such
monitoring is performed by public subjects by means of collecting and
analyzing of open information about mentioned activity during certain
period.

2. Public expertise, i.e., justified assessment of adopted legislative act,
its draft, other decision, or action of the state body, the local body, or the
state institution, etc. concerning certain problems of importance for society
or great interest for the public. Such expertise is performed by independent
group of citizens (public experts).

3. Public audit consisting in assessment performed by public subjects
concerning the correspondence between publicly accepted obligations by
officials (statements in media, pre-election promises, obligations fixed in
documents, etc.) and performance of these obligations.

4. Public investigation, i.e.,, making research of facts and
circumstances related to activity of the state body, the local body, or the

*% TIpo samobirannst kopymii: 3akoH Ykpaimm Bim 14 xosras 2014 p. Ne1700-VII / Bepxosua Pana
VYxpainu. onoc Yrpainu. 25 xotas 2014 p.
* Tpo my6miuni 3akymismi: 3akon Ykpainu Bix 25 rpymas 2015 p. Ne 922-VIII / Bepxosna Pana Ykpainm.
Tonoc Ykpainu. 18 motoro 2016 p.
MexaHi3MH B3a€MOJIiT CyCITUIBCTBA Ta BIIAIM: MIAPYYHHK / aBT. Koi.: A.M. MuXHEHKO (Kep. aBT. KOI.),
C.O. KpaBuenko, B.®. Maprunenko ta in. Kui: HAJLY, 2013. C. 160-164.
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state institution, etc. causing violation of rights and legal interests of
citizens.

Public expertise is the only technique implemented officially among
described above in Ukraine. Other mentioned techniques of citizens'
control are used occasionally in some spheres with assistance of public
authorities. E.g., Article 9 of the Ukrainian Law on Public Procurements
establishes that a public control over procurements is being provided,
among other, through free access to analyzing and monitoring of
information allocated in electronic system of procurements.

At the same time, public expertise is institutionalized in many laws
and subordinate legislation. In this relation the main legal act is the
Procedure of Assistance in Exercising of Public Expertise of Activity of
State Executive Bodies, approved by the Resolution of the Cabinet of
Ministers of Ukraine, 2008, November 5, Ne 976 According to this
document, public expertise is a part of democratic governance mechanism.
It suppose that civil society institutions and public councils perform
assessment of activity of state executive bodies and effectiveness of their
decisions, prepare recommendations on solving significant society
problems for consideration by state executive bodies.

3. Problems and Prospects of Development of Interaction Mechanisms
between Society and Authorities in Ukraine

Analysis made in previous paragraph shows that various interaction
mechanisms between society and authorities are created in Ukraine, and
these mechanisms are workable enough in practice. But the set of serious
problems may be marked in appropriate sphere.

First, the set of systematic violations of the citizens' right on access to
information is ascertained in the Annual Report of Commissioner of the
Verkhovna Rada of Ukraine for Human Rights 2018, namely:

— access limitation to information without "three-fold test™ as the only
cause for such limitation;

% TIpo 3arBepmxenms ITOpAAKY CHOPHAHHS MPOBEICHHIO IPOMAJCHKOI EKCIEPTH3M isIbHOCTI OpraHiB
BHKOHaBUOi Bianw: moctaHoBa Kabinery MinicTpiB Ykpainu Big 5 mmcromama 2008 p. Ne 976 / KabGiner
MinictpiB Ykpainu. Ypsoosuii kyp ‘ep. 14 muctonama 2008 p.

[opiuna gonoBine YmoBHOBaxkeHOro BepxoBHoi Paan Ykpainu 3 npaB JI0OANHA TPO CTAH JOAEPKaHHS Ta
3axHCTy IIPaB 1 CBOOOJ JIIOIMHY 1 rpoMaasHiHA B YKpaiHi 3a 2018 pik / romosa po0. rpynu JI.JI. [lenicoa. Kuis:
BIILI "Kwuiscekuii yrisepcurer”, 2018. URL: http://www.ombudsman.gov.ua/ files/Dopovidi/Report-2019.pdf
(mata 3Bepuennst: 5.06.2019). C. 75-76.
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— refusal in information delivery concerning administering by budget
funds and state or communal property, in particular, concerning alienation
of ground areas, buildings, and personal estate, etc.;

— incomplete information delivery with access limitation to another
part of information;

— referring to absence of the goal of information request or offering to
obtain requested information in the office of information administrator;

— answering not in the essence of request;

— refusal in information delivery about activity of state and communal
organizations while such organizations are administrators of information
on using budget funds and important matters for society.

Moreover, according to Article 9 of the Law on Access to Public
Information, the list of data belonging to limited service information is
being composed by state and local bodies. It means that wide range of
information may be referred to limited service information, and such
information is being closed for citizens at the discretion of public authority
bodies.

In this relation the necessity follows to form complete and legally
determined list of data which may be referred to limited service
information, or to exclude such kind of information with limited access
from legislation. In the case of continuation the notion of limited service
information the unified procedure of "three-fold test" is expedient to
introduce by special governmental act for checking legitimacy of
appropriate access limitations. The "three-fold test” includes three
conditions, namely, presence of the lawful interests in favor of which
administrator can limit access to information, and much harm for these
interests in the case of information disclosure, and advantage of the harm
over society interest in access to information®.

Based on conclusions of the Annual Report of Commissioner of the
Verkhovna Rada of Ukraine for Human Rights 2018, public authority
bodies, especially at the local level, is needed to harmonize own official
websites with Articles 10-1 and 15 of the Law on Access to Public
Information as for publishing information and open data. It will reduce a
quantity of information requests and, accordingly, an amount of work and

% Tomosenko p.B., Kotmap JLM., Cmmsskomic JIL.M. Joctyn mo my6miumoi indopmanii: mociGuk i3
3acTocyBaHHS "TpHcKiIagoBoro Tecty" / 3a 3ar. pea. JI.M. Kotmspa. Kuis: LIICA, 2014. C. 23.
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expenditure for processing these requests™. It is also worthy to pay special
attention to significant development of public authorities' cooperation with
nongovernmental organizations in information delivery for citizens.

As for consultation between state authorities and citizens the serious
problem consists in absence of legal and normative mechanisms for
performance of national referendum and local referenda. For a long time
the Ukrainian Law on National Ukrainian Referendum and Local
Referenda was determining appropriate mechanisms, but it was repealed
by the Ukrainian Law on National Ukrainian Referendum of 2012%. In
turn, the last legal act was recognized as unconstitutional and became
invalid by appropriate Decision of the Constitutional Court of Ukraine in
2018%". Thus, it is necessary to elaborate and adopt the new laws on
National Ukrainian Referendum and on Local Referenda based on best
international practice.

The Annual Report of Commissioner of the Verkhovna Rada of
Ukraine for Human Rights 2018 marks the following typical violations of
the citizens' right on appeals:

— non-acting of public authority bodies for solving questions brought
up in appeals;

— breaking terms of written answers or non-answering to appeals;

— breaking the legislative demand forbidding to direct citizens'
complaints to those authorities or officials whose actions or decisions are
complained.

Mentioned violations are caused by non-regulation at the legislative
level of some procedural matters of considering citizens' appeals. The other
question is non-regulation of the matters of appeals submission of public
associations as legal persons®. Now appropriate procedures are approved

’ [opiuna gonoBigs YmoBHOBaxkeHoro BepxoBHoi Pagn Ykpainu 3 mpaB JIOAWHY PO CTaH AOACPKAHHS Ta
3aXHUCTy MpaB i CBOOO JIOAWHY 1 rpoMaasHiHA B YKpaiHi 3a 2018 pik / romosa po6. rpymu JL.JI. enicoBa. Kuis:
BIII] "Kwuiscekuit yuisepcuter”, 2018. URL: http://www.ombudsman.gov.ua/ files/Dopovidi/Report-2019.pdf
(/:[aTa 3BepHeHHs: 5.06. 2019) C. 79.

% TIpo BceykpaiHchkmii Ta Micuesi pedepermymu: 3akoH Ykpainu Bim 3 mmmms 1991 p. Ne 1286-XI1 /
BepxoBHa Pana Ykpaiuu. [oroc Yrpainu. 26 munus 1991 p. (3akoH BTpaTuB YMHHICTE); [Ipo BceyKpalHChKHIA
pedepernym: 3akoH Ykpaiau Bix 6 mucromama 2012 p. Ne 5475-V1 / Bepxosna Pana Ykpainu. [onoc Ykpainu.
28 ameTonaza 2012 p. (3aK0H BU3HAHO HEKOHCTHTYIIHIM).

Pimenns KOHCTHTyumHoro Cy};[y VYkpainn y cmpaBi 3a KOHCTUTYIIHHMM TIOHAHHSAM 57 HapOTHHUX
JeryTatiB YKpainu mono BignoBigHocTi Konctutymii Ykpainum (xkoHctuTymifiHOCTI) 3akony Ykpaimm "IIpo
BceykpaiHncekuii pedepernym” Bim 26 kBiTHA 2018 p. Ne 4-p/2018. Ogpiyitinui sicnux Yrpainu. 2018. Ne 41,
C.771.

82 [I{opiuna nonoBins YmoBHOBaXeHOro BepxoBHoi Paju YKpaitu 3 pas OIUHK PO CTAH JOACP/KAHHS Ta
3axHCTy IIPaB 1 CBOOOJ JIIOIMHY 1 rpoMaasHiHA B YKpaiHi 3a 2018 pik / romosa po0. rpynu JI.JI. [lenicoa. Kuis:
BIILI "Kwuiscekuii yuisepcurer”, 2018. URL: http://www.ombudsman.gov.ua/ files/Dopovidi/Report-2019.pdf
(mata 3Bepuenns: 5.06.2019). C. 73.

76



by each governmental body separately but general detailed rules are
absent. Therefore the unified procedure of considering citizens' appeals is
useful to be introduced by special governmental act to determine clearly
rules, steps, terms, consideration results, citizens' actions in cases of
dissatisfaction, etc. Moreover, the right of legal persons on appealing to the
public authority bodies and officials is expedient to be established in the
Ukrainian Law on Appeals of Citizens.

According to the Conception of E-government Development in
Ukraine the institute of e-appeals and e-petitions is needed to develop®.
In this relation the unified procedure of considering citizens' appeals above
proposed has to contain the special rules of and handling, including
demands on answering to these appeals, on content of answers, etc. The
Ukrainian Law on Appeals of Citizens is expedient also to be detailed in
part of format, means and demands for e-appeals submission. The example
of such detailing is the Draft Law on Making Changes to the Ukrainian
Law on Appeals of Citizens (as for Considering Electronic and Phone
Appeals), 2017, October 12, Ne 7201%.

A range of authority subjects is expedient to be expanded concerning
e-petitions, and all state executive bodies must be included to this range.
Taking into account significant peculiarities of e-petitions the special
procedure of their considering is expedient to be introduced by
governmental act. It's meaningful especially at the local level because it
will promote prompt responding of local state bodies to society challenges
and public initiatives.

The main problems of public councils' activity under Ukrainian state
executive bodies are marked by researchers®: disadvantages in forming the
membership of these councils causing their activity as a tool for advancing
limited groups' interests; lack of efficient procedure of councils'
participation and inclusion of their constructive propositions in decision-
making by executive bodies. For solving these problems, first, the
influence of state executive body on forming the membership of public
council has to be reduced significantly. Therefore the initiative group for

% TIpo cxBamennst KoHIemnii po3BUTKy eIeKTPOHHOTO ypslyBaHHS B YKpaiHi: posmopsuukenns Kabinery
MinictpiB Ykpainu Big 20 BepecHs 2017 p. Ne 649-p / Kabiner MinictpiB Ykpaiuu. ¥Ypsoosuti kyp’ep.
27 Bepecus 2017 p.

% TIpo BHecenns 3min 10 3axony Ykpainn "IIpo 3BepHeHHs rpoMaisH" (IIOZO PO3CNALy TeneOHHHX Ta
CNICKTPOHHUX  3BEPHEHb): TNPOEKT 3akoHy Ykpaimm Big 12 xoBtHs 2017 p. Ne7201. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=62724 (nara 3Bepuenmst: 5.06.2019).
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preparing the constituent assembly of public council must include
representatives of civil society institutions exclusively without executive
officials. Secondly, the Typical regulations on public council under a
ministry, other central executive body, the Council of Ministers of Crimean
Autonomous Republic, a state administration of region and district, a state
administration of Kyiv city and Sevastopol city, a state administration of
district in Kyiv city and Sevastopol city have to be supplemented with
clear and detailed procedure for public council's participation in
considering and correcting drafts of legal and normative acts, obligatory
taking efficient propositions of council into account, agreeing of positions
between council's members and officials.

As for electronic consultations the problem consists in using only
passive mechanisms of collecting offers and notices via e-mailboxes or
web-forms for comments. Taking into account the best foreign practice it's
necessary to provide for methods of active online consultations through
discussion forums, blogs, and social networks by making changes to the
Resolution of the Cabinet of Ministers of Ukraine, 2010, November 3,
Ne 996. Moreover, it's useful for executive bodies, first of all at the local
level, to introduce the citizens' panels as an effective tool of consultations
with large groups of population being used in many European countries.

The set of problems concerns partnership mechanisms because this
level of interaction between society and authorities is generally
undeveloped in Ukraine. In particular, the problem is absence of legal and
normative mechanisms for both referendum at popular initiative and
popular legislative initiative. Possibilities for such activities of citizens
exist in legislation but without performance mechanisms. In this relation
the Draft Law on making changes to the Ukrainian Law on Appeals of
Citizens (as for Citizens' Appeals with Electronic Proposal of Draft Law
via Official Website of the President of Ukraine), 2015, September 16,
Ne 3109 is worth to mention®. This Draft Law offers a framework for
submission by any citizen the legislative electronic proposal to the
President of Ukraine, and he must consider such initiative if not less than
100000 signatures are collected on its support. If the President of Ukraine
supports mentioned proposal also, he introduces appropriate draft law to

% TIpo BHecenmst 3min 10 3akony Ykpainnm “IIpo 3BepHeHHs rpoMansn” (OO 3BEPHEHHS TPOMALISH 3
eJIEKTPOHHOI0 MPOIIO3UIIEI0 3aKOHOMPOEKTY Yepe3 odimitiauii BeO-cait [Ipesuaenra YKpainu): IPOeKT 3aKOHY
Vkpainu Big 16 Bepecrst 2015 p. Ne 3109. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=56486
(mara 3Bepuenns: 5.06.2019).
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the Verkhovna Rada of Ukraine. The Draft Law above described has a set
of disadvantages but it is expedient to be adopted after improvement. The
performance mechanisms of referendum at popular initiative are also
important to be included while elaborating the new laws on National
Ukrainian Referendum and on Local Referenda.

The next problem is that the lobbying as substantial mechanism of
partnership between society and authorities isn't regulated as the legal
institute till now in Ukraine. Thus, its subjects, objects, legal forms,
methods, and procedures aren't determined in law. This situation causes the
necessity of legal institutionalization of the lobbying through adopting the
special law. This law has to fix the lobbying institute, to interpret clearly
appropriate society phenomenon, and to regulate the lobbying activity with
sufficient degree of detailing.

Non-using technological tools of active participation of ordinary
citizens in decision-making by state authorities may be considered as one
more problem in Ukraine. Proceeding from international experience, such
active participation is an important factor of building citizens' trust to
authority institutions, and it allows solving society problems more
effectively, first of all, in territorial communities or other similar units.
Therefore at least some tools of active participation may be recommended
for starting to be used in Ukraine, in particular, the citizens' jury at the
local level and the dialogue process at the sub-regional level.

As for citizens' control over state authorities' activity the problem is
absence of comprehensive legal basis and, in this relation, the narrow
range of institutionalized effective techniques limited with the public
expertise. Thus, based on scientists' opinion it may be recommended to
adopt the special law on citizens' control in which organization and
performance of such control have to be determined. The set of techniques
conventional in foreign practice must be established in this law, in
particular, the public monitoring, the public audit, the public investigation.
Special attention is worth to be paid for public investigation, including
journalistic investigation, because of its informal spreading in domestic
practice.

CONCLUSIONS

Contemporary interaction mechanisms between society and authorities
implement such basic principles of good governance as openness,
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transparency, public  participation, consensus orientation, and
accountability. This interaction, on the one hand, increases the citizens'
trust to authority institutions, and, on the other hand, improves
effectiveness of solving the society problems due to involvement of forces
and intellectual potential of the public.

In the present article the mechanisms of interaction between society
and authorities are divided into such 4 groups:

— mechanisms of information delivery for citizens;

— consultation mechanisms between state authorities and citizens in
processes of decision-making;

— partnership mechanisms between state authorities and citizens in
processes of decision-making;

— mechanisms of citizens' control over state authorities' activity.

Every group of mechanisms is represented in Ukrainian legislation
and practice to some degree. In particular, partnership mechanisms
between state authorities and citizens, and mechanisms of citizens' control
over state authorities' activity are less developed than the others. Therefore,
the first attention is expedient to be paid for developing mechanisms of
active participation of wide public in decision-making by authorities,
especially at the local and sub-regional level and also for developing strong
legislative base and effective tools of public control over authorities.

As a whole, the understanding settles in Ukraine at the present time
that the best results in advanced society development may be achieved
under implementation of the partnership ideology between society and
authorities®. Productivity of such partnership depends on both state
institutions' efforts and citizens' ability to cooperate with power structures
for solving the society problems. Thus, development of the civil society
and formation of the modern model of interaction between society and
authorities are important interrelated priorities of the Ukrainian state
building in long-term prospect.

SUMMARY

The article deals with interaction mechanisms between society and
authorities in the context of forming the good governance in Ukraine.
Proceeding from scientific conclusions, these mechanisms are divided into
4 groups according to such levels of citizens' participation: information;

87 Teoperuuni Ta MeToONOriUHI MPoGIEMH PO3POOKH i peanizalii ympaBmiHCHKHX cTpaTeriii: MoHOrpadis /
3a 3ar. pen. B.M. Kaszesa. Kuis: HAJTY, 2008. C. 27, 31-32.
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consultation; partnership; citizen control. Appropriate legislation,
institutional mechanisms and technological tools have been considered for
every mentioned group from viewpoint of conventional foreign practice
and Ukrainian practice. Problems and prospects of development of
interaction mechanisms between society and authorities in Ukraine are
marked on the basis of analysis performed. E.g., the main problem
concerning citizens' access to information is that wide range of information
may be referred to limited service information, and such information is
being closed for citizens at the discretion of public authority bodies. In this
relation the necessity follows to form complete and legally determined list
of data which may be referred to limited service information, or to exclude
such kind of information with limited access from legislation. As for
consultation between state authorities and citizens the serious problem
consists in absence of legal and normative mechanisms for performance of
national referendum and local referenda. Thus, it is necessary to elaborate
and adopt the new laws on National Ukrainian Referendum and on Local
Referenda based on best international practice. As for electronic
consultations the problem consists in using only passive mechanisms of
collecting offers and notices via e-mailboxes or web-forms for comments.
Taking into account the best foreign practice it's necessary to provide for
methods of active online consultations through discussion forums, blogs,
and social networks. The article concludes that partnership mechanisms
between state authorities and citizens, and mechanisms of citizens' control
over state authorities' activity are less developed than the others in Ukraine.
Therefore, the first attention is expedient to be paid for developing
mechanisms of active participation of wide public in decision-making by
authorities, especially at the local and sub-regional level and also for
developing strong legislative base and effective tools of public control over
authorities. In general, the article emphasizes on formation of the modern
model of interaction between society and authorities as important priority
of the Ukrainian state building in long-term prospect.
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REFORM OF THE PUBLIC ADMINISTRATION SYSTEM
IN UKRAINE AT THE TERRITORIAL LEVEL
IN THE CONTEXT OF DECENTRALIZATION

Shpachuk V. V.

INTRODUCTION

Recently, decentralization of power has become increasingly
widespread in the world. Among the reasons for this trend are the
following:

— decentralization is accepted as a means of providing various
autonomy and autonomy to different ethnic and regional groups and
control over their own affairs. The idea is that if different ethnic and
regional minorities have some autonomy, some ability to determine their
own local affairs regarding education, culture and economic development,
they will feel more secure and more willing to accept authority and
legitimacy;

— decentralization of power is taken as a means of separating power
between a large number of different political parties. Parties and groups
that cannot get control of the central government can win the opportunity
to exercise power in the lower level administration. This increases their
confidence and commitment to the political system, the feeling of citizens
that the system is fair;

— democracy swept around the world as the core value and basis of
governance. And decentralization is seen as a fundamental democratic
principle. This is not enough for people to simply be able to choose their
national leaders in periodic, free and fair elections. In moderate countries,
good democracy requires that people be able to choose their local leaders
and representatives, and that these local authorities will have some real
power to respond to people's needs. This tendency did not pass Ukraine
and, as a result, today Ukraine is implementing a reform of
decentralization of power. This process was wave-like in the period since
Ukraine became independent, but the most significant activity it has gained
since April 2014, when the Cabinet of Ministers of Ukraine approved the
"Concept of Reform of Local Self-Government and Territorial
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Organization of Power”. This Concept envisages the definition of the
directions, mechanisms and timing of the formation of effective local self-
government and territorial organization of power for creating and
maintaining a healthy living environment for citizens, providing high-
quality and accessible public services, establishing institutions of direct
democracy, and meeting the interests of citizens in all spheres of life in the
respective territory, coordination of interests of the state and territorial
communities.

During 2014-2015, the Supreme Council, the Cabinet of Ministers of
Ukraine, in support of the decentralization reform, developed and adopted
a number of legislative and regulatory documents, namely: Laws of
Ukraine "On Cooperation of Territorial Communities”, "On the Voluntary
Association of Territorial Communities”, "On Local Elections"”, "On the
Principles of State Regional Policy”, "On Ratification of the Additional
Protocol to the European Charter of Local Self-Government on the right to
participate in the affairs of the local self-government body",
"On Introduction Amendments to certain legislative acts of Ukraine
regarding extension of powers of local self-government bodies and
optimization of administrative services provision", Resolution of the
Cabinet of Ministers of Ukraine "On approval of the State Strategy for
Regional Development for the period up to 2020", Order of the Cabinet of
Ministers of Ukraine "On Approval of the Plan of Measures to Implement
the Concept of Reform local self-government and territorial organization
of power in Ukraine" and others.

The result of this decentralization reform in Ukraine should be the
formation of a new democratic model of governance focused on
strengthening the role of territorial communities, which will enable them to
gain a significant amount of power and control over their own affairs. At
the same time, when implementing the decentralization reform, it must be
taken into account that it has not only advantages over the centralized
system, but also its shortcomings which, in the current political unstable
situation in Ukraine, the economic and social crisis, external aggression,
decentralization, can provoke further negative trends in development of the
state and society.
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1. The directions of decentralization reform in Ukraine

1.1 Theoretical and methodological aspects of the reform
of decentralization of state power

The idea and attempts at decentralization are not new to society and in
the 16-th century they were actively considered by scholars and active
citizens as a counterweight to the state monopoly and attempts were made
to find new forms of public administration, including through
decentralization of the state system. The last revitalization of the issue of
decentralization, as one of the forms of democracy, has gained another
significant spread and relevance among most European countries at the end
of the last century and continues to this day. The globalization processes in
the world that triggered political and economic crises and challenges
prompted the society to revise the principles and principles of public
administration to achieve a high level of social development of the state,
since centralized management proved to be unable to carry out all
functions of the state on the issues of vital activity of the population and
unable to reach the quality and efficiency effectively all, even important
areas of human activity. The main reasons that caused the global trend of
countries' inclination to decentralize and revitalize the global community
towards decentralization are as follows:

— firstly, the central governments of countries with the existing
centralization of powers and resources were not able to provide a
qualitative and rapid solution to the problems of territories, the uniform
development of all territories and the provision of quality services
throughout the country. Especially suffered from this territory, far from
major cities and important administrative centers. Decentralization is
accepted as a means of providing various autonomy and autonomy to
different ethnic and regional groups and control over their own affairs. The
idea is that if different ethnic and regional minorities have some autonomy,
some ability to determine their own local affairs regarding education,
culture and economic development, they will feel more secure and more
willing to accept authority and legitimacy;

— secondly, the activation of the movement and the expansion of the
geography of civil society in the world. Decentralization, as one of the
forms of democracy, promotes the development of civil society and allows
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active involvement of the population of the country to solve their own
problems and needs while preserving the state and its main institutions;

— thirdly, not always transparent decision-making mechanisms at the
central level, which led to an increase in corruption risks.

Among the main achievements of decentralization are the following:

1)allows, first and foremost, local governments to assume new and
wider powers in order to provide a greater variety of types of public
services provided, as well as a variety of ways of providing them in such a
way that they can more accurately reflect distinct sets of priorities for
different regions the state;

2)ensures the efficiency and effectiveness of the management of the
response to the needs of recipients (consumers) of public services;

3)contributes to reducing the costs of ensuring control over the
provision of public services by reducing distances, both geographic and
bureaucratic, between those directly providing public services and the
management unit;

4)guarantees that resources allocated for the provision of public
services will be distributed more proportionally and reasonably among all
regions;

5)brings public administration closer to the object and the main source
of public authority — the people;

6) promotes the strengthening of democratic procedures in the state
and the protection of human rights and freedoms;

7) promotes the development of civil society and local communities;

8)contributes to reducing corruption risks and increasing the
transparency of the use of all resources.

Decentralization of state power is a complex process, which involves
a systematic solution to a large number of complex issues and problems,
not only solving the problem of changing the principles of governance, but
also changing the outlook of civil servants and the public in this regard.
Confirmation of the complexity and ambiguity of the decentralization
process itself can be demonstrated by its versatility. So, for today we have
such a classification of decentralization:

depending on the spheres of influence and subjects decentralization
happens:

— territorial — the creation of public administration bodies, which
carry out the government in the administrative-territorial units
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independently and independently from the state authorities, being outside
their hierarchical system and subordination (local and regional authorities);

— functional — recognition of independent and independent specialized
organizations (different unions) by the authorities of power, delegating
them the right to carry out a certain amount of tasks of a public character,
in particular, with regard to the government and the fulfillment of the
corresponding functions in the areas of public life determined by the
legislation and in accordance with the established order;

— subject matter — professional self-government as a system of
managerial relations between all representatives of a particular profession,
implemented by a defined law by a representative organization under the
supervision of state authorities™.

depending on functionality decentralization happens:

— administrative — at which local authorities are accountable to the
central authorities;

— political — in which local authorities are endowed with such powers
and responsibilities that make them formally independent of the state;

— budget — connected with the transfer to places of the resources
necessary for the implementation of the transferred power and
responsibility;

— market — provides the transfer of functions of public institutions to
the private sector, including planning and administration®.

depending on the division of competences and powers
decentralization happens:

— vertical — means a clear definition of the decision-making process
by governing bodies of different levels. The principal issues of vertical
decentralization are: the depth of hierarchical decentralization; the scope
and scope of the powers of the lower authorities (all entities that have the
right to exercise public functions) and the organization of the system of
supervision and control over the activities of these bodies. At the same
time, it is important to understand that it is not only about public
administration bodies, but also about other subjects (professional
associations, business structures).

! Ilertentpanizanist my61idHOI BIAI: TOCBI €BPONEHCHKIX KpaiH Ta nepcrneKTHBy Ykpainu / BopuciaBceka
O.M., 3aBepyxa L.b., lllkonuk A.M. Ta in. Kuis: Codis, 2012. 212 c.
Tpodpumoa WM.H. Tpancdopmanusi OTHOmICHWH IIEHTPAIbHOH M MECTHOW BJIAacTH B IIpoIecce
JeleHTpanu3auny  yrpaeieHust (ombiT  eBporeiickux crpad). URL:  http://ars-administrandi.com/article/
Trofimova_2011_2.pdf.
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— horizontal — means the distribution and definition of the functions
and competences of all other elements of the structure of the public
administration bodies, in addition to the governing body”.

Among the main forms of transfer of authority from the central to the
local level, one can distinguish the following:

— devotion is a form in which the transfer of responsibility, authority,
resources and sources of income to local authorities takes place, resulting
in local authorities becoming autonomous and completely independent;

— deconcentration is a form where the transfer of power and
responsibility from the central government to a different level of
government takes place, while the hierarchical subordination of local
authorities to the central government and decentralized ministries is
maintained;

— delegation is a form in which the transfer of power and
responsibility to local governments takes place, and this is not always the
case with local units of central government, while retaining their vertical
subordination and partial transfer of responsibility to subnational levels;

— divestiture is a form of transfer of planning functions,
administrative authority and / or other functions to volunteer private or
public organizations, with simultaneous deregulation or partial
privatization®.

The introduction of decentralization is a long and complicated
process, which involves the implementation of a series of successive stages
with the corresponding phases inside, the failure to comply with the
general logic which leads to a loss of balance of public power, and under it
means an organization through which the distribution of power load from
the central to the lower levels occurs without causing damage to public and
public interests. This process involves the following steps:

— the first stage — the doctrinal separation of powers on the vertical
levels of public power with the simultaneous establishment of
competences. This stage consists of two phases: the formal definition and
the immediate establishment of a list of authorities and their volume at
each level of public authority.

® I'ypue B. JlepxaBre ynpasiinms / nep. 3 dpanm. B.1lIoskyna. Kuis: OcHosn, 1994. 165 c.
Henentpamizariis Ta e(QeKkTUBHE MiclleBE CaMOBPSAYBaHHSA: HaBUYANBHUN TOCIOHMK [UIS ITOCAOBIIIB
MICIIEBUX Ta pEriOHAJbHMX OpraHiB Biagu Ta (axiBIiB 3 PO3BUTKY MICIEBOro caMoBpsinyBaHHA. Kwuis:
[MPOOH/MIIBCP, 2007. 269 c.
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— the second stage — the legislative consolidation of the results of the
first stage. The first phase of the stage of regulatory consolidation is the
introduction of amendments and additions to existing laws, the
development of new legislative acts, the second — the consolidation of
decentralization of public authority at the constitutional level, and the
third — bringing in conformity with the Constitution and relevant laws of
the whole set of by-laws.

— the third stage — the decentralization of public authority — the
establishment of a mechanism for monitoring the proper implementation of
the decentralization process. It has two phases: the establishment of
constitutional control and the expansion of the jurisdiction of courts of
general jurisdiction with the introduction of the system of administrative
justice inclusive®.

At the same time, in order to achieve greater efficiency of
decentralization, even through its phased implementation, it is primarily
necessary to do this in those regions that demonstrate sufficient readiness
to assume the respective responsibilities of providing the state ambassador
by introducing transparent rules for the transfer of authority from place to
place. Such a transfer involves:

— the presence in the region of a real acting entity that is capable of
assuming full responsibility for the implementation of additional powers
granted to it;

— availability of a variety of resources (managerial, organizational,
intellectual, personnel, information, etc.) in the acting regional entity that
are essential for the accomplishment of tasks;

— the availability of transparent mechanisms, toolkitary and the use of
authority schemes, etc.

Given that the key to minimizing the risks that accompany
decentralization is the systematic, sequential, and gradual state policy on
decentralization of power, the scrupulousness exercised on the basis of well-
balanced and verified public-law decisions, the next step in the study of the
theoretical basis for the decentralization of state power should be studying the
issue of ensuring a stable and effective functioning of the public
administration system after decentralization, since successful transfer of
authority does not mean thematic success and effectiveness of the
management process on the basis of already implemented decentralization.

® Komuuko P.A. Jleuentpanisais myOmiusoi Blaju B yHITApHiil fepiKasi: aBToped. [uC. Ha 3M00YTTSI HAyK.
CTymneHs KaHj. opun. Hayk: crer. 12.00.01. Kuis, 2003. 14 c.
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One of the most important aspects of the success and effectiveness of
the management process on the basis of decentralization already made is
the correctness of choosing the balance of relations between the territory
and the center, the division of powers between the state and local levels of
state power. For this purpose, a scheme is proposed for the division of
powers between state and local levels of state power, based on a scientific
idea according to which the state should be the general subject of the
definition of "rules of the game" and setting standards for the whole
society, while local self-government performs better functions local
(tactical) management of the development of the territorial community and
Is able to respond more effectively and quickly to challenges (Table 1).

Table 1

Scheme of division of powers between state

and local levels of government

Criteria State level Local level
Determination of strategic Stimulation of economic
priorities for the development of | development of the region,
society support of entrepreneurship
Developing a legislative Defining the goals and priorities

Directions of | framework, defining “rules of the | of the region's development,

the state game" which should be consistent with

politics Implementation of investment national goals
and innovation policy tools Stimulating competition
Establishment of national social | Local adjustment of economic
standards and other standards of | imbalances
development of society
State level of the budget system | Local level budget system

Tools Legislative base Decision making for specific
state-owned | Public investment territorial communities that do
regulation Government Procurement not contradict the national one

State enterprises legislation
National Tax System
Management of a part of budget | Management of a part of
funds that have been transferred | mobilized budget funds that can
to the state budget not be transferred to

N;;gfet% y Public Debt Management the state budget _
Managing revenues from Carrying out local borrowing
government Financial Management of
enterprises Utilities

Built by the author on the basis of °

® Braun von J. Does decentralization serve the poor? / J. von Braun, U. Grote (eds) // Managing fiscal

decentralization. — London

vonbraun.pdf.

: Routledge,

2002. URL: www.imf.org/external/pubs/ft/seminar/2000/fiscal/
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It is in the case of the aforementioned, phased and systematic
introduction of decentralization of power that we can achieve the desired
result from the process of decentralization of power, which will be as
follows:

— more complete provision of the needs of the inhabitants of territorial
communities in public goods, because in the provision of public goods by
the central authorities the interests of an individual are lost among a large
population;

— faster, in comparison with the state central government and local
authorities, the response to changing needs of the inhabitants of the
territorial communities;

— more effective participation of citizens in the decision of local
issues, public responsibility and public control;

— development of competitive principles between local and regional
self-government bodies;

— creation of a "mechanism for balancing power over different levels
of government"’;

— transparency, publicity and simplification of procedures for making
power decisions;

— the possibility of strategic planning, contributing to the socio-
economic development of administrative-territorial units;

— improving the performance of functions and tasks through their
transfer at local and regional levels, which better know the local situation
(saving budget resources while increasing the quality of providing public
goods to the population);

— development and introduction of innovations through the possibility
of non-standard approaches to solving local problems;

— the development of democratic foundations in society, the rise of
political culture among the population leads to an increase in the share of
voluntary payment of taxes and fees;

— correct determination of the priority of spending budget resources,
etc.

" Jlposnoscbka O.C. Teopernmuni 3acamu (iHaucoBOi nenentpamizamii. ®imancu Yipaimi. 2008. Ne 8.
C. 19-25.
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1.2 Regulation of decentralization of state power in international law

Considering the importance and attention to the issue of
decentralization in the world is paid quite a lot of attention, as it is one of
the fundamental principles of the existence and development of democracy
in any country. This led to the development of many international,
interstate and regional documents on this issue. The United Nations, the
World Bank, the European Union, whose bodies have adopted a number of
important internationally recognized instruments, have been ratified and
implemented by democratic countries of the world, as well as others. The
main international instruments that reflect the foundations and mechanisms
of decentralization are the following: international legal standards and
principles of the Strategy for Sustainable Development, United Nations
Program, European Charter of Local Self-Government, OECD Experience,
Fiscal Transparency Guide, Code of Good Practice on Transparency the
fiscal system of the IMF. Let's dwell in more detail on some of them.

The United Nations has developed an international concept of “good
governance", reflected in the UN Program "Governance and Sustainable
Human Development”, aimed at improving the efficiency of the
implementation of tasks at the local level and ensuring opportunities for
citizen participation in local decision-making processes provided for
Participation of citizens in democratic processes. The UN Program outlines
the following basic principles of "good governance":

* Participation — All men and women should have direct or indirect
(through legitimate intermediary institutions representing their interests)
the right to vote in the decision-making process. Such broad participation
is based on freedom of association and speech;

» The legality of the legal framework should be clear and applied
impartially, in particular with regard to human rights laws;

» Transparency — direct access to information;

» Sensitivity — institutions and processes serve all stakeholders;

 Focus on consensus — good governance is an intermediary between
different interest groups in order to reach a broad consensus;

* Equality — all men and women have the same opportunities to
improve or maintain their well-being;

« Efficiency and effectiveness — processes and institutions produce
results according to the needs of the most rational use of resources;
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» Accountability — government, private sector and civil society
decision makers are accountable to the public as well as to institutional
interest groups;

« Strategic vision — Leaders and the public have a broad and long-term
perspective of good governance and human potential development®.

The key document governing the basic principles of decentralization
Is the European Charter of Local Self-Government (adopted in October
1985) (the "Charter"). Allocated in the Charter are fundamental to the
formation of a European (democratic) model of power at subnational
territorial levels. The most important among them are the following:

1. Recognition of local self-government in national legislation and, if
possible, in the constitution (Article 2).

2. The reality of local self-government, which finds its expression in
the emphasis on the essential (and not arbitrarily determined by the state)
amount of public affairs, regulation and management, which are authorized
to carry out local self-government bodies (Article 3).

3. Legitimacy of local self-government as an opportunity of the
relevant authorities to regulate and manage local affairs — exclusively
within the law of the state (Article 3).

4. Determination of the nature of local government as a public
authority, which, on the one hand, acts in the interests of the local
population (territorial community) (Article 3), and on the other hand — is
derived from sovereign state power, since the main powers and functions
of local self-government are determined a constitution or law (Part 1,
Article 4).

5. The attribution to the subjects of the implementation of local self-
government as territorial communities and local self-government bodies —
subject to the choice of representative bodies of local self-government by
secret ballot on the basis of direct, equal, universal suffrage (Article 3).

6. Autonomy of local self-government as a power that has the right to
independently resolve all issues that fall within its competence (Part 2 of
Article 4).

7. Subsidiarity (optimal decentralization and real control of the
territory), which involves, firstly, the implementation of municipal
functions by the territorial levels of government that have the closest
contact with the citizen, and secondly, taking into account the scope and

® Koxamuk X. «/lobpe BpsayBaHHS»: NPUHIUIHN Ta 03HAKU. EdexTuBHiCTh nepykaBHOro ymnpasiiHas. 2012.
Bum. 33. C. 50-57.
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nature of the tasks and requirements for achieving efficiency and economy
with the division of powers between the territorial levels of power (Part 3
of Article 4).

8.The powers of local self-government, the inalienability and
inviolability of its powers — the powers of local self-government should be
complete and exclusive. They can not be canceled or limited, unless
provided by law (Part 4, Article 4).

9. Adaptation of the exercise of local government powers (local and
national interests) (Part 5, Article 4).

10. Participation of local self-government in solving all socially
Important issues that, although not within its competence, affect its rights
and interests (Article 6, Article 4).

11. The integrity and inviolability of the territory of the local self-
government bodies — the change of the territorial boundaries of the self-
governing units needs to be agreed with the respective territorial
communities (Article 5).

12. Independence of local self-government bodies in determining
their own internal administrative structures, taking into account local needs
and the need for effective management (Part 1, Article 6).

13. Creation of proper conditions for service and career growth of
municipal servants, which will allow to attract highly qualified personnel
to work in local self-government bodies (Part 2 of Article 6).

14. Establishment of limits and volumes of administrative
supervision of local self-government in accordance with the following
circumstances: first, forms and grounds — supervision may be carried out
only in accordance with procedures and in cases stipulated by the
constitution or laws; and secondly, the purpose — supervision is only aimed
at ensuring compliance with the law and constitutional principles; and
thirdly, the coherence of the measures of the controlling bodies with those
interests which they are intended to protect in the process of administrative
supervision (Article 8).

15. Guaranteeing the right of local self-government bodies to own
financial resources.

16. Guaranteeing the right of local self-government bodies to
freedom of association and cooperation with local self-government bodies
of foreign states (Article 10).
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17. Legal protection of local self-government — the right of local self-
government bodies to use remedies to ensure the free exercise of their powers
and respect for the principles of local self-government (Article 11)°.

Another document regulating decentralization, organization and
activities of local self-government is the World Declaration of Local Self-
Government, adopted on September 26, 1985 in Rio de Janeiro by the
World Alliance of Local Self-Government at the XXVII International
Congress. The Declaration states that the principle of local self-
government should be defined in the constitution or the basic law on the
government structures of the country'®. The declaration consists of a
preamble and 11 articles. The preamble formulated the essential features of
local self-government that qualifies as an integral part of the national
structure and the level of government closest to the citizens, which is best
for creating the conditions for building a harmonious community to which
citizens would feel and be responsible for their belonging. The basic
principles of local self-government are defined: the will of the people is the
basis of government power; effective participation of all elements of
society properly in the preparation and implementation of national plans
and programs of social and economic development; strengthening local
government through more effective and democratic policies; Decentralized
decision-making, which reduces the center's overload, as well as improves
and accelerates government actions.

The main part of the document reveals the constitutional basis of
local self-government, in particular: local self-government is the right
and the responsibility of local authorities to regulate and conduct public
affairs under personal responsibility and in the interests of the
population. The competence of local self-government bodies, which
includes taking into account the existing order in each state, includes:
the right to act on its own initiative, the ability to identify the initiative
and make decisions independently, adapting the implementation of laws
to local conditions, rationally and efficiently sharing the right to make
decisions with other levels of government on the ground. The concept of
local self-government bodies is defined by the free fulfillment of their
functions, the guarantee of social security, clear statutory registration of
functions and types of their activities aimed at the free use of local

% €Bponeiickka xapris Micuenoro camospsiaysanms. URL: http://zakon.rada.gov.ua/laws/show/994 036.
BaiimypatoB M.O. MixxHapoaHi 3B’SI3KM 1 CTaHAAPTH B CHCTEMI MICIIEBOTO CaMOBPSAYBAaHHS YKpaiHH.
MyninunansHae npaBo Ykpainu: niapyanuk. Kuis: FOpinkom Iarep, 2001. C. 315-348.
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government funds within their powers, self-regulation of taxes, granting
of subsidies based on the principle of denial inappropriate interference
with local government policies. Local self-government bodies can create
their own associations, use legal means to protect their autonomy within
the boundaries of laws that define their functions and protect their
interests™,

In June 2002, 113 Recommendations of the Congress of Local and
Regional Authorities of Europe "On Relations between Public, Local
Council and Executive Power in Local Democracy" was adopted.
Recommendation 113 sets out the basic principles that govern the
relationship between the public, the local council and the executive branch
in local democracy:

— direct representative local democracy — in all member states of the
Council of Europe, local democracy is based on the fact that the local
community is represented by the councils whose members are directly
elected by the people;

— citizen participation — for the proper functioning of local
democracy, it is important that the links between local authorities, elected
representatives and the public be strengthened:;

— the relationship between the councils and the executive branch.

Later (in 2005), the Permanent Conference of Local and Regional
Authorities of Europe adopted Recommendation 182 "On Public
Participation in Local Matters and Elections™?. One of the great
achievements of this document is the notion that the right of citizens to
participate in public administration is a key element of any democracy, and
active participation is a sign of the viability of democracy.

Thus, according to the main international, intergovernmental and
regional documents, the issue of decentralization of state power is
considered one of the most important in the process of further
democratization in the countries of the world. This process is continuous
and new entrants are constantly connected to it, and the worked out
principles, mechanisms and procedures for decentralization of state power
are further elaborated and refined.

' Merpummua M.O., Ilerpuumn O.0. Mixuapogso-paBoBi crammaptd y chepi  Micresoro
caMmoBpsiyBanHs. Xapkis: [IpaBo, 2016. 44 c.

12 "Ceprorina T.B. AnminictpaTuBHO-TepHTOpianbHa pedopMa K CKIafoBa JEUEHTpami3aii BIagu B
Ecronchkiit Pecrry6uini. Public administration aspects. 2015. Ne 4. C. 36-44.
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1.3. Practical steps in the reform of decentralization
of state power in Ukraine

The formation of the legal basis for the decentralization of state power
in Ukraine began with the time Ukraine became independent, and for the
whole time this process has undergone a number of essential stages, which
have their own peculiarities:

Stage 1 — 1992-1997 — characterized by the foundation of the basis
and the formation of the principles of the reform of local self-government;

Stage 2 — 1998-1999 - characterized by the first attempts to
Implement the administrative-territorial reform in Ukraine, which has not
yet come to its logical end;

Stage 3 — 1999-2005 — characterized by the absence of any actions
aimed at the extension of administrative-territorial reform;

Stage 4 — 2005-2009 — is characterized by the implementation of
another attempt to introduce administrative-territorial reform in Ukraine,
which also has not come to its logical end;

Stage 5 — 2009-2013 — is characterized by increased centralization of
state power in Ukraine;

Stage 6 — 2014 — Present — is characteristic of the launch of
decentralization reform and administrative reform.

That is, we have a situation where the need for decentralization of
state power in Ukraine has long been formed, and the activation or decline
of activity on the introduction of decentralization in Ukraine during the
time since Ukraine became independent was the result of the preferences
and wishes of the country's political elite for the time and political will and
wishes of the president. As a result, there is often a duplication of powers
of public authorities of different levels, which creates inconsistencies in the
competence of local governments and local authorities, the impossibility of
full separation of powers between local authorities and executive
authorities. This, in turn, reduces the efficiency of the work of local self-
government bodies, makes them, to a certain extent, an appendage of
executive power on the ground, provokes excessive administrative
centralization and the expansion of the administrative apparatus of
executive power in the field.

Another aspect of the ineffective organization of executive power in
Ukraine at the regional and local levels is based on the presence of two
centers of public authority in the region and district. Both oblast (rayon)
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local state administrations and regional (rayon) councils consider
themselves as priority territorial institutions of power™, which objectively
causes the competition to compete for these bodies and, as a result,
objectively leads to conflict situations in solving issues of socio-economic
and cultural development of territories. Also, the lack of a clear division of
powers between local state administrations and local self-government
bodies is often the result of misuse of regional (district) local state
administrations when they affect local self-government bodies in making
decisions on socio-economic and cultural development of territories in
order to protect certain political and corporate interests, or when decisions
taken by them actually do not take into account the interests of the
population, do not contribute to solving social issues. tial economic
development areas. The peculiarity of the Ukrainian model of local
government organization is that local executive authorities are created and
act not for the purpose of exercising control and oversight functions
regarding the legitimacy of local self-government (as in Western European
countries), but they assume the main authority to manage the respective
territories. In fact, public authority at this level is realized through a system
of political and economic dual power: there are appointed local
government bodies, which are formed from the center of the head of state
administrations, and elected by the communities. This leads to difficulties
in differentiating powers between executive authorities and local self-
government. The most effective solution to the above and a number of
other problems of the development of local self-government can be
realized in the complex — by reforming the system of local public power,
the content of which should be further decentralization'”.

In April 2014, the Cabinet of Ministers of Ukraine approved the
Concept for the Reform of Local Self-Government and Territorial
Organization of Power in Ukraine (hereinafter referred to as the Concept),
the main idea of which is decentralization of power in the country, the
significant expansion of the powers of territorial communities, change of
the management system at the regional and district levels on a basis,
defined and implemented by the European Charter of Local Self-

3 Yopronuceknit I1.5. Korcruryriiina peopma i KOHCTHTYIIHHIIA MPOIEC: 10 THTAHHS CITiBBiXHOIICHHS.
3akapnartchki nmpaBoBi unTaHHs: Matepianu IX MikHapomHOT HayKOBO-TIpakTHIHOI KoH(MepeHii (20-22 xBiTHA
2017 p. M. Yxropon) / 3a 3ar. pex. B.I. Cmonanku, O.5. Poraga, S1.B. Jla3zypa. Yxropoa: TOB “PIK-Y”, 2017.
T. 1. C. 109-112.

JenenTpanizanis myOigHOl BIagu: 10CBi €BPONEHCHKUX KpaiH Ta MepCreKTHBH YKpainu / bopucnaBchka
O.M.,, 3aBepyxa L.b., [lllkomuk A.M. Ta in. Kuis: Codis, 2012. 212 c.
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Government. The concept defined the purpose, ways and direction of
reforming the system of local self-government and territorial organization
of power.

According to the foundations that underlie the general provisions and
principles of the European Charter of Local Self-Government, the reform
of countries towards decentralization should be carried out in the following
areas:

— introduction of a three-tier system of the administrative-territorial
organization of Ukraine — the region, district, the community with the
general nature of local self-government;

— transfer of functions of executive power from local administrations
to executive bodies of councils of the corresponding level;

— distribution of powers between local governments on the principle
of subsidiarity and the provision of communities with the widest possible
range of powers;

— clear provision of powers of local self-government bodies with the
necessary financial resources, including through their participation in
national taxes;

— the elimination of state administrations and the creation of state
offices with only supervisory, supervisory and coordination functions, but
not executive functions®.

The said Concept within the framework of the implementation of the
European Charter of Local Self-Government sets forth the following basic
requirements for reforming the system of local self-government:

— the basis of the new system of local self-government should be the
united territorial communities, which are formed according to a legally
determined procedure with their own bodies of self-government, including
executive bodies of councils. Residents who are united by permanent
residence within the limits of a village, settlement, city, which are not an
independent administrative-territorial unit, form the bodies of self-
organization of the population that are included in the system of local self-
government bodies of the respective territorial community, which is an
independent administrative-territorial unit;

— absence on the territory of a territorial community (administrative-
territorial unit) of other territorial communities (administrative-territorial
units of the same level); definition of clear boundaries of each territorial

1> €pponeiichka xapris Micresoro camospsitysanus. URL: http://zakon.rada.gov.ua/laws/show/994_036.
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community (administrative-territorial units of the same level); widespread
jurisdiction of local self-government bodies in the territories of the
respective administrative-territorial units;

— formation by regional and district councils, as bodies of regional
government, own executive bodies;

— definition of full and exhaustive compulsory powers of local self-
government bodies of the basic, district and oblast levels with the
obligatory application of the principle of subsidiarity;

— the formation of powers of local executive bodies is carried out
after the determination of powers at each level of local self-government;

— powers to bodies of local self-government are transferred by the
state, if representative bodies of local self-government and executive
bodies subordinated to them are created at the appropriate level;

— in the process of transferring powers to the bodies of local self-
government, the state takes into account their ability to exercise these
powers; adequate level of financial provision of powers of local self-
government bodies is provided,

— legislative definition of standards of services (administrative and
social), provided at each level of local self-government; establishment of
indicators and criteria for evaluating the quality of these services;

— an effective and procedurally determined system of control by local
authorities is ensured for the implementation of the Constitution of the
local self-government bodies and the laws of Ukraine;

— a legally defined clear system of control over the activities of local
self-government Dbodies is created by the inhabitants of territorial
communities and their associations™®.

To achieve the best effect and the most significant results from the
decentralization of state power and the reform of the administrative-
territorial system in Ukraine can be achieved by combining several
important elements of the functional and organizational-legal provision of
these reforms. It is precisely the use of the best international practices and
the achievements of the foreign experience of decentralization of local self-
government in Ukraine as the main direction of constitutional reform and
the prerequisites for further European integration should help to obtain the

16 Koumenmis pedopMyBaHHs MiCIIEBOro caMOBPSIyBAHHS Ta TEPUTOPIaTbHOI opramizamii Biagu B Ykpaisi:
cxBajieHa  posnopsmkeHHsM — KaOinery  MimictpiB  Ykpaimm  Bim  1.04.2014 p.  Ne 333-p. URL:
http://zakon4.rada.gov.ua.
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best results. Particularly in this field, attention should be paid to the follow-
up and implementation of the following actions:

— continue to implement budget decentralization, which will enable to
accumulate more financial revenues at the local level and thus more
effectively solve socio-economic problems of the community, minimizing
subsidies and subventions from the State Budget of Ukraine (elements of
the French model of organization of local self-government activities);

— to stimulate the unification of territorial communities unable to
cover their own needs at the expense of local budgets (consolidation of
administrative-territorial units). Such an initiative is already being
implemented, but it has no logical conclusion, since the activity of local
governments is extremely low (elements of the Swedish and Italian models
of administrative reform);

— to stimulate the unification of resources of territorial communities
for solving common socio-economic problems of development of
territories without borrowing subventions or subsidies from the state
budget. It envisages widespread implementation of relations of cooperation
in financial, material, administrative and other resources of local self-
government bodies to create and ensure the implementation of joint
programs financed from local budgets under predetermined conditions
(elements of the French model of organization of local self-government);

— to intensify local initiatives of local self-government bodies for the
development of the economy of territories, in particular by involving
municipal enterprises in participation in economic activity, but solely on
the basis of competitive struggle with the private sector. In this way, you
can achieve an increase in direct revenues to local budgets in the form of
profits of such enterprises;

— creation of prerequisites for increasing the legal force of normative
acts adopted by local self-government bodies, thereby expanding their
capabilities in the field of local rule-making. Such changes will make it
possible to respond more quickly to changes in socio-economic and public-
political nature at the level of individual territories without the involvement
of central authorities (elements of American and British models of
organization of local self-government);

— creation of a vertical control over the activities of local self-
government bodies, defining essential criteria for the activities of such
institutions: compliance with the laws of Ukraine; targeted use of local
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budgets; preventing separatist sentiment; prevention of the provision of
unlawful preferences by local governments to economic entities'".

A separate important issue that is being addressed in the process of
decentralization of state power by EU institutions to improve the existing
governance system is to increase the activity and increase the efficiency of
civil society, to better involve civil society in the processes of policy-
making and policy-making at the level of individual countries and
Institutions of the European The union In this regard, activities in this area
should be based on such principles and in compliance with the following
requirements and principles:

— openness — involves active communication with the public in
relation to the tasks and responsibilities of various authorities and state
institutions, as well as decisions taken by them;

— participation — involves the perception of citizens and their
organizations not as passive objects (or subjects) of policy and
administrative decisions, but as direct, active and interested parties who
have the right to participate widely in the process of making administrative
decisions at all stages of policy — from the initial stages and throughout the
cycle of policy and management;

— accountability based on the principles of the right of Europeans to
"good governance", in addition to the traditional types of responsibility
(political and administrative), also implies a duty to respond to the needs of
citizens. This requires a clear division of responsibilities, not only between
decision-makers and institutions, but also between them and civil society
institutions. It also implies a higher level of responsibility on both sides;

— efficiency: state policy, legislative and regulatory systems must
meet real social needs, have clear goals and be taken into account in
assessing their expected impact and previous experience. Political and
managerial decisions must be made in a timely manner and include a
degree of flexibility in their implementation in order to take into account
local conditions or specific features of the management sphere;

— coherence — requires not only political leadership, but also greater
consistency between the various instruments, policy mechanisms and
different strategies for influencing one and the same reality®.

1 Xopt 1.B. BukopucranHs 3aKOpJOHHOT'O JIOCBiTY JEIEHTpai3allii MiCIIEeBOro CaMOBPSIYBaHHS B YKpaiHi
SIK OCHOBHOTO HANPSAMKY KOHCTHUTYIIHHOI pedopMH Ta TMepeayMOoB i MONANBIIOI €BpOiHTerpamii. /
JHenentpamizaris B YKpaiHi: 3aKOHOJaBYi HOBamii Ta CyCHUIBHI criomiBanHsA. KuiB: [HCTUTYT 3akoHOmaBCTBa
BepxoBHoi Pagu Ykpainum, 2015. C. 255-261.
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In the conditions of decentralization and reformation of local
democracy, local self-government faces new challenges and challenges, the
solution of which involves an effective and rapid response both at the
organizational and regulatory levels. Among the main ones we distinguish
the following:

— solving the problem of economic insolvency of the overwhelming
majority of territorial communities and local self-government bodies
regarding the implementation of their own and delegated authority
(economic factor);

— solving the problem of resource insufficiency in the budgets of
territorial communities development for investment in infrastructure
(resource factor);

— effective overcoming of the crisis of communal infrastructure,
threatening wear of heat, water and sewage, water supply networks and
housing stock, which determines the occurrence of man-made disasters
(infrastructure factor);

— the need for a "competent revolution” due to the lack of a clear
division of powers between levels, bodies and officials of local self-
government, resulting in duplication of powers, competing competence and
a number of principles for the emergence of competency disputes between
the named actors at different levels (competence factor);

— overcoming the lack of faith and alienation of local governments
from the population and their corporatisation, closure and lack of
transparency of activities, ineffective utilization of communal property,
land resources, corruption, paternalism in relations with the population
(communicative and subjective factor);

— overcoming the crisis in the personnel policy of local self-
government, the system of training, retraining, training of officials, local
government officials, local councils deputies (staffing factor);

— overcoming the underdevelopment of the independent social sector
of social initiatives and social economy for the production of social,
cultural, residential, informational and other services for the population;
creation of proper conditions for the use of the resource potential of this
sector in local development (the factor of undeveloped infrastructure of the
territorial community itself);

8 Mummamme B.I1. Brums nporecis inTerpanii Ha HAIOHANBHI CHCTeMH JAepikaBHOro ynpasiinms. URL:
http://archive.nbuv.gov.ua/e-journals/FP/2011-/11pvpcdu.pdf.
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— effective development of forms of direct democracy, overcoming
their underdevelopment and the lack of skills of direct participation in
decision-making on local issues (the factor of the deficit of participatory
democracy);

— overcoming the social disintegration of territorial communities and
the inability of residents to take joint action to protect their rights and
defend their interests in cooperation with local self-government bodies and
local executive authorities and achieve common goals of community
development (motivational factor);

— overcoming a complex demographic situation in most territorial
communities and worsening the quantitative and qualitative parameters of
human resources through their optimization (demographic factor).

The result of this decentralization reform in Ukraine should be the
formation of a new democratic model of governance focused on
strengthening the role of territorial communities, which will enable them to
gain a significant amount of power and control over their own affairs.

2. Reforming the budget system of Ukraine
in terms of decentralization of power

Within the framework of decentralization, the reform of inter-budgetary
relations, changes in budgetary regulation and the budget system takes place.
The role of the budget in the state is determined primarily by the level of
provision of financial resources, the needs of economic and social
development of society, which is carried out on the basis of distribution and
redistribution of gross domestic product. At the same time, the budget serves
as an important means of solving problems envisaged by the state's economic
policy. Possibilities of using the budget as an economic tool for influencing
social and economic development of society are caused by a number of
factors, among which the following are the key ones:

— the budget as an objective economic category reflects distributive
relations that directly affect the economic interests of all subjects of
society: the state, economic entities and the population. It is the distributive
relationship and the intensity of their target orientation that actively
influences the development of social production, contributes to the growth
of its efficiency.

— the budget as an economic category is closely linked to the entire
field of commodity-money relations. The movement of funds and goods,
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the formation and use of financial resources, pricing, the formation of
consumption and accumulation funds — all this is economic relations,
which in one way or another are reflected in the budget. Hence the
adequate effect of it on social production, since the budget affects it not
isolated from other economic categories, and simultaneously and
simultaneously with them.

— the budget is closely connected with the whole sphere of
commodity-money relations, at the same time, occupies a special place in
this sphere. The budget is an integral part of the economic policy of the
state, which reflects the economic relations between the subjects of society,
and acts as an important means that actively influences social and
economic development of society, on all aspects of social relations. The
budget concentrates the economic potential of society, is an effective
means of growth and improvement of social production®®.

— the budget reflects the results of one of the main functions of the
state — the management of the economy, which is an interconnected system
of administrative and economic methods, with which the state deliberately
determines the process of expanded reproduction. All large-scale economic
events in the society occur with the direct use of the budget.

Reforming the budgetary system of Ukraine in the part of
decentralization of power should take place taking into account such
important principles as stability, justice and stimulation of entrepreneurial
activity among citizens, as well as stimulation of investment and
innovation activity. To test the hypothesis of the effect of scale. Successful
budget decentralization involves the following steps:

1. Establishing, in accordance with the provisions of the Concept of
Reforming Local Self-Government and Territorial Organization of Power,
their territorial basis of activities.

2. The division of powers between local governments to transfer them
to the authorities close to the population.

3. Distinction of powers between local governments and executive
authorities: the main powers of local state administrations are transferred to
local self-government bodies, and the executive authorities only leave
control.

4. Determination of the need for financial resources and
implementation of measures aimed at filling local budgets.

19 Kopanenxo JI.I. ®inamcy, rpomri Ta kpenut: Hapd. nociOuuk / JI.1. KoBanenko, B.B. Benrep. K.: Llentp
yuaboBoi siteparypu, 2013. 578 c.
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5. Introduction of accountability of local governments to voters and
the state for the effectiveness of its activities®.

The key areas of fiscal decentralization, which are determined by the
need to address shortcomings and address the problems of the current
model of intergovernmental fiscal relations, include the following:

1. Reducing the quality of public services due to insufficient financial
support of local self-government bodies for carrying out delegated
authorities and a tendency to decrease its volume in recent years. In order
to ensure the stable execution of powers delegated by the state, the share of
its own resources from the realization of self-government powers imposed
on them by the legislation is sent annually.

2.Low level of financial-resource base of local self-government
bodies for realization of their own powers. In Ukraine, the share of
expenditures of local budgets on the exercise of their own authority is the
smallest among the countries of Europe. If in the structure of expenditures
of local budgets expenditures on own authority in Poland make up 26.6%,
Latvia — 34.2%, Slovakia — 31.6%, then in Ukraine the same indicator is
only 9.2%.

3. Reducing the level of budgetary provision for the maintenance and
development of local infrastructure. This indicator is 448 UAH per capita
in Ukraine. and is the lowest among European countries. There is
uncertainty about the prospects for modernization of fixed assets of local
self-government (with the current system of financial support of local self-
government, the update will last more than 58 years).

4. Growth of local budget deficits due to poor central budget planning
and the resulting deterioration in the quality of public services provided by
local government bodies. In particular, in 2017, 472 out of 692 local
budgets (over 68%) having direct intergovernmental fiscal relations with
the state budget did not fulfill the calculations of the Ministry of Finance of
Ukraine, and the volume of local government debt amounts to more than
UAH 9.8 bn.

5. Limitation of the ability of local self-government bodies to dispose
of their funds through blocking them in the system of the State Treasury
Service of Ukraine.

6. The absence of a valid system of social standards and norms of the
algorithm for the clear definition of the value of a public service and,

0 Kyspkin €.10. B fenenTpanisanii Ha po3Butok perionis. Haykosi mpami HII®L 2016. Ne 3 (76).
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accordingly, a lack of financing of their provision at the level of local self-
government. As a result, budget institutions have some problems with
logistics, with skilled personnel, the size and conditions of remuneration
which are worse than in the private sector of the economy.

7.The lack of opportunities for local authorities to attract cheap
financial resources from foreign creditors, as the mechanisms for obtaining
local borrowing and providing local guarantees are strongly bureaucratized
by law. For example, the right to participate in such operations for
settlements with a population of up to 300 thousand people is limited, and
decisions on the approval of conditions and amounts for the
implementation of local borrowings and the provision of local guarantees
are taken by profile ministries and services on the basis of subjective
criteria)®.

Modern reform of the budget system should be carried out according
to the following principles:

1. In the budget process:

— inventory and assessment of budget funds as the basis for budget
formation and definition of long-term goals of fiscal policy;

— introduction into the budget process of the system of economic and
financial forecasting, development, implementation and evaluation of the
implementation of medium and long-term fiscal policies, ensuring long-
term budget balancing, prioritizing and optimal correlation of current and
investment expenditures, own and borrowed funds;

— improvement of the depth and accuracy of budget planning,
reducing the number of revisions of budget parameters, ensuring the
timeliness of current settlements and repayment of accrued debts that arose
earlier;

— distribution of budgets of current and capital costs, development
and compliance with investment process standards, application of the
formalized methodology for selecting and evaluating the effectiveness of
investment projects, criteria for their financing from budget funds;

— improvement of the treasury system of budget maintenance in order
to ensure the efficiency of management of budget resources, increase their
liquidity, record budget commitments, consolidate extrabudgetary funds,
ensure transparency and targeted use of budget and extrabudgetary funds;

2! Jlompap JLII. Hampsivu pearmiamii MOMITHKE AeHEHTpaii3amii B yMOBaX PO3MIMPEHHS MPAaB MiCIEBHX
opraHiB Biagu 1 3abesmedeHHs iX (¢iHaHcOBoi Ta OropkerHoi camocriitHocti / JLIL. Jlommap //
Cepis «Exonomika». 2015. Ne 61.
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— ensuring transparency of the budget process for legislative bodies,
local self-government, population, investors, creditors of the country;

— creation of a system of training and retraining, training of
employees of financial institutions in order to improve the efficiency of
financial management at the state and local levels, development and
introduction of modern management methods, including through the use of
technical assistance and advisory services.

2. In the field of intergovernmental fiscal relations:

— ordering the budgetary system and ensuring the balance of budget
commitments and sources of state and local budget revenues;

— a clear separation of expenditures of state and local budgets on a
long-term basis, using common criteria and approaches;

— reduction of obligations of local budgets not provided with sources
of financing;

— the long-term differentiation of sources of income formation of
budgets of different levels, as well as the establishment of uniform norms
of deductions from national and local taxes to the budgets;

— creation of an objective and transparent system of distribution of
financial assistance to local budgets on the basis of estimates of tax
capacity and regulatory expenditures of local budgets;

— monitoring and assessing the state of local budgets, creating
incentives for local governments to improve the efficiency of local
financial management.

3. In the field of management of budget expenditures:

— formation and use of criteria for spending budget funds and
assessing the effectiveness of these costs, conducting regular surveys and
audit of budget expenditures;

— certification and standardization of public services, the introduction
of formalized methods for assessing their full value, taking into account
financing at the expense of budgets, as well as the quality and accessibility
of public services;

— ensuring the optimal level of independence of budgetary
Institutions, creating incentives for their effective use of budget funds;

— restructuring of budget institutions and state enterprises, expansion
and stimulation of access to the market of public services of other legal
entities;
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— reduction of budget subsidies provided to the branches of the
economy, including housing and communal services;

— transition to targeted social assistance to low-income citizens in the
form of cash compensation;

— development of the system of state procurement and procurement
on a competitive basis in order to meet state needs;

— increase of efficiency of budget investments in infrastructure
necessary for maintenance of state needs;

— limitation of participation of state authorities and local self-
government in commercial activities®.

3. Development of mechanisms of realization
of social policy of the state at the local level

The decentralization of power implemented in Ukraine, aimed at
increasing the role of local and regional authorities and government. It is
they who are able to perform most of their tasks and social policy
effectively, as this process can take into account the various specific socio-
economic features, cultural and historical traditions of the region and the
locality. This makes social policy more flexible, dynamic, more adequate
to the needs of social practice, social life. Decentralization in social policy
will not only not reduce the effectiveness of its implementation, but will
also strengthen it as a coherent system that allows each entity, an element
of its structure, to focus on a particular vertical or horizontal level in
solving its tasks.

The basis for a new philosophy of implementing social policy in its
centralized and decentralized dimension should be the weighted, gradual
but decisive shift of such a policy from one-dimensional and monotonous
to multidimensional and diverse. Social policy reflects the social being, the
processes of social development, which in themselves are multifaceted,
multidimensional. Consequently, social policy, implemented on scientific
principles, should be multidimensional and multi-level, with various
directions, social measures, which differ both in terms of content and form
of implementation.

The reform of social policy involves the creation of conditions for
enrichment as a social being, especially in its regional dimension, as well

22 PedhopMyBaHHs GIOKETHOI CHCTeMH YKpaiHM Ha iHHOBALIMHIX 3acafax : MOHOrpadis / KONEKTHB aBTOPIB
[3ar. pemakuis @. O. Spomenka]. — K. : MinictepctBo ¢inancis Ykpainu, 2010. 544 c.
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as the content and directions of the implementation of social policy, the
combination in the process of its implementation of centralized and
decentralized principles. Any simplification of social policy, any of its
association, reduction to one-dimensionality, monotony, impoverishes the
social policy of the state, deprives it of alternative development as an
Important basis for its stability. At the same time, the multifaceted social
policy involves the formation and implementation of its general principles,
a unified philosophy on a nationwide scale.

The new philosophy of centralizing social policy should not be based
on the resuscitation of centralism of the past decades, not on restoration of
the structure of centralization of the Soviet times, but on the reformation of
the content and forms of such centralization on the basis of a dialectical
combination of state administration and regional self-government in
implementing social policy, optimal interconnection of regulation and
self-regulation in the development of processes of social life®,

In view of the fact that centralized management is an instrument of the
state's implementation of social policy, it should be based on management
activity, which excludes the sole, unilateral adoption of other state
decisions in the sphere of social development, at the same time, only at the
highest level of the state, a mechanical increase in structure managerial
hierarchy of the number of required levels.

The new philosophy of centralized management as a means of
implementing social policy should be based on a system of varieties of
managerial decisions in the field of social being, adopted by various actors
of social policy at all levels of the management hierarchy, including lower
ones; it should be based on the full independence of such entities, which is
a prerequisite for the processes of differentiation of social policy, an
organic combination of centralized and decentralized principles in its
implementation.

It is possible to achieve the best results in the implementation of social
policy only if further decentralization of state power, the refusal of cross-
cutting and comprehensive centralization is possible. As a subject of social
policy, the state itself should define and develop only the general
philosophy of social policy, the basic principles of such a policy, as well as
strategic directions of activity of regions for regulating the processes of
social life. In addition, the state is assigned a coordination function, which

2% Xapuenko A.M. Comianssa npobiema rnodamizauii — GimicTs: muisxu ii mogonanus. TparchopMmartis
riiobanbHOi ekoHoMikd. 2012. Ne 1 (5). C. 7-12.
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is to determine the main priorities among the most radical and global
problems of social development of the state.

At the same time, the subject of implementation of social policy at the
local level of the state becomes a region, which is assigned the task of
implementing the social policy of the state. It is useful for regions to
become free creative self-organization and self-regulation of local social
potential. An indispensable factor in the optimization of centralized
principles in social policy carried out by central authorities should be the
final overcoming of command and administrative elements in the
realization of its tasks, creation of conditions for the full functioning of
self-regulatory processes of development of social being®.

The result of this process should be the output of central government
agencies for a comprehensive analysis of trends that have an impact on the
development and functioning of the region, to foresee both positive and
negative factors that have an impact on the social development of the region.

The new concept of centralized management as a mechanism,
instrument for implementing social policy should proceed from the need to
consider the region not only as an object but as an active subject of social
activity with a high level of self-regulation of local social and economic
potential. This implies high flexibility in the process of such centralization,
the independence of regional policy actors in solving the tasks in the
sphere of social life, their constant readiness for social innovations®.

The main task of the centralized management should be, first of all, to
ensure conditions for a full-fledged free social activity of various subjects of
social policy, first of all personality, in establishing a mechanism for the free
expression and realization of the will of people living in these regions in the
sphere of economic, social relations, their creative amateur action Such
centralization should include the creation of conditions for the consolidation
of a growing diversity of variants of life in society, excluding any form of
administrative regulation, petty regulation of behavior and activities.

The state as the coordinating subject of social policy, focusing on the
key, most global and fundamental problems of regulation of social
processes, in particular, on the implementation (and financial support) of
national social programs, the provision of social guarantees established by

2 I'epacumenxko I'.B. KoHrentnist comiaibHOi IepKaBU: €BOIIONIS HAYKOBUX IOTJISIIB 1 Cy9acHI BUKIIUKH.
Bicank XHY. Cepist «Exonomiuni Haykm». 2012. Ne 3. T. 1. C. 202-205.
Xapuenko A.M. ComnianpHa mpoGiema riobamizamii — OimHicTh: nuisixu i momonanHs. TpaHcdopmamnis
rinobanpHoi ekoHoMiku. 2012. Ne 1 (5). C. 7-12.
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law, the main functions related to implementation multifaceted, concrete
tasks of social policy, should be transferred to local and regional
authorities®.

This is due to the fact that most social development issues need to be
addressed at the local, regional level, and therefore implementation of the
basic, everyday tasks of social policy should be directed at this level. The
socioeconomic feasibility of decentralization determines the need for local
government bodies to implement the main components of social programs,
namely:

— creation of conditions for strengthening of social security of a
person, his social protection;

— realization of human health;

— development of education and culture, etc.

At the same time, the process of decentralization of social policy
should establish an adequate financial and economic base, fiscal policy that
would allow local authorities to ensure the implementation of social
programs with an appropriate amount of financial resources. At the same
time, the state should control the financial autonomy of local authorities
and regions in order to ensure the development of the social sphere.

Thus, the main task, the guideline and priority of the process of
implementing the social policy of the state in terms of its centralized and
decentralized principles is the decentralization of public administration by
transferring the main regulatory functions of public administration from
top to bottom to the regional, local level through their redistribution. At the
same time, the implementation of social policy is incompatible with
excessive centralization, rigidity and excessive decentralization. Extremists
inevitably lead to the loss of dynamism in social policy, and therefore a
sense of measure between centralism and decentralization in its
implementation is necessary.

CONCLUSIONS

At the current stage of Ukraine's development, the decentralization of
state power is not so much and not only a requirement of time or
commitments made by Ukraine under the European Charter of Local Self-
Government and other documents, as the desire of the domestic
community to introduce qualitative changes that would correspond to

%8 Cewmi JLK., Cemis p.A. ExoHOMiuHi acrieKTH (yHKITOHYBaHHS MiCIIEBOTO CaMOBpsIyBaHHs. PerionansHa
ToMiTHKa YKpaiHU: HAyKOBI OCHOBH, MeToau, MexaHismu. 1998. Y. 1. C. 223-228.
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further democratic development. States, allowed to carry out systemic
reforms of central bodies of state power and local self-government, would
help to overcome widespread corruption in the country, the formation of a
functioning civil society and its involvement in the formation and
implementation of state policy.

The implementation of the reform of state power involves the
iImplementation of a wide range of complex and diverse democratic
measures, redistribution and division of powers and responsibilities
between state authorities and local self-government bodies, transferring
from the state to a wider range of functions and resources, financial and
material, etc., to the bodies of local self-government.

The international and European experience in particular shows that an
efficient decentralized system of territorial organization of public
administration and governance is an integral part of a modern democratic,
rule-of-law state. The institutional basis of such a system is the ability of
local self-government and the participation of citizens in management at
the regional level, as a result — balanced regional development.

SUMMARY

The section is devoted to the definition of theoretical and
methodological aspects of the reform of decentralization of state power,
the reasons that led to the spread of the decentralization process in the
world and Ukraine, the main achievements of decentralization. The author
carried out the classification of decentralization in view of its main
features, the main forms of transfer of authority from the central to the
local level are allocated. Given the fact that the introduction of
decentralization is a long and complicated process, a number of successive
stages of this process are identified with the corresponding phases inside,
the failure to comply with general logic leads to a loss of balance of public
authority.

One of the most important aspects of the success and effectiveness of
the management process on the basis of decentralization already made is
the correctness of choosing the balance of relations between the territory
and the center, the division of powers between the state and local levels of
state power. For this purpose, the author proposed a scheme of distribution
of powers between state and local levels of state power.

Separately, the issue of regulating the decentralization of state power
in international law is considered. It is established that the main
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international instruments that reflect the principles and mechanisms of
decentralization are: international standards and principles of the Strategy
for Sustainable Development, United Nations Program, European Charter
of Local Self-Government, OECD experience, Fiscal Transparency Guide,
Code of Good Practice on the transparency of the IMF's fiscal system. The
principles of decentralization, which are fundamental for the formation of
the European (democratic) model of power at the subnational territorial
levels, are highlighted.

The analysis of practical steps of the decentralization of state power in
Ukraine is presented, the stage of this process has been staged since
Ukraine became independent until the present. There are a number of key
measures and actions to be taken to get the best effect and the most
significant results from the decentralization of state power and the reform
of the administrative-territorial system in Ukraine.

The issue of reforming the budget system of Ukraine in the part of
decentralization of power is paid attention. It is determined: key directions
of implementation of budget decentralization, in order to eliminate the
shortcomings and solve the problems of the current model of
intergovernmental fiscal relations; the principles upon which modern
budget system reform is to be implemented. The issue of development of
mechanisms for realization of social policy of the state at the local level is
considered, because the decentralization of power implemented in Ukraine
Is aimed at increasing the role of local and regional authorities and
administrations that are able to effectively carry out most tasks and social
policy on the ground.
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STATE POLICY OF DEVELOPMENT OF INDUSTRY
IN UKRAINE: TERRITORIAL ASPECTS

Hornyk V. G.

INTRODUCTION

In Ukraine, the regional industrial policy is in the stage of formation,
It is necessary to take into account the rich experience of the countries of
the European Union in its implementation. Thus, the main directions of the
regional policy of the European community, which included industrial
policy directions at the regional level, were set out in February 1987 in the
report of the European Commission. The regions were defined as
backward, depressed and borderline. Deprived are considered to be regions
that have a traditionally low standard of living compared with the bulk of
the country's regions. Typically, for such regions characterized by long
stagnation, low efficiency of economic activity, non-diversified industry
structure of industry, underdeveloped social sphere. Depressed regions are
fundamentally different from the backward ones because, in the absence of
current socio-economic indicators in the past, these regions belonged to
developed regions of the country. As a rule, they have a fairly high level of
production and technical potential, a significant part of industrial
production in the structure of the economy, skilled personnel. But for
various reasons (due to lower demand for basic products or reduced
competitiveness, exhaustion of minerals), such regions have lost their
former economic value. At the same time, the duration and depth of
regional depression is determined by the composition of those industries,
the crisis in which became the main cause of the spread of depression
throughout the region's economy. According to this feature, depressive
regions can be divided into old-industrial, agro-industrial and mining. As a
rule, the cause of the formation of depressed regions is the transformation
of the country's economy within the transitional phase. Old industrial
regions suffer, as a rule, from the severance of economic ties, the reduction
of state orders for defense products, and imbalances in prices. Typically,
the old industrial regions are characterized by a set of common features in
different countries. Extractive depressive regions arise, as a rule, in local
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mining and forestry zones located in sparsely populated areas of the state.
The dominant problem of this group of depressed regions is the lack of
opportunities for the creation of alternative productions, the need to
maintain the functioning of the infrastructure, and the organization of the
resettlement of the surplus population.

The notion of "border region" implies that its territory is significantly
affected by the state border. In the new border regions there is a need to
change the configuration of transport and engineering communications,
reorientation of the economy, changes in the regime of nature use, etc. The
development of foreign economic relations of the border regions should
compensate for their remoteness from the economic centers of the state,
but, on the other hand, this should not create problems for intra-regional
interregional economic ties.

According to this classification, in the current regional policy of the
European Union countries are distinguished the main directions of
implementation of industrial policy, in each direction developed
international programs that address the circle of common problems for a
certain category of regions. And they already have so-called "growth
poles” and "poles of development”, which are formed on the basis of
dynamic branches of production (machine-building, chemical,
electrotechnical industry, etc.). Economic entities operating in such
industries have a dynamic impact on the environment, that is, they increase
the demand for products of passive industries (light industry, agriculture,
etc.) and cause the formation of poles of development in this territory.
Similar "poles" in different territories tend to one another, and therefore
between them gradually established economic ties, that is, there are areas
of development. In turn, development zones are united through
communications and create a complex system of mutually beneficial
economic structures that can go beyond the country. As we see, the modern
regional industrial policy of the EU countries is directly integrated with the
innovation and science and technology policy, based on the common
principles of economic growth on an innovative basis.

1. State regional industrial-innovation policy
and territorial aspects of industrial restructuring

Ukraine's regional industrial policy is mainly aimed at mitigating the
disparities in regional development. That is, the desire (mainly at the
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legislative level) to develop and implement a set of measures to eliminate
the unevenness of territorial development, especially in depressed and
backward regions. And only at the conceptual level it is proclaimed that
regional industrial policy should be adapted to the conditions of a post-
industrial society.

Recently, regional policy has gradually adapted to the conditions of
the post-industrial society. The development of the regions implies shifting
the emphasis in the industrial-innovation policy to the regional level.
Important steps in this process are the forecasting and programming of
regional industry development. Creation in the region of an industrial
complex of an innovative type, the structure of which would correspond to
the resource potential of the state and the needs of the market, requires the
forecasting and programming of industrial development, which becomes
the main means of influencing the state administration to increase the
manageability of the regional economic system. Promoting industrial
development in the region is a promising development and application of
combined methods: the principle of resource approach, extrapolation
methods, regression and correlation models, normative forecasting of
expert assessments, etc. Using European experience, in order to solve
specific problems at the regional level, it is necessary to develop and adopt
regional programs that cover several priority directions of industrial and
innovation development.

Given the international experience of market reforms, the reform of
the Ukrainian economy during the last decade was controversial. Basically,
the foundation of a market economy has been formed, a critical mass of
market transformations has been accumulated, and a mechanism for market
self-regulation of the economy has been launched.

At the same time, in the last decade, measures to reform the economy
have been inadequate, but largely inconsistent. This hampered the
achievement of the expected results in the development of a highly
effective, socially oriented economy’.

The social conditions prevailing in transition countries dictate the
need for a more courageous active policy of industrial restructuring at the
local level.

In Ukraine, there is an excessive centralization of the policy of industrial
restructuring. In fact, the restructuring of the industry takes place at the local

! Bogpos B.I'. Tpancopmalisi eKOHOMIUHHX CHCTEM: KOHIEINIi, MOJENi, MEXaHi3MH Dery/IiOBaHHS Ta
ynpasiiaasa. Hapu. [Tocionuk. — K. : Bugasaumnrso YIAY, 2002, — 101 c.
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level. It is here that people lose their jobs and then are forced to seek new
employment opportunities. Basically, at this level there is a side effect of
"localization" and "delocalization". Services should be provided locally and
practically fully dependent on conditions created by local authorities. New
enterprises and entrepreneurs are also formed at the local level. Therefore,
growing interest in examining the role of local conditions and policies of
local authorities in the context of restructuring is quite natural.

In Ukraine there is a significant number of mono-industrial cities. In
terms of industrial restructuring, these territories create a number of very
difficult problems compared to other areas with a diversified economic
structure and cover many manufacturing sectors. This is due to the fact that
in the latter case, the effect of restructuring and reduction of production in
some industries can be offset by growth in others, and people who have
lost their jobs can often find employment in the same area (ideally within
the range of public transport in the area).

In mono-industrial cities, a local enterprise (in some cases the only
large enterprise or association) not only produces a lion's share of
production, but also often provides the bulk of services to the local
population, including the organization of work for kindergartens, health
care institutions, primary schools, provision housing, etc. In many such
cities, the enterprise actually forms the city, and the local authorities
themselves often provide a very modest set of services and, accordingly,
poorly funded. In good times, under favorable economic conditions, such a
mechanism can work very successfully, but in times of economic turmoil
and in conditions of collapse in demand for their main products, the
situation is unlikely to be sustainable. If the city-making enterprise takes
restructuring measures, then employees can get rid of not only their work
but also access to all other services provided by the enterprise. On the other
hand, if such an enterprise is not rebuilt and will continue to provide the
population with all the necessary services, then it will require large
subsidies. Authorities in such a region are often prepared to accept this
provision because they consider that the enterprises concerned are "too big
to fail." In similar circumstances, the launch of the restructuring process
requires synchronous reforms at once in several areas:

— the transfer of functions of local public services to local authorities
(this reduces the cost of restructuring, which is significant for the company
itself and, possibly, for the local population);
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— the reform of the local government financing system so that the
financing of these services does not depend on the taxes of a local large
enterprise but provided on the basis of taxes collected at the national level
or at least at a wider regional level;

— a policy aimed at supporting alternative business in these areas
(cities); Such a policy may include, in particular, measures for
infrastructure development, as well as legislative consolidation of forms of
state regulation and entrepreneurship support, including the use of
subsidies and subventions; state and local orders; providing loans and
guarantees by state and regional authorities; assistance in the development
of financial and industrial groups; financial support of regional financial
institutions.

— the policy of facilitating the retraining of employees, aimed at
ensuring their employment opportunities in new specialties;

— policies aimed at increasing the degree of labor mobility (in some
mono-cities, such a policy may be the only viable long-term solution).

Here it is worth noting that some of these strategies involve enormous
costs and in the short term may not be feasible. In addition, reforming
funding mechanisms is a very complicated process, and it may take a long
time to implement it effectively, especially in such a large country with
heterogeneous conditions like Ukraine. On the other hand, the continuation
of the practice of subsidizing non-prospective enterprises is also a costly
business, since it leads to diversion of resources from more productive
activities that could be developed at the expense of subsidized funds to
artificial barriers to the creation of new enterprises in those or other sectors
and sends the business community extremely harmful signals that
economic insecurity can be tolerated, especially in single-sector cities.

In some cases, mono-cities are part of a larger region with a
reasonable degree of diversification of the economy, which has prospects
for the development of new activities. In such cases, when developing a
proper policy for mono-cities, support can take into account the specifics
of the relevant regional context, since problems that may seem
insurmountable and related to excessive expenditures at the city's own
level may be more likely to be solved within a larger territorial unit.

In the process of restructuring the industry at the local level, social
costs are typical. These costs are related to unemployment, which, in the

? Jlep:kaBHe perymoBanHs exoHoMikn: Hasu. mociGuuk. — C.M. Yuctos, A.€. Huxudopos, T.®. Kyrenko ta
in. — K. : KHEY, 2000. - 316 c.
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case of a sufficiently dynamic economic development and the creation of a
sufficient number of new jobs, should only be temporary.

In practice, in many transition countries, there is a completely
different situation characterized by high unemployment, and these levels
persist for a long time. In addition, empirical data on labor market behavior
in countries with economies in transition show that many new businesses
find their employees among individuals already employed in the private or
public sector, and those who have lost their jobs as a result of restructuring
often replenish an army of stagnant unemployment.

Implementation of public administration of the employment process at
the present stage of development of the country is a qualitative indicator of
the effectiveness of the state social and economic policy. The level of
public administration in the employment process is directly determined by
the state of the economy in which Ukraine is now. Among the problems in
the labor market, the structure of employment and its efficiency remained
difficult, which was directly related to the situation in different sectors of
the economy, illegal labor migration and shadow employment. The
inefficient employment structure reflects a model of economic
development based on cheap labor. Therefore, the current state of the
Ukrainian economy requires public authorities to develop a particularly
well-balanced employment policy, since only positive changes in the
structure of employment, in particular, the free movement of labor, leading
to structural changes, could ensure the country's exit from the crisis and the
transition to economic growth.

The main task of public administration in the process of employment of
the population today is to reorient the course of solving social problems to the
expansion of the labor market, which requires a clear organization of
assistance in providing or seeking employment for all who wish to work. And
only a comprehensive solution to these problems can lead to their successful
solution. The new Law of Ukraine "On Employment of the Population'
contains norms, which allow to bring Ukrainian public employment policy
closer to European standards. The entire content of the public administration
activities in implementing the employment policy should reflect the entire
spectrum of active and passive measures of the state in the labor market and
apply the most effective methods and methods of public administration taking
into account the specifics of a particular region.

® Bakom Vkpainm «IIpo 3aifHaTicTs HacenemHs» [Enextpommmii pecypc] / — Pexum gocrymy:
http://zakon3.rada.gov.ua/laws/show/5067-17
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An important task of public authorities is the formation of a state
employment policy, the essence of which manifests itself when it takes on
the nature of managerial action that can solve the existing problems of
society and the state. It is precisely the policy of employment that
determines the system of priorities for state intervention in the economy
and the social sphere of the country, which allows a reasonable distinction
to be drawn between the objectives of public administration and the means
of achieving them. But each stage of society's development corresponds to
a certain concept of employment, because it highlights the processes of
functioning of society®. Consequently, the concept of employment is not
something unchanged, and its priorities, directions of development and
other aspects can change, leaving, however, the unchanging socio-
economic essence of employment. The achievement of the maximum
possible employment is based on the current state of the economy in which
Ukraine is now. There will be this goal until a full-scale systemic
transformation takes place in Ukraine and no stable civilized market
relations are established.

Only a modern approach to employment in public policy and, at the
regional and local level, provides the right direction for solving all
complex issues of employment.

The main functions of public administration bodies in implementing
the policy of employment of the population are: definition of the purpose
and tasks of the state management of employment of the population;
strategy formation, current and long-term employment programs;
coordination of interests of all subjects of public administration by the
employment process; stimulating the processes of social and economic
development for solving employment problems; monitoring and analysis of
employment policy outcomes; control over the execution of specified
tasks®. An important condition for the realization of these functions is the
effective operation of all the institutions, which are defined as the subjects
of the implementation of the employment policy, the development of
scientifically based forecasting of processes taking place in the labor
market.

* Kopempka C. JlepxaBua nonitika ua punky mpami / C. Kopeuska // Bica. HAIY. — 2004. — Ne 4. —
C. 291-296.

® Tuubinenxo 1.d. Hoi TEOPETUKO-METOIONIOTIUHI aCTIEKTH JOCIHIHKEHHS BIACTUBOCTEH Ta QyHKIIN chepr
3aiasTocTi / 1.®. 'nubinenko // [Ipobnaemu Haykm.- 2005. —Ne 2. — C. 5.
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In modern conditions, the Ukrainian state begins to evaluate in a new
way the essence of the problem and its tasks, which stem from the general
state of its socio-economic development. One of the essential features of
the latest paradigm in managing the employment process of the population
Is its acquisition of a systemic character, which corresponds to those
changes occurring at the level of objects of management®. In particular, the
system approach involves the designation of governance models at their
national, regional, and local levels. Since employment of the population is
a multifaceted, complex problem, then all the structures of public
administration can not be isolated from it. The stated position is based on
the fact that they are in one way or another involved in the development
and implementation of the national employment policy, the State and
regional employment programs.

The implementation of a policy of employment by public authorities
based on a systematic approach should be based on the following four
principles:

 subordination to the requirements of the development of society,
economy;

» priority measures that ensure socio-political stability in society;

* creation of economic conditions for a decent level of welfare of
people;

* elimination or minimization of inequality in obtaining and
preserving work, living standards, arising from the causes of disability,
family circumstances and others.

The priority direction of improving public employment management
iIs a profound analysis of the employment status, which should be
considered not as a purely social phenomenon, which causes interest only
in terms of unemployment, its professional aspects, but to be significantly
deeper, since the structural crisis of the economy is also a crisis of the
structure of employment, prevailing in the national economy of the
country’. Under the conditions of long-term crisis reduction of production
against the backdrop of progressive inflation processes, the problem of
analysis and forecasting of employment of the population appears to the
public authorities as an important condition for the effective development

® ®ipcopa C.I. Vmpapmiums 3aiimsrictio: cucremumii minxin / C.I. ®ipcoBa // MOpMyBaHHS PHHKOBHX
BimHOCHH B Ykpaini. — 2006. — Ne 12. — C. 162.
Brogina I'.O. AHami3 puHKY mpari: nporo3utis ta momut Ha Hel / [.O. Buosina. — JI. : Bua. JIHY imeni
IBana ®@panxka, 2011. — 145 c.
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of a well-founded integrated system of measures for solving employment
problems. It enables to identify the nature and trends of ongoing processes
and timely intervene when necessary to correct them.

At the state level, national employment policy priorities, state
employment programs, legislative and regulatory frameworks should be
developed. At the regional level, the strategy for implementing the
employment policy is determined taking into account the specifics and
features of regional development, location and territorial organization of
production. At the sectoral and production levels, the employment policy is
associated with specific production and economic tasks.

In a market economy, when the right to work is realized not through
social guarantees, but through personal initiative, the problem of
employment becomes especially acute, especially young people. Almost
half of the unemployed in the world are young people aged 15 to 24 years
old. It is only a quarter of the total population of working age, the
probability of unemployment for young people is three times higher than
for adults.

This problem is relevant for Ukraine as well.

The main factors influencing employment and inclusion of young
people in work activity are personal potential and self-esteem, motives and
value orientations, the degree of professional self-determination, level and
quality of education, place of residence, degree of awareness, availability
of work biography, social security and activities of the State Employment
Service and etc.

According to the results of the surveys, almost 70% of school
graduates are focused on studying at higher educational institutions, which
Is the result of the lack of a systematic approach to the formation of a
conscious choice of professions required in the labor market.
Unfortunately, enterprises and organizations practically do not engage in
vocational guidance in general education schools, do not pay attention to
these issues and the media. To date, the professional training of many
young professionals who have graduated from higher education institutions
practically does not meet the requirements of modern employers.

According to psychologists, after six months of job search begins the
most dangerous phase of unemployment. For the phase, there are signs of
destructive changes in personality, and in the future helplessness and
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reconciliation with the situation. A person begins to get used to inactivity,
loses professionalism and acquired skills.

Ukraine is still in a state of economic crisis, characterized by a
significant decline in living standards, a decline in domestic production,
which leads to unemployment. Especially in depressed regions.

Youth unemployment today is not only a problem for such regions of
Ukraine, but has reached a global level and needs immediate resolution
both in our country and in other countries; therefore, to overcome it is
necessary to study both good and negative experience of other countries;
joint efforts need to be implemented. from the governments of all countries
and international organizations.

Negative consequences of such a situation on the global youth labor
market, provided that the situation is not fully resolved, is difficult to
predict.

State regulation of the youth segment of the labor market is still too
complicated, does not always correspond to the realities of modern life,
requires some adjustments and changes. The huge legal and regulatory
array of youth sphere is not completely systematized, it requires some
improvement and a more attentive attitude towards its formation.

Thus, a considerable number of issues of legal, economic,
organizational, social nature that arise during the formation and
functioning of the mechanism of the regional labor market have not yet
been considered.

The mentioned problem is the subject of attention of research
structures that analyze the problems of integration of young people in
modern economic relations, consider the practice of state support for
young people's economic activity. Legally stipulated obligations of the
state to provide the able-bodied youth of the first workplace for a period of
not less than two years, which is enshrined in Art. 197 Code of Labor
Laws® and Art. 7 of the Law of Ukraine "On Promotion of Social
Formation and Development of Youth in Ukraine™. The effect of these
norms extends primarily to young people who have completed or stopped
studying in general, vocational, educational and higher education

® Komekc 3akomiB npo mnpamo Yxkpainm [EnmextponHmii pecypc] — Pexum noctymy mo  pecypcy:
www.rada.gov.ua
3akoH VYkpaianm «lIpo CHpHUSHHS COLIaJIPHOMY CTAQHOBJEGHHIO Ta PO3BUTKY MOJOAI B YKpaiHi»
[EnexTponHnii pecypc] — Pexxum goctymy 1o pecypey: www.rada.gov.ua
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institutions, completed their professional training and retraining, and also
retired from a regular military or alternative (non-military) service.

For legal provision of the practical implementation of the state youth
policy, considerable work was done on the creation of a legislative and
regulatory framework. The foundations of the state youth policy in the
independent Ukraine were laid down in the Declaration "On the General
Principles of the State Youth Policy in Ukraine" (December 15, 1992) and
the Law of Ukraine "On Promotion of the Social Formation and
Development of Youth in Ukraine" (February 5, 1993).

The Declaration "On the General Principles of the State Youth Policy
in Ukraine" defined the place of the state youth policy in the activities of
the state, its main tasks and principles of implementation. It was called the
age of the citizens of Ukraine, which is subject to state youth policy:
initially it was limited to 15-28 years, and in 1999 the Supreme Council of
Ukraine lowered the lower threshold, defining it by 14 years™.

The Law of Ukraine "On Promotion of Social Inclusion and
Development of Youth in Ukraine" regulates the issue of providing youth
employment, creating youth labor centers, youth business centers, business
incubators in Ukraine for the implementation of youth training programs
for youth entrepreneurship.

The experience of countries with a developed market economy shows
that the extent of state intervention in the labor market system is
significant. The special policy of employment in the specified group of
countries is measures for the employment of young people who are not
trained. The state encourages employers to hire a given category by
providing them with special guarantees, subsidies, tax breaks, etc.

This policy contains legal regulation in this area of government activity,
the main aspects are enshrined in the laws. One of the forms of this
mechanism is the creation of a network of state-owned specialized
institutions, as well as financial support of the relevant youth organizations.

The experience of countries with a developed market economy shows
that the extent of state intervention in the labor market system is
significant. The special policy of employment in the specified group of
countries is measures for the employment of young people who are not
trained. The state encourages employers to hire a given category by
providing them with special guarantees, subsidies, tax breaks, etc. The

1% TIpo 3aramsHi 3acamu nepxaBHOI MONOAiKHOI moTiTHKM B Ykpaini: exmapamis Bix 15 rpyx. 1992 p.
Ne 2859-XII [Enextponnnii pecypc] — Pexxum noctymy 1o pecypcy: www.rada.gov.ua
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above main features of the situation mean that social restructuring costs are
likely to be very high for those who are losing their jobs at companies
undergoing restructuring. Therefore, it is important to consider ways to
reduce these costs and the extent to which they create barriers that can
slow down or block restructuring in practice. If we talk about reducing
costs, then it is necessary to create a system of social insurance that would
provide for people who have lost their jobs, at least defined basic minimum
income, and such financial support should be supplemented by measures
under the so-called active labor market policy. Such a policy implies
addressing measures for the professional retraining of unemployed persons
who have lost their jobs at specific enterprises, the unemployed who
belong to the most vulnerable groups of the population. Although the
performance indicators of such policies in many countries are very
heterogeneous, some data indicate that such schemes yielded good results
in Poland and Hungary, making it possible for those involved in such
programs to find decent long-term work.

Consequently, active labor market policies can be effective if they are
well-planned and supported by other strategies to support the development
of local businesses. Such strategies are also more important from the
political point of view because workers who are struggling as a result of
restructuring are convinced of the desire and willingness of the state to
give them a helping hand, and this should help the state to enlist the
support of the workers even in a very tight policy. No less useful are the
various forms of social dialogue with the participation of trade unions at
the enterprise level, or tripartite negotiations between trade unions by
employers' representatives and the government at the national level. Each
participant — a state, a trade union and the directorate of an enterprise — is
given a definite role in ensuring successful restructuring.

Much attention should also be paid to overcoming barriers to the
professional and geographical mobility of the workforce. Ukraine has
concerns about the protection of workers moving to new places on wages
and working conditions, as well as, in some cases, on the age distribution
of workers remaining in the enterprise undergoing restructuring.

Employers often do not pay close attention to labor force adaptation,
perhaps because they simply assume the existence of an appropriate policy
aimed at providing support and assistance to employees. The situation on
the external labor market is often used as a threat to push internal
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transformations into one or another enterprise. Geographic mobility is
considered to be the most suitable option for most skilled and highly paid
workers, but for most others it is unlikely to be an attractive or realistic
way out. At the same time, large enterprises can often organize internally
branded professional retraining to improve internal flexibility, and
measures in this direction may include providing employees with a choice
of work at another company or another company in the same group.

In Ukraine, the restructuring process is moving slowly within sectoral
plans. Market forecasts on which such plans should be based may not be
entirely reasonable, and the experience gained so far shows that
employment and production volumes are not changing fast enough to
Increase productivity, product quality and sales revenue. Consequently, the
progress made is insufficient for the most successful enterprises to become
truly competitive and viable, and there are certain fears that the main
market signals may not even stimulate "potentially healthy" enterprises to
the most effective restructuring (under the "potentially healthy" enterprises
are understood, capable of providing long-term profitability).

Summarizing the successful restructuring experience in some regions,
cities and regions, and somewhat schematically, it can be argued that the
restructuring problem is reduced, on the one hand, to the organization of a
managed process of closure of unprofitable enterprises and industries in
specific cities and regions, and on the other hand — to search alternative,
economically viable activities that could provide sustainable employment
and source of income for the local population. And here the active role of
the state involves creating incentives both for enterprises in the process of
restructuring and for new enterprises appearing on the local market.
In addition, the strengthening of the regulatory function of the state should
be directed to deepening the market transformation of the economy,
creating the necessary regulatory and legislative framework and
infrastructure, training personnel able to work for qualitatively new
conditions, overcoming the previously tolerated deformations*.

One can conclude that an effective solution to the problem of youth
employment will give an impetus to the development of the domestic
economy through the development of small business. It will contribute to
the formation of Ukraine as a stable, developed country.

! JlepsaBue perymoBanms exoxomiku: Hapu.noci6uuk. — C.M. Yucros, A.€. Huxudopos, T.®D. Kyrenko ta
in. — K. : KHEY, 2000. - 316 c.
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2. State policy for promoting business environment
and mechanisms for regulating entrepreneurial activity

Insufficient depth of branch specialization, significant structural
disproportions, unevenness and contradictory territorial distribution of
small enterprises significantly affect the overall level of development of
small business in the country. In this regard, the actual state of small
business does not correspond to the economy, its production, scientific and
technical, labor potential (taking into account the small share of small
enterprises in the total employment and production volumes). Such
Inadequacies require a thorough study of this problem, a comprehensive
objective assessment of the real level of development of small business.

There is a natural question — how to improve the efficiency of small
business in Ukraine? We are convinced that state policy should contribute
to the improvement of the business environment in which small businesses
operate. Priority we consider the following tasks:

— liberalization of entrepreneurial activity in Ukraine and
minimization of the regulatory role of the state. After all, the entrepreneur,
as a rule, can only do what he is allowed to, and not vice versa — when you
can do everything but unauthorized;

— ensuring a transparent and consistent regulatory environment
through the implementation of the regulatory policy law and expanding the
scope of the "conflict of interest” principle. It's not so scary to business that
the law is imperfect. Much worse is the fact that it has a double
interpretation, which is used by those who check the company, and is
constantly changing;

— achievement of the balance of the system of taxes and social
payments through review and reduction of tax privileges and the
unification of all social funds into one; completion and adoption of the Tax
Code;

— creation of an effective system of public administration through the
provision of information openness of the authorities;

— provision of guarantees for the protection of property rights through
the improvement of legislation in this area and the creation of out-of-court
mechanisms for the protection of property rights — control over the
activities of the authorities and public institutions from the public.

Consequently, the formation of prerequisites for the competitiveness
of enterprises requires the creation of conditions for reducing the costs of
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functioning of the mechanisms of economic coordination. In the national
economy, the increase of the degree of competitiveness of market
structures by reducing administrative barriers is of particular importance.
However, the development of release mechanisms should be made taking
into account the peculiarities of the institutional structure of the national
economy.

In our view, the expansion of state regulation is one of the main
obstacles to the effective development of market relations in Ukraine.
Created state institutional administrative barriers distract the resources
necessary for the full development of business. The effect of institutional
barriers in practice is expressed in increasing the level of transaction costs,
both medium and aggregate, in the economy. The development of market
relations in a transition economy leads to the emergence and development
of the transaction sector’”. According to their interpretation to the
transactional sector are industries whose main function is to ensure
redistribution of resources and products with the lowest average
transaction costs. Indeed, due to administrative barriers and constraints,
average transaction costs in Ukraine remain at an unacceptably high level,
limiting the volume and number of transactions, resulting in an increase in
the marginal costs of enterprises exposed to them.

Thus, today's system of state support for entrepreneurship is
characterized, on the one hand, by a large number of legislative and
normative acts declaring support for small businesses, and, on the other, by
the lack of mechanisms for such support. The legislation regulating the
activities of small enterprises is controversial. Failure by the state to
assume obligations creates uncertainty in the future, leads to a decrease in
business activity of the population, stimulates the development of shadow
business.

The analysis of the dynamics of laws, decrees and regulations that are
adopted and issued in the country shows that the active phase of the
formation of a normative base in Ukraine was completed after the peak of
normative activity of central authorities in 1998-1999. However, the
increased number of normative acts adopted after 2001, does not allow to
conclude that stabilization of the normative field in the country.

Since a qualitative normative act implies the same understanding by
all subjects of regulation, it is possible to determine the quality of a law or

12 [HCTHTYT KOHKYpPEHTHOTO CycHiibcTBAa. MIDKHApOJHMI 1HIAEKC TpaB BIAcHOCTI. PexuM mocrymy:
http://www.ics.org.ua/ua/news.php?id=236&start=0
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by-law act by how its provisions and norms are clearly interpreted.
According to the survey, there has been an increase in the number of
enterprises that believed that the interpretation of normative acts by state
authorities over the last three years has improved overall. Nevertheless, far
from all managers of enterprises believe that civil servants correctly
interpret the regulations governing business. Most managers of enterprises
are dissatisfied with the interpretation of normative acts by employees of
the tax administration and customs®®. An arbitrary interpretation of
normative acts is not limited to executive bodies. Only 30% of company
managers believed that local authorities in their area clearly and steadfastly
adhere to all laws and regulations of central authorities. Even less — 20% —
believed that local authorities ensure equal conditions for doing business.

As you know, inconsistent interpretation of normative acts and
unofficial payments to resolve misunderstandings are signs of corruption.
Based on the Corruption Perceptions Index. At the same time, the change
in the index does not indicate a decrease in the level of corruption in
Ukraine in 2019, but on the contrary increase.

Corruption in state and municipal authorities remains a serious
problem, which is one of the factors behind the creation of unequal
economic conditions, that is, the creation of competitive advantages for
some business entities and institutional barriers to entrepreneurial activity
for others. The expansion of corruption is due to the fact that, unlike the
romantic expectations of the formation of a US or European type of market
economy in the post-Soviet area, it has developed a mercantilist economy
characteristic of the Latin American countries, whose main features are
high differentiation of incomes and high levels of corruption.

In addition, state and municipal officials may have a significant
impact on the change in financial flows and issue permits for engaging in
those or other types of economic activity, which is an objective basis for
rent-seeking behavior and appropriation of administrative rent.

As the research shows, corruption and the accompanying factors — the
instability of legislation and political instability — are the main problems in
the relationship between business and government in Ukraine. Therefore,
the improvement of the relationship between business and government is
possible only after eliminating the cause of corruption in the country.

B Kobumsnpkuit JI.C. DOpMyBaHHS CHCTEMH YIPABIiHHS KOHKYPEHTOCIPOMOXHICTIO ITMPHEMCTBA /
JI.C. Kobmmsampkuid, FO.C. Ywmmecekuit / HaykoBi mpami MAVIL — 2009.— Bum. 10: «Ymnpasninas
KOHKYPEHTOCIIPOMOJKHICTIO B yMOBax riodanizamii». — C. 94-97.
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In fact, as a result of crushing licensed types of entrepreneurial activities
and exceeding the authority of officials, their number exceeds 500*.

In Ukraine, the main law in the field of licensing is the Law of
Ukraine "On Licensing Certain Types of Economic Activity", which
defines the legal basis for licensing 59 types of economic activity.

For the implementation of activities about 40% of enterprises each
year need licenses. Most often, enterprises received licenses for trade in
alcoholic beverages (16% of licensed enterprises), tobacco trade (11%) and
construction (12%). More than half of licensed enterprises were inclined to
assess the current licensing procedures as complex and very complex™.

The most problematic aspects in the process of obtaining licenses are
the large number of required documents (55% of the respondents who
stated difficulties), long terms for reviewing the application for a license
(35%), frequent changes in procedure and lack of clarity of the
requirements (23% of respondents). About half (45%) of enterprises that
received licenses paid state agencies for services in preparing documents
for obtaining a license. At the same time, two thirds of the companies that
paid for these services complained about their high cost. The issuance of
each fifth license was accompanied by unofficial payments'®.

Negative influence on the development of entrepreneurship is also
carried out, as well, the lack of common requirements for the certification
and standardization of products, goods and services. Adopted in 2001, the
Laws of Ukraine "On Confirmation of Conformity" and "On
Standardization", the purpose of which was to approximate the sphere of
technical regulation of Ukraine to the EU, is still not fully implemented.

The biggest complaints of enterprises caused the need to obtain
several certificates of conformity. One third of the respondents who passed
the procedure had to certify both components and finished products. One in
five companies that undergo compulsory certification complained about
unofficial payments and a large number of required documents™.

The reform in the sphere of standards affects the interests of every
fifth enterprise of Ukraine, but enterprises do not actively participate in its

4 JlyboBuk O.B. YrpapiiHHS MapKeTHHTOBHMH IOCIIKEHHSIMH Y Tporeci (pOpMyBaHHS KOHKYPEHTHHX
niepesar: [moHorpadis] / O.B. y6osuk. — JL.: JIBI HBY, 2005. — 230 c.

Y Kobumsiupknii JI.C. ®OpMyBaHHS CHCTEMH YIPABIIHHS KOHKYPEHTOCIIPOMOXKHICTIO ITiPHEMCTBA /
JI.C. Kobmmsampkuid, FO.C. Ywmmescekuit // Haykoi mpami MAVIL — 2009.— Bum. 10: «Ymnpasninas
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implementation. According to sociological surveys, 92% of enterprises whose
products are subject to standardization are in no hurry to submit their
proposals for the development of state standards. Among the reasons for this
passivity, the authors point out the lack of interest of state bodies in involving
companies in the development of standards, a small number of industry
associations and simply frustration of enterprises in the effectiveness of any
action in this direction'’. Each fifth enterprise independently developed
technical conditions. For this category of companies, the longest and most
expensive was the registration of technical specifications. Every tenth
enterprise that applied standards or registered technical specifications
indicated the need for unofficial payments™

The current system of granting permits in the sphere of economic
activity in Ukraine covers all enterprises and remains one of the main
regulatory obstacles for the development of entrepreneurship. 64% of
companies who received dosages rated the procedures for obtaining
permits as complicated and rather complicated®™. The licensing system of
Ukraine is characterized by the total coverage of enterprises, the
complexity of procedures, their duration and the high cost of permits.
The analysis of the current legislation, the experience of other countries
and the expert conclusions of the relevant state bodies show that the
creation of a normally functioning system of permits in Ukraine can only
be based on significant reforms, which should be directed to:

— optimization of the number of permits;

— creation of transparent and qualitative permitting procedures;

— reduction of the number of bodies involved in the process of issuing
a single permit;

— settlement of issues related to official payments in the process of
obtaining permits;

— optimization and adaptation to EU legislation and WTO standards,
sanitary-epidemiological, veterinary and sanitary rules, fire safety rules,
building codes and other regulatory documents.

v [HCTATYT KOHKYPEHTHOrO CycniibeTBa. MiKHApOAHMI IHAEKC MpaB BiacHocTi. Pexum pocrymy:
http [Iwww.ics.org.ua/ua/news.php?id=236&start=0
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In addition to the statutory regulations, there are artificially created
barriers due to discretionary regulation at the level of subordinate acts of
ministries and departments, as well as the opportunistic behavior of
individual officials. Thus, for the release of a business entity on the market,
various agencies overstate the requirements for violations of which impose
penalties, which are often directed to the maintenance of controlling
bodies. Even public organizations, in particular consumer protection
organizations, today raise the issue of legislative consolidation of control
and punishment functions, which is the prerogative of the state.

Another important obstacle to business development in Ukraine
remains the existing system of inspections. The main features of the system
of inspections in Ukraine are mass character, high cost and ineffective
detection and prevention of violations®.

Each fifth verified company admitted that it had made unofficial
payments to inspectors. Often, unofficial payments were received by
employees of the Ministry of Internal Affairs, the bodies of fire
supervision, the sanitary-epidemiological service and the tax
administration.

Two thirds of entrepreneurs consider adopting a law that would
regulate the conduct of inspections, in the most effective way to reduce
their number. Thus, more than 30% of entrepreneurs believe that reducing
the number of inspections will help the transition of the enterprise to the
simplified taxation system. Business associations may also be affected by
the situation if they take on the role of entrepreneurs expressing their
interests and will participate more actively in shaping the regulatory
framework.

Important to solve the problem of reducing administrative barriers is
the question of the composition and "comparative bargaining power" of
parties interested in reducing them. Paradoxically, the struggle against
administrative barriers created by state and municipal authorities is mainly
carried out by the same state, represented by the Antimonopoly
Committee.

Worldwide practice shows that business associations can successfully
represent the interests of small and medium-sized enterprises, acting as
intermediaries in the dialogue between business and government.

2 Kobumsanpkuii JI.C. DOpMYBaHHS CHCTEMH YIPABIiHHS KOHKYPEHTOCIPOMOXHICTIO IIATPHEMCTBA /
JI.C. Kobwmsupkuid, O.C. YmmeBcekuit // HaykoBi mpami MAVIL — 2009.— Bum. 10: «Ymnpapmines
KOHKYPEHTOCIIPOMOJKHICTIO B yMOBax riodanizamii». — C. 94-97.
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Unfortunately, the role of business associations in this process is
insignificant.

Despite the unfavorable influence of the authorities, which most
Ukrainian companies feel, only a small part of them are trying to defend
their interests by association in the association. Almost 80% of enterprises
that are not members of business associations do not believe that such
membership will benefit them.

Thus, in today's globalized world, each country trying to find its place
in the system of international division of labor and securing certain
competitive advantages determines the policy of promoting the
development of a small economy as an integral part of the overall
development strategy of the state. However, the establishment of national
systems for promoting small business in the world took place much later
than in the United States. In Western Europe, the state institutional
formalization of the sphere of a small economy, as a management system,
falls in the middle of the 60-s of the last century. All national small
business support systems have their own peculiarities, which are related to
the historical aspects of the formation of market relations in one or another
country. They, in turn, directly depend on the social, political, cultural,
religious and mental situation in each particular country.

State regulation of entrepreneurship is an actual problem at the present
stage of development of the Ukrainian economy. The influence of the state
Is significant, on the one hand, and on the other hand, it is not sufficiently
effective. Therefore, the need to determine effective state regulation for
entrepreneurial activity should identify such issues as: ensuring the
effective functioning and profit making, as well as creating prerequisites
for balanced growth of the country's economy.

The regulation of entrepreneurial activity in Ukraine is due to the
goals of economic policy aimed at the effective and sustainable
development of the state and its regions, as well as to ensure the constant
growth of economic indicators that characterize the level of welfare and
quality of life of the country's population.

Ukraine as an independent, independent state guarantees today equal
rights for all entrepreneurs and creates equal opportunities for functioning,
access to material, technical, financial, labor, informational, natural and
other resources, subject to the execution of works and supplies for state
needs. Bodies of state administration build their relations with
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entrepreneurs, using: a tax and financially lending system that sets tax rates
and interest on government loans; tax privileges; prices and pricing rules;
targeted grants; exchange rate; the size of economic sanctions; state
property and a system of reserves, licenses, concessions, leasing, social,
economic and other norms and norms; scientific, technical, social, state
and regional programs; contracts for works and supplies for state needs®.
State regulation is a set of forms and methods of purposeful influence of
state institutions and organizations on the development of the social mode
of production with the aim of stabilization and adaptation to changing
conditions?. State regulation of entrepreneurial activity is carried out on
the following principles:

* Long-term;

« Stability;

* Protection of interests.

Relationships between entrepreneurship and the state should be
developed in two main directions:

— firstly, by means of state regulation of the entrepreneurial economy
through special measures developed in state programs of entrepreneurship
support, and measures contained in national programs of economic and
social development of the country;

— secondly, through the interaction of the state and entrepreneurship,
which is the economic cooperation of power and business structures on the
basis of the unity of the goals of stabilizing economic growth in Ukraine®.

The main method used by the state for the management of business
regulation is regulatory acts that regulate entrepreneurial activity.

The creation of effective and favorable conditions through state
administration of entrepreneurial activity in Ukraine is one of the priorities
for state policy at present. However, the means of business management
currently used in Ukraine do not have the proper effect, and even on the
contrary, cause difficulties in the work of enterprises.

A feasible and effective state intervention in entrepreneurial activity
will provide an opportunity not only to make entrepreneurial activity
effective and profitable, but also bring it to a new level of development.

2! Komapuumpkuii .M. Oprami3amiifHo-ekOHOMi4HI MeXaHi3MH po3BHTKY mimmpuemuunrea / LM. Komap-
HI/IIIZIEKI/II\/’I —JI., 2000. — 226 c.
Hinkisceska JLI., T'onmosko JI.C. lepxaBre perymoBaHHsa ekoHOMikH. — K., 2002
Haruneiayk p. b. OcHOBHI HampsMu BIOCKOHAJIECHHS JI€PXKABHOTO PEryIIOBaHHS MPOLECiB iHTErparmii y
raimy3i mignpuemMuniTsa / p. b. Jlanuneitayk // InnoBamiiiHa ekoHomika . — 2005. — Ne 6. — C. 221.
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Consequently, the formation of prerequisites for the competitiveness of
the national economy Ukraine needs to create conditions for reducing the
costs of functioning of economic coordination mechanisms. In the national
economy, the increase of the degree of competitiveness of market structures
by reducing administrative barriers is of particular importance. However, the
development of release mechanisms should be made taking into account the
peculiarities of the institutional structure of the national economy.

CONCLUSIONS

Recently, regional policy has gradually adapted to the conditions of
the post-industrial society. The development of the regions implies shifting
the emphasis in the industrial-innovation policy to the regional level.
Important steps in this process are the forecasting and programming of
regional industry development. Creation in the region of an industrial
complex of an innovative type, the structure of which would correspond to
the resource potential of the state and the needs of the market, requires the
forecasting and programming of industrial development, which becomes
the main means of influencing the state administration to increase the
manageability of the regional economic system.

In Ukraine there is a significant number of mono-industrial cities. In
terms of industrial restructuring, these territories create a number of very
difficult problems compared to other areas with a diversified economic
structure and cover many manufacturing sectors. This is due to the fact that
in the latter case, the effect of restructuring and reduction of production in
some industries can be offset by growth in others, and people who have
lost their jobs can often find employment in the same area (ideally within
the range of public transport in the area).

Summarizing the experience of restructuring in certain regions, cities
and regions, and somewhat schematically, it can be argued that the
problem of restructuring is reduced, on the one hand, to the organization of
a controlled process of closure of unprofitable enterprises and industries in
specific cities and regions, and on the other hand — to find alternative
economically viable activities that could provide sustainable employment
and source of income for the local population. And here the active role of
the state involves creating incentives both for enterprises in the process of
restructuring and for new enterprises appearing on the local market. In
addition, the strengthening of the regulatory function of the state should be
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directed to deepening the market transformation of the economy, creating
the necessary regulatory and legislative framework and infrastructure,
preparing frames capable of working for qualitatively new conditions,
overcoming the previously tolerated deformations. In the process of
restructuring the industry at the local level, social costs are typical. These
costs are related to unemployment, which, in the case of a sufficiently
dynamic economic development and the creation of a sufficient number of
new jobs, should only be temporary.

Only a modern approach to the problem of employment in state policy
at the regional and local levels provides the right direction for solving all
complex issues of employment, especially among young people who really
strive to work together with the implementation of an effective youth
policy of the state aimed at getting young people aged 15-24 years of work
with sufficient working conditions will improve the situation of youth
unemployment and increase the level of it.

The level of public administration in the employment process is
directly determined by the state of the economy in which Ukraine is now.
Among the problems in the labor market, the structure of employment and
its efficiency remained difficult, which was directly related to the situation
in different sectors of the economy, illegal labor migration and shadow
employment. The inefficient employment structure reflects a model of
economic development based on cheap labor. Therefore, the current state
of the Ukrainian economy requires public authorities to develop a
particularly well-balanced employment policy, since only positive changes
in the structure of employment, in particular, the free movement of labor,
leading to structural changes, could ensure the country's exit from the crisis
and the transition to economic growth,

To improve the efficiency of small business in Ukraine, public policy
should help improve the business environment in which small businesses
work.

The main method used by the state for the management of business
regulation is regulatory acts that regulate entrepreneurial activity.

The creation of effective and favorable conditions through state
administration of entrepreneurial activity in Ukraine is one of the priorities
for state policy at present. However, the means of business management
currently used in Ukraine do not have the proper effect, and even on the
contrary, cause difficulties in the work of enterprises.
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SUMMARY

Complex development of the regions is determined by many factors,
among which the administrative and regulatory influence is exercised by
the authorities and bodies of local self-government. The article examines
the effectiveness of such influence, which is determined, first of all, by the
size of competence, the clarity of structuring and the division of powers of
the central and regional levels of state executive power, on the one hand,
local government and local self-government bodies — on the other.

The main factors influencing employment and inclusion of youth in
work activity are highlighted. The problems of integration of young people
iIn modern economic relations, the practice of state support of youth
economic activity are analyzed. The place of the state youth policy in the
activity of the state, its main tasks and principles of implementation are
determined. Proposed measures to reduce the unemployment rate among
young people aged 15 to 24 years, improve the situation of youth
employment.

The prerequisites for the competitiveness of the national economy of
Ukraine have been formed, which requires the creation of conditions for
reducing the costs of functioning of economic coordination mechanisms.
The development of national systems for promoting small business
development in the world is explored.

State regulation of entrepreneurship is an actual problem at the present
stage of development of the Ukrainian economy. The influence of the state
Is significant, on the one hand, and on the other hand, it is not sufficiently
effective. Therefore, the need to determine effective state regulation for
entrepreneurial activity should identify such issues as: ensuring the
effective functioning and profit making, as well as creating prerequisites
for balanced growth of the country's economy.
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IMPROVEMENT OF THE SYSTEM OF INSTITUTIONAL
PROVISION OF PUBLIC ADMINISTRATION IN THE FIELD
OF PUBLIC-PRIVATE PARTNERSHIP IN UKRAINE

Simak S. V.

INTRODUCTION

At the current stage of development, the main problem of institutional
provision of state policy in Ukraine in the field of public-private
partnership is the lack of formation of a system of institutions that should
ensure effective coordination and interaction of all actors for the
Implementation of the tasks of state policy in this area.

It should be noted that at present in Ukraine in the field of public-
private partnership there is no clear distribution of powers, the
responsibilities of different branches of power at the central level, the
hierarchical levels of executive power and local self-government are not
clearly defined.

Looking at Ukraine's place in key international ratings, we can see that
such indicators as ease of doing business, economic freedoms, tax burden,
which depend on investment attraction and economic success of the country,
unfortunately remain low. Some of the most well-known international ratings
that reflect the economic positions of Ukraine in comparison with other
countries, "The Worldwide Governance Indicators (WGI) project” of the
World Bank® and "Legatum Prosperity Index are indicative. You can see
the current position of Ukraine and track trends compared to previous years
according to the "Legatum Prosperity Index" rating.

From the point of view of our research, the "Governance Matters"
(Quality of Public Administration) indicator is of interest — a global study
and its ranking of countries around the world in terms of quality and
efficiency of public administration. By this indicator, Ukraine ranks 120th
out of 142 countries that have fallen into this rating. This indicator is a
reflection of Ukraine in the world and one of the criteria for assessing the
effectiveness of the state and its institutions. On my opinion the analysis of

! The Worldwide Governance Indicators (WGI) project». Retrieved from http://info.worldbank.org/
governance/wgi/.
Z LLegatum Prosperity Index 2015 Retrieved from http://www.prosperity.com/#!/ranking.
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world rankings is another proof of the need to improve public institutions
and public administration in the field of public-private partnership in
particular.

In order to determine the current state and further ways to improve the
institutional environment, it is necessary to turn to the existing legal
framework and, first of all, to the Law of Ukraine "The public-private
partnership"™, which gives the functions of control over the implementation
of contracts concluded in the framework of public-private partnership, the
central an executive body authorized by the Government of Ukraine, other
state bodies and bodies of local self-government, and their officials in
accordance with their authority in accordance with the procedure
established by law.

According to Article 1 of the Law of Ukraine "On the Cabinet of
Ministers of Ukraine", the Government of Ukraine, as the supreme body in
the system of executive bodies, carries out executive power directly and
through ministries, other central executive authorities, the Government of
the Autonomous Republic of Crimea and local state administrations,
directs, coordinates and controls the activities of these bodies. The main
tasks of the Government of Ukraine are to ensure equal conditions for the
development of all forms of ownership; management of objects of state
property. In accordance with Article 20 of the said law, the Government of
Ukraine: ensures the conduct of state economic policy; carries out, in
accordance with the law of management of objects of state property,
delegates in the manner established by law separate powers concerning the
management of the said objects to the ministries, other central executive
authorities, local state administrations and relevant economic entities;
promotes the development of entrepreneurship on the basis of equality
before the law of all forms of ownership and social orientation of the
national economy; ensures the development and implementation of
programs for structural adjustment of national economy branches and
innovation development; ensures the conduct of state industrial policy,
identifies priority industries requiring accelerated development.

Taking into account that one of the key mechanisms for implementing
the policy of modernizing the Ukrainian economy, solving important
socio-economic problems is public-private partnership, it can be argued
that the Government of Ukraine is an authorized public administration

¥ Bakon Vkpaimu Big 01.07.2010 p. Ne 2404-V1 «IIpo Jep:KaBHO-IPHBATHE MAPTHEPCTBO» [EIEKTPOHHMIA
pecypc]. — Pexxum noctymy: http://www.president.gov.ua/documents/12134.html.
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entity that takes conceptual decisions regarding cooperation between
government and business structures on a contractual basis. As a
confirmation of this conclusion, one can refer to Article 13 of the Law of
Ukraine "The Public-Private Partnership”, according to which the decision
on the implementation of the public-private partnership on state-owned
objects, the conduct of the contest and the approval of the results of the
competition for the definition of a private partner shall be adopted by the
Government of Ukraine or an authorized body.

1. Current status of implementation of the state policy
on public-private partnerships

The economic crisis and its consequences require urgent decisions to
balance social and economic development, attract investment, increase
productivity and create new jobs. In such circumstances, the ability to
implement long-term projects in strategic areas of the country is
significantly reduced, but large-scale tasks remain on the agenda. This
circumstance requires the search and introduction of new opportunities and
ways of cooperation between public authorities, businesses and civil
society institutions. In today's conditions of reforming the Ukrainian
economy, a public-private partnership is an important catalyst for the
activity of creating various partner structures in the socio-economic sphere.

The practical experience of public administration in public-private
partnership accumulated in Ukraine is not sufficient. The governing bodies
have not put in place effective mechanisms for effective interaction with
civil society institutes. There is no opportunity to exercise control over the
implementation of public-private partnership projects by civil society
institutions. Thus, the improvement of public policy in the field of public-
private partnership is extremely necessary, and therefore research on the
development of mechanisms for state regulation of interaction within the
framework of public-private partnership is relevant.

Investments are one of the most important elements of economic and
social development of the country. At the same time, the efficiency of
investments is determined by the results of the economic activity of
investment industries. It is the technical level, the ability to absorb
innovation, organization of production, development of entrepreneurship
determine the main impact on the investment cycle, payback and return on
investment resources. A well-known fact is that there is a significant
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difference between the goals of the state and business in the
implementation of investment activities. Business, especially in a
competitive environment, ultimately aims to make a profit. In turn, the
generally accepted and priority task of a social state is the maximum
growth of social welfare. However, the practical realization and the
ultimate achievement of such a goal remains a controversial issue.

Public investment has a significant impact on the results of economic
development, ensuring competitiveness in the long run, namely in the form
of expenditures on the development of industrial infrastructure (electricity
supply, water supply and drainage systems, transport and others) and social
infrastructure — science, education and health. Gradually comes the
understanding that through the combination of state assets with investment,
management and other resources of the private sector can at the expense of
synergetic effect to achieve the increase of efficiency and use of the
potential that is at the disposal of society. An investment partnership
between the state and the private sector, based on a combination of
elements of opposing theories, comes to the forefront.

The limited nature of government spending is confirmed by many
studies on determining the optimal share of budget expenditures in GDP
and the impact of this indicator on the rate of economic development.
Thus, the Russian scientist V. Yakunin proved that increasing public
spending to a certain extent positively influences economic growth, but
after its excess begins to deter it. He concludes that the highest rates of
economic growth in almost all countries of the world were provided when
the level of government spending was low and declined as it rises.

Providing stable dynamics and qualitative parameters of economic
growth of the state depends on the developed modern infrastructure, which
will meet the requirements of transition to a post-industrial society. The
production of products and services that are capable of meeting market
demand and the growth of the country's competitiveness by reducing the
cost of goods and services and improving quality will be the result of the
existence of such a perfect infrastructure.

Traditionally, the function of financing investment in infrastructure in
Ukraine belonged to the state. The economic rationale for state financing
was that such an infrastructure is a prerequisite for the formation of a
qualitatively new investment and innovation model of Ukraine's economic
development.
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Due to the updated infrastructure, competition is stimulated and, as
noted above, conditions are created for the production of quality goods and
the provision of services that will be competitive in international markets.
At the same time, there are a number of unresolved issues and problems,
such as: lacking the necessary budgetary funds necessary for the expansion
and modernization of infrastructure facilities, low efficiency in the design
and distribution of budget investments, ensuring the targeted use of public
investment, the dispersion of the priorities of state investment, institutional
inability of the authorities to effectively manage investment projects.
All these factors confirm the thesis of the need to review the functions of
state bodies in the implementation of infrastructure projects. In particular,
it should be emphasized that the following factors hinder the full utilization
of opportunities to increase the investment potential of the country's
economy: stretching and diverting investment budget resources, targeting
investment potential for current consumption, unsystematic and inefficient
use of depreciation charges.

The Law of Ukraine "The Public-Private Partnership™ defines the
powers of the central executive authority, which implements the state
policy in the field of public-private partnership: organization of
verification of implementation of contracts concluded within the
framework of public-private partnership; preparation of proposals for
ensuring the formation and implementation of state policy in the field of
public-private partnership; monitoring of the effectiveness of the activity
of executive authorities and local self-government bodies in the field of
public-private partnership; development of the concept and projects of
state target programs to promote the expansion of public-private
partnership, taking measures for their implementation; promotion of the
protection of the legitimate rights and interests of public and private
partners in the process of implementing public-private partnerships;
assistance in pre-trial settlement of disputes between public and private
partners; monitoring, summarizing and publicizing the results of the
public-private partnership implementation in the established order,
including the assessment and monitoring of the overall level of risks of the
state partner in the contracts concluded within the framework of the public-
private partnership; monitoring compliance with the requirements of
legislation in the field of public-private partnership, including during
conducting tenders for the definition of a private partner; conducting
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informative and explanatory and consulting work within its powers;
participation in organization of training and professional development of
specialists in the field of public-private partnership; keeping records of
contracts concluded within the framework of public-private partnership;
submission of claims for termination of contracts concluded in the
framework of public-private partnership, objects of which are state-owned
objects, in case of violations by private partners of the terms of such
contracts; implementation of other powers stipulated by law.

According to the Decree of the President of Ukraine®, the Ministry of
Economic Development and Trade of Ukraine has been designated by the
specially authorized public-private partnership body. In addition to the
Ministry of Economic Development and Trade, which acts as the main
regulator and is responsible for the development of public-private
partnerships, there are still a number of government agencies and agencies
related to this area: the State Agency for Investment and National Projects
(in the process the Ministry of Infrastructure of Ukraine, the Ministry of
Energy and Coal Industry of Ukraine, the Ministry of Education and
Science, Youth and Sport of Ukraine, the Ministry of Health of Ukraine,
the Agency of EURO 2012, Ministry of Regional Development,
Construction and Housing and Communal Services of Ukraine State
Property Fund of Ukraine (in the area of privatization and state property
management) sector bodies (e.g. State Agency of Ukraine roads, Seaports
Administration).

On the basis of Article 13 of the Law of Ukraine "The Public-Private
Partnership”, local self-government bodies are also authorized persons in
the field of public-private partnership, local councils decide on the
implementation of public-private partnership on communal property
objects, conducting a competition for identification private partner and
approval of their results. The conclusion of an agreement within the
framework of public-private partnership is carried out by the body that has
made a decision on the implementation of public-private partnership, that
Is, an authorized local self-government body, and control over the
implementation of such agreements is carried out by local self-government
bodies and their officials in accordance with their powers in accordance
with the procedure established by law.

* ITpo MiHicTepcTBO EKOHOMIYHOrO PO3BHTKY i Topriemi Yipaimu: Yias [Ipesunenta Yipainu Bix 31 Tpass
2011 p. Ne 634/2011 (3i 3minamu) // Odinidiauii Bicauk Ykpainu. — 2011, — Ne 41. — crop. 20. — Cr. 1666.
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According to the author, at the legislative level it is necessary to
oblige local self-government bodies to coordinate their activities in the
field of implementation of public-private partnership projects, which
provide for state support, with the relevant central executive authorities.

The analysis of the current situation of the institutional environment in
public administration through public-private partnerships allows us to
conclude that there are too many government agencies and almost
complete lack of interagency coordination. In some cases, the definition of
a public partner in the initial stage and at the stage of implementation of
public-private partnership projects is complicated by the fact that separate
powers and functions of state and local governments in the management of
state property and assets are regulated by various normative and legal acts.

It is necessary to emphasize the significant role in support and
Implementation of public-private partnership projects by representatives of
International organizations and programs implemented by them, such as
the "Public-Private Partnership Development Program — P3DP'™
implemented by FHI 360 with the financial support of the US Agency
International Development (USAID).

The mentioned Program works in close contact with the municipal
authorities and the Ministry of Economic Development and Trade of
Ukraine in four directions:

1. Improvement of the judicial system for public-private partnership.
The program carries out legal analysis, participates in political discussions,
contributes to the drafting of bills and advocates reforms that promote the
development of public-private partnerships at the national level.

2. Supporting the activities of the National Authorized Public-Private
Partnership. The National Authorized Public-Private Partnership Authority
provides support to local authorities, regions and central executive bodies
that implement public-private partnerships. The program builds its
institutional capacity, develops instruments for monitoring public-private
partnerships, and provides strategic guidance.

3. Teaching and improving information support. The program holds
workshops and conferences on public-private partnerships for government
officials, public sector representatives, non-governmental organizations
and the general public. In addition, support is provided for strategic
communications for public-private partnerships.

® Tlporpama pO3BHTKY Aep’KaBHO-PHBATHOrO maptaepctsa — P3DP.- [Emekrponnmii pecypc]. — Pexum
nocrymy: http://ppp-ukraine.org/en/.
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4. Development of pilot projects of public-private partnership. The
program serves as an advisor on the preparation and support of pilot
projects of public-private partnership throughout Ukraine provides support
and advice at all stages of the development of the public-private
partnership process, from conception to contract conclusion. The program
has a strong reputation as a neutral mediator between the government, the
private sector, non-governmental organizations and the public, which will
undoubtedly help achieve concrete results.

The analysis shows that the institutional capacity of public authorities
and the private sector to implement public-private partnerships is
extremely low. The current situation is characterized by a low level of
interpersonal trust, citizens' confidence in state authorities, public and
political organizations, the lack of formation of the ideology of partnership
In society, underestimation by public authorities and local self-government
experts of public-private partnership projects, lack of awareness of society
in the benefits and risks of implementing mechanisms public-private
partnership, insufficient staffing of central authorities and local self-
government ing experts in the field of public-private partnership,
insufficient financing of the real economy®.

Taking into account the state and problems of institutional provision
of public administration in the field of public-private partnership, the
author proposes to analyze the world experience of the development of
institutions.

Often, countries resort to the creation of specialized bodies and
organizations to carry out activities in the field of public-private
partnership only at those points, which makes it clear that there is no
specialized, clear authority in other government bodies, that is, attempts
are made to correct the existing shortcomings and failures of the state
authorities in the implementation. Public-private partnership projects.

It should be noted that the functions of mechanisms for the
implementation of public — private partnerships do not necessarily have to
be entirely assigned to specialized structures. Thus in Great Britain the
tasks in this area were solved for a long time. The technical support for
such interaction was provided by the Treasury working group, while the
United Kingdom Partnership was entrusted with providing support for the

® Komuenis PO3BHTKY JA€pKaBHO-IPHUBATHOTO mMapTHepcTBa B Ykpaini 2012-2017 poku — [EnexrpoHHmMit
pecypc] — Pexxum moctymy: http://ppp-ukraine.org/wp-content/uploads/2015/03/PPP-Development-Concept-
2012-2017.pdf.
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practical implementation of the project. With regard to the effectiveness of
such public authorities in the field of implementation of mechanisms of
public-private partnership, researchers note the dependence on the
jurisdiction of such bodies and their places in the system of executive
bodies of power in general. In their view, for countries with parliamentary
systems of governance, the optimal model is the subordination of similar
bodies to finance ministries or treasuries.

American researchers’ are proposing to divide the special governing
bodies in the field of public-private partnerships into three main categories:

1. A consultative body or organization, which mainly carries out
research and expert evaluations of a potential public-private partnership
project, as well as advises the relevant state authority that makes a final
decision on the possible implementation of such a project;

2. A body or organization that carries out the entire market of public-
private partnerships at all stages of project implementation: from the
above-mentioned research and evaluation of projects, the provision of
recommendations and consultations on the implementation of such a
project, promotion of the development of the market of public-private
partnerships, and, often, before attracting financial resources;

3. The so-called "center of excellence", which does not provide special
services in the implementation of the project in the framework of public-
private partnerships, but, nevertheless, generalizes and disseminates
relevant research, information and best practices. Such organizations can
be a definite milestone in the creation of a body and organization that
implements public-private partnership mechanisms in countries that are
planning large-scale projects with the involvement of private partners to
implement them in the infrastructure area and provide services.

From the point of view of the availability and status of a special
government body of the state, the following public-private partnership
models are proposed: a model with one special public-private partnership
management body; a model with several special bodies of the state (state-
public) management of public-private partnership at the level of central
government; a model with the absence of special specialized bodies of
state (state-public) management of public-private partnership.

" Farrugia C., Reynolds T., Orr R.J. Public-Private Partnership Agencies: A Global Perspective /
Collaboratory for Research on Global Projects / Working Paper Ne 39. — Stanford (CA, USA), 2008. — 43 p.
Retrieved from  http://www.nawc.org/uploads/documents-and-publications/documents/document_02445830-
0b21-4f61-8b65-bad5f5989467.pdf.
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In countries that are referred to a model with one special public-
private partnership management body, it is envisaged to create a structure
at the central government level with a special profile body of the state
(state-public) public-private partnership management. Depending on the
country, the status of special bodies may differ, and in some cases, such
bodies are created at the regional level.

The third model includes countries in which there are no special
profile state and public-public governance bodies in the area of public-
private partnerships. According to the author, first of all, it is necessary to
allocate Spain and Austria — two countries of the European Union, which
do not have similar bodies.

In Spain, the relevant government bodies exist only at the regional
level, but it should be noted that the Spanish Center for the Development
of Experience and Knowledge in the Public-Private Partnership «Centro
Espaiiol de excelencia y conocimiento de la colaboracion publico privadax®
has been successfully operating at the state level.

Experts in this area note that in Spain, the implementation of public-
private partnership projects at the initial stage was facilitated through a
multi-level structure in the territorial administration that is well suited for
implementing such types of relations between the state and business.
Authorities in the regions have the right independently (independently) to
carry out projects, including public-private partnership projects. This
enabled the projects of public-private partnership to be maximally adapted
to the specific needs of the local community and create the preconditions
for the development of interregional projects controlled by the central
government.

There is currently no Austrian body as a public authority whose
competence is to promote the development and financing of public-private
partnership projects, as well as special profile legal acts that directly
regulate public-private partnership relations. The legal regulation of
interaction within the framework of public-private partnership projects is
carried out by the general norms of the Austrian civil law’.

It should be noted that in Austria more often projects in the framework
of public-private partnerships are implemented with the participation of
local self-government bodies.

® Centro Espafiol de excelencia y conocimiento de la colaboracién publico privada» Retrieved from
http://www.cecopp.com.
® Elsner B. Austria // PPP in Europe. — London: CMS Legal Services EEIG, 2010. — 154 p. — Pp. 5-8.
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At the federal level, the public sector in public-private partnership
contracts is represented by the State Corporation "Joint Stock Company for
the financing of highways and highways"'°, which provides for the
implementation of the design, financing, construction, maintenance and
maintenance of highways, and the collection of fees for use them.

2. Ways of improving the system of institutional support
for governance in 3P

The study of the feasibility of partnership in the implementation of
socio-economic projects and programs is a prerequisite for the organization
of mutually beneficial cooperation between state and business structures.
In turn, according to the author, the feasibility of partnerships should be
considered in terms of the benefits and interests of each side of the public-
private partnership.

The analysis of researches of domestic scientists and the current state
of economic development allows to distinguish the following advantages:
possibility of better exploitation of the asset by dividing the state asset with
the customers of another partner. That is, other users are able to use some
state assets. Thanks to a public-private partnership, private suppliers with
expertise in asset management will help the public partner identify the best
ways to use and distribute government assets to third-party users; the
ability of the state to use the innovations of a private partner. Through
public-private partnerships, the government is able to take advantage of the
opportunities offered by the private sector's innovations. Once the state has
clearly explained the required service kits and the desired results in which
it needs, a private partner to address these goals and innovative approaches
will be introduced; the possibility of an optimal distribution of
responsibilities among public and private partners. Public-private
partnership projects share responsibilities between the public and private
partners in accordance with the competencies of each partner. In practice, a
private partner is better provided with equipment for the construction, use
of assets, for solving operational issues. That is, the private partner is
responsible for the stages of design, construction and operation. In turn, the
state partner is responsible for defining clear requirements for the desired
results and services. In other words, the key competence of the state is the

19 Erlach P. Public Private Partnerships in Austria (Approaches on PPP in City and Regional Logistics in
Austria) //  Retrieved from  http://www.bestufs.net/download/Workshops/BESTUFS_I/Malaga_Sep02/
BESTUFS_Malaga_Sep02_Dorner_Econsult_2.pdf. —15.11.2002. — 12 p.
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construction of state policy and goals, the definition of public needs; risks
are redistributed among the participants in the public-private partnership.
The distinction between public-private partnerships from ordinary public
procurement, in which all risks are borne by the state, is the possibility of
placing part of the risks on the implementation of public-private
partnership projects on a private basis. This circumstance, according to
researchers of public-private partnership, is a key factor in ensuring the
successful implementation of public-private partnership projects and
improving the efficiency and quality of resource use. But, it does not mean
the transfer of the entire risk of a public partner to a private one, due to the
fact that the state partner does not control them all. For example, the state
should be responsible for political risks, and the private party should be
responsible for the quality of construction. That is, the main rule is the
following: the public or private partner must bear the risks with which he
will be able to handle the best; Due to the transfer of the design,
construction, maintenance and operation stages to a single private partner
(or consortium), a full optimal life cycle of cost formation is provided. For
this reason, the private partner will have a favorable situation with the
opportunity to optimize the costs of designing to save on construction,
operation or maintenance. Under conditions when conventional
government deliveries with design, construction, maintenance and
operation are carried out by various enterprises, this is not possible.

The above analysis allows us to conclude that, in specific countries,
the institutional structures of state or public-government bodies in a public-
private partnership reflect the priority objectives of these states in this area.

Organs of state or public-government management of public-private
partnership at low levels of decentralization, as a rule, are subject to the
relevant state body of state power. And with a fairly high level of
decentralization, the governing body, as a rule, is institutionalized in the
form of a private or public-private corporation. In such cases, public-state
bodies of public-private partnership are often established and operate. One
of the main functions of such bodies is the accumulation of all information
on the experience of implementing public-private partnership projects.

When a number of state or public-government bodies in the country
operate in the field of public-private partnerships, there is usually a central
body with coordination functions, such as coordinating the activities of the
entities involved in the process of implementing public-private partnership
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projects in different areas of activity and in various government- public
relations. In addition, such a central body forms the formation of a system
of basic principles, mechanisms and priorities of state policy in the field of
public-private partnership. To date, no country in which a public or public-
state public-private partnership has been established, did not initiate
reverse processes, that is, did not attempt to abandon similar governance
mechanisms for public-private partnerships.

In the opinion of the author, when considering the issue of improving
the system of institutional provision of public administration in the field of
public-private partnership, one must pay attention to one more party,
namely civil society.

It is extremely necessary to build and develop a public accountability
system for public-private partnership projects, since the community itself is
the ultimate consumer of services (goods). At the legislative level, it is
necessary to consolidate the responsibility of public administration bodies
to ensure public awareness of the value, benefits and risks of implementing
public-private partnership projects in comparison with public procurement
or privatization. The institutional mechanisms for using public opinion
polling systems on public-private partnership projects should be clearly
defined.

In the context of the above-mentioned, according to the author,
"The National Strategy for the Advancement of Civil Society in Ukraine
for 2016-2020" is very timely, approved by the Decree of the President of
Ukraine dated February 26, 2016 No. 68/2016. According to which, one of
the strategic directions of creating favorable conditions for inter-sectoral
cooperation is expanding the scope of public-private partnership with the
participation of civil society organizations.

Consequently, the study leads to the conclusion that in order to
improve the system of institutional provision of public administration in
the field of public-private partnership, consideration should be given to the
formation of a favorable institutional environment for the development of
partnership, in general.

It is necessary, first of all, to start with the creation of a special
national body responsible for streamlining and regulating relations in the
field of public-private partnership. With the advent of such a body, it will
be possible to clearly define the powers of state bodies (communities and
local governments) involved in the preparation and implementation of
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public-private partnership projects at all stages at the central, regional and
local levels.

According to the author, taking into account international experience
and the current situation in Ukraine, it is necessary to speak about the
creation at the level of the Government of the National Agency (State
Agency, National Center) of public-private partnership. It is this
subordination that will enable us to solve the problem of duplication of
functions in the design and implementation of projects and will create
conditions for productive cooperation with sectoral ministries and other
central authorities.

An urgent task of such an institution should be the development of a
mechanism for coordinating the activities and interaction of central
executive authorities in implementing public-private partnership projects at
the state level, as provided by the normative and legal acts of the Cabinet
of Ministers of Ukraine.

At the stage of establishing such an agency it is imperative to foresee
the participation of civil society institutions, academics and experts in the
work of the Agency. Such cooperation will be the key to effective and
socially oriented activities of the Agency at the stage of preparation and
implementation of public-private partnership projects at the state and local
levels. In the context of this, one of the main tasks of the Agency is to
develop mechanisms for interaction with civil society organizations in
order to engage the community on a permanent basis to discuss evaluate
and monitor the implementation of public-private partnership projects.

Another step towards creating an effective central authority in the
field of public-private partnership should be the creation of the Public
Council (Board) under the Agency, which will include representatives of
other central authorities, as well as representatives of civil society, local
self-government, scientific and expert environment, business, etc. It is the
Public Council that should become a guarantor of transparent public-
private partnership policy.

The main functions of the National Public-Private Partnership Agency
will be: creation of a strategy (formation of strategic directions,
development of a program) for the development of public-private
partnership in Ukraine; legal and organizational support for the
development of public-private partnership in Ukraine; methodical and
consultative support of projects, which envisages the creation of a single
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register of public-private partnership contracts at the central and local
levels in the regions and sectors concerned; analysis of the efficiency of
public funds use and the effectiveness of public-private partnership
projects; monitoring of processes and monitoring of implementation of
public-private partnership projects and financial obligations; creating an
effective mechanism for selecting a private partner and concluding public-
private partnership agreements, standardizing these processes; information
provision of the community (society) regarding the advantages and risks of
Implementing public-private partnership projects in comparison with other
types of cooperation between the state and business (public procurement,
privatization, etc.); promotion of public-private partnerships (for example,
involving all process participants and consumers at the design stage and
monitoring the quality of services); development of methodical guides,
recommendation standards, templates of documents on compilation of
tender and contract documentation.

Particular attention deserves, according to the author, the
improvement of the system of institutional provision of public
administration in the field of public-private partnership at the level of local
self-government bodies. First of all, it is about strengthening their
functions in the field of public-private partnership. Regulatory and
regulatory regulation of the interaction between the Agency and local self-
government bodies should provide for the right of local authorities, within
the limits of their powers and the current legislation, to make a decision on
the appropriateness of realization of public-private partnership projects.

It is necessary to provide for the possibility of realization of projects
of public-private partnership at the local level with the use of financial
resources of regional budgets and budgets of cities, which are responsible
for the construction, operation and maintenance of large infrastructure
objects. The only exception, in which local governments are obliged to
coordinate with the Agency, is the realization of projects that involve
receiving state aid.

In addition, according to the author, it is extremely necessary to
formulate public-private partnership agreements that will enable public
authorities more effectively to regulate the mechanisms of interaction
between public and private partners. Appendix A presents the typical
structure of the Public-Private Partnership Agreement.
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Confirmation of the author's conclusions regarding the necessity of
direct involvement of civil society representatives in the implementation
and realization of public-private partnership projects is based on the
findings and recommendations provided by the FHI 360, under the
financial support of the United States Agency for International
Development, under the Public-Private Partnership — P3DP Program.
Development (USAID) in the "Concept of Public-Private Partnership
Development in Ukraine 2012-2017". In particular, it is about activating
development institutes in the public-private partnership management
system in Ukraine.

According to the author, the idea of the necessity of cooperation of the
state with international development institutes and the formation of
national development institutes, the activity of which should be oriented
towards the achievement of the priorities of innovation of the economy
using modern approaches in risk management, deserves attention.

Implementation of development institutions should be carried out in
compliance with the requirements of financial stability, diversification of
resources and reduction of investment risks, exclusion of administrative
influence and risks of corruption. Financial, consulting and information
support of public-private partnership projects emphasizes the need for
development of financial development institutions such as universal and
specialized development banks, export-import banks, state venture and
leasing companies, innovation funds, regional development agencies, etc.
It is also proposed to foresee the creation of a special venture joint (public-
private) project (created for the purpose of implementing a specific project)
of the enterprise.

Promote the development of entrepreneurship infrastructure in the
framework of public-private partnership, raising the skills of civil servants,
introducing public-private partnership issues into academic training
programs for public administration and local government nonfinancial
development institutions, namely industrial parks, business incubators,
research centers, technology transfer centers, energy saving and others.

Thus, it is obvious that the inadequacy of public-private partnership
institutes hamper the practical implementation of projects, while the
development of public-private partnerships in Ukraine requires serious
adjustments in national legislation, the starting point for which should be
the creation of a National Agency (State Agency, National center) of the
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public-private partnership, which will allow the most effective use of all
the advantages of such a partnership in the current conditions of socio-
political and economic the country's development.

CONCLUSIONS

The conceptual model of improvement of the institutional support
system of public administration in the field of public-private partnership is
developed, taking into account the peculiarities of the interaction of civil
society, state authorities and private partners, with the purpose of
determining the institutional mechanisms for applying the system of public
opinion polling on projects and developing a system of accountability to
the public. The justification of the design of this model is supplemented by
the mechanisms of public administration in the field of public-private
partnership, in which all system elements, which are based on principles,
methods and tools of management, co-ordinate. Such a design is aimed at
realization of the following tasks: coordination of interests of the state
administration bodies and increase of efficiency of interagency
coordination; introduction of a clear division of powers between the
various branches of power at the central level, hierarchical levels of
executive power and local self-government, executive bodies and local
self-government bodies at the local level.

The expediency of creating at the level of the Government of Ukraine a
special national body — the State Agency (National Center) on public-private
partnership responsible for the regulation and regulation of relations in this
area. It is this subordination that will enable us to solve the problem of
duplication of functions in the design and implementation of projects and will
create conditions for productive cooperation with sectoral ministries and
other central authorities. An urgent task of such an institution should be the
development of a mechanism for coordinating the activities and interaction of
central executive authorities in implementing public-private partnership
projects, as stipulated by normative and legal acts.

The main functions of the State Agency on Public-Private Partnership
established, the main of which are the following: creation of a partnership
development strategy; methodical and consultative support of projects,
which provides for the creation of a single register of contracts at the
central and local levels in the regions and sectors concerned; analysis of
project efficiency and use of public funds; creation of an effective
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mechanism for selection of a private partner and conclusion of contracts,
standardization of these processes; development of reference standards for
the preparation of tender and contract documentation etc.

The rationale for creating a new structure is complemented by
mechanisms of public participation through the creation of a Public
Council (Board) under the Agency, which should include representatives
of other central authorities, civil society representatives, local authorities,
scientific and expert environment, business, etc. It is the Public Council
that will become a guarantor of transparent public-private partnership
policy, a guarantee of effective and socially oriented Agency activity at the
stage of preparation and implementation of projects. In the context of this,
one of the Agency's main tasks should be to develop mechanisms for
interaction with civil society organizations in order to engage the
community on a permanent basis before discussing, examining and
monitoring the implementation of public-private partnership projects.

SUMMARY

The basic scheme of interaction within the framework of public-
private partnership projects is developed, which allows to take into account
the features of the interconnections of its various elements: community,
business and government bodies. The purpose of the scheme is to introduce
effective mechanisms for effective interaction with civil society institutions
on the basis of public-private partnerships to ensure the successful
implementation of projects.

In order to further develop the institutional instruments of public-
private partnership in terms of the basic principles of civil society, the
following practical recommendations to public authorities were proposed:
to provide for participation on the part of a public partner of several
persons (state, local governments) in the person of authorized bodies and
enterprises; ensure the regulation of the relationship is a public-private
partnership agreement with its key points; definition of a system of state
bodies that implements a certain set of functions in a public-private
partnership, with a clear division of powers and key principles in
coordinating their activities; to provide an opportunity to exercise control
functions in relation to the implementation of public-private partnership
projects on the part of partners: authorized state bodies, entrepreneurs and
civil society institutions.
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ETHICAL CONDUCT AS THE PRINCIPLE
AND THE MEANS OF GOOD GOVERNANCE
IMPLEMENTATION: UKRAINIAN CONTEXT

Vasylevska T. E.

INTRODUCTION

In terms of fundamental social change, the search and establishment of
the fundamental bases of existence of the state, operation of the public
administration institutions, and forming a space of dialogue and trust between
government and citizens are particularly urgent. Ukrainian state is
experiencing a period of significant transformation and seeks to build an
updated model of public administration activity whereby the national
bureaucracy will serve the people of Ukraine and every citizen properly,
respond to social challenges adequately, and provide high-quality public
administration services.

The concept of governance places a new emphasis on power-
management relations. “Since governance is the process of decision-making
and the process by which decisions are implemented, an analysis of
governance focuses on the formal and informal actors involved in decision-
making and implementing the decisions made and the formal and informal
structures that have been set in place to arrive at and implement the decision”,
state the Guidelines entitled What is Good Governance?, developed by the
United Nations Economic and Social Commission for Asia and the Pacific.

These days, the concept of Good Governance have become
increasingly popular in democratic countries. It provides for:

* building the public administration based on democratic principles of
power separation, democracy, election and rotation of senior officials,
accountability of executive institutions, rule of law, political pluralism and
freedom of expression;

» efficiency of public administration as achievement of the set goals
within the shortest possible period and with reasonable minimum
consumption of public resources.

"What is good governance? / United Nations Economic and Social Commission for Asia and the Pacific.
URL:  http://www.unescap.org/pdd/prs/ProjectActivities/Ongoing/gg/governance.asp.  (1aTa  3BEpHEHHS:
10.07.2019).
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As the OECD Deputy Secretary General Mari Kiviniemi notes, "Good
governance and effective functioning of the public administration system
are essential for building and maintaining trust to the government, as well
as developing the required structural reforms to improve living standards in
community'.

Thus, the Overview, prepared by the Office of the High Commissioner
for Human Rights (UN Human Rights) states that "“there is no single and
exhaustive definition of "good governance", nor is there a delimitation of
Its scope, that commands universal acceptance.... Depending on the context
and the overriding objective sought, good governance has been said at
various times to encompass: full respect of human rights, the rule of law,
effective participation, multi-actor partnerships, political pluralism,
transparent and accountable processes and institutions, an efficient and
effective public sector, legitimacy, access to knowledge, information and
education, political empowerment of people, equity, sustainability, and
attitudes and values that foster responsibility, solidarity and tolerance"®.

Construction of a new paradigm of “state — community” interaction
requires special attention to moral and professional ethical components of
public service. In this regard, the following aspects appear significant:

e moral values and professional and ethical principles professed and
implemented at the level of the state, public service, organizations and
individuals representing it,

e cthical behavior practiced Dby public servants, i.e. their
implementation of professional and ethical standards in profession.

UN has identified 8 major characteristics of good governance, namely
involvement, rule of law, transparency, responsiveness, commitment to
consistency, fairness and openness, efficiency and performance, as well as
accountability. All these characteristics have moral connotations.

Conceptual principles of good governance are embedded in the theory
and practice of EU countries and reflected in EU Charter of Fundamental
Rights.

The Council of Europe supports the implementation of Good
Democratic Governance at local level and goes further in specifying its
basic elements. Thus, the Declaration on a Council of Europe Strategy for

> Tlpumuunu nepxkassoro ympasmimms / SIGMA, OECD, 2017. URL: http://www.center.gov.ua/
component/kZ/ item/download/1059 3e518a4c7deb0237f31 7341796901760 (mara 3BepHeHHs: 10.07.2019).
Good Governance and Human Rights. URL: http://www.ohchr.org/en/Issues/Development/
GoodGovernance/Pages/GoodGovernancelndex.aspx. (nara 3sepuenss: 10.07.2019).
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Innovation and Good Governance at Local Level defines 12 principles of
Good Democratic Governance at local level: Fair Conduct of Elections,
Representation and Participation; responsiveness; Efficiency and
Effectiveness; Openness and Transparency; Rule of Law; Ethical Conduct;
Competence and Capacity; Innovation and Openness to Change;
Sustainability and Long-term Orientation; Sound Financial Management;
Human rights, Cultural Diversity and Social Cohesion; Accountability”.

Thus, most importantly, Ethical Conduct is highlighted as a separate
basic principle of good governance.

According to the SIGMA-developed Principles of Public
Administration (November 2014), one of the key requirements put forward
to the public administration is that "the civil service is clearly defined and
observed in practice in a way that there were the existing policy and legal
framework and institutional structure for professional civil service". And
this also implies, according to principle 7, the establishment of measures
on compliance with ethics, prevention of corruption and ensuring the
discipline in the civil service®.

Good Governance strategy is based on the clear moral values and
legal principles and, in turn, its ability is supported by ethical means. It
means that ethical component plays the role of:

¢ basic semantic element of good governance;

e means and tools of such governance introduction.

In the context of social transformation, which is now occurring in
Ukraine, the focus on implementation of good governance (including the
ethical behavior) should become the guide for reforms in public
administration and local government.

1. Ethical behavior as a principle of good governance
in public service activities in Ukraine
As mentioned above, ethical behavior, above all, is a principle of good
governance.
The principles of good governance are the fundamental ideas, guiding
principles forming the basis of good governance and revealing its essence.

* 15th Conference of European Ministers responsible for local and regional government (Valencia,
15-16 October 2007) — Valencia Declaration. URL: https://search.coe.int/cm/Pages/result_details.aspx?
ObjectID=09000016805d47¢5. (nara 3Bepuenss: 10.07.2019).

lonmisbx  S1. [lepkaBHe ympaBiiHHA B KOHTEKCTI eBponeichkoi iHTerpamii / 'O «Jlaboparopis
3aKOHOJaBuMX iHiiatuBy. Kuis: b.B., 2015. C. 25.
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The principles contain the most generalized expression of moral
requirements, set the direction, priorities forming the basis for good
governance and which certainly should guide the public officials in their
work.

Highlighting the ethical conduct as a principle indicates that it appears
integrated into a coherent system of good governance and radically affects
all its other components. Certainly, without observance of the ethical
principle such as impartiality (including the political impartiality) in the
activities of public officials, it is impossible to conduct fair elections;
representation, involvement and accountability largely depend on the
openness to dialogue and responsibility of the executive authorities; the
feedback and sensitivity are implemented well when the officials realize
their mission and social functions; openness and transparency demonstrate
the willingness of the authorities to honest interaction with the public;
efficiency and effectiveness, sound financial management work best when
the goal is to serve the people and every citizen; the rule of law, focus on
human rights are rooted in respect for the moral dignity; competence and
capability are able to form the standards of bureaucracy professionalism
only when combined with professional and ethical requirements; social
cohesion is based on solidarity, mutual aid and trust as moral phenomena;
taking into account the cultural diversity requires expression of tolerance;
innovation and openness to change are determined by the desire to best
respond to the community requests. And below are just some of the ethical
dimensions of the good governance principles.

In my opinion, ethical component, also providing for ethical behavior
of all the actors to the interactions, are a profound value component, the
basis for building good governance ideology. It’s no coincidence that
designation of this type of governance as Good Governance refers us to its
moral meaning.

In this context, it should be a balanced value-normative model of
public service and public servant, relevant to the good governance goals.

Identification and clear articulation of the public service mission is the
basis for building the entire system of public service and public servants’
ethics; a factor of asserting the moral relations between government and
citizens.

Professional purpose (mission) of civil servants in democratic
countries is to serve their people and every citizen, and the mission of the

170



local self-government officials is to serve the local community and each of
its representatives. A lack of this requirement in legal documents leads to
misbalancing the value field of public service activity because it deprives
the same of the central idea, the semantic foundation of the profession.

The Law of Ukraine on Civil Service defines that public, professional,
politically impartial, effective, citizen-oriented civil service operates in the
interests of the state and society.® This approach, in my view, provokes
semantic conflict of a civil servant in a situation where s/he needs to
choose between the interests of the state and society. (In our analysis, we
will focus more on the ethical principles of conduct of civil servants, since
the common principles of service in local government will be subject to the
same approaches as the government).

The General Rules of Ethical Conduct for Civil Servants and Local
Self-Government Officials, clearly and with “democratic content” set forth
the mission of service in the executive and local authorities; they focus not
only on the service "focus" on citizens in general, but also the need to
protect and promote the rights, freedoms and legitimate interests of each
person and citizen. Therefore, they define that "the main goal of the civil
servants and local self-government officials is to serve the people of
Ukraine and local community, as well as to protect and promote the rights,
freedoms and legitimate interests of a man and a citizen"’.

It is important what the civil officials believe to be the main purpose
of their profession. In accordance with the survey conducted by the
Democratic Initiatives Fund named after Ilko Kucheriv from 14 August to
7 September 2018, the civil officials call the following main purposes of
their civil service: serving the people of Ukraine — 41.8%, protection and
promotion of human rights and freedoms — 16.4%, ensuring a high level of
social and economic development of the country — 15.7%, public welfare —
10.4%, timely and precise enforcement of resolutions passed by the state
authorities — 9.7%, as well as serving the state — 6%.% It means that civil
servants have a diversity of views on their professional goals, and in this
setting, the so-called bureaucratic governance values are predominating for
a number of officials.

® MIpo nepxasHy ciyx0Oy: 3akon Vipainn Bix 22.01.2016. / Bepxosna Pama Ykpaiuu. Bidom. Bepxoshoi
Paou Vkpainu. Ne 4/2016. C. 60, Cr. 43.
3aranbpHi TpaBWiIa €TWYHOI MOBEMIHKM JIep)KaBHUX CIYKOOBIIIB Ta TMOCAJOBHX OCI0 MicueBoro
camoBpsinyBaHHA. Oiyitinuil éicnuk Ykpainu Bix 27.09.2016. Ne 74/2016. C. 51, Cr. 2493.
® OnuryBanms nepxaBHMX CiyxO0BIiB: OliHKa CTaHy moTpuMaHHs npas momuau / IIPOOH, Ykpaina.
URL: http://www.ua.undp.org/content/ukraine/uk/home/ library/democratic_governance/ civil-servants-survey-
on-human-rights.html. (zara 3eprenns: 10.07.2019).
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Let’s note that a specific feature of axiological sphere of modern
public service is a focus on the complementarity of values:

» democratic, aimed at defending the democracy, 1.e. to serve the
public good, protection of human rights, citizenship, social justice, equality
etc.;

* bureaucratic, aimed at rationality and proper fulfillment of duties, i.e.
responsibility, professionalism, loyalty, diligence, accuracy etc.’.

If bureaucratic culture is a tool for the "top-down" deployment of a
completed and initialed truth, the culture of democracy should be likened
to a kind of... a device summing up the signals of thousands of rational
sensors™. For a long time, there have been significant differences between
bureaucratic and democratic culture in society.

The spread of bureaucratic values at the civil service of Ukraine is
indicated by the answers of official respondents gave to a question about
the principles of civil service, which are the most important for them as for
civil servants (the respondent(s) could choose up to three options). So for
61.9% of the respondents, it is competent, objective and impartial
performance of their official duties, as well as a continuous improvement
of the civil servant’s professional competence. The duty of a civil servant
to act only on the basis, within the powers and in the manner envisaged by
the Constitution and laws of Ukraine was called by 50.7% as one of the
main principle. These guidelines reflect the focus of the Civil service of
Ukraine on bureaucratic values. Instead, the democratic values, such as the
priority of human rights and fundamental freedoms in accordance with the
Constitution of Ukraine, as well as the dedication and faithful service to
the people of Ukraine were called as the most important aspects by 46.3%
and 28.4% employees, respectively. 29.9%, respondents consider the
principle of integrity to be an important principle of civil service™.

It should be noted that the focus of Ukrainian authorities not on
service to people but on serving to the state or private interests led to the
loss of understand the needs of the public, the community, and their
individual social strata by governmental institutions, and partly to a lack of
effective public service mechanisms.

° Bacmnescoka T. E. OcobucTicHi BUMIpH €THKH Jep/KaBHOTO CiykOoBIs : Mosorpadis. Kui : HAJLY,
2008. C. 64.
1% Conosses . 0. Ipountoe Tonkyer mHac : (Ouepku mo ucropun dumocoduu U KyIbTypsl). Mocksa:
IMomuruznar, 1991. C. 430.
OnunTyBaHHS JepKaBHUX CIyxkOo0BIiB: OmiHka cTany morpuManHs npas moaunan / [TPOOH, VYkpaina.
URL: http://www.ua.undp.org/content/ukraine/uk/home/ library/democratic_governance/ civil-servants-survey-
on-human-rights.html. (zara 3eprenns: 10.07.2019).

172



Currently, public administration and local government are doomed to
stagnation, unless they "keep abreast™ of public purposes, practice not only
bureaucratic, but also democratic values in interactions with society, or
attempt not to neglect the democratic methods in internal professional
environment.

Identification of value foundations of public administration provides
content and meaningfulness to public administration relations.

The behavior model of public administration representatives is largely
shaped and maintained by traditions of relations between the people and
authorities, their current practice of interaction, common understanding of
the relationship between the individual, society and state, and determined
by historical factors forming the deputies and the bureaucracy in various
countries. For a meaningful reform of the public administration in general
and public service in particular, it is important to know and take into
account the social and national sections of their axiological sphere. Public
administration institutions in Ukraine form an integral part of Ukrainian
society and are influenced by its attitudes, spiritual guidelines and customs.

In turn, the values supported and implemented in public
administration relations affect social axiological space, modify, enhance or
distort it. In this context, the challenge (including the moral one) remains
an issue of asserting one’s own specificity in the context of globalization,
universalization and unification trends.

This phenomenon is stressed by F. Fukuyama, repeating the Western
analysts’ opinion about the so-called “isomorphic mimicry", i.e. copying
the external attributes of the government in developed countries,
accompanied by the inability to replicate their results, as one of the biggest
challenges for the state apparatus of developing countries*. The researcher
warns to fear the foreigners who bring the gifts of institutions. Foreigners
rarely have sufficient knowledge of local temperament to understand what
the design of a capable and robust state should be. The institutions are best
created by the indigenous social actors able to use foreign experience and
practice, who know well the constraints and opportunities arising from
their history and traditions. Fukuyama’s idea that nation-building needs to
be supported by a parallel process of national construction is very
important to understand the axiological basis of good governance in
Ukraine and implement the principle of ethical behavior in public service

12 Oykysma ©. [omiTHaaAi MOPSAIOK 1 MOMITHYHUH 3aHenaa. Bin mpomMucioBoi peBONFOIii 1o Timodatizarii
nemokparii. Kuis: Hamr ¢opmar, 2019. C. 67.
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activities. It adds moral component to the general norms and culture,
common to all and reinforcing the legitimacy of the state'*.

Ethical behavior of public servants as a principle of good governance,
in turn, is based on certain values and principles.

The values of the democratically oriented civil service are human life,
freedom and dignity, respect for it, justice, unity, solidarity, love of the
native country etc. According to the aforementioned survey, the civil
officials of Ukraine respect the same values as most citizens. Thus, the
Top 5 basic values of civil servants included freedom (it was reported by
91.0% of public servants), fairness (84.3%), dignity (83.6%), security
(80.6%) and equality (74.6%). The interviewed civil officials assigned the
lowest rating to the value of wealth. Only slightly more than a third of the
national poll respondent indicated it as the primary value'. The overall
picture of the moral values of civil servants as subjects of good governance
Is rather attractive. However, questions about the sincerity of responses
(confidence in the survey anonymity, lack of self-censorship, adequate
self-esteem) and willingness to not only declare, but, most importantly, to
implement the declared values remains open.

Regarding the principles of constructing the model of good conduct
for civil officials, the ethical behavior of civil servants is based on the
principles of public service, defined by the Law of Ukraine on Civil
Service, as well as general requirements for the conduct of these persons,
stipulated by the Law of Ukraine on Corruption Prevention™. Thus, the
Law of Ukraine on Civil Service highlights the following principles:
1) the rule of law, 2) legality, 3) professional, 4) patriotism, 5) honesty,
6) efficiency, 7) equal access to public service, 8) political impartiality,
9) transparency, 10) stability®.

Summarizing the detailed analysis made earlier'’, let me briefly
mention that, in my opinion, when determining the principles of civil
service, the legislators ignored such important principles as the principle of

= Ibid. C. 321.

Y OnuryBanns jmepxkaBHuX cinyxOoBIiB: OImiHKa cTaHy moTpuManHs npas jroauan / IIPOOH, Vkpaina.
URL: http://www.ua.undp.org/content/ukraine/uk/home/ library/democratic_governance/ civil-servants-survey-
on-human-rights.html. (nata 3Beprenns: 10.07.2019).

3aranpHi TpaBWIa ETUYHOI ITOBEOIHKM JIEP)KAaBHUX CIYXKOOBIIIB Ta IIOCaIOBHX OCIO MiCIIeBOTO
camoBpsinyBaHHs. Ogiyiunuil éichux Yxpainu Bin 27.09.2016. Ne 74/2016. C. 51, Cr. 2493.

'® TIpo nmepxaBny cayx6y: 3akon Yipainm Bix 22.01.2016. / Bepxosna Pana Vipainn. Bidom. Bepxoshoi
Paou Vkpainu. Ne 4/2016. C. 60, Cr. 43.

"Bacunencoka T. L[iHHOCTI Ta NPHHIMIHN [epXKABHOI CIyXOM: eTHuHi BuUMipH. Poseumok ny6uiunozo
ynpasninua 6 Ykpaiuni: meopemuyni, Memooonociuni ma npakxmuymi acnekmu : MoHorpadis / xoi. aBT. ['opHHK
B.I'., Kpasuenko C. O., bakymenko B.JI. Ta in.; 3a pen. ['opauka B.I'., KpaBuenka C. O. Kui: YkpCIY, 2018.
C. 136-150.
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democracy, humanity, impartiality (the Law provides for only one type of it,
i.e. political impartiality), openness, tolerance, responsibility, and
accountability. Lawmakers ignored the reflection of such an important
principle as justice in the current Law of Ukraine on Civil Service.
However, quite important principles of public administration activities, such
as the principle of impartiality, accountability, meritocratic construction,
equal access to civil service and, ultimately, the fairness, is a specific
description of the principle of justice. Therefore, in my view, it is highly
important to include the principle of fairness in the basic principles of civil
service. Instead, only one of the manifestations of the principles of justice
and the rule of law, i.e. ensuring equal access to the civil service, is fixed
(in our opinion, unreasonably) as a principle. Also we should not isolate the
principle of civil service such as stability, since it is an organizational
consequence of the principle of political impartiality and so on.

If these principles are not stressed in the constructed model of activity
and proper conduct of servants, it is very likely that they will be used in the
actual practice of civil service.

2. Ethical behavior as a means of implementing good governance
in Ukraine

Ethical behavior of public officials is not only a principle, but also the
means of implementing the good governance. The tools of ethics allow
achieving the results not reached by the other forms of social regulation,
I.e. rights and traditions.

As for traditions, they preserve certain values, settings, and action
algorithms, partly complicating and sometimes hindering the innovation
processes in society. For example, in the system of public service of
Ukraine the traditions of the priority of accountability to the state, not the
people, absolute subjugation to immediate supervisors’ decisions, leveling
the personality, understanding public administration as the place to achieve
wealth and personal privileges etc. are still tenacious.

Regulation of good governance actors is both a legal and a moral
challenge. Morality, just like the law, declare the need to observe the
behavior standards, but this need is completely different from the coercion.
Forced morality devalues it as reasonable self-devotion and self-limitation.
As A. Fernhem and P. Haven note, the people united by common ethical
values, moral consensus and trust do not need a detailed contractual and
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legal regulation of their relations™. In turn, mixing significantly different
ways of control and regulation in the public service can lead either to
"totalitarian™ instructions, when the law would assume the functions of
morality, or to anarchy in actions of public officials, in the case of moral
regulation priority and neglect of the legal one.

Public officials sometimes find themselves in fairly complex
situations of conflict between the requirements of law and morality, since
legal provisions are not always consistent with moral demands. In these
circumstances, it is difficult for the official to demonstrate with its
behavior both commitment to laws and respect for moral principles, so s/he
faces an ambiguous moral choice. Important factors in resolving such
dilemmas are moral maturity and readiness of the bureaucracy
representatives to such a choice.

The law is unable to regulate all aspects of the bureaucracy; legal
mechanisms not supported by ethical guidelines may lose their
effectiveness. Further, a number of violations are purely moral by nature,
since they are not prohibited by law, but undermine public confidence in
the government (vacation at luxury resorts, use of expensive housing, cars,
the cost of which does not correspond to the welfare of citizens, public
communication with dubious personalities not related to business, etc.).
In the field of interpersonal professional communication, the law is unable
to stand in the way of rudeness, arrogance, flattery, aplomb etc.

The scope of law is confined to evaluation of committed actions,
while the morality evaluates both actions and thoughts of people. Thus, the
moral (and professional ethics) guidelines for public service have a much
broader influence than the legal rules. However, the ethical regulation
should work not because the laws do not work or do not exist; it has its
own peculiarities in arranging the public relations.

In this situation of the destruction of tradition and expression of the
conservative nature of law, moral factors become the particularly important
regulators of public administration relations.

Replacement external control (exercised through laws, codes, rules
and standards of conduct, which can be avoided actually) with self-control
provides for an automatic following of moral guidelines and a
psychological ban on actions infringing the professional and ethical
standards. Self-monitoring can be carried out both at the level of

18 O®epuxem A. XeiiBen II. JluyHocTs M couuanbHOE mMoOBeAeHHE; mep. ¢ aHrl. H. Manbruxoi.
Canrt-IlerepOypr: ITurep, 2001. C. 53, 55.
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compliance, and the level of validation and internal recognition of
standards. However, the proper moral self-regulation in professional life
begins when a person does not merely follow the ethical rules, but also
acknowledges and internally recognizes the mission of his/her profession
and the rules serving its best possible implementation. The personal
professional and ethical self-regulation can be supported by a belief in the
moral maturity of a public servant, creating the opportunities for his/her
full-fledged professional realization.

Still, to maintain high standards of the profession, it is important to
distinguish and differentiate and search for the balanced ratio of areas of
moral and legal regulation.

In my opinion, the realm of ethical regulation of public service in
Ukraine has either been ignore or considered according to the "residual
principle, and now they cherish the hope that the established formal
behavior standards will work automatically.

Since the beginning of the country's public administration reform,
some progress has been made in the civil service reform. Specifically, the
achievements in reforming the civil service and human resource
management according to the experts is the introduction of the new Law on
Civil Service, improved competitive selection for civil service;
introduction of annual assessment of civil servants’ performance; launch of
the Civil service Applicants' Evaluation Center; protection of public
servants against unlawful dismissal; strengthening the institutional capacity
of the National Agency of Ukraine on Civil Service and staff management
services; commencement of the reform of professional training of civil
servants. All factors will certainly contribute to maintaining a healthy
moral climate both in state sector and in society generally.

Regulation of the issue of ethics of civil servants is seen as a reform
achievement. Ethical principles of Ukrainian public service, in addition to
being outlined in the Laws of Ukraine on Civil Service and on Corruption
Prevention have been clarified in the Order of the National Agency of
Ukraine on Civil Service on the General Rules of Ethical Conduct for Civil
Servants and Local Self-Government Officials, approved on August 5,
2016, which currently serve as the Code of Conduct for public servants in
Ukraine.

It is worth mentioning that the rules, especially the ethical rules,
"cover a wide range of actions as "standing orders", and though they

177



always mean a threat of sanctions, they are intended to achieve harmony
without the need to resort to coercive sanctions for every action within
their jurisdiction. They prescribe the actions to be taken under certain
circumstances or context....our assessment of actions, their value, integrity,
and acceptability, also depends on the context™**.

As F. Fukuyama notes, the best bureaucracy have the autonomy and
use their own estimates to make decisions, taking the risks and
innovations. The worst bureaucracies mechanically follow the detailed
rules written by others. Ordinary citizens sometimes go crazy from
officials unable to express common sense, insisting on thoughtless
following of the rules®.

Therefore, an important step in formation of good governance is not
only compliance with norms and rules by officers, but also encouraging
them to consider the ethical guidelines in the context of values.

| support the skepticism about the possibility of "implementing"” the
moral standards of conduct through legal means, since an act carried out
under pressure loses its moral dimension. Concerns related to the legal
consolidation of professional and ethical standards are related to the fact
that legal regimentation narrows the field of ethical regulation; legislative
confirmation hinders rapid response to changes in social and professional
life; when there is a number of ethical violations, it is difficult to identify a
clear legal guilt; in the law, which shall cover all areas of public service, it
Is difficult to take into account its peculiarities in various executive bodies;
it is impossible to describe all possible violations of ethics in public service
and carry out continuous monitoring of employees. Further, the outward
directive intervention in the delicate sphere of personal moral values and
principles is too rough, straightforward and may demonstrate disregard for
the right to privacy and freedom of conscience of employees. Tight
requirements may obstruct the leadership aspirations of managers.

| am convinced that, although often the codes of conduct in the system
of public service usually represent the regulations, they become truly
effective when they are understood philosophically, form a part of the
man’s personal world, enshrined internally and implemented in practice,
that is acquire the nature of moral regulators. Otherwise, they function as

19 Croyn /[I. Ilapamokc momiTHKK : MECTENTBO yXBalleHHS MONITHYHUX pimeHb. KuiB : Bum-umii maim
«AnprepHatusm», 2000. C. 222.

20 Oykysma ©. [NomiTnaaMi MOPSAAOK 1 MOMITHYHUH 3aHenaa. Bin mpomMucioBoi peBONFOMil 1o Tao00amizarii
nemokparii. Kuis: Ham ¢gopmar, 2019. C.527.
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external coercion; their implementation in associated with the danger of
legalization of the forced "improvement” and violation of moral autonomy
of the individual.

Currently, one of the significant indicators of good governance is
compliance with the principle of integrity. The researchers are talking about
the integrity of processes and organizations. Integrity is also an essential
moral and ethical characteristic of the public servant’s personality. The term
of "integrity" is now used extensively to describe the requirements for public
servants of Ukraine. The applicable Law of Ukraine on Civil Service
considers integrity as one of the civil service principles.

In SIGMA report about the basic measures of implementing the Public
Administration Principles covering the data for 2017 and key events until
mid-May 2018, the value of the indicator for Ukraine for the key
requirement of " civil servants’ integrity" reaches only 2 points on a scale
from 0 to 5. This indicator measures how laws, state policy and
organizational structures promote integrity in the public sector, whether
these measures are applied in practice, and takes into account the level of
corruption perception in the civil service by the public.

Regarding the legal framework and organization of the public sector
integrity, the experts put high scores to the completeness of legislative
framework and implementation of policy on the public sector integrity,
whereas the availability of comprehensive policy and action plan on public
sector integrity was rated very low. As for the public sector integrity in
practice and its public perception, the perception of bribery in the public
sector by business was rated at 2 points out of 4 possible, and the use of
investigation in practice and bribery in the public sector in the eyes of
citizens received 0 points. Therefore, the total score by the indicator of
"civil servants’ integrity" is 10 points out of 24 possible®.

Certain conclusions on the integrity of national civil servants can be
drawn by looking at the ratings, in which our country participates. So, in
2018 Ukraine, ranked 120th among 180 countries in the global Corruption
Perception Index (CPI), and 81st out of 137 countries according to the
Global Competitiveness Index (GCI) in 2017-2018.

2! 3git mpo Ga3oBi BuMiproBanHs: IIPHHIMITE JepKaBHOTO ympaBliHmsi. Ykpaina uepsens 2018 poky /
SIGMA . URL: https://rpr.org.ua/news/sigma-otsinyla-derzhavne-upravlinnya-v-ukrajini/ (zata 3BepHEHHS:
10.07.2019).

%2 3piT npo 6a3oBi BuMiproBaHHs: [IPHHIIIN JEPXKABHOTO yIpapiiHHi. Ykpaina uepsens 2018 poky /
SIGMA . URL: https://rpr.org.ua/news/sigma-otsinyla-derzhavne-upravlinnya-v-ukrajini/ (mata 3BepHEHHS:
10.07.2019).
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Apparently, ethical behavior in these documents is considered only in
the context of integrity, which in turn is understood in the anti-corruption
perspective only. This suggests a certain admiration of reformers at legal
and institutional support measures for ethical climate in civil service.

The principle of Ethical Conduct is understood in the anti-corruption
context and in Declaration on a Council of Europe Strategy for Innovation
and Good Governance at Local Level, defining it as “to ensure that the
public interest is put before private ones” and its content is revealed as:

e The public good is placed before individual interests.

e There are effective measures to prevent and combat all forms of
corruption.

e Conflicts of interest are declared in a timely manner and persons
involved must abstain from taking part in relevant decisions®.

However, in addition to the fact that individual integrity describes that
in the context of public service, the individual is considered virtuous (and
integral), if s/he performs his/her duties honestly, competently and in full,
integrity also means that the person has values in which s/he believes and
what s/he stands for.** However, ethical conduct cannot be limited to these
perspectives only.

Good governance requires continuous combination and relationship
between institutional and moral means of its support.

So far, in the course of implementation of ethical principles, it was
attempted to implement the so-called structural approach (compliance) in
Ukraine, based on the generally accepted norms of obedience, compliance with
the laws and development of codes of conduct as laws or regulations, an
effective system of audit, control and various incentives for officials. However,
in my opinion, a regulatory approach (integrity), focused on nurturing the
bureaucracy, understanding its mission of the profession, proper professional
socialization, awareness of employees about the values and professional ethical
standards, promotion, trust in personal integrity, accountability and integrity of
officials has a greater management capacity in our country.

| think that to introduce the ethical conduct, Ukrainian public service
requires not only the introduction of a structural approach, but also an
increasing focus on managerial potential of the regulatory approach.

2 15th Conference of European Ministers responsible for local and regional government (Valencia,
15-16 October 2007) — Valencia Declaration. URL: https://search.coe.int/cm/Pages/result_details.aspx?
ObjectID=09000016805d47¢5. (nara 3sepHenss: 10.07.2019).

BuxoBanHs gobpodecHOCTI Ta 60pOTHOa 3 KOPYIIII€I0 B 00OPOHHOMY CEKTOpi : 30. MPUKIL. (KOMIEHIiyM)
MO3UT. 0CBiAy : miep. 3 anri. / Togop Tarapes Ta iH. ; pen. Tomop Tarapes. Kuis; XKenesa : 6. 8., 2010. C. 200.
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To make the moral support mechanisms for ethical conduct work as a
principle and tool of implementing the good governance, it is required to:

e increased attention to the personal component of public service,
cultivating respect for the personality of both the citizen and the servant;

e selection and promotion of staff, taking into account not only
professional and ethical, but also a moral component of professionalism;

e emphasis on moral grounds of the code of conduct for a public
servant;

¢ introduction of a number of tools, activating the internalization of
ethical attitudes profession (expansion of the scope of freedom and
personal responsibility of bureaucracy representatives etc.);

e increased attention to the professional and ethical training of public
servants,

e formation of organizational culture, with the tightly integrated
ethical values and standards of conduct for public servants;

e activation of reputational monitoring mechanisms and compliance
with ethical standards in the course of professional activity;

e support of establishment of public servants’ associations, the
operations of which would be focused on the formation of authority of a
professional group of public servants;

e establishment of an expert advisory network on the ethics of public
servants;

e an extensive educational campaign among the public about the
basic ethical requirements and standards of conduct of the authorities with
the aim of establishing the relations of mutual respect and strengthening
the importance of public control in maintaining ethical behavior of public
servants.

| should point out to a significant role played by professional
socialization in professional ethics support, in the course of which the
value orientations of professionals are formed; they acquire the knowledge,
abilities, skills of professional activities, and develop their professional
competence. Professional and ethical training is a part of the entry into the
profession, professionalism development and a factor supporting the
professional ethics.

In this context, it is appropriate to:

e increase attention to studying the problems of professional ethics in
the process of vocational training (introduction of professional ethics
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courses in the regulatory part of vocational training programs, increase in
the number of hours to study this discipline)

e the lectures, seminars, training, creation of online platforms to
discuss the issues of professional ethics in the course of professional re-
training and professional development;

e regular monitoring of ethical issues of professional life;

e sharing the best practices in support of integrity in the context of
professional activity;

o studying the experience of the other countries in implementation of
professional and ethical standards of conduct;

e facilitating the establishment of research centers on the issues of
professional ethics, which would provide scientific analytical and teaching
methodological advice on ethical issues of the profession.

In terms of new social and governance challenges facing Ukraine, the
factor of a successful professional and ethical education is a close contact
with relevant practical professional challenges. Therefore, the result of
professional and ethical training has become not only gaining knowledge
of professional ethics, but also:

e acquisition of skills in "ethical review" of decisions made,

¢ learning the professional ethical interaction techniques

¢ development of the algorithms of conduct in typical situations faced
by a professional;

e forming the ability to address the non-standard issues of moral
nature arising in the course of professional life;

¢ development of ethical sensitivity to professional and social issues.

CONCLUSIONS

Highlighting the ethical conduct of public servants as the principle
indicates that it appears integrated into a coherent system of good
governance and radically affects all other elements. The ethical component
is an underlying value component, the basis for building the good
governance ideology. On the other hand, it is important to develop a
balanced value-regulatory model of public service and public servants
appropriate to the good governance goals.

A lack of clarity in definition of the civil (public) service mission may
provoke semantic conflicts for public servants. For a meaningful reform of
public administration and public service, it is particularly important to
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know and take into account the social and national sections of their
axiological sphere. In the current environment, the civil servants in
Ukraine have a diversity of views on their professional purpose, and
among these settings, a rather strong position is occupied by the so-called
bureaucratic values of public administration. The system of public service
principles highlighted in the laws of Ukraine needs the further
development and a more thorough detection of basic principles for ethical
conduct of public servants.

The ethical conduct of public servants is not only a principle, but also
the means of good governance implementation. Moral factors become a
particularly important regulator of public administration relations in the
present situation of the tradition destruction and expression of the
conservative nature of law. To maintain the high standards of the
profession, it is important to search for the best ratio of areas of moral and
legal regulation. In Ukraine, the realm of ethical regulation of public
service was either ignored, or considered according to the “residual”
principle, or the hope that the established formal standards of conduct will
work automatically was cherished. Currently, the regulation of the issue on
the ethics of public servants’ conduct can be considered as one of the
achievements in formation of good governance.

When implementing the ethical conduct, Ukrainian public service
requires not only implementation of a structural approach, but also an
increased attention to the management capacity of the regulatory approach,
focus on nurturing the bureaucracy, understanding of its profession
mission, proper professional socialization, awareness of values and
professional ethical conduct of the servant, promotion, confidence in the
personal integrity, accountability and integrity of officials. To make the
moral support mechanisms for ethical conduct as a principle and means of
implementing the good governance work, it is required to solve a series of
management problems.

SUMMARY

The article considers the ethical behavior as the principle and means
of implementing the good governance in the value-regulatory system and
practice of Ukrainian public service. Highlighting the ethical conduct of
public officials as a principle indicates its integration into a coherent
system of good governance and the principal role in building the good
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governance ideology. It is noted that an effective reform requires taking
into account the social and national axiological sections of the public
service. Some problems arising when building the value-regulatory system
of public service in Ukraine are highlighted. We consider the ethical
behavior of public servants as a means of implementing good governance
and stress the need to find the best ratio of areas of the moral and legal
regulation of public service. The urgency of applying a structural approach
to supporting the ethical principles of the public service in Ukraine is
stressed. A number of management tasks, the implementation of which will
stimulate the moral support mechanisms for a proper conduct in public
service is defined.
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PECULARITIES OF THE MECHANISMS
OF GOOD GOVERNANCE
IN THE SOCIAL AND HUMANITARIAN SPHERE
OF TRANSFORMATIONAL SOCIETIES

Parubchak I. O.

INTRODUCTION

The State socio-humanitarian policy should be performed mainly in
two directions: socio-economic and political. The first should cover basic
spheres of human life-education, professional training and work, everyday
life, leisure, everything that promotes its most important vital needs.
Regarding the second, it is associated with the formation of public
positions, the activity of people, their value orientations and sustainable
moral norms. In such circumstances, it may be averred that the state socio-
humanitarian policy would be directed on the one hand, on the
reproduction of the workforce, and on the other-in civil socialization.

The goal of the State socio-humanitarian policy should be to ensure
true equality of rights, and social security perspectives, solving various
socio-political and economic problems. The State socio-humanitarian
policy for decades is in a systemic crisis, which is caused not only by
reflection of many problems of socio-economic development of society but
also the strategic errors in area management. As the realities show, the
political elites who are in power, changing one another, evade serious
functional transformations in this area.

One of the reasons for inhibition of change-is the lack of skilled
personnel, capable to change management, first of all young professionals
in this field, as experts and population noticed. Before the general reform
of such meaningful area of society, it is necessary to consider very
carefully not only the organizational structure of subordination, but also
socio-psychological aspects of these changes. The responsibility for
achieving declared in the programmatic documents of a certain purpose,
undoubtedly, rests on Governments, at the same time, only to establish an
effective mechanism of cooperation between public institutions and civil
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society organizations, broad public participation and population interest are
the key to achieving national goals.

Prospects for successful resolution of most problems are related to the
ability of government to establish cooperation with the public. Defining
public participation in the decision-making processes of state power is an
important topical factor, especially in the context of a growing role and
Initiatives of civil society representatives. At this, the task of the authorities
Is to formulate and propose a clear vision of the goals, strategies and
objectives of the area, to gain support of interested groups and to build an
agreement between these groups.

Nowadays, the activity of public authorities in the field of social-
humanitarian policy requires a profound scientific comprehension. There is
a need of deep analysis of the current stage of the State socio-humanitarian
policy, to assess its effectiveness, perspectives of social and political
orientation in general and to implement practical steps in solving problems.
The principle of social orientation means directivity of State policy to
priority satisfaction of social, humanitarian needs of citizens.

The problem of competence and professionalism of personnel is very
important at all stages of social-humanitarian policy development that
possess the necessary preparation of the management process of
development and implementation of socio-humanitarian policy issues and
its activities. However, there are no specific principles on which the State
socio-humanitarian policy should be based on. Analysis of the performance
of State youth programs and measures is indicative of the principles of
State socio-humanitarian policy at the stages of the policy implementation.

An incomplete formation of the main principles of the State socio-
humanitarian policy does not promote the process of developing and
implementing modern socio-humanitarian policy of all levels. Also not
quite comprehensively the content and structure of the mechanism of
public administration and socio-humanitarian policy have been
substantiated today. As far as the mechanism of public administration is a
system designed to achieve the set goals, which has a defined structure, set
of legal norms, methods, means, tools of state influence on the object of
management, in the sphere of socio-humanitarian policy it is necessary to
form mutually reinforcing mechanisms of realization.
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1. Modern Stage of Government in the Social
and Humanitarian Sphere

The current state conditioned to fragmentation and inconsistency in
carrying out of conversion of the industry, the absence of a general
economically reasonable concept of its transformation, leading to the need
of developing a theoretical basis and practical recommendations on
reforming this system. Herewith, the management set narrowed to the
principles of centralization, mobilization and administration, which
adversely affected its material and technical resources and HR potential.
The weak point is its declarativeness, lack of real mechanisms to transform
the industry, which is caused by ignoring the processes of economic and
legal regulation.

The practice of countries with a more successful reform showed that
the key to success is attracting a wide range of representatives of public
organizations to the decision making process. Under the conditions of
foundation formation of the market economy and the status of general
economic destabilization the activity of the heads of organizations and
institutions at all levels is complicated, as they have to control
unprecedented for the Western practice and unmanageable positions or
situations'. Specialists in the implementation of socio-humanitarian policy
should be able to make decisions under conditions of the highest risk and
uncertainty, a special promptness, self-determination and responsibility are
required here.

In such circumstances, the managers for social and humanitarian
policy implementation are obliged to possesss such entrepreneurial skills
as in particular, skill to quickly orient themselves in the changing market
situation, redistribute resources in the most advantageous spheres of
application, to be leaders. As officials in this field should introduce the
values of a democratic, legal, social state in society, they must possess
professional skills based on modern special knowledge, analytical abilities
and mastery of the use of means and methods of modern management, in
particular in the social and humanitarian sphere as well as strategic
thinking, personal qualities and beliefs necessary for the adoption and
successful implementation of managerial decisions and provision of
administrative services.

! Pike, A. (2011), Handbook of local and regional development, in: Pike, A., Rodriguez-Pose, A. and
Tomaney, J. (Eds.), Taylor & Francis Group, London and New York: Routledge, 642 p.
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Though the socio-humanitarian policy of transformational societies
has acquired some traits which are typical for the countries of Western
democracy, however, it does not fully meet the citizens' vital needs, there
is also no conditions for adequate choice and implementation of the
priorities of this policy. Quite often, the issues of social and humanitarian
problems became super-winning political slogan and allowed politicians to
accumulate their own political capital, held mostly on the pure populism.

The conceptual principles of the State socio-humanitarian policy
should be: scientific, comprehensiveness; realism, absence of populism,
taking into account the ethnonational, socio-economic peculiarities,
sufficient legal resource, staffing and information support. An acceptable
model of this socio-humanitarian policy should combine the aspects of
integrity and diversity with a certain displacement of emphasis on local
authorities and local self-government bodies Decentralization will not only
reduce the effectiveness of programs of social and humanitarian policy,
but, on the contrary, will increase it, wich makes it possible for the specific
local actors to implement their functions more efficient.

The coordinating role of the State should be focused on radical and
global issues of regulation and financing of National and regional
programs, as well as on the providing of social guarantees. Dynamism in
the implementation of objectives of the State social and humanitarian
policy must be provided with an optimal ratio of centralized and
decentralized components®. The State socio-humanitarian policy is the
peculiar mechanism by which the State, as well as the political parties,
associations, organizations; social institutions contribute to the satisfaction
of the interests, requests and needs of community members. In the sphere
of socio-humanitarian policy the complex of complementary mechanisms
of the State socio-humanitarian policy is suggested: legal, organizational,
financial and information support.

The main in the complex of complementary mechanisms of the State
socio-humanitarian policy should be legal ones. They influence
organizational mechanisms in order to resource the implementation of
legislation and regulatory — legal acts and information mechanisms with
the purpose to perform legally fixed coverage of information in the mass
media concerning decisions which were made. Organizational mechanisms

% Kozlov, K., (2008), Social interaction between government bodies and non-governmental organizations, in
Theory and practice of public administration: Collection of scientific papers, Vol. 2 (21), pp. 323-329, Kharkiv
Regional Institute of Public Administration "Magister" Publishing House, Kharkiv.
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of the State socio-humanitarian policy consist of system of specific
government agencies, services that ensure the direct implementation of
such policy, they engage with information mechanisms to illuminate in
them activities related to organizational enforcement of decisions adopted
at the legal level.

Organizational level is also undergoing the legal decision initiative at
the legal level. Financial mechanisms for the providing of the State socio-
humanitarian policy consist to ensure by financial resources an
implementation of all planned programs which are adopted at the
legislative and normative legal level, as well as organizational resources
for fully effective implementation at organizational level. Information
mechanisms affect all the rest, because the society should be aware of the
presence of the rights enshrined in it and guarantees at the legislative and
normative-legal level, to know the proper resource support of the
implementation of programs and activities at organizational level and be
informed of the financial support of programmes, projects and safeguards
in current legislation.

Public administration is a complex system that is designed to achieve
goals, which has a defined structure, set of legal norms, methods, tools of
State influence on the object of management and directed for realization of
the relevant policy, it gives an opportunity to determine the main directions
of managerial influences while realization of reforming in sector®.
Management efficiency is determined by the level of rational organization
of managed system and management process. Improving the efficiency of
the control system requires the search for the best organizational forms,
methods, technologies according to the established criteria for assessing of
results.

The following criteria of a rational organization of the system and its
constituent elements can be: managerial work and management process
itself, level of managerial staff qualification. There is a number of issues In
the context of this problems, that will cause a huge number of problems, if
not examine and resolve them on time. Firstly, it is necessary to pay
attention to the question of professional suitability of future specialists, and
to notice not only the professional skills, but also the ethical and moral
qualities of personality, primarily due to participation in the activities of
public organizations.

® Schneider, F., Buehn A., Montenegro, C. (2010), Shadow economies all over the world. New estimates for
162 countries from 1999 to 2007, The World Bank, Policy Research Working Paper, 5356, 52 p.
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Considering a number of problems that caused by certain objective
and subjective reasons, the main among which is the lack of socio-
economic development of the State and inappropriate management of
institutions of all levels of State authorities should pay more attention to
the culture of healthy lifestyles of social self-realization and employment.
Public organizations that were formed on the basis of populations'
disaffection of authorities' failure to achieve positive changes in the sphere
have become mediation structures between the population and the
authorities. They should ensure society's awareness, control of the public,
access to the operational monitoring of the situation, adjustment of socio-
economic policy if necessary®. Due to the joint work of representatives of
population and local self-government the effective innovative model of
providing quality services to population is formed.

The joint work principles became a common goal, participation in
decision-making, joint responsibility, and control of representatives of the
population. At the same time, the important factor of democratization of
the transformational society is the reform of the public administration
system in various sectors which develop in parallel and has mutual
influence. Public organizations are elements of the "third Sector", which is
defined as the sphere independent from the state and market, they work on
the principle of non-profitability, the purpose of their activities is to
promote and protect interests and needs of citizens.

The main spheres of public organizations' activities are education,
social and cultural issues. Compared to the growth rate of international
non-governmental organizations, it should be noted that the circle of
international non-governmental organizations is being actively expanding.
Factors that cause lower growth rates and intensification of public
organizations in this area, compared with others, are significant
dependence of Ukrainian organizations from international and foreign
donor support, which causes a specific orientation in activities of non-
governmental organizations and weak public administration reform, in
particular, insufficient involvement of non-governmental organizations in
the development of public policy in this area making individual decisions.

It should also be noted that non-governmental organizations that have
chosen law as a sphere of activity, improvement of State policy, protection

* Lopushinsky, 1., (2013), Features of political socialization in the management processes of the democratic
transformation of society, in Public Administration: Theory and Practice: Collection of scientific papers of the
Association of Doctors of Science in Public Administration, Vol. 3 (15), pp. 81-87.
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of interests of citizens when making decisions by the authorities are quite
often involved in lobbying the interests of citizens. Such tendencies show a
coordination of activity and uniting efforts of public organizations with
different experience of interaction with public authorities. The main purpose
of the public organization in particular is to protect the interests of citizens
in drafting legislative acts and regulatory legal documents in various spheres
of State policy, through active cooperation with public authorities, foreign
non-governmental organizations, and international donor agencies.

An activity and interaction of public organizations is growing in
recent years, there is seen an increasing interest in attracting managerial
decisions different spheres of State policy and their implementation from
the side of government authorities®. The efficiency in cooperation between
legislative and executive branches of the authorities is confirmed,
community organizations in the process of developing, discussing and
adopting legislative decisions. For further promotion of the reform of the
public administration it is necessary to improve the legislative framework
for public organizations.

The international community defines the degree of democratization in
individual societies also on the basis of public participation indirectly
through non-governmental organizations in State administration. This is
visible from the analysis of the activities of public youth organizations and
associations to attract and disseminate their positive experience. For the
formation of a civil society in a state that should be based on a human's
personalized concept, it is necessary to conduct an effective work, as there
Is a prevalence of individualistic conception of a human in society.

Any managed system unites the subject and the object, between which
various managerial information circulates. An interaction, as well as direct
connection and feedback are made through it. Management as a process
means continuous analysis of information and solutions of numerous
interrelated tasks. In addition, this sphere is likely the nature of the
functioning, which in turn makes its own adjustments. Public organizations
provide the possibility of access of the whole society to the processes of
development, adoption and implementation of decisions by the authorities. It
Is exactly the participation of the public’s in the discussion and decision-
making processes makes the actions of the government transparent, Increases

® Methodology for Assessing Social and Economic Performance in JESSICA, Finall report, (2013), European
Investment Bank, retrieved from http://www.eib.org/attachments/documents/jessica_assessing_socio_
economic_perfo rmance_en.pdf
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the responsibility of politicians and officials to citizens, prevents corruption,
promotes effective state management and increases the possibility of
improving the political and socio-economic condition of society.

Such actions are most significantly and effectively at the level of local
self-government. The actions of public organizations are an example of
effective cooperation between authorities, territorial management and
population and, it is the main condition for the success of reforms and
forms a new technology of public administration based on the principles
intersectoral cooperation. The theory of control is based on a systemic
approach, according to which the society is represented by many
dynamical systems of varying complexity®. Knowledge of features and
properties of the system is of principal importance in management practice.
It is very important for the organization of the system and its components,
organization and implementation of the management process, developing,
adopting and implementing solutions, planning system activities; in
determining the kind and type of management.

The systematic approach to solving the problems of population means
involvement of education, culture, social security and especially youth
policy. An essential value has an Increase the efficiency and effectiveness
of participation of public organizations in decision-making concerning the
provision of state services, has the form and mechanisms of public
participation. The definition of mechanisms and methodology of public
participation in the processes of government decision-making at the local
level is an important challenge the state authorities, especially in the
context of a growing role and initiatives of civil society representatives.

The effective tool for the development of public participation in the
development and decision-making bodies of public administration and
local self-government should be considered application of the
comprehensive methodology for the inclusion of the named forms at all
stages of the management process at the municipal level that will enhance
the efficiency, responsibility and openness of the authorities ‘actions. Thus,
according to the needs of the territorial community, especially at the local
government level, should involve representatives of youth public
organizations in the development of to adopt, implement and assess the
effectiveness of managerial decisions, which will help to achieve equitable
access and high quality of these services.

® Schmidt, E. and Coren, J. (2013), The NewDigital Age: Reshaping the Future of People, Nations
and Business, London, UK: John Murray, 337 p.
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2. Peculiarities of Mechanisms for Governance
in Transformational Societies

Before proceeding to the issue of management of the system of social-
humanitarian policy implementation it is worth paying attention to its first
stage namely the development of socio-humanitarian policy, which
contains two main aspects: justification that is the estimated supply of the
necessary resources of goals, directions, tasks and activities. It is almost
always repeating the following error: the social and humanitarian policy is
not enough to develop necessary resources. There is an entire number of
normative acts, however, they are not always capable for practical
iImplementation; realism that is orientation of social-humanitarian policy
not on all questions or problems at the same time but the most important
among them in a certain period of public life.

Following the development and adoption of the relevant legal act on
social and humanitarian policy issues, the implementation phase of which
also contains two basic principles: specification of socio-humanitarian
policy in the mechanisms of socio-economic programs and planning; the
socio-humanitarian policy must not be declarative, and ensure achievement
of certain results in a certain period of time’. The management team must
be composed of professionals who are familiar with both the theory and
management consulting practices. One of the main reasons for teamwork is
that all subdivisions of the modern organ of social and humanitarian policy
are so closely interrelated that using different managerial styles will simply
not be effective. No less important reason-the versatility and complexity of
solved problems, their combined nature. Combining in one person
competence, possession of economic, legal, psychological, sociological
and managerial knowledge at their current scope-a very rare phenomenon.

Therefore, the modern social and humanitarian policy implementation
manager should draw on the experience and intellect of its colleagues,
responsible for different areas and aspects of activities. Team work can
only be effective with the mutual desire of all subjects of the process. The
second success factor is the proper selection of the team, which is based on
the laid "principle of addition", that is, team formation, given the strengths
and weaknesses of the leader. The leader is usually well aware of his
qualities and when creating a team must pick up people who are able to

" Alonso, S., Keane, J., Merkel, W., (2011), The Future of Representative Democracy, 328 p. Cambridge
University Press.
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compensate his certain weaknesses. It is very important to set acceptable
methods for Joint (command) work which will satisfy everyone. The team
members should comprehensively discuss their work, analyze common
actions, and it requires collective dedication, openness and maturity.

Management in any area or sector of social activities, and in the
sphere of socio-humanitarian policy, In particular, is inextricably linked
with people who perform various managerial functions. That's why the
work in the field of management is called managerial and the persons who
Implement it are called the managerial staff. In general, management work
Is understood as a specific kind of human activity, which appeared in the
process of distribution and cooperation of public labor. This separation is
objectively indispensable for the development of not only organizational
Social production, but also of society as a whole.

In comparison with other types of labour activities, management work
in the social and humanitarian policy Management system has certain
features, results and used means. The analysis of the authorities ' activity of
all levels demonstrates that the specificity of tasks, which are solved in the
system of management of social-humanitarian policy basically, defines
mental and creative nature of management work in which the setting of
goals, development of methods and techniques of its achievement, as well
as organization of joint activities to improve the work on issues of social
and humanitarian policy are the main meaning and content of the work of
the persons, which are enrolled to the management staff.

Concerning the definition of the term which is proposed: "social and
humanitarian policy implementation Manager", in the modern sense, he is
a leader, who holds a permanent post in one of the areas of management of
social and humanitarian policy and endowed by the relevant powers
regarding on the decision-making on a particular issue of this field.
Consequently, the manager of the youth policy implementation is the
representative of the government agency, who provides managerial
activities and solves managerial tasks. It can be affirmed that managers are
key leaders in the organizations and services of the departments and
departments of Social services.

However, not all managers on implementation of socio-humanitarian
policy play the same role in one or another constituent organization,
because the tasks and functions that the different managers solve are not
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identical®. In modern ruling structures, the following types of distribution
of managers' activities for social and humanitarian policy should be
highlight: functional; structural (vertically and horizontally); technological
and professionally qualified.

The functional classification of managerial work of the managers for
social and humanitarian policy implementation should be based on the
formation of employees of structural subdivisions which perform the same
functions of management such as scheduling, organization, and control.
According to this, some managerial staff of social and humanitarian policy
departments specialize in planning, others-are guiding their efforts to
implement the developed measures, and still others are focused on
controlling the progress of the management (department), rating this
activity in general.

Structural horizontal distribution of management work of the
managers of social and humanitarian work is formed based on the
characteristics of performance. Because of the diversity of functional
responsibilities that influence the division of managerial labour, It is
always specific for each of the socio-humanitarian policy units in
particular, therefore each of subsection, depending on the direction of its
activities, should build its work based on the circumstances that has
developed. The vertical division of managerial labour in social and
humanitarian policy is built mainly on separation; those are three degrees
or levels of control: higher, intermediate and lower one. The highest level
employs no more than 2-5% of all management staff, which should form
the purpose of the departments and the industry, develop strategic plans,
and carry out its adaptation to various kinds of changes and provide for its
connection, both with the external environment and society.

Technological and professional-qualifying level of management
activities of social-humanitarian policy workers should take into account
types and complexity of the work they are doing. According to these
criteria, three categories of management workers can be identified in the
unit of the Social and Humanitarian policy Department. managers,
professionals and employees. If we consider their work from the view of
the management process technology, the task of heads of structural units
boils down to decision-making and organization of their practical

® Lukysha, R. (2015), Improving of State Regional Policy Mechanism at Risks" Conditions International
Journal of Advanced Studies, Vol. 5 No. 2, pp. 36-44, retrieved from http://journals.org/index.php/
ijas/article/view/6968
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implementation, requiring an extended set of skills and knowledge of
analytical, prognostic and coordinating activities®’. At the same time they
need skills and knowledge of organizational and ensuring functions.

The latter involves the focus of the leader to create and effectively
implement mechanisms of normative and legal, economic, financial,
information and other types of functioning of the units he manages. The
activity of the manager at the present stage cannot fully correspond to only
the first level of competence. The head of socio-humanitarian policy of the
second pillar of competence should already focus on formation of personal
attitude to those processes which are held in social and humanitarian
policy. While solving the problems it should be approached creatively,
applying fundamentally new methods of solving them. And the highest
should be considered the manager of the third level of competence, this is
when his activities begin to dominate factors such as personal standards,
values and moral standards.

Experts, in turn, undertake studying the problem and develop options
of its solution. Employees are engaged, mainly, in information providing
of the process of managing in the power structure, depending on the
direction of its work. Namely, the activity of these employees is
determined by the performance of appropriate functional duties (analytical,
distribution, service). The middle or regional level is the most numerous
level of social and humanitarian policy management, this level includes
managers on the implementation of socio-humanitarian policy in the
regions, responsible for the activities of (main) department, coordination of
employees" activities in the sub-departments of the main administration of
social-humanitarian policy.

Typical positions of managers on implementation of social and
humanitarian policy of mid-level management should be: Typical positions of
managers on implementation of social and humanitarian policy of mid-level
management should be: head of department, head of subdivision, manager on
direction of providing certain services. A head of the middle level of socio-
humanitarian policy develops programs and projects which are to be
implemented by both -management personnel and civil society organizations
working in this direction. To the lower or technological level of management
belong the managers of district level, who have in their subordinate mainly

° Gorzelak, G., Zawalicska, K., (2013), European Territories: From Cooperation to Integration, Warsaw:
Scholar, 320 p.
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the main and leading specialists of different categories, who should carry out
daily activities necessary for ensuring an effective work.

The manager performs two specific duties, which none of the other
employees of the organization have. The first duty of the manager is to
create from the resources available to him a real organizational and
production unity and the second obligation is that in every decision and
action, taking into account the requirements of the current moment, the
manager of social and humanitarian policy should be always aware of the
status and perspectives of the socio-humanitarian policy development at
his management level.

It should be noted that at each of the possible levels of social and
humanitarian policy (higher, middle and lower) degree of display of basic
groups of skills is different. Exceptions make up only communication
skills to work with the environment, which is necessary, practically the
same for managers of social and humanitarian policies at each level of
management by an organization or institution that emphasizes their special
significance. A bit differently the practical and technical skills are
considered. Thus, the managers for implementing social and humanitarian
policies of the lower level should be well prepared practically, because
their responsibilities include teaching, directing, and encouraging
performers to improve their work.

Manager for the implementation of social and humanitarian policy of
the middle level needs both — practical and conceptual skills. Managers of
the higher level of social and humanitarian policy are valued not so much
for practical skills but more for conceptual and good understanding of
human nature. If earlier in the conditions of the centralized administrative-
command system, all the instructions were made from «top" and there was
no right to object, then in our times there are creative approaches of the
head to solve the problematic issues. Obtaining positive shifts in the
management of social-humanitarian policy issues requires the managers to
have three basic skills and abilities.

These are practical skills, namely skills to possess special
knowledge, have conceptual skills that contain three following
components: the perspective or strategic planning; formation of relations
within the organization; corporative rules of conduct of the organization
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in society™. Finally, the last most important skill is communication skills
that are the ability to work effectively with people and among people, to
objectively assess the character of people and their motivation,
efficiently manage the staff.

All the questions outlined require a speedy solution, but they do not
exhaust the entire list of aspects and problems that exist in the modern
transformational society. All this should be taken into account in the
transition to a qualitatively new level which modern reality requires. It is
necessary to constantly work on raising the skills of management's staff
and employees of local departments, to involve them in the educational and
lectures work in specialized and constantly active thematic seminars. It is
necessary to continue and improve the practice of conducting workshops to
exchange experience between municipal and district departments that are
engaged in the implementation of State socio-humanitarian policy in their
territories.

This would ensure a live contact and feedback between the members
of the social and humanitarian policies of the middle and lower levels, and
also would increase the responsibility of the heads of subordinate
structures and the respective departments for keeping an administrative
discipline, the quality of documents execution and amount of work. A
complex analysis of the condition of implementation of socio-humanitarian
policy by structural units should be systematically done and forming a
methodical base on the questions of specified activities on the basis of
generalized materials.

CONCLUSIONS

Transformational processes that are observed and will continue to
unfold require improvement and further in-depth research to the sector's
management. Among the topical problems of branch management, it is
necessary to highlight the study of the laws and dynamics of changes in
conditions and factors, against the background of imperfect elements of
market relations, the growth of negative trends in the state of the level and
quality of health of the population. It is necessary to take into account the
close relationship between demographic and socio-economic indicators

10 Russkin, V. (2008), Political socialization of the personality: peculiarities of the perception of political
information, in Scientific Papers of the Black Sea State University named after Petro Mohyla. Series: Politics, at
http://nbuv.gov.ua/j-pdf/Npchdupol_2008_79_66_8.pdf
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which has a direct relationship with the socio-humanitarian policy of the
state, the dependence of public health from insufficient funding level.

The problem of establishment and evaluation of cause-effect relations
between the level of public health and socio-economic conditions has not
been solved yet. Introduction of the Fundamentals of science management
implies implementation of a number of obligatory conditions: availability
of highly organized system and components of its subsystems reliability
and timeliness of of information flows, adequacy of financing and material
and technical base; redistributing functions at a broader delegation of rights
and responsibilities to lower levels of governance.

The State socio-humanitarian policy should consider two levels:

updated objectives and benchmarks in realization and self-realization
and perspectives that are calculated for a longer term. Implementation of
this policy should be proceeded taking into account the specifics, needs of
certain categories, age groups, regional conditions and other peculiarities.
It gives an opportunity to consider needs in complex in the context of
realization and self-realization, define directions of activity of State
authorities and local governments to enforce rights and warranties.
Henceforward, there is a necessity to analyze the gradual formation of the
State socio-humanitarian policy, determining the activity effectiveness of
public services, in its social and political orientation in general and to
develop practical steps in resolving painful problems.

The growing number of public organizations, the diversity of their
actions, and strengthening the role of different social processes testify the
active development of civil society. Therefore, the development of
mechanisms for dynamic analysis, estimation and forecasting of the
population state, in connection with the variables of socio-economic
factors, new approaches to reforming problems should become the basis
for making effective decisions at all levels of management for their
conceptual substantiation. It is necessary to develop new approaches to
improve the forms and methods of industry management at all levels of the
hierarchical structure.

SUMMARY

The article deals with the peculiarities of the mechanisms of proper
governance in the social and humanitarian sphere of transformational
societies. It is important to form an effective state socio-humanitarian
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policy, which should be based on the appropriate organizational-legal base.
By summarizing the theory and practice of public administration of social
and humanitarian policy, we offer additions to the main implementation
directions of the State socio-humanitarian policy. We provide methodical
recommendations for the meaningful formation and interaction of the main
complex of mechanisms of implementation, those are: legal, financial,
organizational and information support. The article emphasizes on the
basis of complementarity of these types of mechanisms it is possible to
achieve positive results in realization of State socio-humanitarian policy.
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PUBLIC PARTICIPATION IN THE PRODUCE
OF TERRITORIAL DEVELOPMENT STRATEGIES
IN UKRAINE

Yevmieshkina O. L.

INTRODUCTION

Public participation is the important process in strategic management
on local level. According to Miroslav Olchak involvement of the public in
the process of strategic management organized properly is obvious need. It
cannot plan goals and activities for many years for the local community
without this community.

Now in Ukraine there is not fully implemented the principle of good
governance. To improve the participation of citizens in the formation of
strategic directions of territorial development in Ukraine has been
approved The Concept of Reforming Local Self-Government and
Territorial Organization of Power in Ukraine.

The Concept of Reforming Local Self-Government and Territorial
Organization of Power in Ukraine (April 1, 2014), the development of
participatory democracy and its legislative framework are foreseen. One of
the principles is the principle proclaimed “openness, transparency and
public participation”. The expected results of the reform: creation
“favorable legal conditions for maximally involving the population in
making managerial decisions, and the development of forms of direct
democracy”. Reform tasks:

— Maximum involvement of the population;

— promoting the development of forms of direct democracy;

— introduction of effective participatory mechanisms; introduction of
effective mechanisms of public participation in the development of
Important management decisions by local government bodies, in particular
on the definition of the strategy of the development of the territorial
community;

! TIpo cxBanenns Komuenmii peopMyBaHHS MiCIIEBOrO CaMOBDSIYBAHHS Ta TEPUTOPIaIbHOI Opraisarii
Biaau B Ykpaiui: posnopsupkenas KMV Bix 1 ksit. 2014 p. Ne 333-p.URL: http://zakonO.rada.gov.ua/laws/
show/333-2014—p.
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— providing general meeting of citizens at the place of residence the
right to initiate extraordinary reporting of local government officials to the
territorial community;

— formation of consultative and advisory bodies at local self-
government bodies for conducting public consultations, assistance in
conducting public examination of draft decisions and decisions taken by
local self-government bodies; provision of the right of territorial
communities to a local referendum.

Agree with the opinion of D.Dvinchuk, Ukraine must move towards a
full-fledged democracy-based participation on the local level, to be guided
by the principles of the European Committee for Local and Regional
Democracy of the Council of Europe, namely:

— Citizen participation is a key element in ensuring the legitimacy of a
decision of local self-government bodies;

— Only close interaction with citizens helps the authorities to develop
the best ways to improve and improve the quality of their work;

— Citizen participation is essential to the development of a sense of
citizenship, membership of a particular community®.

Modern strategic planning of territorial development system suggests
public as a subject of formation of the policy of territorial development.
The public as subject of strategic planning territorial development system
participates in the formation of the policy of territorial development and
promotes its effective implementation. Active social position improves the
process public-political organization life of society in the direction to
public development "man for the state". Therefore, the question deserves
special attention equal conditions for the public participation in strategic
planning process on territorial level. The state creates conditions for public
activity by improve mechanisms of involving citizens and public
associations in the development of state policy. This is the main principle
of good governance. The system of local self-government is coherent and
effective when established constant engagement of authorities and the
public. Based on the relevance and importance of the study of public
participation in the produce of territorial development strategies in Ukraine
the goal of article is generalization Public participation as a principle of
good governance and development Prospects of public participation in the
produce of territorial development strategies in Ukraine.

? II3einuyk JI. MexaHi3sMu IeMOKpATIi yaacTi: CyTh Ta 0COOIMBOCTI 3aCTOCYBAHHS Ha MiciieoMy pisi. URL:
http://www.kbuapa.kharkov.ua/e-book/tpdu/2016-1/doc/1/02.pdf
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1. Public participation as a principle of good governance

Public participation is a process by which Parliament, the Provincial
Legislatures and Municipalities consult with the people, especially
interested or affected individuals, organisations and government entities,
before making decisions®,

Participation men and women is key component of good governance.
Participation may be straight and indirectly through legitimized
intermediary institutions and representatives. Representative democracy is
not only taking into account needs the most vulnerable sectors of society
when making decisions. Participation must be informed and organized.
This means freedom of unions and expression of views and organized civil
society”.

According to V. Solovykh, L. Rodionova and G. Karoteeva, Public
participation principle is that the interests of all segments of the population
must be represented in the political process through public participation.
It must be consider in preparing local development strategies. The authors
give such key arguments feasibility of public participation:

— The results of the planned activities should serve the entire local
community;

— Public engagement enables the development of plans and strategies
for development, taking into account the interests of all groups of the
community, and not just supporters of the dominant political force;

— The rejection of the public grows simultaneously with the feeling
that decisions are imposed from above;

— The rejection of the public decreases simultaneously with the
growing public perception of co-authorship, co-executor of the decisions
made;

— preparation and discussion of the draft plan in working groups with
the participation of the public is the perfect way to pre-test, model, and
predict possible outcomes;

— Public participation can reveal unsuccessful offers and something
that cannot be realized, and to gain support and acceptance of approved
projects and plans, etc”.

® Elaine Pypers, Justin Bassuday. Public Participation in Local Government. Briefing Paper 421. December
2016. http://www.cplo.org.za/wp-content/uploads/2016/02/BP-421-Public-Participation-In-Local-Government-
December-2016.pdf
4 o € Hanexue ypsamysanus? http://www.unescap.org/huset/gg/governance.htm
Conosux B., PamionoBa JI., KaporeeBa I'. I'pomancpka ydacTp sSK OAWH 3 0a30BUX €JIEMEHTIB
naprucunaTuBHoi gemokparii. URL: http://eprints.kname.edu.ua/40092/1/111-115.pdf
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Among the forms of broad public participation in the management
process Miroslav, Olchak® offers the forms:

— will provide an opportunity to submit decisions, but the final
decision is made by the authorities;

— Direct involvement of the local community in decision-making.

Tammy Robertson and Colleen Lepik proposes eight guiding
principles for public engagement:

1. Careful Planning and Preparation. Through adequate and inclusive
planning, the City will ensure that the design, organization, and process
serve both a clearly defined purpose and the needs of the participants.

2. Inclusion and Demographic Diversity. The City will equitably
incorporate diverse people, voices, ideas, and information to lay the
groundwork for quality outcomes and legitimacy. Geographic,
technological, social, financial, ethnic, cultural, and linguistic factors will
be considered in the design of the participatory process.

3. Collaboration and Shared Purpose. The City will support and
encourage participants, government and community institutions, and others
to work together to advance the common good.

4.0Openness and Learning. The City will help all involved listen to
each other, explore ideas unconstrained by predetermined outcomes, and
learn and apply information in ways that generate new options. The City
will also evaluate public engagement activities for effectiveness.

5.Commitment and Accountability. All citizens, stakeholders,
Council, City Administration and staff share the responsibility for
providing a high quality of life for this community. The City is a
responsible steward of public funds and is accountable for wisely choosing
the means and extent of engagement and holding itself and others
accountable for achieving optimal performance.

6. Transparency and Trust. The City will be clear and open about the
process and provide a public record of the organizers, sponsors, outcomes,
and range of views and ideas expressed.

7. Impact and Action. The City will ensure each participatory effort
has real potential to make a difference and that participants are aware of
that potential. Adequate time will be allocated to engagement activities to
ensure a level playing field of understanding exists to ground dialogue and
decision-making.

® Onpuax M. TlapTHCHIIATHBHE CTpaTeriuHe IIAHYBAHHS B OPraHAX MiCIEBOro CaMOBpsIyBaHHs. I10ciGHHK
JUTsl 00’ €THAHHUX TEPUTOpiaNbHUX rpoMai. Bapmaga, 2017. 107 p.
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8. Sustained Engagement and Participatory Culture. The City will
promote a culture of participation with programs and institutions that
support ongoing quality public engagement’.

In article “Public Participation Guide: Introduction to Public
Participation” discusses the different forms that public participation might
take depending on the potential for public influence on a decision. These
forms include:

— informing the public by providing information to help them
understand the issues, options, and solutions;

— consulting with the public to obtain their feedback on alternatives or
decisions;

— involving the public to ensure their concerns are considered
throughout the decision process, particularly in the development of
decision criteria and options;

— collaborating with the public to develop decision criteria and
alternatives and identify the preferred solution;

— empowering the public by placing final decision-making authority
in their hands®.

The main functions of the subjects of public participation written out
by E. Afonin®:

— Influence on subjects of making state-management decisions;

— Effective solution of issues relevant to society;

— Public association and its activation in the context of solving state
administration problems. A special role is played by the implementation of
an information function that is provided: diagnosing problems and needs of
the public; ldentification of possible alternatives for making strategic
decisions; assessment of the effects of various alternative solutions.

The importance of public participation has been recognized in many
Council of Europe documents. A large number it relate to issues at the
local level. Recommendations (CM/Rec, 2001) Committee of Ministers to
Participating countries on the participation of citizens in local public life
was one tool in this sphere. Includes recommendations to governments of
participating countries to pursue policies contributed to public participation
in local public life, and to give the opportunity for local authorities to apply

" Tammy Robertson, Colleen Lepik. City of Kamloops. Public Engagement Handbook. December 2013. 37 p.
® Public Participation Guide: Introduction to Public Participation https://www.epa.gov/international -
coogeration/public-participation-guide-introduction—public—participation
Adonin E.A., I'ontokosa JI.B., BoiitoBuu P.B. I'pomazceka ygacTs y TBOpEeHHI Ta 3AiHCHEHHI JepKaBHOI
nomituku. Kuis. 2006. 160 c.
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various instruments of participation in the national regulatory framework™.
The right to participate in local government affairs was introduced by the
Additional Protocol to the European Charter of Local Self-Government.
The protocol defines the right to participate in the local authorities
activities, defines the means of its practical implementation and defines the
authorities and territories to which the Protocol applies. Article 1 provides
for the introduction of legally binding safeguards on the right to participate
in local self-government: «The participating countries should ensure that
every citizen in their jurisdiction has the right to participate in the activities
of local authorities»™.

Ukraine has legal and regulatory grounds for broad public
involvement. According to the article 143 of The Constitution of Ukraine,
the territorial communities of villages, towns, and cities directly or through
the local government bodies that they have formed... approve programs of
socio-economic and cultural development and control their execution.
In the article 27 of Law of Ukraine «About self-government in Ukraine»
(21.05.1997. Ne 280) to the authority of the executive bodies of village,
settlement, city councils belong: ... ensuring balanced economic and social
development of the respective territory.

The part two of article 38 of The Constitution of Ukraine and Law of
Ukraine "About public service" give opportunity participation of citizens in
public policy realization by realization of the right to be admitted to the
civil service to any authority. Citizens enjoy equal access to public service
and to service in self-government authorities also. The right of citizens to
participate in the administration of state affairs is based on the principle of
equality of access.

In part one article 13 of Law of Ukraine "On self-government in
Ukraine" is guaranteed right of territorial communities to hold public
hearings. It provide for meetings of deputies of the relevant council and
local self-government officials with members of the territorial community.
During the public hearings, themes and suggestions can be discussed on

10 Pama €sporm: Komiter Minictpis, Pexomennaris CM/Rec (2001)19 kpaiHaM-yJacHHISIM MIOAO0 ydacTi
TPOMAJTH Yy MICIIEBOMY TPOMAJICBKOMY JXHUTTi, AOCTYIIHO 3a TOCHJIaHHAM: https://wcd.coe.int/com.instranet.
InstraServlet?command=com.instranet. CmdBlobGet&Instranetimage=2721001&SecMode=1&Docld=234770&
Usage=2

1 Pama €Bponw, /lomaTkoBuil MPOTOKON A0 €BpOMEHCHKOI XapTii MICIIEBOTO CaMOBPSIYBaHHS IIPO IPaBO
yuacti y cnpaBax opraHis micuesoi Binagu, CETS 207 — Micuese camoBpsigyBanns (IIporokomn), 16.11.2009 p.,
JIOCTYIIHO 3@  TOCHIAHHAM:  http://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000
168008482a.
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questions of local importance in the bodies of local self-government
competencies.

Constitutional right of citizens of Ukraine on freedom of association
in public organizations approved in Law of Ukraine "On associations of
citizens". Registered associations of citizens according to article 20 of Law
of Ukraine "On associations of citizens" have the right:

— represent and protect their legitimate interests and legitimate
interests of their members in government and public organizations;

— take party in the political activity, hold mass events (meetings,
rallies, demonstrations, etc.);

— to receive from the state authorities and self-government authorities
information for realization goals and objectives;

— make suggestions to the authorities etc.

Law of Ukraine "On association of citizens" (art. 3) provides for a
purpose creation of a public organization satisfaction and protection of
their legitimate social, economic, creative, age, national-cultural, sporting
and other common interests. The legislation of Ukraine also provides
guarantees for the activities of public organizations and their ability to
influence the activities of government bodies. According to Law of
Ukraine "On association of citizens" public organizations is a subject of
adoption, the implementation of government decisions. The law formalizes
the conditions for introduction of control by civic organizations for the
activity of the authorities. However, the mechanism for the implementation
of control functions is not written out in this Law.

For involvement of citizens to the policymaking and policy realization
Government of Ukraine introduces public consultations of the most
important questions for society. "Procedure for conducting public
consultations on the issues of formation and implementation of state
policy" (Cabinet of Ministers of Ukraine, 15 October 2004. Ne 1378)
definite the way and the main forms of citizen participation in public
administration in state affairs by holding executive bodies of public
consultations. Public consultations is the communication process between
public authorities and citizens and their associations. The goal of
consultations with citizens is decision-making, which will take into
account rights, interests and knowledge all interested parties. Public
consultations provide an opportunity for citizens to influence the content of
decisions taken by the authorities.
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Public consultations add opportunities good governance:

— providing citizens with free access to information about local self-
government bodies activities;

— ensuring publicity, openness and transparency in the activities of
local self-government bodies;

— promoting system dialogue by local self-government bodies and the
public;

— improving the quality of local development strategies preparation
and taking into account public opinion;

— creation of conditions for participation of citizens in development
local development strategies.

In points, 8 and 9 "The procedure for conducting public consultations
on the issues of formation and implementation of state policy" defined two
forms public consultations. The first is public discussion: conferences,
seminars, forums, public hearings, round tables, meetings, meeting with
the public, work of public reception rooms, TV debates, discussions,
dialogues, interviews, preparation of materials in mass media, Internet
conferences, telephone hotlines, interactive communication in other forms.
The second - study of public opinion: sociological research,
guestionnaires, content analysis of information materials, focus groups, etc.

Law of Ukraine "On Citizens’ Appeals" regulates issues of practical
implementation by Ukrainian citizens provided by the Constitution of
Ukraine (p. 40) the right to make public authorities, associations of
citizens’ proposals for improvement of their activities, to expose
deficiencies in work, to challenge actions of officials, state and public
bodies. The law provides the citizens of Ukraine with the opportunity to
participate in the management of state and public affairs, for influence on
improvement of work of local self-government, to defend their rights and
legitimate interests and restore them in case of violation.

Law formalizes the following types of appeals by citizens.

By content:

— suggestions (remarks);

— statements (petitions);

— complaints.

By the number of applicants:

— individual;

— collective.
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By the form:

— verbal;

— written'?.

Article 15 of this law "Consideration of applications (petitions)”
determines, local self-government bodies and their officials are liable:

— to objectively and timely consider them,

— to verify the facts set forth therein,

— to make decisions in accordance with the current legislation and to
ensure their implementation,

— to inform citizens about the consequences of considering
applications (petitions).

By the decree of the President of Ukraine 26 of February 2016 Ne 68
The National Strategy for Promoting the Development of Civil Society in
Ukraine for 2016 — 2020 years was approved™,

— creation of favorable conditions for the development of civil
society;

— Establishing effective interaction between the public, state
authorities and bodies of local self-government based on partnership;

— promoting the involvement of the public in the processes of
formation and implementation state, regional policy, local issues.

To implement the strategic direction of ensuring effective procedures
for public participation in solving local issues, the following tasks have
been formed:

Regulation at the legislative level:

— The procedure of conducting local government consultations with
the public on draft legal acts during their development. Establish a list of
cases where such consultations are not carried out, and a mechanism to
prevent the violation of the requirements for the mandatory consultation;

— The order of initiation and holding of local referendums;

— Guarantees of realization of the right to peaceful assembly with
consolidation of an exhaustive list of grounds for limiting peaceful
gatherings;

2 My6niuna momiTHKa Ta ympaBmiHHS : Hayk. po3poOka / aBT. kom. : C.O. Tenemyn, O.P. Tutapenxo,
C.B. Curnuk, C. I. Buposwuii. K. 2010. 36 c.

3 The National Strategy for Promoting the Development of Civil Society in Ukraine for 2016 — 2020 years.
URL.: https://www.president.gov.ua/documents/682016-19805
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— Order of initiation, holding of general meetings (conferences) of
members of a territorial community at the place of residence and
implementation of their decisions;

— Obligatory approval in each territorial community of its statute.
Statute defines the procedures for organizing public hearings, introducing
local initiatives and implementing other forms of participatory democracy;

— Promotion of the introduction of public consultations at the level of
local self-government bodies, public examination of their activities;

— Assistance in the implementation of mandatory public consultations
in the process of drafting the State Budget of Ukraine and local budgets;

— determination of the procedure for conducting public appraisal of
activities related to the provision of administrative services, as well as the
activities of budget institutions providing social services;

— Creation of an effective mechanism for the implementation of the
right of citizens to apply to the local self-government bodies with
electronic petitions;

— To promote the inclusion of information transparency and openness
in the regulations of local councils, issues of involving the public in the
preparation of draft acts of great public importance.

Thereby, Public participation as a principle of good governance is
being implemented in Ukraine in such forms: public discussion and study
of public opinion. The study of this problem has attracted the attention of
many scholars. They identify the role, forms, and principles of public
participation in the process of strategic planning of the development of
territories.

2. Prospects of public participation in the produce
of territorial development strategies in Ukraine

Strategic planning of territorial development based on long-term
vision of the local system. This system understand in the broad social,
economic and spatial context. It allows adapt external influences and fully
manage the development process. Such planning is based on the
partnership interaction of different actors. It guarantees the success of the
activity, and promotes the formation of local ties. The democratic principle
of public participation in the process of development of territorial
development strategies has not yet been fully implemented in Ukraine.
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A. Kozhyna distinguishes regulatory-legal and organizational-
functional problems, which impede the widespread use and development of
diverse forms of local democracy. Amon them:

— inconsistency of power institutions and political instability;

— Opacity in the processes of preparation and decision-making by
local authorities;

— Adoption of normative legal acts, which complicate or cancel the
procedures, aimed at maximizing public involvement in decision-making;

— Absence of mechanisms of responsibility of deputies of local
councils to their voters;

— Low public awareness of existing mechanisms of influence on the
process of activity of local self-government bodies;

— Distrust of the public to the bodies of representative power and
public apathy;

— Insufficient professional level of employees of local authorities,
bodies of self-organization of the population ™.

To shape the directions of improving public participation in the
development of territorial strategies will help study foreign experience.
Interesting is the experience of the Philippines. In the Philippines the 1991
Local Government Code (LGC) requires citizen participation at all levels of
local government through local development councils. Participation is
mandated in the areas of development planning, education, health, bids and
contracts, and policing. In theory, the LGC also permits direct representation
of civil society and voluntary organizations on local government bodies,
though this has been implemented unevenly. Legislation also mandates funds
for training citizen representatives so they can participate effectively.

Perhaps the largest experiment in the joint approach is found in Brazil,
where the new Constitution of 1988, termed at the time the “Citizens
Constitution,” affirmed public participation in delivery of local services as
a democratic right. This has resulted in creation across the country of
municipal-level councils that link elected officials, neighborhood
representatives, and service providers in almost every sector, notably
health, education, and youth. The scale of these initiatives is enormous.
In the case of health, for instance, more than five thousand health councils
were created by the 1988 Constitution, mandated to bring together
representatives of neighborhoods, social movements, and civil society

Y Kosuna A.B. TlepCIeKTHBH PO3BUTKY MEXaHi3MiB IPOMA/CHKOI ydacTi Ha MicueBoMy piBHi. [Jepocasne
ynpasninns: yoockonanenns ma possumox. 2015, 1. http://www.dy.nayka.com.ua/?0p=1&z=858
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organizations with service providers and government representatives to
govern health policy at the local level™.

Along with positive experiences, there are also frequently recurring
problems with attempts to solicit public participation:

— People do not get enough advance notice that a hearing is being
held or that their views can be expressed through some other mechanism.

— Hearings are being held in the capital or in the big cities only, and
most people cannot get to them.

— People cannot afford the transport and the economically ‘non-
productive’ time to go and participate in a public hearing or a focus group.

— The timing for the public consultation is not convenient for many
people: they are at work or it coincides with a time of the day that is
typically very busy in the household;

— The language in which the issue to be discussed is too complex —
people have difficulty understanding what precisely is being asked.

— No local languages are used — many people do not have enough
ﬂuencl:Gy in the ‘national language’ in which the conversation is taking
place™.

In work S. Kravchenka'" is indicated, one of the foundations of
effective public administration is the interaction of state bodies with public
institutions. The wide participation of citizens in management processes
enables the state authorities to make better decisions, which correspond to
social realities, and effectively implement them. Such participation
increases the trust of citizens in government and strengthens civil society.
The above applies to the full extent strategic planning of territorial
development; therefore, it is expedient to put the basis for its improvement
the principle of public participation. According to this, it is necessary to
foresee effective mechanisms for the participation of civil society
institutions and of citizens in the development and implementation of
strategic documents. Based on the statement V.Bondar'®, the
implementation of this principle can be provided so:

15 John Gaventa. Strengthening Participatory Approaches to Local Governance: Learning the Lessons from
Abroad. URL: https://mmww.participatorymethods.org/sites/participatorymethods.org/files/Strengtheningparticipatory
approaches_Gaventa.pdf

® Public participation and citizen engagement. Effective Advising in Statebuilding and Peacebuilding
Contexts— How 2015, Geneva, Interpeace. URL: https://www.interpeace.org/wp-content/uploads/2015/
10/2015 10_12 Effective_Advising_How-Public_participation.pdf

KpaBuenko C.O. TeoperuuHi, opraHizamiiiHi Ta TNpaKTHYHI 3acagyd JEp>KaBHOTO YIPABIIHHS
(mucranmiitanii Kypce) : HaB4.-Meton. Marepiann / C.O. Kpasuenko. — Kuis : HAZIY, 2015. — C. 13.
Borgnap 1.C. Ilonitika B mybniuHOMY yrpaBiiHHI : HaB4anbHHA nociOHuk / 1.C. bonnmap, B. I'. 'opHuk,
C.O. KpaBuenko, B.B. Kpasuenko — Kuis : Bunasaumrso Jlipa-K, 2016. — 161 c.
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— wide informing on the processes of development of strategic
documents at all levels, their projects and the results of their
implementation;

— conducting public consultations on relevant issues;

— active participation of the public in the development of strategic
documents;

— public control over the implementation of these documents.

Active public participation, according to scientists, involves the joint
development of policy decisions by local self-government bodies and
representatives of the public, although the responsibility for these decisions
remains with the authorities. Currently this area is undeveloped in Ukraine,
but in some states, appropriate methods of power-public interaction are
used. There are two groups of methods of engagement citizens to actively
cooperate with authorities: methods for involving small groups and broad
public involvement.

N. llchenko are highlighted the following methods of involving the
public in active cooperation with the authorities™.

1. Increasing the level of public awareness. The success of most
approaches to engaging citizens depends on that, how well citizens are
aware of the activities of the authorities and the processes that take place
within the community. Ukraine is acutely in need of increased access to
information and opportunities for its use. Among communication tools and
information are publications in local mass media, television and radio
broadcasts, and electronic means of communication.

2.Public consultations. The mechanism of public consultation
includes public hearings, round tables, advisory councils, stakeholder
meetings, etc. They allow a wide range of citizens to engage in
policymaking and government service delivery.

3. Public control over the activity of the authorities. Public control
over the activities of the authorities involves the introduction of such
mechanisms and procedures: study of the quality of public services,
monitoring of services and activities of the authorities, activity of
supervisory councils, public jury and the creation of coalitions of non-
governmental organizations. This approach helps to raise responsibility

¥ Inpuenxo H. Koumemnis ygacTi Ta METOIM 3a/IydeHHs HACEICHHS 10 PO3BHTKY TEPHTOPIANBHOI TPOMAIH.
HeprxkaBHe yIOpaBIiHHSA: ymoCKoHameHHss Ta po3urok. Ne 7. 2010. URL: http://www.dy.nayka.com.ua/
?20p=1&z=156
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and transparency of the authorities through ongoing monitoring and
establishing public relations.

4. Strategic community development planning. The purpose of
strategic planning of community development is to develop local socio-
economic strategies for a long period of time to strengthen the economic
position of the community and improve the living standards of its
inhabitants. Community-based strategic planning has two importance:
firstly, allows us to concentrate on local issues; and secondly, it involves
identifying and using the community's own resources.

An important element of strategic planning is the availability of public
control. The effectiveness of this process should ensure the power and
social interaction in the formation of territorial development policy
process. It has so constituents:

— ensuring the transparency of the activities of local self-government
bodies through comprehensive information on their activities;

— holding public-governmental consultations;

— active participation of the public in policy shaping®.

Promoting the development of civil society in Ukraine should take
place in such areas:

— change in the mentality existing in society, the formation of a
citizen with a high political, civil and legal culture;

— raising the level of social consciousness, overcoming the
phenomena of social passivity;

— the attitude of the authorities to the public, both as a partner and not
to an opponent, overcoming the barrier in communicating with the public,
formation of the ability of the authorities to hear and understand the public;

— development of various forms of public self-government and
amateur activities;

— further expanding the means of public influence on power .

Local authorities should focus their activities on such tasks.

To ensure decision making and resource utilization local authorities
should approve a cycle of policy making and planning, which determines:

— ways of involving citizens at all stages of the political cycle;

— mechanisms for ensuring effective involvement of citizens.

0 Boumap 1.C. Tlonitika B my6IidHOMY yHpaBIiHHI : Hauanbhuit mociGamk / 1.C. Bormap, B.I'. TopHuk,
C.0O. Kpasuenko, B. B. Kpasuenko — KuiB : Bunasaunrso Jlipa-K, 2016. 161 c., C. 49.
Bomuuens C.C. P0O3BHTOK T'pOMajsSHCHKOTO CYCIUIBCTBA SK UHHHWK BIPOBA/DKCHHS IPHHIHIIB
«HAJIEKHOTO BPSTYBaHH» B YKpaiHi. Acnexmu nybaiunozo ynpaguinns. 2016. 37-38(11-12). 5-11 p.
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Local authorities should ensure transparency of decision-making
processes through:

— wide dissemination of information about events, so that citizens can
take part in them;

— providing access to information, documents on policy decisions and
budgets;

— providing citizens with feedback on the results of the decisions
made;

— approval of this system as a local statute.

Local authorities should keep their accounts in front of citizens:

— ensuring transparency of the decision-making process;

— providing citizens with the opportunity to attend meetings, ask
questions and request information for deputies and representatives of
administrations;

— providing citizens with take part in decision making process;

— wide publication of the results of the decision-making process.

Non-governmental local authorities must recognize organizations as
the main participation channels through represented the interests of
citizens. Local authorities should recognize non-governmental
organizations, is free and independent organizations about their goals,
decisions and activities. They have the right to act independently and to
maintain the point of view, which differs from the position of the
authorities. Local authorities should recognize the contribution of non-
governmental organizations in:

— protection of rights / interests;

— informing and attracting attention to certain issues;

— expert evaluation and advice;

— development of innovations;

— provision of services;

— the role of the supervisory authority.

The local authorities must guarantee non-governmental organizations
and citizens contribute to the strategic planning process without
discrimination. They recognize the European Convention on Human
Rights and Fundamental Freedoms, freedom of speech (Article 10) and
freedom of assembly and association (Article 11).

The local authorities must creation of favorable conditions for non-
governmental organizations and wide involvement of citizens. This means:
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— recognition of the rule of law;

— adherence to basic democratic procedures;

— political liberty to ensure the effective participation of citizens;

— implementation of legislation;

— Clear participation procedures;

— long-term support for a sustainable civil society;

— creating conditions for dialogue and cooperation through access to
resources (financial, human and physical)®.

To accelerate the reform of territorial communities on the base of law
to cooperate and unite the territorial communities it is necessary to:

— develop and approve promising plans for the formation of capable
territorial communities, which can to realize the functions of providing
high-quality services to the population in vital spheres;

— develop and approve the mechanism of registration of territorial
communities as legal entities — subjects of public law. It It is expedient to
carry out by giving to territorial communities the corresponding
identification code, and certificates on the status of a territorial community
as a legal entity;

— inventory the material basis of the development of territorial
communities: create registers of communal property objects, to evaluate
the resource potential in view of the needs of a separate territorial
community and the possibility of capitalizing this resource potential,
optimization of economic activity of territorial communities;

— introduce mechanisms of public participation in the development of
local government management decisions on the definition of the strategy of
development of the territorial community, approval of the statutes of
territorial communities, projects of urban planning documentation (master
plans of cities, villages, etc.);

— legislatively define mechanisms for holding general meetings of
citizens, public hearings, local initiatives, activities of public councils,
bodies of self-organization, as well as local referendums. Implementation
of direct democracy mechanisms with the use of e-governance;

— approve legal conditions and mechanisms for granting state support
to cooperation projects between authorities and voluntarily united
territorial communities;

22 YyacTh rPOMA/CHKOCTI Y IPOILECi PHHAHATTS pilleHs Ha MicueBomy pisai [Tekcr] : moci6. — K. : JleHsir,
2012. - 64 c.
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— approve mechanism of financing of delegated powers of local
governments of cities of rayon significance, settlements and villages for a
transitional period to the formation of capable communities through their
association %,

As follows, public participation in the produce of territorial
development strategies is not in full measure implemented in Ukraine.
According to this, it is necessary to foresee effective mechanisms for the
participation of civil society institutions and of citizens in the development
and implementation of strategic documents. Among prospects of public
participation in the produce of territorial development strategies in Ukraine
proposed:

— wide informing on the processes of development of strategic
documents at all levels, their projects and the results of their
implementation;

— conducting public consultations on relevant issues;

— active participation of the public in the development of strategic
documents;

— public control over the implementation of these documents.

CONCLUSIONS

Public participation in the produce of territorial development
strategies is mane principal of good governance. This is confirmed by
many world and domestic laws and the broad interest of scientists in
studying this problem. Public participation as a good governance principle
preferred partner and gives it legitimacy. It creation sensitive governance
dialogue, strengthens local power and role as a partner in a wide range of
regional initiatives. In the strategic planning process is shooed be synergy
between local authority and public. Public participation accompanies the
whole process of strategic planning. Participate in the way public
consultations, increasing information are publications in local mass media,
television and radio broadcasts, public monitoring and control over the
activity of the authorities.

Public participations in Ukraine is not effective due to the existence of
problems, which impede the widespread use and development of diverse
forms of local democracy. Amon them: inconsistency of power institutions
and political instability; absence of mechanisms of responsibility of

%% AmaiTHuHa JOMOBiab 10 [opiunoro [ocnanus [pesnnenta Yipainn no BepxoBHoi Pagu Yxpainu “TIpo
BHYTPIMIHE Ta 30BHIMIHE craHoBuie Ykpainu B 2015 pomi”. — K. : HICZ, 2015. — 684 c.
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deputies of local councils to their voters; low public awareness of existing
mechanisms of influence on the process of activity of local self-
government bodies; distrust of the public to the bodies of representative
power and public apathy and other.

Today, the government has the task of improving the process of
citizen participation. For its implementation, the prospects for
Improvement have been identified to introduce mechanisms of public
participation in the development of local government management
decisions on the definition of the strategy of development of the territorial
community, approval of the statutes of territorial communities, projects of
urban planning documentation (master plans of cities, villages, etc.). Public
participation in the strategic planning process should be based on the
principle of strategic governance. They include:

— Clear mission, vision and values statements of territorial
development;

— The strategic plan discussion with authorities;

— The goals and strategies formed by the joint efforts of the
authorities and the public;

— Performance measures are the basis for gauging progress;

— The chief elected officer charges committees with work from the
plan.

— The strategic plan is revisited monitoring and control by authorities
and public.

SUMMARY

The article is devoted to studying the public participation in the
produce of territorial development strategies in Ukraine. Public
participation is a process by which Parliament, the Provincial Legislatures
and Municipalities consult with the people, especially interested or affected
individuals, organizations and government entities, before making
decision. Reviewed key arguments feasibility of public participation, the
forms of broad public participation in the management process and
principles for public engagement. The importance of public participation
has been recognized in many Council of Europe documents.
Recommendations (CM/Rec, 2001) Committee of Ministers to
Participating countries, Additional Protocol to the European Charter of
Local Self-Government, The Constitution of Ukraine, Laws of Ukraine
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"About public service", "On associations of citizens", "On Citizens’
Appeals" and so on. Public participation as a principle of good governance
Is being implemented in Ukraine in such forms: public discussion and
study of public opinion. The study of this problem has attracted the
attention of many scholars. They identify the role, forms, and principles of
public participation in the process of strategic planning of the development
of territories. The analysis of problems and directions of perfection was
made. Proposed, public participation in the strategic planning process
should be based on the principle of strategic governance.
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GLOBAL CHALLENGES IN THE CONTEXT
OF FORMATION OF THE MODERN CIVIL SOCIETY

Shchur N. O.

INTRODUCTION

Current problems of social development become increasingly global
In their nature. Each country is tasked with ensuring a decent level of
social and economic development, national security, and protection of
rights and freedoms of citizens. However, in todays’ globalized world no
country can develop and implement its own public policy independently,
without recourse to international institutions. Evolution of contemporary
stage of development of civil society depends not only on internal factors
(cultural and historical, social and economic, geographic location, etc.), but
also on external factors, associated with impact of globalization processes.
This results in increase of a number of actors of the international system
who cooperate on a global level, intergovernmental and international non-
governmental organizations, international financial institutions and
transnational corporations, military and political organizations and
alliances; global media, etc.

Processes such as globalization, democratization, postindustria-
lization, emergence of a large number of problems of a global scale,
formation of universal civilization significantly increased the need to
understand and study the civil society more profoundly. The best strategy
of the State in terms of the globalization is close cooperation with society,
delegation of powers to local self-government, to civil society
organizations.

Functioning of civil society in the context of globalization is that the
functions of the civil society are extended to the supranational level that
translates into the activity of international organizations. In this case,
global civil society opposes the bureaucracy of international level*.

"Tioxrenko H.A. EBomoOLis TPOMaIfSHCHKOrO CYyCIIILCTBA T4 HOTO POIb y OCATHEHHI COIiaTbHO-
eKOHOMIYHOro ycrixy B ymoBax rimobOamizamii / H.A. Troxtenko, H.O. 3amopoxns, O.B. 3amopoxHs //
«['pomansHCBKE CycHinBCTBO 1 (POPMYBAHHS HOBOI MAapajuIMU COLIaJIbHO-€KOHOMIYHOTO PO3BUTKY B yMOBax
rimobamizamii»: Tesn gonoBimelt MikHaponHOI HayKOBO-TIpakTW4HOI KoH(epeHmii (M. XepcoH, 14 KBiTHS
2015 p.). — K. : AB/] ITmroc, 2015. — C. 284.
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1. Civil society and its role in shaping public values

These days not only the governing elite, but also non-government
organizations, trade unions and religious organizations, and other
representatives of civil society play various roles in social development.
Thus, for instance, if at the end of the 20™ century civil society was
focused on the process of self-discovery, today its development and
discovery is directed outward. As a result, contribution of civil society into
the global world system became as strong as the impact of the State and
business.

The civil society includes an increasingly wide, dynamic range of
organized/unorganized groups; new actors of civil society blur the lines
between sectors and experiment with new organizational forms. The actors
of the civil society demonstrate that they are extremely important as the
agents, organizers and innovators, and private sector plays an extremely
important role in overcoming social challenges.

The context of functioning of the civil society changes. Modern
technologies influence changes in social activity. In its turn, political
pressure is used in many countries in attempts to limit the opportunities for
activity of the civil society. These very changes create various challenges
and opportunities, and require rapid response from both governing elite,
and representatives of civil society.

While anticipating the future, leaders of civil society must understand
how the change of external context shall influence their ability to exercise
influence, and, in particular, what this evolution means for their relations
with business, governments and international organizations. In a turbulent
and uncertain environment, the actors shall not be able to work effectively
in isolation any more: the new, more effective methods of resolving social
problems shall inevitably overcome traditional sector boundaries. Which
means that the actors of civil society shall have to search for unusual
sources of inspiration and up-to-date successful adaptation®.

Today we can state with confidence that now civil society may be
characterized by:

— Appearance of new civic movements;

— The growth of cooperative and ‘“non-commercial” sectors of
economy;

2 Poib TPOMAISHCHKOIO CYCIILIBCTBA V KOHTEKCTI rmobaniamiitanx mpomecis / O. Jlem’sHenko // Bicuuk
HTVYYVY «KIII» [Momitonoris. Conionoris. [Ipaso 2006. — C. 137.
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— Strengthening of tendency towards the “the participatory
democracy’;

— Wide development of consumers associations;

— Development of strong social movements and practices such as
environmentalism, pacifism and feminism that are no longer taken as the
new ones.

Just like in the old days, the ideology of civil society underlies the
field of citizenship, which protects the existence of voluntary associations
and social movements®.

The main indicator of the period is that global threats have been
replaced with numerous potential threats of a lesser scale, but still
significant enough by their impact. In such case, formation of effective
system of international security requires quick response from the countries,
objective and correct assessment of possible internal and external threats.

It is also worth stating that global problems are constantly changing
due to identification of risks with extremely high growth rates. Lately the
likelihood of risks with unexpected impact (implementation of new
technologies, increased climate variability) has increased significantly, and
by the level of impact — the risks are associated with unexpected negative
effect of regulatory measures, unilateral actions aimed at nationalizing the
resources, constant misbalance on labour markets.

In other words, the risks are conditioned not only by certain initial
factors, but also by secondary factors associated with inappropriate
actions of politicians intended to eliminate certain risks and resolve
global problems, with incorrect or potentially dangerous new
technological solutions (innovations). This evidences the emergence of a
sort of paradigm crisis, the response to which should be the
transformation of certain philosophic principles of social and economic
activity in modern world that is impossible without correction of the
value-based principles of human activity. As a separate point, it should
be noted that existence of global challenges remain relevant nearly for
almost all countries, without exception, irrespective of their geography,
size, level of development and culture.

® Tioxrenxo H.A. EBOMOLiS TPOMaIsSHCHKOrO CYCIINbCTBA Ta HOr0 POTb y MOCATHEHHI COLiaTbHO-
eKOHOMI4HOro ycrixy B ymoBax rimobOamizamii / H.A. Tioxrenko, H.O. 3amopoxus, O.B. 3amopoxus //
«['pomansHCBKE CycHiNBCTBO 1 ()OPMYBAaHHS HOBOI MApaJurMH COLIAJIEHO-€KOHOMIYHOTO PO3BUTKY B yMOBAax
rimobamizamii»: Tesnm gomoBimelt MikHaponHO! HayKOBO-TIpakTW4HOI KOH(epeHuii (M. XepcoH, 14 KBiTHA
2015 p.). — K. : AB/] ITmroc, 2015. — C. 280.
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Starting from 1990" the formation of new philosophic principles
regarding the global development has been focused on new value-based
framework. Such value-based transformation inherently caused the
formation and formalization on an international level of a new political
concept — sustainable development, which has been supplemented with
new substantive elements. This is evidenced by constantly expanding
interpretation of the concept of consistent development in documents of
global forums of the United Nations Organization (UNO) for sustainable
development issues, where the initial purely ecological tendency
transformed into a more complex perception of the problem, where social
issues and problems of global regulation of a world economy have an
increasing role®.

Year 2000, when Millennium Summit took place in New-York
(189 Member States), where the United Nations Organization adopted
“Millennium Development Goals” Programme aimed at eradicating
extreme poverty and ensuring a general increase of the standard of living,
became a major milestone in formation of mechanisms of implementation
of sustainable development goals. The goals were to be achieved by 2015.

The following eight goals were adopted on a global level:

. To eradicate extreme poverty and hunger.
. To achieve universal primary education.
. To promote gender equality and empower women.
. To reduce child mortality.
. To improve maternal health.
. To combat HIV/AIDS, malaria, and other diseases.
. To ensure environmental sustainability.
. To develop a global partnership for development.

In September 2015 on the 70th session of the United Nations General
Assembly, the Sustainable Development Summit took place in New York,
where a new sustainable development agenda was adopted. The resolution
“Transforming Our World: the 2030 Agenda for Sustainable
Development” announced 169 targets and 17(!) Sustainable Development
Goals, in particular:

1. End poverty in all its forms everywhere.

2.End hunger, achieve food security and improved nutrition and
promote sustainable agriculture.

coONOO O~ WN P

* Hosi rnoGampHi BHMKIHKH Ta iX BIUIMB Ha ()OPMYBaHHS CyCHimbHHX uiHHOCTeit / B.p. Cimenko //
Vipaincekuii coriym. — 2014. — Ne 1. — C. 7-21. — Pexxum moctymy: http://nbuv.gov.ua/UIJRN/Usoc_2014 1 3
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3. Ensure healthy lives and promote well-being for all at all ages.

4.Ensure inclusive and equitable quality education and promote
lifelong learning opportunities for all.

5. Achieve gender equality and empower all women and girls.

6. Ensure availability and sustainable management of water and
sanitation for all.

7. Ensure access to affordable, reliable, sustainable and modern energy
for all.

8. Promote sustained, inclusive and sustainable economic growth, full
and productive employment and decent work for all.

9. Build resilient infrastructure, promote inclusive and sustainable
industrialization and foster innovation.

10. Reduce inequality within and among countries.

11. Make cities and human settlements inclusive, safe, resilient and
sustainable.

12. Ensure sustainable consumption and production patterns.

13. Take urgent action to combat climate change and its impacts.

14.Conserve and sustainably use the oceans, seas and marine
resources for sustainable development.

15. Protect, restore and promote sustainable use of terrestrial
ecosystems, sustainably manage forests, combat desertification, and halt
and reverse land degradation and halt biodiversity loss.

16.Promote peaceful and inclusive societies for sustainable
development, provide access to justice for all and build effective,
accountable and inclusive institutions at all levels.

17. Strengthen the means of implementation and revitalize the global
partnership for sustainable development.

Each country had to clarify the development goals depending on the
degree in which it faces respective problems, which determines the criteria
of achieving the goals.

While determining Sustainable Development Goals for Ukraine,
respective targets and indicators for a long-term perspective, the global
development benchmarks, sustainable development principles, and public
opinion on vision of future development should be taken into account.

The global experience shows that social progress depends largely on
maintenance of the balance between the goals related to support of
economic growth, competitiveness of business, ensuring the ecological
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safety and reducing social inequality. To achieve long-term goals,
consistent performance of particular short- and long-term targets must be
ensured. Prerequisites for the achievement of all goals with no exception
are competent governance and administration, eradication of corruption,
public support. Accordingly, proper governance, honest and transparent
government, participation of population in decision-making process and
control of performance thereof must be taken into account while setting
strategic goals.

2. The Global Challenges of the 21st Century:
threats and opportunities for Ukraine

Following the results of Davos 2019 World Economic Forum®
according to the assessment of international experts there were determined
30 global risks and 13 tendencies that may increase them or change their
ratio.

Global Risks Report 2019 pays particular attention to a human aspect
of global risks. In particular, it deals with a role played by current global
transformations — social, technological and professional — in a
psychological and emotional well-being of people. At the level of
particular individuals, the decline of psychological well-being became both
the reason and consequence of a more global risks picture, which reflects,
for instance, on a social cohesion and political cooperation. The
crosscutting theme is connection of psychological stress with a sense of
lack of control in the context of uncertainty®.

According to expert forecasts, cyberrisks shall remain as high as in
2018. It was officially acknowledged at the global level, that since 2012
the problem of cyberrisks has been one of the five key threats to humanity.

For the last several years, a number of cyberattacks against the global
and Ukrainian organisations has increased. Not only state institutions and
enterprises became hackers’ objective, but also a private sector (small and
medium business), since computer systems used by small and medium
business companies in their activity are vulnerable and have lots of gaps.

® Marsh & McLennan Companies Zurich Insurance Group. The Global Risks Report 2019 [EnextporHmii
pecypc] / Marsh & McLennan Companies Zurich Insurance Group // 12th Edition is published by the World
Economic Forum within the framework of The Global Competitiveness and Risks Team. — 2019. — Pexum
nocrymy no pecypey: http://www3.weforum.org/docs/GRR17_Report_web.pdf

® Oruer o rnoGanbHbIx prckax 2019 [Enexrpornuii pecypc] / marsh & mclennan companies zurich insurance
group // 12th edition is published by the world economic forum within the framework of the global
competitiveness and risks team. — 2019. — pexxum moctymy mo pecypcy: https://www.marsh.com/ru/ru/insights/
research-briefings/the-global-risks-report-2019.html
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Every day thousands of small enterprises all over the world suffer from
cyberattacks. Thieves try to steal data and money, or interfere with
business processes. For example, in 2014 in Great Britain alone 60 % of
small business companies undergone influence of cyberattacks (suffered
from cyberattacks and as a result lost about £65,000 to £115,000).
According to Cybersecurity Ventures Report the world business shall face
cyberattacks each 14 seconds by 2019, and the cost of cybercrime damages
shall grow up to $6 trillion by 2021. In addition to the increased number of
cyberattacks, cybercrimes shall become more complex and sophisticated.

Cyberrisks are the most underestimated risks in the long-term
perspective in Ukraine. An exemplary case is that in 2017, more than
1500 companies suffered as a result of Petya-attack, and 13 thousand
computers were infected. During one year, the Ukrainian business lost
billions of hryvnias because of cyberattacks'.

The long-term threats are dominated by environmental risks. All of
the five environmental risks as described in the report — loss of
biodiversity, extreme weather phenomena, man-made and natural disasters,
failure to prevent the change of climate and adjust thereto once again were
categorized as extremely dangerous and highly probable events.

Ecological risks are dangerous for urban infrastructure and its
development. Because of sea-level rise, many cities have already faced the
need in very expensive solutions, starting from extraction of clean
groundwater and ending with installation of coastal defence structures®.

Today in the military conflict area in the eastern part of Ukraine the
ecological and technological hazards, which are characterized by
significant decline in potable water quality, malfunctions in the industrial
and potable water supply systems, flooded mines on occupied territory, are
being increased. In general, it results in outlets of highly mineralized mine
waters to the surface and significant pollution of aquifers. Military actions
on Donbass territory resulted in destruction and damage of a great number
of infrastructure objects, which threatens the ecological safety, health and
safety of the population.

" Binnixosa 1.1, Kibep-pusukn SIK OIMH i3 BHJIB CydacHUX PH3HKIB Y JisSUTBHOCTI MAJOTO Ta CEPEIHBOTO
Oizmecy Ta ympasminaa Humu // 1.1, Binmikoa, C.B. Mapuyk // Cxigra €Bpoma: ekoHOMika, Oi3Hec Ta
yrmpasminas. — Bumyck 5 (16) 2018. — C. 113/

® Oruer o rmobamprex puckax 2019 [Enexrpounnit pecypc] / Marsh & McLennan Companies Zurich
Insurance Group // 12th Edition is published by the World Economic Forum within the framework of The Global
Competitiveness and Risks Team.— 2019. - Pexum moctymy mo pecypcy: https:/www.marsh.com/ru/ru/
insights/research-briefings/the-global-risks-report-2019.html
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Considering the scale of impacts and set of adverse effects, including
ecological ones, for the Eastern region of the state and taking into account
the long-term impact of ecological and social economic consequences the
problem of pollution and degradation of key elements of environment in
Donbass may be deemed to be systemic problem and may be treated as a
new threat to the national security.

Moreover, for the last four years it is almost impossible to estimate the
damages to natural complexes and industrial objects, to carry out repair
and restoration works and implement state control in the field of
environment protection on the territory of military conflict in the eastern
part of Ukraine. It is extremely important that the ecological monitoring of
the condition of the territory of Donetsk and Luhansk Regions is carried
out by using the expedition examinations, remote and information
technologies with international organizations engaged in order to estimate
the ecological losses and make forecasts with regard to the ecological
situation, and to give reasoning for and undertake the emergency
protection measures.

In this respect modernization of physical facilities of the institutions of
state environment monitoring system acting on the territory of Donetsk and
Luhansk Regions in accordance with Decree of the Cabinet of Ministers of
Ukraine No. 391-98-i1 as amended on 1 January 2019 is the issue of great
importance”.

The lack of investments into the critically important infrastructure
may result in serious problems and may increase associated social,
ecological risks, as well as health issues™.

System risks may also include degradation of infrastructure of
conducting and supporting the investment-innovative activity in our state.
In particular, a negative aspect is that during the transformation changes in
Ukraine a great deal of large industrial, technology and innovation areas,
high-tech production facilities were lost, innovation, and scientific and
technical potential, as well as the quantity of subjects (and their

° [IpiopuTeTHi HANPAMM MPOTHJIi EKOJTOTIYHMM i TEXHOTEHHMM 3arpo3aM B 30Hi BifiCbKOBOr0 KOH(IIKTY Ha
Cxomi Vkpainu. AHajmiTH4HAa JIONMOBiAs /  HAIIOHANBHUK  IHCTHTYT  CTPaTeTiyYHUX  JIOCIiIKEHBb
http://www.niss.gov.ua/doslidzhennya/analitichni-materiali/nacionalna-bezpeka/prioritetni-napryami-protidii-
ekologichnim-i

°Oruer o roGamsHbIx puckax 2019 [Enmexrpounnmii pecypc] / Marsh & McLennan Companies Zurich
Insurance Group // 12th Edition is published by the World Economic Forum within the framework of The Global
Competitiveness and Risks Team.— 2019.— Pexwum mpoctymy o pecypcy: https://www.marsh.com/
ru/ru/insights/research-briefings/the-global-risks-report-2019.html
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opportunities) of institutional infrastructure of innovative activities
decreased significantly™".

Uncontrolled migration, permanent humanitarian crisis, etc. The
important thing about all this is that social level is as important as personal
level. Therefore, while considering the impact of migration on security of
state, one may speak of different security aspects, in particular: internal,
external, economic, political, cultural, social, demographic, etc. At the
same time, international flow of migrants may cause strengthening of State
security in one dimension with its simultaneous destabilization in the other
one. For instance, the influx of immigrants can enhance economic and
demographic security, while the cultural level of security shall become
lower. When analysing migration-security links and connections, one
should remember that international migration of people causes one
challenges for security of immigration states (states that accept
immigrants) and completely different challenges for security of emigration
states (states from which emigrants originate). In practice “gain” or
“benefit” of the accepting state is often simultaneously a “loss” or “on
account of” the originating state and vice versa™.

In the first dimension the scale of problem leads to the need to accept
and take care of the increasing group of people who arrive, and in its turn it
may affect the image of the immigrants, who shall be treated as “aliens”
who compete with locals for social benefits, working places, generate and
strengthen the sense of social injustice.

Considering the impact of crisis on security from the perspective of
social and cultural dimension, newly arrived immigrants cause
disturbances in society due to their cultural and religious differences.
Differences in traditions and religious practices can put a strain on a
relationship between the immigrants and local communities. Therefore, the
country’s existing national, ethnic, religious or demographic structure of
the population can be breached, especially when a massive influx of
Immigrants takes place.

In view of military and political aspects of security, the crisis can
cause destructive consequences for security in several ways. On the one

! Besmeka Ta KOHKYpPEHTOCIPOMOKHICT €KOHOMiKH Ykpainm B ymoBax riobamizamii / O. C. Bmaciok
[Ta in.]; 3a 3ar. pen. O. C. Brnacroka; Ham. iH-T cTpateriuaux mociimkens. — Kuis : HIC, 2017. — C. 162
Kpwuza mirpamiiiaoi cucremn €C K BUKIHK Oe3Melli €BPONEHChKOi PerioHaNbHOI CHCTEMH MiI>KHAPOIHUX
BiJTHOCHH /
FOcekiB B.M. // Mixxuapoani Bigrocuan Cepis" [omitrani vayku', Ne 15, 2017. — http://journals.iir.kiev.ua/
index.php/pol_n/article/view/3142/2823
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hand, providing refuge to citizens of the originating country, some of
which are protected by granting a status of a refugee or alike status, is
often taken by the country of origin of immigrants as an unfriendly act.
The provision of protection to its nationals may be constructed by the
country of origin as a negative assessment of internal situation inside the
country (since only the person who is persecuted in his/her motherland
may be protected (granted a refugee status)). For this very reason, the
migration crisis may become the source of international conflicts. On the
other hand, persons who belong to terrorist groups and/or may be a threat
to the security of the accepting country may also be among newly arrived
persons’®,

Now, let us refer directly to analysis of events that took place in
20142016, connected with unprecedented massive influx of refugees and
immigrants to Europe. Since the end of 2014, when the crisis connected
with massive migration of people to the European continent became more
serious and significant, mass media and politicians started using a new
term “the refugees crisis”. The term was connected with the then observed
migration, the reason for which was, as was noted, the persecution by non-
democratic regimes or consequences of conflicts that took place in number
of neighbouring states.

Starting from the middle of 2015 the perception of the crisis has
changed for the opposite one. In view of the fact that apart from persons
who left their own dwellings because of the persecution, crowds of
economic immigrants started coming to the European continent, such
migration of people was called “migration crisis”"*.

Threats of global extremism, terrorism and separatism. Terrorist act
acquires more vivid colors, which is explained by the following:

— terrorism reduces the effectiveness of civil governance, and as a
result, regulation of social economic processes;

— by weakening state and social structures, terrorism is a breeding
ground for formation and strengthening the influence of oppositional anti-
constitutional formations in society;

13 Potyrata A. Pozamilitarne aspekty bezpieczefistwa miedzynarodowego — kryzys migracyjny 2015-2016 /
A. Potyrata // Przeglad strategiczny. — 2016. — Nr 9. — S. 295-313.

! Kpusa mirpauiitaoi cucremu €C sIK BUKITHK Ge3reri eBporeiichKoi perioHanbHOI CHCTEMH MiKHAPOTHHX
BimHocmH / IOcekiB B.M. // Mixnapomui BigHocwHm Cepis "llomitmunri Hayku", Ne 15, 2017.-
http://journals.iir.kiev.ua/index.php/pol_n/article/view/3142/2823
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— by activating moral and psychological influence on people,
terrorism causes havoc, provocations, complications, people’s anger
towards each other which is used by it for its political purposes;

— by coming out of the state borders, establishing transnational
criminal structures, terrorism becomes an international phenomenon and
represents threat to the entire international community.

There are several circumstances that influence and promote terrorism;
the basic one is respective social-political and economic environment in
the state. In poor, undeveloped countries with the lowest level of economic
and social development, there are virtually no episodes of manifestation of
political extremism and terrorism in its pure form. At the same time in a
state where the wealth of insignificant minority of population is opposed to
poverty of the majority of people who do not believe that anything can
ever be changed in a legal way, there is every reason for emergence of
terrorism.

The forms of terrorism manifestation are dramatically multifaceted:
they range from coercion to threats of physical destruction of people. Thus,
phenomenon of terrorism is connected with the problem of assault in the
history of human community in general and in particular, on the part of
those vested with public powers. Subject to the foregoing, terrorism has
always been and continues to be not only a sort of manifestation of
disappointment and disbelief, but also a form of protest against national,
religious, social and political harassment.

To summarize the foregoing, we can determine a line of substantive
characteristics of contemporary terrorism. First, the terrorism goal (like in
case with terror) is intimidation of those targeted by terrorist act. Second,
the element of assault only works if the threat of terrorist act is apparent
(somebody expressly demonstrated the possibility, ability and readiness to
perform the same). To ensure that the action is effective, the declared
threat is not completed (finalized), i.e. the explosive shall be placed,
though not necessarily detonated. Third, the maximum possible public
alarm caused by completed terrorist act.

The public nature of terrorism makes it a dual-action weapon. If
terrorist activity is targeted against a particular politician or a statesman,
they should be afraid not only for their life and for health, but also of the
anger of their own people who start making claims to their government. It
IS not by chance that terrorists choose the most crowded places for their
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explosions and arsons. A terrorist act must create a feeling of general
insecurity, general fear and social tensions in society™.

In its essence terrorism is the most dangerous phenomenon, which is
difficult to predict, that has lately disseminated all over the world and
acquired new various forms. Countering terrorism has become a priority
for the United Nations Organization and other international organizations.

The latest statistical data evidence the existence of about one thousand
groups and organizations that undertake assault of the population and
seizure of power in their activities. Today terrorism has been changing
both by its objectives (becomes multiobjective), and by its forms and
methods. It provides for political influence, and influence intended to
undermine national, religious foundations of the state, society, etc.

Separatism is another global problem in the world and in Ukraine
as well.

Separatism (originates from Latin ‘“‘separates”) means intention
(ambition) of a community, group of people or organizations to separate,
isolate themselves from a larger structure; it is a movement seeking the
autonomy for certain part of the state, or full separation and formation of a
new state. As of today, almost half of the counties in the world have faced
actions that may be construed as separatism. The majority of such
manifestations are observed in Eurasia.

Reasons for separatism are as follows:

— external influence of interested (concerned) states;

— uneven development of certain regions of the state;

— historical factors;

Today’s manifestation of terrorism and separatism may not be treated
as purely political phenomenon. It is largely a criminal terrorism and
separatism. Such activity is characterised not only by direct
implementation of terrorist acts, but also by financing of terrorist activity
or separatism, purchasing of arms and ammunition, training of terrorists,
organizing special terrorist groups or recruitment of individual terrorists,
etc. Terrorists successfully adjust to changing conditions of present days
and manage to find new means to meet their needs in financing, both legal
and illegal. Legal ways of financing include funds received from charitable
organizations and legal forms of business, as well as funds provided

' Tposiu cyuacuoro Tepopusmy: minmuBi, Garatorpansi [Texcr] / B. C. Kanmip // Bicunk HariosansHOro
yHiBepcurery "JIpBiBChKa momitexHika". FOpumimuni Hayku. — 2016. — Ne 850. — C. 511.
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personally by terrorists. Moreover, terrorists are also engaged in illegal
activities of different type and scale, starting from minor offences and
ending with organized fraud and drug smuggling, get financing from states
that support terrorism, earn money in failing (incompetent) states and on
territories that are loyal to terrorist organizations.

Terrorists and persons who generate and promote separatism use a
great deal of methods that allow them to move money freely both within
one organization, and between different organizations by engaging couriers
or using the financial sector. Charitable organizations and alternative
money transfer systems are also used to conceal (mask) the money
intended for terrorism financing. Ability to adjust and find alternative
solutions that characterize terrorist organizations, evidence that today any
means of money transfer may be used for the purposes of unlawful
activities'®.

Dissemination of nuclear technologies and weapon of mass
destruction (WMD). Notwithstanding the international control system for
WMD non-proliferation, there is a risk of its proliferation, including
equipment with such weapons of terrorist organizations whose actions are
virtually impossible to control.

Formation of new centres of power and leadership tussle between
them. The EU, China, India, Brazil and Russia claim to be the new world
leaders. The aggregate GDP of BRIC countries (Brazil, Russia, India,
China) shall exceed GDP of the Group of Seven countries by year 2050.
The world shall become a multipolar structure with possible conflicts
between the centres of power’.

Hybrid threats. The special feature of hybrid war is that it is fought in
a concealed (disguised) way with the use of mainly non-linear tactics and
IS not aimed at seizure of the entire territory of the state (though
establishing control over particular territories is not excluded), but rather at
taking patronage over the country, that is achieved through influence on
the population, politicum, business, and power structures. Therefore,
countering hybrid threats that must be clearly identified in the state,
requires attention until the society resilience is increased. It is not only
power structures of the state that are involved in fighting against hybrid

' Pusuku Tepopusmy Ta cemapatmsmy /JlepiaBHa ciyx0a (iHAHCOBOro MOHITOpHMHTY Ykpainm //
2017. C.4-5.
[HeBuoB A.I. MaiibyTHe moicTBa HEOOXIIHO CIUTAHYBATH: TIIOOANIBHI 3arpO3H 1 IOBITOCTPOKOBA CTpATeris
po3BuTKy Ykpainu. Crpareriuni npiopureru. 2007. Ne 1 (2). C. 189.
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threats, but almost all ministries and agencies, non-government
organizations, business, and civil society.

Since Russia actively uses informational and propaganda instruments,
economic and energy levers, interference with internal political life,
stimulation of language, interethnic and interreligious conflicts, historical
manipulation and other means of pressure on weak spots of the state and
society, the development of national immunity of resistance and effective
society oriented system of state governance shall be the primary task. It is
not only Ukrainian society that suffered Russian aggression, but also
societies of other countries of Eastern Partnership and particular
EU Member States.

The methods of hybrid influence by Russian Federation in those
countries have common features, and therefore the others may use
countermeasures elaborated in one country. Although Ukraine is more
experienced in counteracting Russian aggression of hybrid nature, still the
ongoing research and analysis of situation in the other countries of Eastern
Partnership and EU is required due to Moscow attempts to use them for
scaling up the hybrid advance. The enhanced international cooperation for
consolidated counteraction against hybrid aggression of the Russian
Federation is extremely important; however, key reasons of its success are
inside the state™.

The EU classification of areas of counteraction against such threats
includes the following areas: information sector, transport and
infrastructure, space, military sector, health care and food security,
cyberspace, financial sector, industrial sector, civil and social sector.

It is worth stating that EU approach to detection of hybrid threats is
serious enough, and last year they offered to establish a hybrid threats
analytical centre, EU Hybrid Fusion Cell, within the EU Intelligence and
Situation Centre, EU INTCEN of the European External Action Service.
This new structure, that became operationally capable in 2017, is
responsible for collection, analysis and reporting of publicly available and
restricted information on the indicators and warnings of hybrid threats. The
Centre reduces hybrid threats to a single European pattern and informs,
including in a form of Hybrid Bulletin, the institutions of the EU and
Member States of the European Union thereof. They also offered to
establish European Centre of Excellence for Countering Hybrid Threats,

'8 Ii6puani 3arposu Ykpaiui i cycrinsaa Gesnexa pocsig €C i CXiJTHOTO MapTHEPCTBA. AHAJIITUYHA 3aNUCKa /
3a 3ar. pexn. B. Mapruntoka // Llentp rnobanictuku “Crpareris XXI”. KUIB — 2018. — C. 6-7.

237



established in April 2017 in Finland, which is focused on researches of
such types of threats and mechanisms to counter them.

The countries-sources of hybrid threats, as the EU defines them, may
approach vulnerable members of society, imposing on them radical and
extremist ideas via contemporary communication channels (propaganda).
That is why raising social awareness and countering propaganda became a
priority task for the European Union. A special group was formed called
East Stratcom Task Force, a special project was launched called
EU-STRAT, which also works in countries of Eastern Partnership, and
removal of illegal information content is, in particular, the responsibility of
European Counter Terrorism Centre as Europol department. As per cyber
sector, the EU adopted EU Cybersecurity Strategy, European Agenda on
Security, and Directive on security of network and information systems
(NIS Directive). On a separate basis, European Commission established
European Union Agency for Network and Information Security (ENISA)
to counter cyber threats at the EU level, and Network and Information
Security Platform (NIS Platform) to enable communication between EU
bodies and civil and private actors in cyberspace. In this area
EU cooperates with other countries and international organizations, such as
UNO, OSCE, NATO".

Social networks, considering their fundamental importance for
development of global civil society, are taking an increasingly active role
in leveraging social activity and are capable of bringing differentiated
groups of civil opposition together to ensure adequate opposition to a
military strength of the state, as was demonstrated by events in Egypt and
Libya. Social networks, Facebook, for instance, are a strategic weapon, the
possession of which is capable of determining the future of the state or a
group of states, therefore the structure of network civil society provides for
a chain reaction (response) in entire social networks system, which was the
case with the above said countries. Scientists believe, that social networks
represent a real danger to the State and its institutes; their destructive and
creative character have yet to be seen by the world in the context of
increasing  globalization challenges. Economic globalization s
controversial: on the one hand, it allows setting high social standards of
living; on the other hand, the gap between the rich and the poor is getting
wider and wider. Enormous social and economic implications of economic

19 I'iGpuaHi 3arposu YkpaiHi i cycrinpHa 6e3neka. 1ocBia €c i cXiHOro napTHepcTBa. AHAIITHYHA 3aHCKa /
3a 3ar. pexn. B. Mapruntoka // Llentp rnobanictuxu “Crpareris XXI”. KUIB — 2018. — C. 18-19.
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crises in a form of unemployment, breakdown of entire industrial sectors is
a direct consequence of global development of the world economy, which
differs from recently existing international trade to greater extent®.

Global cultural crisis is connected with promotion of primitive
standards of mass consumption society that destroys national culture
landscapes deforming thereby the worldview system and values of the
population.

Shortage of traditional natural resources. Rapid depletion of natural
resources, raw materials and traditional energy resources results in
overpricing for such resources as well as the necessity to invest an
enormous amount of money to find new sources of energy and raw
materials. The most serious shortage here may be the increasing scarcity of
fresh water that may become an important reason for global instability in
the very near future.

Increasing demographic disbalance connected with accelerated ageing
of population. This creates an increasing load on age related social security
systems and has become an independent factor for increased instability of
state finance in increasing number of developed countries of the world,
primarily in Europe. According to expert assessments, this negative
phenomenon may soon affect the developing countries, such as China.

Increase in food provisioning problems under conditions of increasing
demand of food in less developed countries pro rata to their economic
growth, and on the other hand — in order to provide food to the least
developed countries that have an extremely weak development potential®.

Critical increase of social and economic inequality. The majority of
societies and, accordingly, governors determine the eradication of unjust
inequality as one of priorities of the state policy. However, when they have
to choose between ensuring the rapid economic growth and reducing
inequality by initial and secondary redistribution of profits, governments
often find themselves in a situation with a cruel alternative, since losses
connected with slowdown of economic development may reverse the
advantages achieved by ensuring a greater justice.

2 Tioxtenko H.A. EBOMOLiS IPOMAISHCHKOrO CYCITTBCTBA Ta HOTO POIb y JOCATHEHHI COI[aibHO-
eKOHOMIYHOro ycmixy B ymoBax rimobamizamii / H. A. Troxrenko, H. O. 3agopoxus, O. B. 3amopoxus //
«I'pomansHCBKE CycHiNBCTBO 1 (POPMYBAaHHS HOBOI MApajIMH COLiaIbHO-€KOHOMIYHOTO PO3BUTKY B yMOBax
rimobamizamii»: Te3um gomosigelt MikHapogHOI HAayKOBO-TIPaKTH4HOI KoH(epeHmii (M. XepcoH, 14 kiTHA
2015 p.). — K. : AB/] ITmroc, 2015. — C. 291.

! Hosi rmobanbHi BHKIHKH Ta iX BIIHB Ha (DOPMYBaHHS CycmimbHEX mimHOCTel / B.P. Cimemxo //
Vipaincekuii coriym. — 2014. — Ne 1. — C. 9-10. — Pexxum nocrymy: http://nbuv.gov.ua/UJRN/Usoc_2014 1 3
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The typical example in Ukrainian history is a widely known overload
of the budget (and the economy in general) with social expenses, intended
to support pensioners (retirees), low-paid workers, families with children,
etc. A more just distribution of profits, which results, in particular, in
poverty reduction, is a significant incentive (both material, and moral) for
all segments of the population to participate in the economic development,
while the increasing inequality and widespread poverty threaten to destroy
the economic progress, may provoke social tensions and breed discontent
with transformations on the part of those who have lost hope to ever
improve their own lot. Finally, an increased inequality and widespread
poverty cause social tension and social conflicts, worsen criminal situation
in society. Which in their turn result in (even without forming political
instability) increase of economic risks and decrease of investment
attractiveness of the country (or a particular region), which in the end
inevitably slows the economic development down.

To settle social conflicts and achieve balance in society additional
resources shall be required, which shall decrease an overall effectiveness of
economic system. Inequality results not only in criminalization of society;
similar connection can also be traced between inequality and corruption.
Unequal distribution of profits and wealth may cause certain people with
high income to interfere with policy and state governance®.

Inequality is the result of external and internal reasons and factors.
There are complicated bilateral connections between inequality and
economic development, at the same time inequality influences the entire
complex of social and political terms of society functioning. Extreme
inequality is deemed to be unjust and undermines both sustainable
development of society, and levelling of income, does not enhance the
effectiveness and economic development®,

Non-systemic civil conflicts and systemic crisis of contemporary middle
class. The systemic crisis of contemporary middle class is a risky disbalance
of percentage of distribution of material resources between different segments
of society in the majority regions of the world, and especially in the USA,
EU, PRC, Brazil, Ukraine and other countries, and may result in a large-scale
protests, social boycotts, mass riots followed by destabilization both on an

%2 HepisuicTh B YkpaiHi: Macmtabu Ta MoxauBocTi BBy / 3a pen. E.M. Jlibamosoi. — K.: Tucturyt
neMorpadii Ta comianbHuX gociimkerb imeHi M.B. IItyxu HAH Vkpainu, 2012. — C. 6.

2 "Omnansko B.B. Hacrmigku cortiabHO-€KOHOMIYHOT HEPIBHOCTI B yMOBaxX TIOOANBEHOI HecTabinbHOCTI. [
30ipHUK HayKOBHX Ipaimpb YepkachbKoro JIep>kaBHOTO TeXHOJIOTi9HOTrO yHiBepcuTeTy. Cepis: EKOHOMIUHI HayKH
Cepis: Exonomiuni Hayku Bumyck 51. —2018. — C. 45.
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internal and global level. Most likely, it shall lead to serious discussions on
the role of political class, representatives of a large business and civil society
in the context of public policy and governance.

The revised concept of social agreement and principles of distribution
of material benefits among all interested parties can hence be a
compromise.

Threats to liberal and democratic political trends: global dimension,
change of political vector of development of social relations. Latest years
have become a sort of social, political, economic and humanitarian test for
the globalized world. The degree of uncontrollability and ad hoc
arrangements becomes higher each day and requires the states to interfere
with the situation and undertake autocratic directive measures both on
internal and external geopolitical level. Very often liberal and democratic
traditions of political and social governance demonstrate their inability to
influence events in the world.

Currently this results in establishing declaratively democratic, and
basically, hybrid authoritarian, with focus on national and religious
peculiarities, political regimes in countries with unstable social economic
situation (Arab-Islamic world, former Soviet Union countries, etc.). This
tendency results in major disappointment and disillusion both of elite, and
population with liberal and democratic ideas in leading countries of the
world. Such processes promote liking for brutal methods of governance
(the USA, EU, RF, etc.) and lay the foundation for the so-called «escape
from freedom» effect or «soft authoritarianismy. This in its turn reflects in
formation of the newest versions of authoritarian regimes in a form of
phenomena of managed democracy, information totalitarianism,
virtualization of freedom of choice and democracy illusion.

Extension of the boarders and increase of the number of cross-border
conflicts is caused by the crisis of the concept of the state sovereignty,
principles of boarders integrity, national and political identity, inefficiency
of international relations and international organizations, opposition
between the world leaders and pulling the US’s global hegemony mandate,
redistribution of areas of geopolitical influence.

This is evidenced by situations in Maghreb countries, Middle East,
Ukraine. In the nearest future a new wave of extension of cross-border
conflicts may be expected in the Caucasus, in Central Asia, in areas where
there is a concentration of Kurdish residents (Iran, Irag, and Turkey), the
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Balkans. Such tendencies will deepen the world crisis and complicate
attempts to find new global humanity development projects with further
local catastrophes®.

Subject to the foregoing, it may be stated that modern society plays a
more significant role in the process of making international legal decisions
and adoption of national policy of the states all over the world.

CONCLUSIONS

The emergence of new dynamic globalization changes and processes
determine to a certain degree the conditions and challenges which modern
civil society faces each day. The analysis of recent developments proves
that civil society becomes an equal partner to such actors as the State and
private sector. The organizations of civil society became the most trusted
structures nowadays. Nevertheless, the complexity and multilevel nature of
modern social-political crises will determine the peculiarities of social
development and civil society during the next decade.

New conditions of global development demonstrate to governing elite,
that modern public policy must meet the demands of the times, remain
flexible and mobile, and be open to new approaches and solutions for
social development through respective innovative and comprehensive
technology. In its turn, civic space has to reconsider the concept of
relations with representatives of other sectors and demonstrate its ability to
implement innovative ideas.

Ukraine must not stay away from the efforts of international
community in planning its future. To implement those tasks one should
understand that resolution of those issues is focused on implementation of
reasonable public policy, state strategy of sustainable development
acceptable to Ukrainian society — not only for today, but for the years
ahead. A strategic and science based policy is required that will help to
ensure future generations’ right to decent living conditions.

SUMMARY

The article deals with description of conceptual framework of
modern social development of international system with presentation of
the nature of changes and specifics of global threats and crises. We have

* Tememyn C.YkpaiHa Kpi3h HpHU3My TIOOATbHHX CBITOBHX TPEHIiB: BMKIHKH Ta 3arposd. Hassa 3
expaHy. — [Enextponnmii pecypc] — Pexum moctymy 1o pecypey: https://www.ukrinform.ua/rubric-
other_news/1974941-ukraina-kriz-prizmu-globalnih-svitovih-trendiv-vikliki-ta-zagrozi.html
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reviewed peculiarities of such challenges, starting from cyberrisks and
ending with ecological threats. We have also analysed global threats to
humanity, their essence and contents with a particular focus on the tasks
of the governing elite.

Subject to the foregoing, the research of contemporary threats of a
global nature and means to overcome them is extremely relevant for the
scientists, as is the skill to quickly respond to such challenges and form
adequate requirements to drawing up the program of national development
of Ukrainian State while implementing public policy.

We have established that globalization is a multifaceted and
complicated process that goes through all spheres of social life in different
degree: economy, politics, culture, education. All global issues need
reconsideration, change of values system and search of new approaches
that shall allow preventing and resolving them.
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