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OCOBJUBHMI PEXXUM JIOCYJIOBOTI'O PO3CJIIIYBAHHS
B YMOBAX BOEHHOI'O CTAHY

Kosaus [IaBao Exyapaosuyu
3000y8a4 0C8IMHbLO-HAYKOB020 PigHsA (0okmop pinocoii),
Haykoso-0ocnionuii incmumym nyoniunoeo npasa
M. Kuis, Yxpaina

[Ticnst BBeJIeHHS] BOEHHOTO CTaHy Ta MOYaTKy MOBHOMAacHITaOHOI BiifHH,
3MIHMJIOCS HE TIJBKH KHUTTS KOXHOI JIIOAMHU B KpaiHi, a Takox, cdepa
[IPaBOBOTO PETYJIOBaHHS CYCIIJIBHUX BIJHOCHH, TE€X 3a3Hana HeaOusKoro
BIUIMBY BHacHigok 1poro. Cepen 0OaraTboX 3MiH HOPMAaTHBHO-IIPABOBOTO
peryJsroBaHHs, Oynu 3MiHM 1 10 KpuMiHAIIBHOTO MPOIECYaIbHOIO KOJEKCY
VYkpaiHu, 1o 3yMOBJIIO€ HEOOXIAHICTh TOCHIPKEHHS TaHOT TEMHU Ta PO3TIIS LY
0COOIMBOTO PEXUMY JJOCYZOBOTO PO3CIilyBaHHS B yMOBaX BOEHHOTO CTaHy.

30poiiHa arpecis p¢ mpu3Bena M0 MEepertiKy mpodiaeM s 3ificHeHHS
KPUMIiHAJIBLHOTO MPOBAPKEHHS Ha TepuTopii YKpaiHu. MoxHa cka3aTH, 110
HEOOXiJHICTh BHECCHHS 3MiH 10 KPUMIHAIBFHOTO MPOIECYATFHOTO KOICKCY
VYkpaiHu BHHUKIA 3 MOMEHTY IOYaTKy TMM4YacoBoi okymarii Kpumcbkoro
MBOCTPOBY Ta OKpeMHX paroHiB JloHenrskoi Ta JIyrancekoi obmactei, me y
2014 pori.

BinnoBimHO 110 3aKOHOAABCTBA YKpaiHW, 3aBIAAHHSAM KPUMiHAJIHHOTO
MIPOBADKEHHS: € 3aXHCT 0COOM, IePaBU UM CYCIIJIBCTBA BiJl KPUMiHATBHUX
MIPaBOMIOPYIIIEHb, OXOPOHA MpaB, CBOOO/I Ta 3aKOHHUX IHTEPECIB yYaCHHKIB
KPHUMIHAJILHOTO TIPOBA/DKEHHS, 8 TAKOX 3a0€3[e4YEHHs IIBH/IKOT0, IOBHOTO Ta
HeyTepeHKEHOTo PO3CIIiIyBaHHsI 1 CyI0BOTO PO3IIISY, @ KOKEH, XTO MOPYIIHB
3aKOH — , OyB HPHUTATHYTHM [0 BIiJNOBITAIGHOCTI B Mipy CBO€i BHHH,
HEBHHYBATHH — He OyB 00OBHHYBayeHHM a00 3aCy/DKCHNM, a TaKOXK 1100 ’KO0JTHa
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oco0a He Oyma mijgana HeoOIPYHTOBAHOMY IMPOIECYATLHOMY MIPUMYCY 1 TII00
J0 KOXXHOTO yJYacHWKa MPOBA/UKEHHSI 3aCTOCOBYBAIM HAIEKHY IPaBOBY
npouexypy. He auBistarces Ha Te, mo 30poiiHa arpecis Ha TepuTopil YKpainu
TPUBAE BXKE AEB’ATh POKIB, 3aKOHOJJABCTBO BUSBHIIOCS 30BCIM HETOTOBHUM HE
JIUIIE 0 BUPIMICHHS Psmy mpobieM, ane i A0 3IiHCHEHHS e(EeKTUBHOTO Ta
MIOBHOTO KPHMIHAJIBHOTO IIPOBA/KEHHSA B yMOBaX BIHCHKOBOTO CTaHy, IIO Y
CBOIO Yepry, BUMAaraio HeBiKIaaHuX Jii [1].

BigmosinHo 1o, 3akony VYkpainu «[Ipo mpaBoBUH peXHM BOEHHOTO
CTaHy» BOEHHHM CTaHOM €, OCOOJIMBHI NPaBOBUH PEXXUM, IO BBOJUTHCS B
VYkpaini abo B okpeMHuX il MiCIIEBOCTSX y pa3i 30poiHOI arpecii uu 3arpo3u
Harajay, HeOe3MeKu JepKaBHill He3aleKHOCTI YKpaiHu, ii TepuropiaibHiit
LTICHOCTI Ta nepeidavae HaJaHHs BiIOBITHIM OpTraHaM JCPKaBHOT BIIAJIH,
BIICPKOBOMY KOMAaHIyBaHHIO, BIACHPKOBHM aJMIHICTpAIliiM Ta OpraHam
MICIIEBOTO CaMOBPSAYBaHHS NMOBHOBa)KCHb, HEOOXITHHMX I BiIBEpHEHHS
3arpo3u, Bincivi 30poitHoi arpecii Ta 3a0e3nedeHHs HAliOHAIBHOI Oe3IeKH,
YCYHEHHS 3arpo3d HeOe3NeKHW [epKaBHIM Hes3alexxHocTi YkpaiHw, i
TEPUTOPIaNIbHIN MUTICHOCTI, 8 TaKOX THMYAacOBE, 3YMOBICHE 3arpo30lo,
00Me)keHHSI KOHCTHTYHIHHUX TpaB i cBOOO JTFOIMHY 1 TPOMaIsTHUHA Ta TIpaB
1 3aKOHHMX IHTEPECiB IOPUIUYHHMX OCi0 i3 3a3HAYEHHSIM CTPOKY il IHX
obMesxeHs [2].

Y 3akoni VYkpainu Bim 14.04.2022 «IIpo BHeCeHHS 3MiH [0
KpumiHaIbHOTO MPOIECYaTbHOTO KOJACKCY YKpaiHU MIOAO0 YIOCKOHATICHHS
MOPSIIKY 3[1MCHEHHS! KPUMIHAJIBHOTO MPOBA/KEHHS B YMOBaX BiliCBKOBOTO
CTaHy», 3a3HaYa€ThCs, 110 KPpUMiHAJIbHE MPOBA/DKEHHS B yMOBaX BOEHHOTO
CTaHy IIOBWHHE 3[iMCHIOBATHCS 3a 3araJlbHUMH 3acajaMd KPHUMiHAIBHOTO
npoBaJpKeHHs [3].

3a3HaunMo, M0 HEOOXiIHO 3BEpHYTH yBary Ha OOCTaBHHH, B SIKHX
Jli3HaBad, CIIAYNH, IPOKYpOp HE MAIOTh TEXHIYHOI MOIIMBOCTI IOCTYIY J0
€MHOTO peeCTpy AOCYAOBHX PO3CIIAYyBaHb. Y TAKHX CUTYalisX MOCaI0BOIO
0Cc000I0 BHHOCHUTBHCSI NIOCTAHOBA PO MOYATOK JIOCYIOBOTO PO3CIIilyBaHHS,
sIKa Ma€ BKJIIOYATH y €001 Ty caMy iH(QOpPMAIIit0, 10 BHOCUTHCS 10 PEECTPY.
Y HeBIAKIaTHUX BHIAJKaX /O BHHECEHHS IIOCTAaHOBH IIPO I0YATOK
JIOCYIOBOTO PO3CIIiyBaHHS MOXe OyTH MPOBEICHUN OMNISAI MicHs MOJii
(mocraHoBa NPUIMAETHCS HEBIIKIAAHO IMCHs 3aBepuieHHs orsidy). Ilpu
IbOMY BCi TMpoOBeIeHI mporecyanbHi mii MawoTh OyTu 3adikcoBaHi
BiJIIOBITHIMH JTOKYMEHTAMH Ta 3aCO0aMHU TEXHIYHOTO (piKCyBaHHS (SKIIO €
MOXJIMBOCTB). SIKIO TMiJI Yac NMpOBENCHHS ONEPAaTUBHUX 3aXOJIB BiACYTHS
MOJJIMBICTh CKIIACTH BIATOBIMHI JOKyMeHTH, abo 3adikcyBatm IX Xif
MEBHIUMH TEXHIYHUMH 3ac00aMU, TO y TaKOMY BHIAAKY CJiq4i dii MAarOTh
(ikcyBaTHCS TEXHIYHUMH 3aC00aMU, SIKi JIOCTYIIHI Ta y IOJAJIBIIOMY, HE
Mi3HIIIE CIMIECATH IBOX TOJMH 3 MOMEHTY 3aBEPIICHHS TaKUX CIiTUuX IiH,
MaloTh OyTH CKJaJeHi BiANOBiAHI MPOTOKONH. 3a MEpIIoi MOXKIMBOCTI
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iHhopMaIlis MO0 PO3MOYATOr0 KPUMIHAJIHHOTO IPOBADKEHHSI Mae OyTh
BHECEHA 10 PEECTPY .

Y mumcti BepxoBHoro Cyny «lllomo oxpemmx mHTaHb 3ifiCHEHHS
KPUMIHAJBHOTO MPOBA/DKCHHS B YMOBaX BOEHHOTO CcTaHy» Bing 03 GepesHs
2022 poxy Ne 1/0/2-22 HaronomryeTbcs Ha TOMY, IO TaKa IOCTAHOBA MOXKE
BBR)XKATHCA  HAJISKHUM  MIATBEP/UKEHHAM  IOYAaTKy  JOCYZOBOTO
pO3CIigyBaHHS 1 IMiJCTaBOI0 pO3IJILY KIONMOTAaHb OPraHy JOCYJOBOTIO
po3cuinyBaHHs [4].

3MiHH TOPKHYJIHUCS, TAKOXK, OOCTaBUH 13 3aKiHUCHHS CTPOKY Jii yXBaju
CyJy PO TPUMAaHHS ITiji BapTOI0. SIKIIO X Tpamuiacs CUTyalisi, e CTPOK il
miei yXBaJiM 3aKiHYEHO, a PO3IJISIHYTH CIpaBy HEMae MOXJIIMBOCTI, TO
MIPUIMAETHCS PILlIEHHs! PO IPOAOBKEHHS TAKOT'O CTPOKY, alle He O1JIbIe HixK
Ha Ba MICALI.

He menm BaximBuMH, € 3MiHA Y 1. 3 4. 1 cT. 615 KpuMiHAIEHOTO
MIPOLIECYANILHOTO KOZIeKCY YKpainu. Byno Bu3HaueHo, 1m0 y pasi BiICYyTHOCTI
MOXJIMBOCTI 3BEPHEHHS JI0 Cyly 3 OOBHHYBaJIbHIM aKTOM, CTPOK JJOCYZOBOTO
pO3CIioyBaHHS 3YIHHSIETHCS, Ta OyAe IOHOBJICHWH JIMIIE 33 YMOBH
BUPIMICHHS yciX Mpo0ieM, 0 CIPUYMHIIIN 1€ TPUNUHEHHS. TaK, 3yIHHATH
IO MPOLIEyPy MOJKHA 3a IMOCTAHOBOIO CIIJUOTO YW MpoKypopa. Tox, HOBI
3MIHM Y KPUMIHAJIBHOMY IPOLECyalbHOMY KOZAEKCI YKpaiHH, LI0A0 LBOTro
MUTaHHS 3a3Ha4al0Th, 1[0 Y pa3i NPOITyLIEHHs 0CO00I0 CTPOKIB 3BEpPHEHHSI 10
Cyqy 3 OOBMHYBJIbHHUM aKTOM IIiJi 4aCc BOEHHOTO CTaHy — 3aKpUTTS
KPUMiHaJIBHOTO IIPOBA/KCHHS HE Mepea0avaeThbes

Takox ciif 3BepHYTH yBary Ha CTPOKHM, IO BH3HAYEHI VIS BPYYEHHS
IIMCBMOBOTO TIOBiIOMJIEHHSI Mpo Mino3py. B ymoBax BoeHHOro cTany 3a
HasiBHOCTI O0'€KTMBHMX OOCTaBHMH, IO YHEMOXJIMBIIOIOTH BpPYYCHHS
3aTpuMaHiii 0co0i MUCHMOBOTO MOBIIOMIICHHA MNP0 MiAO3py y 3araibHi
CTPOKH, CTPOK MJIsI BPYYEHHS ITHCHMOBOI'O IOBIIOMIICHHS IIPO IMiA03pYy
3aTpuMaHiii 0co0i MoXke OyTH MPOJOBKEHO 0 COPOKa BOCEMH TOJIMH. Y pasi
SIKIIIO 0CO01 HE BPYYCHO MOBIIOMJICHHS TPO MiA03PY YIPOAOBK 48 roauH 3
MOMEHTY ii 3aTpUMaHHs, Taka 0co0a i yisrae HeraifHoMy 3BUTbHEHHIO [1].

OTxe, MH MOXEMO 3POOUTH BHCHOBOK, IO OOMEKEHHS , SIKi BUHHKIA
4yepe3 30poiiHy arpecito, BiiHy Ta iHIII (akTopH, sIKi HECHPHUSITIHBO
BJIMBAIOTh HA IPABOOXOPOHHI CUCTEMH, IPOBEACHHS JISSIKUX CIIIYHX /il CTae
MOBHICTIO, 200 YacTKOBO HEMOXIIMBHM, II[0 3HAYHO YCKIAIHIOE POOOTY
IpaBOOXOPOHHUX opradiB. 1106 cpocTuTi podOTY IPaBOOXOPOHIIIB, Ta IPH
bOMY He OOMeXyBaTh TIpaBa IHIIMX YYacCHUKIB KPHUMIHaJIBHOTO
NIPOBA/PKEHHsT Oyila CTBOpPEHI HOBI HOPMH, SKi 3Ha4yHO CIPOCTOBYIOTh
JISTBHICTD yCiX Cy0’€KTiB KPHMiHAJIBHOTO IPOBAKEHHSL.
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MI)KHAPOJHO-IIPABOBI CTAHIAPTH Y I'AJTY3I 3AXUCTY
MPAB 3ACYJI)KEHUX B MICHSIX HECBOBO/IU B YKPAIHI:
MHNOHATTSA TA 3MICT
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AKTyanbHICTh BHBUYCHHS MIXKHAPOIHO-TIPABOBUX CTaHNAPTIB y Tramysi
3aXHCTY MpaB 3acyHKEHUX B MicIsIX HecBOOO M B YKpaiHi OB’ sI3aHO 3 HOBOIO
CTpaTeriero y 3MICTi sIKOI [leé NMUTaHHS HaO0yBa€ OCOOJMBOTO 3HAYCHHS Yy
3B’513Ky 3 peOopMyBaHHIM KPUMiHAJIbHO-BUKOHABUOT CCTEMH YKpaiHu Ta ii
TpaHc(hopMaIIi€ro y MeHITeHIliapHy CUCTEMY.

Cranpgapr (anrd. standard — Hopma, 3pa3ok, MoOJieNb, Bix ¢pask, standhard,
OyKBaJILHO — TBEPJIO CTOATH, 3 TOT. standan — crositk 1 hardus — TBepIuiA,
MII[HIHA) — TOKYMEHT, II0 BCTAHOBJIIOE JJIS 3arajbHOTO 1 Oaratopa3zoBoro
3aCTOCYBaHHS NpaBWIA, 3arajbHi NPUHOWIN a00 XapaKTepUCTHKH, SKi
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