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MI)KHAPOJHO-IIPABOBI CTAHIAPTH Y I'AJTY3I 3AXUCTY
MPAB 3ACYJI)KEHUX B MICHSIX HECBOBO/IU B YKPAIHI:
MHNOHATTSA TA 3MICT
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0okmopanm Kageopu ynpasninus 6e3nexu, npasooxopoHHol
ma anmuxopynyiunoi disnernocmi HpAT « Buwuii nasuanvHuil 3akiao
«Midicpezionanvua Akademiss ynpasiinus nepcoHaAIoM»
m. Kuis, Yxpaina

AKTyanbHICTh BHBUYCHHS MIXKHAPOIHO-TIPABOBUX CTaHNAPTIB y Tramysi
3aXHCTY MpaB 3acyHKEHUX B MicIsIX HecBOOO M B YKpaiHi OB’ sI3aHO 3 HOBOIO
CTpaTeriero y 3MICTi sIKOI [leé NMUTaHHS HaO0yBa€ OCOOJMBOTO 3HAYCHHS Yy
3B’513Ky 3 peOopMyBaHHIM KPUMiHAJIbHO-BUKOHABUOT CCTEMH YKpaiHu Ta ii
TpaHc(hopMaIIi€ro y MeHITeHIliapHy CUCTEMY.

Cranpgapr (anrd. standard — Hopma, 3pa3ok, MoOJieNb, Bix ¢pask, standhard,
OyKBaJILHO — TBEPJIO CTOATH, 3 TOT. standan — crositk 1 hardus — TBepIuiA,
MII[HIHA) — TOKYMEHT, II0 BCTAHOBJIIOE JJIS 3arajbHOTO 1 Oaratopa3zoBoro
3aCTOCYBaHHS NpaBWIA, 3arajbHi NPUHOWIN a00 XapaKTepUCTHKH, SKi

71



CTOCYIOTBCS  [TiSIBHOCTI 9W 1  pe3ydbTaTiB, 3 METOI0 JOCATHEHHS
ONTUMAJIFHOTO CTYIICHS BIIOPSAKOBAHOCTI Y TeBHIH ramy3i [1].

Bitumsnssi BueHi B. 1. Onedip ta O. I' .Konb posrisnatoun Mi>kHapOoIHO-
MIPaBOBi CTAHAAPTH Y Tay3i 3aXMCTy MPaB 3aCyKEHUX B MICIISIX HECBOOOAH
B YKpaiHi, Ha Hally AyMKY 3alpOIIOHyBaIX OLTBII 3BY)K€HE 1X BH3HAYCHHS,
Tak, AOCHITHWKH PO3TIANAIOTh «MIKHAPOIHI CTaHOAPTH 3aXHCTy IIpaB
3aCy/PKEHHUX K CyKYIHICTb IPUHHATHX HAa MDKHAPOJAHOMY PiBHI BiJIIOBITHIX
MIPUHIUITB, KOHBEHINH, PEKOMEHMAAIil Ta HOPM, CTaHIApPTIB OpraHiaiii
pisHux cdep OiISUTBHOCTI yCTAHOB BHKOHAHHS MMOKapaHey [2, c. 61],
BUKJIIOYHMBIIM 3 KOJa CyO’€KTiB, Ha SKHUX CIpsIMOBaHa [isl CTaHAAPTIB,
3aCyJIKCHHUX JI0 TIOKapaHb, HE TIOB’S3aHKX 13 MO30aBJIICHHIM BOJI, SIKI TAKOXK
NOTPeOyIOTh MIXXHAPOIHO-TIPABOBOT'O 3aXHCTY.

Haii0inpm moBHe BU3HaueHHs 3amporoHoBane O. 1. IBaHpkOBUM, sSKUi
BBaXkae, IO IIiJ| «MIKHAPOTHO-TIPaBOBI CTaHAapTaMu y cepi 3a0e3medcHHs
3aXUCTy TMIpaB 3aCyKCHHX CJIiI pPO3yMiTH NpUHHATI abo CXBaleHi
BIINOBITHUMH MDKHAPOJHUMHU OPTaHI3alliIMH y pe3yNbTaTi BU3HAYCHOI
IOPUAMYHOI TPONENypH NMPHHIMIY, NPaBWUiIA, PEKOMEHIAlii i HOpPMH, II0
BH3HAYAIOTh: TOPAIOK 1 yMOBH peaiizalii mpormecy i3onsmii oci0, ski 3a
pIIICHHSAM HAIlOHAJIBHOIO CyAy ab0 KOMIIETEHTHOTO HalliOHAJIBHOTO
JICP’KABHOTO OpraHy I[PUMYCOBO I1030aBJICHI BOJI, MOPSIOK 1 YMOBH
peamizaiiii mporiecy BimOyBaHHS IOKapaHb 0c00aMH, 3aCy/KCHHUMHU
HalliOHAIBHUM CYJIOM JI0 NOKapaHb, aJbTEPHATUBHHUX I030aBICHHIO BOJIi;
rapaHTii i mpoueaypH 3axXHCTy IX HpaB, CBOOOJ i 3aKOHHHMX IHTEpeciB Ha
HAIllOHALHOMY piBHI a00 y CIemiadbHO MJIs i€l METH CTBOPEHUX
MDKHApOJHHX OpraHax; BUMOTH II0JI0 MiI00py, MiATOTOBKM, HABYaHHS Ta
JISTIBHOCTI TIEPCOHATY OpTraHiB Ta YCTaHOB, NMPH3HAYEHUX AJSI IIPUMYCOBOT
130JAIiT X 0Ci0 Ta TapaHTii X MPaBOBOTO Ta COIIABHOTO 3aXUCTY; BUMOTH
o iHmUX (axiBHiB, SKI HE BITHOCITHCSA JO TEPCOHANY X OpTaHiB Ta
YCTaHOB, aJie 3ay4al0ThCs sl 3a0e3neueH s X AisubHOCTI» [3, ¢. 45].

Ha namy aymky, 1e BU3HA4€HHsI, HE3BA)KAIOUM Ha MEBHY CTHIIICTHYHY
YCKJIaTHEHICTh, € Ha ChOTOJHI HaNOIJIbLI TOYHHUM, 1 BiloOpaxkae He TLIbKU
CYTHICTb MIOHSTTSI «MI>KHAPOAHO-NPABOBUX CTAHAAPTIB y raly3i 3aXHCTy MpaB
yB’SI3HEHUX Ta MOBOXKEHHS 3 HUMUY, aJle i MEXaHi3MH X CTBOPEHHSI, @ TAKOXK
OKPECJIIOE KOJIO CyO’€KTiB: a) Ha SKHX PO3MOBCIOKYETHCS Mis IHX
cTaHaapTiB; 0) sKi 3amydaroThCs 10 iX peaiizamii 3a BCiMa OCHOBHHMH
HarnpsiIMKaMH.

He MeHm BaXIMBMM BB2)XKAE€ThCS NHTAHHS BU3HAYECHHS KpPUTEPIiB
kinacudikanii MKHapOJHO-IIPAaBOBHX CTaHIAPTIB y Taily3i 3axUcTy IpaB
yB’SI3HEHNX Ta TOBOKEHHS 3 HUMH. 3a CTyINIeHeM crewianizamii ix BapTo
po3TIsIIATH SK YHIBEepcalbHI Tak i crmemianbHi. [lepmri BimHOCATBCS 1O
3axUcTy mpaBa 1 cBoOomM JIOAWHU B3aram. J[pyra rpyma craHmapTiB
MIpUHMAETHCS CHEIiaIbHO I IX pearnizalii B Micuax HecBoOoau B YKpaiHi.

72



TyT 0COOMMBO BHIIISIOTHCA MDKHAPOJHI JOKYMEHTH, $Ki CTOCYIOTBCS
mo30aBJICHHSA BOJII 1 aJlbTEPHATHBHUX IIOKApaHb, OKPEMHUX KaTeropii
3aCyIKECHHX.

Ham BBa)kaeThCs, IO LIS TOYKA 30PY € TAKOXX IIEBHOIO MiPOIO CIIPOIICHOO
Ta HE OXOIDTIOE BCiX XapaKTePUCTHK MIKXHAPOIHO-TIPABOBUX CTAHIAPTIB Y
raiysi 3aXHCTy IpaB yB’sI3HCHHX Ta MOBODKCHHS 3 HUMH, 1[0 MOXE BIUTMBATH
Ha SIKICTb X HayKOBOTO HociiKeHHs. OTOX BHIIEBUKIAZCHE 03BOJISIE HAM
y3arajJbHUTH BCIO 1HOPMAILiIO 1 3pOOUTH HACTYIHI BUCHOBKH:

1. BignoBifHO [0 3MiCTy MDKHApOJIHO-TIPABOBHX CTaHIAPTIB HEPCOHAT
OpraHiB Ta YCTaHOB BHKOHAaHHsS KPHUMIHAJIBHUX IOKapaHb BKIIOYac B cebe
CHeLiaJli30BaHUi TIepCOHAN, 30KpeMa, NpAliBHUKIB COLIAIBHUX CITykKO,
MEIWYHHUN TIEPCOHAN, TICHXOJIOTIB, IMBUIBHUX OCIO, sSKi 001HMArOTh KepiBHI
nocajy, i 6e3mocepeIHb0 TFOPEMHHMIT IepCOHATL.

2. MixkHapomHi CTaHOApTH Yy Taly3l 3aXWUCTy MpaB YB’SI3HCHHX Ta
MTOBOKEHHS 3 HUMH, po3pobiieHi OOH, a Takoxk perioHaibHI CTaHIAPTH SIK
NPaBWIO MICTATh HOPMH, IO BH3HAYAIOTh 3arajbHi NpaBUia HPHAOMY
TIOPEMHOTO NIEPCOHAILY Ha POOOTY, CTOCYIOTBCS yMOB iX Ipali Ta HaBYaHHS,
BHIUTAT TIOPEMHUM TIpalliBHUKaM (hiHAHCOBOTO 3a0e3MedeHHs, HeOOXiTHIX
COIliaNbHUX TAPaHTIH, IHITUX BUHATOPOJ 1 KOMIICHCAIIIH.

3. Haiibinbin MOBHO BHUMOTHM 0 MiXOOpPYy Ta MiATOTOBKU IEPCOHAITY
OpraHiB Ta YCTaHOB BHKOHAHHS KPUMIHAIBHHX IIOKapaHb BUKJIAACHI Y
MiniManpHux —cTaHgaptHux npaBwiax OOH 1mono ToBOKeHHS 3
yB's13HeHuME 2015 p. (IlpaBunax Mannenu).

4. HeoOXigHO 3a3HAYUTH, IO BCI CyYacHi KiIacH]ikamii Mi>KHapOIIHO-
NPaBOBHX CTAaHIAPTIB y Taily3i 3aXUCTy NpaB yB’sI3HCHHUX Ta MMOBODKCHHS 3
HUMH MalOTh Ha METi, Mo-TiepIlie, BHOPSIKYBATH AiF04Ui MXKHAPOIHO-TIPABOBI
CTaHIApPTH y Tally3i 3aXHCTy NpaB yB’SI3HEHUX Ta NOBOMKEHHS 3 HUMH; I10-
Jpyre, BCTAHOBUTH JUKEPEIIO X MOXO/DKEHHS 1, IK HACTi IOK, IOPHIHIHY CHILY;
HO-TPETE, BU3HAYUTH iX PABOBHH XapakTep Ta KOHKPETHHUI 3MICT.
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