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30poiiHa arpecist pociiicbkoi (emeparii CIPUUNHIIA HU3KY BUKIMKIB IS
3MIMCHEHHS! KPUMIHAJIILHOTO CyJOYMHCTBA B YKpaiHi. [locTiiiHi akTHBHI
0oifoBl nii Ta BINCYTHICTH JOCTYIy JO TEpHUTOpii, 1€ Oyiu CKoOeHi
KpUMiHaJIbHI MPaBOIMOPYIICHHS, TPU3BEIH 10 MEBHUX MpolsieM Ha craiii
JIOCYZIOBOTO  PO3CIiIyBaHHs, 30KpeMa IIijJi 4ac MpPOBEICHHS OKPEMHX
mporecyansHuX — JOid  (30Kpema,  JAWCTAaHIIHHOTO  JIOMUTY  CBIAKIB,
O3HaOMIICHHS Ta 30epiraHHs iHpOopMaIlii 3 BIIKPUTHX JHKEPEI), YXBaJICHHS,
NPUIHATTS Ta BUKOHAHHS IPOIECYalTbHUX DIlIEHb (30KpeMa JOCTYIy 0
Cylly), IPOBEIEHHSI TaK 3BAHOTO 3a0YHOTO JIOCYJIOBOTO pPO3CHixyBaHHA (in
absentia), BiJTHOBJICHHS BTPa4€HHX MaTepialliB KpUMiHAIBHOTO IPOBAKEHHS
Tomo. JlaHy TeMy BHCBITIIIOBAJIM Y CBOiX Mpansgx Taki BYeHi Ta HAYKOBII, SK:
O. L. Bepemiak, C. M. T'ycapos, C. B. llImanens, B. M. Banenriii-I'e3yH,
B. I'. T'onuapenko, B. T. Hopa, M. C. [llymuna Ta iH.

[Ticns moyaTky MOBHOMACIITAOHOTO POCIHCHKOTO HACTYITy Ha TEPUTOPIIO
VYkpaiHn Ta BBeIEHHS BOEHHOTO CTaHy Ha ii Tepuropii, 1o unHHOro KIIK
VYkpainu OyJ0 BHECEHO HU3KY 3MiH, 30KpeMa, OyJio epeiMEeHOBaHO TIaBy
IX! sixa otpumana HasBy "OcoOIMBHI PEKUM JI0CYIOBOTO PO3CIIiLyBaHHS Ta
CYy/IOBOTO MPOBa/LKEHHS B yMoBax BoeHHOro crany" [1]. [louumnaroum 3
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Oepesns muHysNoro poky go KIIK Vkpainm Oyno BHeceHo 21 3MmiHy Ta
JOTIOBHEHHS, IO CBIIYUTH NPO Te, IO 3aKOHOJABeUb POOUTH crpodm
pedopMyBaTH UMHHE KpHMiHalIbHE NpoleCyalbHE 3aKOHOJABCTBO, alie
pOOHUTE 11e OE3CHCTEMHO i, K TOKa3ye MpaKTHKa, MOCIIIIHO, 10 HE CIIPHIE
PO3B’SI3aHHIO HaraJbHUX MPOOJIeM CHOTONCHHS Y 3AiHCHEHHI KPUMIHAIBHOTO
mpoBaKeHH [2, c. 31].

Taxke po3cinigyBaHHsI 3MIHCHIOETHCS Ha MiZCTAaBI YXBAIU CIIIUOTO CYIIl Y
KPUMiHaJbHOMY NPOBA/DKEHHI IOJ0 3J0YMHY BUYMHEHOTO ITiJ03PIOBAHMM,
CTOCOBHO SIKOT'0 YIIOBHOBa)XCHUM OPraHOM ITPUIHSATO PIlLIEHHS PO repeaavy
Horo Juis 3AiHCHEHHS OOMiHY SIK BiMICBKOBOIIOJIOHEHOTO a00 Takuid OOMiH
BinOyBcs [3, c. 153].

CreuianpHe J0CY/I0BE PO3CIIiIyBaHHs iHIINX 3JI0YMHIB HE JIOITyCKAETHCS,
KpiM BHIA/IKiB BAMHEHHS 37I0YHHIB 0CO0aMH, SKi IEPEXOBYIOTHCS Bill OpTaHiB
CIIZICTBA Ta CyIy Ha THUMYAcOBO OKYIOBaHi# TepuTopii YKpainu, Ha TepuTOpil
JeprkaBy, BU3HAHOI BepxoBHowo Pamoro YkpaiHu nep:kaBoro-arpecopom, 3
METOI0 YXWJICHHS Bil KPUMiHAJIBHOI BiATIOBITAaIBHOCTI Ta/ab0 OTOJOIIEHI B
MDKHapOJHMH pO3IIYK, Ta PO3CHIAYIOTHCA B OJHOMY KPHMiHAJIHHOMY
MPOBA/DKCHHI 3 31 3JI0YMHAMH, 3a3HAYCHUMHU y I YaCTHHI, 1 BHILUICHHI
MarepiaiiB 100 HUX MOXKE HEraTHBHO BIUIMHYTH Ha TIOBHOTY JOCYIOBOTO
PO3CIIilyBaHHs Ta Cy10BOro posrnsay (cr. 297 KIIK Ykpainn).

3aKoHO/aBellb HA/Ia€ YiTKUH Mepetik KpUMiHaIbHUX JisHb, 5IKi, Ha HOT0
JIYMKY, TJISTa0Th CIICI[iaIbHOMY JOCYI0BOMY po3ciiayBaHH0. [Ipu oMy
BiH TaKOXX BCTAHOBJIIOE KOJIO OCi0, IIOMO SKHX CIEI[iaibHEe J0CYI0BE
po3ciiayBaHHS MOKe 3AiiCHIOBaTHCA. Jl0 HUX BiIHOCSATHCS: a) MiI03pIOBaHi,
SKi TepeOyBaroTh Ha TUMYAacOBO OKYIOBaHIN TepHTOpii HamIol Jep)kaBH Ta
MIEPEXOBYIOTECSI TaM BiJl OpraHiB JOCYJOBOTO DPO3CIiayBaHHs, Oaskarouu
YHUKHYTH BiIIIOBIIaILHOCTI; 0) ITi103pIOBaHi, sKi IepeOyBaroTh Ha TEPUTOPIi
Jiep)kaBU-arpecopa 1 IepexOoBYIOThCS TaM BiJ OpraHiB  JOCYIOBOTO
PpO3CIiAyBaHHA 3 METOIO YXHUIICHHS BiJl BiIOBIJAIEHOCTI; B) TiI03PIOBaHI, SKi
nepeOyBalOTh Yy MDKHApOJHOMY pO3LIYKY Ta IPOTHIIPABHI MisHHS SIKHX
PO3CIIAYIOTECS B OJHOMY KPHMIHAJbHOMY IPOBaDKCHHI 31 3JII0YMHAMH,
BKJIFOUSHHUMH JI0 TIEPEITiKy, BCTAHOBJIEHOTO 3aKOHOAABIIEM.

BonHouac ciij MmiAKpECHUTH, 10 B OCTAHHbOMY BHIIAJKy HEOOXiJHO
JIOBECTH, 1110 BHJIJICHHS] MaTepialiB TAKOTO MMPOBAHKEHHS B OKPEMY CIIPaBYy
MaTHMe HeraTHUBHI HACIIAKHM y BUIVIAI BIUIMBY Ha JOCYAOBE PO3CHiTyBaHHS
Ta CyJIOBUH PO3IIIA, 30KpeMa, CTAaBUTh ITiJ] CyMHIB TXHIO IOBHOTY.

SKmo mpo mizo3py y BYMHEHHI 3JI0YMHY IIOBiIOMJIEHO OJHOYAacHO
KiJIbKOM ocobam, ciimunii abo MpOKypop Mae IIpaBO 3BEPHYTHCS 3
KJIOIOTAHHSM TPO 3MIHCHEHHS CIELiaJIbHOTO JOCYAOBOTO PO3CIHiAyBaHHS
JIMIIE MO0 THX 0Ci0, CTOCOBHO SIKMX BiIMOBIHO /10 YNHHOT'O 3aKOHO/1aBCTBA
MOXe po3risgatrcs y (opMi CHeniaJbHOro TOCYJOBOTO PO3CIiTyBaHHS.
Bopgrouac moo iHmux ocib, AKi MiA03pI0I0ThCS Y BYNHEHH] IIBOTO 3JI0YHHY,
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JIOCYZIOBE pO3CHigyBaHHs Oyjae 3MiHCHIOBATHCSA Yy 3BUYAHHOMY TOPSIKY,
BcraHoBieHoMy KIIK Vkpainu.

KromoranHs mpo 3mificHEHHS CHeniadbHOTO JOCYIOBOTO PO3CIiAyBaHHS
MOBMHHO MICTHTH Taki CKJIagoOBl: CTHCIMH  BHKJIAX  OOCTaBUH
MIPaBONOPYIICHHS, BKa3iBKy Ha Ili 0OCTaBMHM SIK HA MiICTaBY AJIS 110 JaHHS
KJIOTIOTAaHHS;, KBami(ikamito MPaBOMOPYIICHHS BiINOBITHO OO IIOJNOKEHBb
YUHHOTO KPHUMIHAJIBHOTO 3aKOHOAABCTBA, BAXJIMBO BKa3aTH KOHKPETHY
CTAaTTIO [BOTO 3aKOHY; BHKJIaJ OOCTaBWH, SIKi JIOBOISTH OOIPYHTOBaHICTh
I1i/103pH y BYMHEHHI 3JI0YHHY, caMe Li€o 0co0010, i3 3a3HaYCHHIM 00CTaBUH,
SIKI JO3BOJISIFOTH PO3TJISIATH MPOBAIKEHHS Y (POPMi CIIEIialIbHOTO CYJOBOTO
NIPOBA/PKEHHsT  (TlepelliueHi BWINE); 3a3HAuYeHHs OOCTAaBHH yXWJICHHS
MiZO3PIOBAHOTO  BiJ  BiJNOBIJAJBHOCTI  NUISXOM  IEPEXOBYBAaHHS;
BCTAHOBJICHHS KOJIa CBI/IKiB, JOIHUT SIKMX MOXE JOIIOMOTTH CIITIOMY CyIai ¥
TIPUIHATTI PILICHHS PO 330BOJIECHHS KIOIOTAHHS.

KrnonoTanHst npo 37iHCHEHHS CHELiaJbHOTO JAOCYIOBOTO PO3CIiTyBaHHS
11010 MiI03PIOBAaHOTO, CTOCOBHO SIKOTO YIIOBHOBA)KEHHM OPTaHOM IPHHHATO
pimeHHs TMpo OOMiH OCTaHHBOTO SK BiHCHKOBOIOJIOHEHOTO, Ta 32 YMOBH
Takoro oOMiHy Mae pnemo ocobmmBmiA 3Mmict. KpiM BHUme3a3HaueHUX
€JIEMEHTIB, CTPYKTypa LBOTO KIONOTaHHS BKJIIOYA€ TaKi CKJIAJIOBI:
JOKYMEHTH, IO MiATBEPKYIOTh NPHUHHATTS YIOBHOBa)KEHUM OpPIraHOM
PpillIeHHs PO OOMIH TiJO3PIOBAHOTO SIK BIiCHKOBOIIOJIOHEHOTO, Ta MaTepiaiH,
Ha MiJCTaBl SKUX YIOBHOBAXCHUM OPraHOM OYJIO HPUHHATO PillIEHHS IPO
0OMIH MiZI03PIOBAHOIO SK BiCHKOBOIIOJIOHCHOTO, HA MiJCTAaBl AKUX CIITUUI
CyILISI MOKE TIEPEKOHATHCS Y 3iiicHeHH] 0OMiHy [4].

Criguuii cyuas po3risiiae mogane HomMy KIIOIOTaHHs 33 y4acTIO CJILAY0ro,
MIPOKYpopa, SIKMi HOro 1mojas, Ta 3a 0OOB'SI3KOBOT MPUCYTHOCTI 3aXHCHUKA
I11/103pIOBaHOTO MPOTSTOM AECSATH JHIB 3 HS HOTO HAIXOPKEHHS 10 CIIiAY0TO
cynmi.

3a pesyapTaTaMy pO3MIISAY KIOHMOTAHHS CIIAYOTO, MPOKYpPOpa CIiTUuid
CyJIsl TOCTAHOBJISIE OJTHE 3 MOXKJIMBUX PIllIeHb: 38JI0BOJBHUTH 200 BIAXHIUTH
(BIIMOBUTH) 'y 3aJI0BOJICHHI KJIOMOTaHHs. 3MICT yXBaiu Mae OyTH
BMOTHBOBaHUM, a CHIJUUH CyA[s MOBHUHEH OOIPYHTYBAaTH CBOE pillleHHS,
BUKJIaieHe B yxBaji. KionoTaHHs moJaeThes OMH pa3 1 MOxe OyTH nojaHe
ITOBTOPHO MOE Y pa3i BUHUKHEHHS 00CTaBHH, sIKi HE OyJIH BIZIOMi HA MOMEHT
MOJJaHHA TIEPBICHOTO KIIOMOTAaHHSA 1 $Ki BKa3ylOThb Ha HEOOXiIHICTh
TIPU3HAYECHHS CHENialbHOTO JIOCYI0BOTO PO3CIIiIyBaHHS.

SIKImo migo3proBaHMi 3'IBUBCS IO OPTraHiB JOCYI0BOTO PO3CIiTyBaHHS,
SIKi 3IHCHIOIOTH CITeIialbHE JOCYI0BE PO3CIIiIyBaHHS MO0 HHOTO 200 SKIIO
MiZO3PIOBAaHUI 3aTPUMAaHWH [IMMHU OpraHaMH, TOHI HEOOXiTHICTH ¥y
MOJAJIBIIOMY CHELiaIbHOMY JIOCYAOBOMY PO3CIiyBaHHI BiNIagae, a TOMY
JOCYJIOBE PO3CTiTyBaHHS 3/IHCHIOETBCS B 3arajlbHOMY IOPSAIKY, a TOMY
JIOCYZIOBE PO3CIITyBaHHS 3AIMCHIOETHCS B 3aTaJIbHOMY HMOPSIIKY.
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Jani ipo ocib, siKi MmiI03pIOIOTECA Y BUMHEHHI 3JI0YHMHY Ta MIOAO SIKUX
cmimuuid Cynns BUHIC yXBally TPO 3AIHCHEHHS CIEIiabHOTO IOCYIOBOTO
po3ciigyBaHHS BHOCATHCS 10 €PJIP y Toif cammii IeHb, a TaKOX MiIIIATAI0Th
omyOniKyBaHHIO B 3acobax  MacoBoi  iHpopmamii, SKi  MaiOTh
3araJIbHOJICP)KaBHY cepy PO3MOBCIOUKCHHS, a TaKOXK PO3MIIIYIOThCSA Ha
odimiitHoMy BeOcaiiti ['enepanbHOI IpoKypaTypu YKpaiHu.

TakuM 4YKMHOM, BpaxOBYIOUM BHIIEBUKIAJECHE, MOXXHAa KOHCTAaTyBaTH
creuiaJibHe JOCY/OBE pO3CIiIyBaHHS SK MOAMQIKALi0 MpouecyalbHOT
(opMH, Ha OCHOBI 5IKOT 3/1IHCHIOETHCSI OCOOIMBHN MOPAJOK PO3CIIiAyBaHHS
3JI0YMHIB, YITKMH Tepelik SKUX BCTAHOBJICHUI  3aKOHOAABYMMH
nonoxxeHussmu KIIK. Tlpu npomy 3akoHOJaBelb Bif3HA4a€e OCOOJIMBICTH
JISTIBHOCTI  MiZIO3PIOBAHOTO SIKMH TEPEXOBYETHCS 3 METOH YHUKHEHHS
NOKapaHHS 3a BYMHCHHIl 3JI0YMH 3a MEXaMH Jep)KaBH MNOXODKCHHS 1
BBa)KA€THCS PO3LIYKYBAaHUM Ha MDKHAPOJHOMY PiBHi. SIKIIo mpoaHamizyBaTH
HE JIMIIe TEOPeTHUYHI acHeKTH, a W NPaKTUKY 3aCTOCYBaHHS IHCTHTYTY
CIELIaTFHOTO TOCYAOBOrO PO3CIiTyBaHHS, TO MOXKHA 3pOOUTH HACTYITHHA
BHCHOBOK. lle#l iHcTUTYT OYB 3ampoBa/DKCHHI y 3B'A3KY 3 HEOOXIiTHICTIO
MPUTATHEHHS JO0 KPUMIHAJIBHOI BIANOBIZANBFHOCTI MiTO3PIOBAHMX, SIKi
BCUISIKO YXWIISIIOTBCS B/ 3ycTpidell 3 opranaMu J0CYyA0BOTO PO3CIIilyBaHHs,
a TaKoX 3 METOI0 3a0e3Me4eHHs JOTPUMAaHHS MPHUHIMITY HEBIABOPOTHOCTI
KPUMiHaJIbHOTO TIOKapaHHSI.
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