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AIMIHICTPATUBHOI'O ITPABA

Jdy6oBa Katepuna OJjiekcanapiBua

KaHOUOAmKa 10pUOUYHUX HAYK,
ooyenmxa Kagheopu MOpCbKO20 Ma 20CNO0apCbKO20 Npasa
Hayionanvuozco ynigepcumemy xopabne6yoyeanis
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3 Teopii mpaBa MM 3HAEMO, 1[0 TPHUHIMIIM NpaBa — II€ BIACTHBI IpaBy
BimmpaBHI imei, MO3UTHBHI 3000B’s3aHHS, SKi CTaBIATHCS JO YYACHHKIB
CYCHITBHUX BiTHOCHMH. BOHM XapakTepu3ylOThCs 3arajlbHOI0 3HAYYIIICTIO,
YHIBEPCAIIbHICTIO Ta IMIEPATHBHICTIO.

Bu3HaueHHsT TNPUHLUMIB  aJMIHICTPATUBHOTO IpaBa MICTUTBCA Yy
onuovimenHiin monorpagii T. O. Komomoens ta II. O. bapanumnka sk
iMIIepaTUBHUX, OE3yMOBHHX, VyHIBEPCAJIbHHX, 3aKpIIUIGHUX Yy HOpMax
aJMIHICTPATUBHOTO TIpaBa TOJIOKEHb, SKI y 3aralbHUX PHUCaX OKPECIIOIOTH
MpaBWiia TOBEIIHKM WOro CyO0’€KTiB 1 SKUM TIOBHHHI  BiJNOBimaTH
aZMiHICTpaTHBHO-TIPaBOBI HOpMH [4, c. 44].

JoBruii yac B Ykpaini 6arato 3ayBakeHb OyJI0 10 IPOEKTY 3aKoHy YKpaiHu
«IIpo HOpMaTHBHO-TIpaBOBi akTH», HaTOMicTh 24.08.23 poky Oyyi0 MpHUHHSATO
3akon Ykpainu «IIpo npaBoTBOpUY AiSIIBHICTEY.

Hosuit 3akoH Ykpainu «IIpo mpaBoTBOpuy misIBHICTE» y 1. 3 cT. 32
«CTpyKTypa HOPMaTHBHO-IIPABOBOTO aKTa» BH3HAYAE BHMOTH JO KOJIEKCIB,
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30KpeMa: y 3arajibHii 4acTHHi (mepiuiii KHU31) KOJEeKCy BUKIaAal0ThCs 3araibHi
3aca/ii MPaBOBOTO PETYJIOBaHHS (IPUHIIMITH, 3arajibHi MOJIOKEHHS Ta OCHOBHI
IHCTUTYTH IIPaBOBOTO pETYJIOBaHHS) Y BIANMOBIMHIA cdepi cycnimbHUX
BiIHOCHMH. VY cHemiaJbHUX 4YacTHHaX (HAaCTyNIHUX KHUrax) KOJEKCY
BUKJIAQIAIOThCS TPYNH HOPM IpaBa, 00’€lHaHI 3a cCrenudidyHOI O03HAKOIO
(o3HakaMu), sIKI BH3HAYAIOTh OCOOJIMBOCTI TPABOBOTO PETYJIOBaHHS Yy
BiIMOBIIHIN cdepi CyCcHiIbHUX BiTHOCHH [3].

To06T0, Ha 3aKOHOJABUOMY piBHI BK€ BH3HAaHA HEOOXiTHICTh BU3HAUCHHS y
KOJIeKCaX 3acal MPaBOBOTO PETYJIIOBAHHS, 30KpeMa, 00OB’SI3Ky BUCBITICHHS
TIPYHIIAIIIB TIPaBa.

Komexc Yxpainu npo anMminicTpatuBHI npaBonopymeHas (mam — KYnAIT)
oyB npuitastuii 07.12.1984 p. i, 3BiCHO, BiH HE MICTHUTh CICI[iaIbHOI CTATTI
«3aca/iv aIMIHICTPATHBHOTO 3aKOHOJIABCTBA» UM Oy Ib-AKOI 1HIIIOT HOPMH, B SIKif
01 BH3HAYAJINCh MIPUHIIMIIH.

3BiCHO, HE MOXXHa T'OBOPHTH, IO aJMIHICTpaTUBHE IIPaBO HE MICTUTh
TPUHITHITIB.

3MICT TPHHIMIIB aIMIHICTPATUBHOTO IIpaBa BHIUIMBAE 1 3 IOJOXKEHb
Koncturynii Ykpainmy, i 3i 3micty crareit KYnAIL

[IpuHIMOM ajnMiHICTPATHBHOTO TpaBa YKpaiHM MOXHA TOTUIMTH HA
3araibHi, SKi TpUTaMaHHI BCIM Taly3sM IIpaBa Ta CICIiabHI, B SKHX
PO3KPUBAETHCS 3MICT aAMiHICTPaTUBHOTO TIPaBa.

3yNMHUMOCH Ha 3araJIbHUX MPUHIONIAX aAMIHICTPaTHBHOTO IIPaBa.

3aranpHi MPUHIUNH aJAMIHICTPATHBHOTO MpaBa 3akpimieHi B Koncturymii
YkpaiHu Ta KOHKPETU3YIOThCS 1 IeTaTi3YI0ThCsl Y HOPMATHBHO-TIPABOBHX aKTaxX
BITUM3HSHOTO 3aKOHOJABCTBA. J[0 TakuMX NPUHLMUIIB BIIHOCSATHCS TaKi:
BEPXOBEHCTBA IpaBa; 3aKOHHOCTI; INPIOPUTETY MpaB i CBOOOJ JIIOAMHU 1
rpOMaJITHUHA;  JIEMOKpaTH3My; PpIBHOCTI Iepejl 3aKOHOM; FOPHIMYHOT
BU3HAUCHOCTI.

[TpuHIMI BEpXOBEHCTBA MNpaBa € OIHUM OCHOBOIOJIOXHUX HPHUHIHUITIB
MpaBOMOPAAKY B YkpaiHi. BimmoigHo xo cr. 8§ Konctutynii Ykpainu B YipaiHi
BU3HAETHCS 1 Ji€ mpuHIMI BepxoBeHcTBa mpasa [1]. [is 1poro npuHIUITY
MOIIMPIOETECS. Ha BCI OpraHu JAEp>KaBHOI BIAAM, OPraHM MiCLEBOTO
CaMOBpS/yBaHHS Ta iX IocaloBuX ocid0 y cdepax HOPMOTBOPUOI,
MPaBO3aCTOCOBHOI Ta IIPaBOOXOPOHHOT JisUTHHOCTI.

VYV 4. 2 ct. 7 KYnAII «3abe3nedeHHs 3aKOHHOCTI IIPH 3aCTOCYBaHHI 3aX0/IiB
BIUIMBY 32 aAMiHICTPAaTHUBHI IPaBOMIOPYIIECHH» 3a3HAYA€THCS, IO TPOBAKEHHS
B CIIpaBax IPO aIMIHICTPaTHBHI MPaBOTOPYIICHHS 3MIMCHIOETHCS HA OCHOBI
CYBOPOTO IOAEpXaHHs 3aKOHHOCTI [2]. To6TO i3 3arambHUX MPUHIUIIB TpaBa
BUJIUIAETHCS JIUILE OJTUH €JIEMEHT CKJIaJI0BOT IPUHIMITY BEPXOBEHCTBA IpaBa.

IIpuHIMn npioputeTy mpaB i cBOOO JIOAWHHU i TPOMAIsIHUHA BUILUIUBAE 3
nonoxkeHb c1. 3 KoHcrurynii Ykpainn. Jlronuna, ii )XUTTA 1 310pOB’s1, 4eCTh i
TiTHICTh, HEJOTOPKAHHICT 1 Oe3leKka BH3HAIOTHCSA B YKpaiHi HAWBHIIOHO
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couianbHOIO LiHHICTIO. [IpaBa i cBOOOAM JNIOAMHM Ta iX rapaHTii BU3HAYarOTh
3MICT 1 CIPSMOBaHICTh MAiSUIBHOCTI JepxkaBu. JlepkaBa BinnoBimae nepen
JIFOJIMHOIO 32 CBOIO JiSUIBHICTb. YTBEPIUKEHHS 1 3a0e31edeHHs mpaB 1 cBoOO.
JIOJUHU € TOJNIOBHUM 000B’si3koM gepxaBu [1]. Tobro nepkaBa Mmae
CHPSIMOBYBAaTH CBOIO JiSUTbHICTh HA BTIJICHHS B )KUTTS KOHCTUTYLIHUX NpaB Ta
iHTepeciB ocobu. Tpeba 3a3HauWTH, IO JAAaHUKA MNPHUHIMI € OJHUM i3
HaBaXJIMBIMINX Y peopMyBaHHI CydacHOTO aIMiHICTPaTHBHOTO MIPaBa.

[puHIIMN TeMOKpaTH3My MPaBOTBOPUYOCTI Ta peaizallii mpaBa BUSBISIETHCS
B MOKIIMBOCTI TPOMAJSTH SIK O€3MOCepeHbO0, TaK 1 Yepe3 CBOIX IPEICTaBHUKIB,
CTBOpPEHHX HUMH a0o0 dYepe3 iHII opraHizamii OpaTu ydactb y (OpMyBaHHI
TIPaBOBOI MOJITHKY 1 YIIPaBIiHHI JepKaBoio [5].

[puHIUI piBHOCTI Mepe]] 3aKOHOM 03HaYae, M0 yCi 0COOH MiAMOPsAKOBaHI
OJTHAKOBHMM 3aKoHaM. [IpuHIIMT piBHOCTI IIepe]] 3aKOHOM CTOCYEThCS 1 Cy0’€KTIB
nyOsivHoi aaMiHicTpanii, 1 mnpuBatHux oci0. Koncturyuiero VYkpainu
(4. 1 cr. 55) Ha BMKOHaHHS LILOTO NMPUHIHMIY IEper0aYaeThCsl, IO KOKHOMY
rapaHTy€eThCS MPABO Ha OCKAP)KEHHS B CyHi PIIIeHb, il 4u O€3misIbHOCTI
OpraHiB JepKaBHOI BJIJ{, OPraHiB MiICIIEBOTO CAMOBPsAyBaHHS, MOCAJI0BUX 1
ciryx060Bux ocib [1].

[puHtMn FOpUANYHOT BU3HAUEHOCTI BHUMarae, Imo0 Oyab-sKi TPHAHATI
IOpUINYHI akTH Oynum mependadyBaHuMH. llepembadyBaHicTh O3HAYaE, MO0
IOPUANYHUH aKT Mae OyTH, 32 MOJIMBOCTI, IPOTOJIONIICHUM Harepes — A0 Horo
3aCTOCYBaHHSA, Ta Ma€ OyTH HependadyBaHUM IIOAO HOro HachiAkiB. BiH mae
OyTH chopMyITEOBaHNUH 3 JOCTATHHOIO MiPOTO HITKOCTi (OYTH JISTKO TOCTYITHUM),
1100 0coba Maia MOXKIIUBICTh CIIPSIMOBYBATH CBOIO MOBEAIHKY [6, ¢. 70].

Jlana XapakTeprCTHKA 3arajibHUX IPUHIKIIIB aJIMiHICTPATUBHOTO IIPaBa HE €
BUYEPITHOIO, MPOTE BH3HAYAE€ 3arajibHi TEHACHIII PO3BUTKY raiysi. Moxemo
KOHCTAaTyBaTH, 110 3arajibHi NMPUHIMIHN aJMIHICTPaTHBHOTO IpaBa YKpaiHu
mo0y/10BaHI 3 ypaxyBaHHAM CYYaCHHX MOTPEO, BUMOT 1 TCHACHITI.

OpnHak, 3 ypaxyBaHHAM HpuiiHsaToro 3akoHy Ykpainu «IIpo mpaBoTBOpuy
JISTIBHICTB», TOCTAE HarajbHE MHUTAHHA y OHOBJCHHI CHUCTEMH IPHHIMIIB
aJIMIHICTPATHBHOTO IIPaBa i BUCBITICHHI iX y CIEI[ialbHIH CTaTTi.
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imeni aomipana Maxaposa
M. Mukonais, Yxpaina

3i CcTpiMKHM pPO3BHUTKOM IH(GOpPMAIIHHUX TEXHOJOTIH Ta aKTHBHUM
BIPOBAJKEHHSIM TPOIECiB T100aii3alii NOTy)KHUM IHCTPYMEHTOM BIUIMBY Ha
JIOe CTaroTh OHNAMH-Mexia. B cywacHOMy iHQOpMamiifHOMy CyCIHiJIbCTBi
OHJIaiiH-Me[1ia, BiJIrpiBalo4y KIFOUOBY poJib Y GopMyBaHHI rpOMasiChbKOT AYMKH,
CHpHAIOTh €()EeKTHBHOMY DPO3IOBCIOJUKEHHIO HOBHH Ta CIPHSIOTH B3aeMOMI{
rpoMansH. 3pOCTaHHS BIUTUBY LUGPOBUX 3aco0iB iHopMamii MOpoIKye
YHCIIEHHI NPAaBOBI BUKIMKK Ta HEBU3HAUEHOCTI. ToMy, OHATTS OHJAiH-Meia,
HOTr0o O3HAaK € BKpal Ba)KIMBUM U PO3YMIHHS MPAaBOBOTO CTATYCy il CyTHOCTI
SIBUILA.

JisuteHiCTh Menia B YKpaiHi perymoeTscst HOBUM 3akoHOM Ykpainu «IIpo
Mmenia» (nani — 3akoH), sikui OyB npuiHsaTH 13 rpynns 2022 poky, a HaOpaB
ynHHOCTI 31 Gepe3ns 2023 poky. Lle#t 3akoH crpsMoBaHHWK Ha 3a0€3MEYCHHS
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