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OCOBJIMBOCTI €BPOIEI3AILI MYBJIYHOI'O IIPABA YKPATHU

Kapa6in Terana OaexcanapiBua

O0OKMOp 10PUOUYHUX HAYK, Npoghecop,
3a6i0ysay Kapedpu aOMIHICMPamueHo2o, (PiHaHc08020
ma ingopmayilinozo npasa
JIBH3 « Yorczopoocokuil HayionanbHuil yrigepcumenmy
M. Yowceopoo, Vkpaina

€Bporei3allis € J[JOCUTb PO3HOBCIOJDKEHHM IIOHATTSM Ta MOpAA i3
€BpOIHTErpalli€lo, KOHBEPIeHII€10, aaNTalli€l0, ATPOKCHMAIli€I0, HAOIMKEHHSIM,
rmobaizaiielo, KOOPIWHAIIIEID Ta IHIIUMH OCTaHHIM YacoM  IHPOKO
BUKOPUCTOBYEThCS y TPABOBIH Ta MOMITONOTIUHINA Haymi. Y €BpPONEHChKUX
KpaiHax Ieif TepMiH yBIHIIOB y HayKoBUM 00ir Ha mo4arky 1990-x pp., npore B
VYkpaiti BiH HaOyB OIMPEHHs Mi3Hile. BiH BXXUBA€THCS AT OIUCY PI3HUX 3MiH,
[0 BiAOYBarOThCA K y KpaiHax-wieHax €C, Tak i THX, IO TIIEKH HaMararThCs
JOJYYHUTHUCS JO CHIBAPYKHOCTI, Y 3B’SI3Ky 13 pPO3MIMPEHHSIM IHTETpaIliitHUX
IIPOLIECIB.

Jnst ykpaiHCbKOI IPaBOBOi HAayKH IOLITOBXOM ISl JOCITIDKEHHS MUTaHb
eBporneizanii npaBa craiau psaja dakropiB. Yroaa npo acomiaiito (mignucana 21
6epesns 2014 poky, HaOyna unHHOCTI 1 BepecHs 2017 poky) Ta cTaTyc KaHAnuaaTa
Ha uieHcTBO B €C, sixuit YkpaiHa orpumana y 2022 poui, CTadu CyTTEBUMH
YUHHUKaMU peOpMyBaHHs 3aKOHOAABCTBA, a BIJIIOBIIHO i BU3HAYMIM 00 €KT
HAyKOBHUX JOCIi/KeHb. Jlo TIEBHOTO Yacy MOJAEpHi3alis 3aKOHOJABCTBA 3arajloM
Ta MyONIYHOrO TpaBa 30KpeMa He Maja TaKoi YiTKO BH3HAYEHOI METH —
HaOmwkeHHs 1o npaBa €C. Pedopmu mpoBouiucs Iist AOCSATHEHHS Pi3HUX
IHIIMX — [iIed: MigBUILEHHA e(QEeKTHBHOCTI MisUIBHOCTI, BIPOBAIKCHHSA
JEMOKpaTii, 3a0e31e4eHHs IPaB rPOMAJISH, IOAO0JIaHHs KOpynuii' Ta in. OnHak y
OUTBIIOCTI BUMAMKIB peOpMyBaHHS OLIBIIO YM MEHIIOK MipO HaOIHXKAaIo
3aKOHOJIABCTBO 70 €Bporeiicbkux crangaptie. Y 2019 poii HE3BOPOTHICTH
€BPOIICHCHKOTO Ta €BPOATIAHTHYHOTO KypCY PO3BUTKY JIep>KaBH OyJia 3aKpiluieHa
HaBiTh y mnojoxeHHsX Koucrutynii Ykpainu, a modaTok pociiicekoi arpecii
2022 poky npoTH YKpaiHu 3HSIB OCTaHHI CYMHIBH (SKIIIO BOHH B3araji Oyiiu) mpo
HEOOXIHICTh €BpoMei3alii.

3arajoM NMTaHHS €Bpomei3alii Ta eBpomeizauii mpaBa 30KpeMa IOCHTh
LIMPOKO BHUCBITIEHI B €BpOMNeEiichKiil HayKoBii JiTeparypi. IIpoTe 10 ocTaHHBOTO
4acy YKpaiHCBKHI acCleKT y TaKuX JOCTI/DKEHHSX OyB TOBHICTIO BiACYTHIM.
Hocnimkenns: eBporneizauii kpain LlenTpanbro-CxinHoi €Bpornn (He Juine B
[IPAaBOBOMY KOHTEKCTi), SIKi MPOBOIWIM €BPOIEHCHKI BUCHi, OXOILTIOBAIH
31e0inboro He kpaiu reorpadiynoi [enTpansHo-CxinHoi €Bpomny, a KpaiHu,
1o ctayy wieHamu €C K B pe3yJIbTarti 11 po3MIHUpeHHs Ha cXi y pi3Hi poku (2004,

! Karabin T., Bilash O., Fridmanskyy R., Tymchak V. (2021). Local Government Transfer into the
Process of Ukraine‘s European Integration: Achievements of Communities and Losses of the Executive
Branch of Power. Lex Localis — Journal Of Local Self-Government. 19 (3). 781-803.
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2007 ta 2013 pp.) Ta kpaiH, gxi Oynu «HAMOBIpHUMH WICHAMM» Ha KOXKHOMY 3
eTamiB PO3MIMPEHHS. 3BUYaiHO, PO YKpaiHy B TAKOMY KOHTEKCTi TOBOPHUTH HE
TIPUXOIUIIOCS.

VYkpaiHy Tako IIOBOJII 4YacTO OOXOMWJIM TpH aHali3i TaK 3BaHUX
«ManoiMoBipHuX uneHiB» y Llentpanpniit Ta CxinHiii €Bpomni 6e3 0co6aMBUX
MEePCIEKTHB BCTYIY B HAHOMIDKIOMY Mail0yTHbOMY, TOJI SIK Y TOH ke 4ac Hamri
CXimHI Ta WIBHIYHI Ccyciam KinacudikyBajumcs sSK caMme Taki KpaiHu (IuB.,
Hanpuknan, Michael W. Bauer, Christoph Knill & Diana Pitschel, Differential
europeization in Eastern Europe: The Impact of Diverse EU Regulatory
Governance Patterns, in: Journal of European Integration, 29(4) September 2007).
[Tig yac mpoBeneHHs NOPIBHAJIBHUX JOCIIIKEHb Ta aHaJi3y BIUIMBY CTaHAapTiB
3a MexxamMu €C nuraHHs YKpalHH TakoX PIIKO MiJHIMANOCS, BOJHOYAC aHAII3
TUX camux KpaiH nposoauBcsi (European Administrative Space: Spreading
Standards, Building Capacities. Ed.: Ivan Kopri¢ & Polonca Kovac¢. NISPAcee,
2017).

B ykpaiHChKiil MpaBoOBiil JiTeparypi NMHUTaHHS €BpOIEi3alii mpaBa He €
IPEAMETOM  y3arallbHEeHHX Jocii/pkeHb. CTOCOBHO THTaHb €Bporeizamii
myOmiyHOrO mpaBa, TO 0araTo BYEHHX MJOCHIKYIOTH Pi3HI acHEeKTH LbOTO
poliecy, MpoTe JHIIE KiIbKa HAYKOBIIB JIOCIIDKYIOTh IIUTAHHS €BpOIIei3alii K
3arajbHy TEHICHLII0, KOHIENT 4X mpouec. J[0 Takux BYEHHUX BapTO BiJHECTH
Onecio Pagumesceky?, Anny IyxTensky®, Anapis lllkonuka*, Bopuca Kopmuua®
Ta JAeIKUX 1HIINX.

€Bporeizanis my0iuHOro npasa K MIPOLEC € HEOAHOPITHUM Ta HEPIBHUM Y
KOKHIH OKpeMiil KpaiHi, BiH TaKOX HE MPU3BOIUTH JIO iJICHTUYHUX PE3yJIbTATiB
HaBITh Y KpaiHax, 1o € wieHamu €C. [le 3yMOBJIEHO MONITHYHUMA YHHHUKAMH,
0COONUBOCTAMM ~ IIPAaBOBOi  CHCTEMH, piBHEM JOCSATHYTOI — eBpomeizamii
(macammepeq 1e crocyeTbes kpain Cxinnoi ta [TiBneHnoi €Bponn) Tomo. Hasite
Ha pi3HUX eTanax po3mupeHHs €C BUMOTH 10 HOBHX WIEHIB OYJIH pi3HUMH, aKe
KOKHE HACTYITHE PO3IMIMPEHHS CYNPOBODKYBAIOCS OUIBIIMMH BHMOTAaMH JIO
kpain. J{ns Ykpaidu BiAMiHHICTh CaMOro IPOILECy Ta HACHIAKY 3YMOBIIIOETHCS IIIE
# TUM, 110 MM HE € YIEHaMU CHIiBIPY>KHOCTI, a IepedyBaeMo y cTaTyc KpaiHu-
KaHIuIaTa, a TOBI'Hid yac OyiH KpaiHOIO-CYCiIOM.

Oco6yuBoCTi €Bpornei3alii my6miyHOro npapa B YKpaiHi CTOCYIOThCS TPhOX
ACIIeKTiB:

1) AKCiOJIOTiYHOTO aCIEeKTY;

2) [HCTUTYIIIHHOTO acTeKTy Ta

3) [HCTpyMEHTANBHOTO acTIeKTy.

2 Papumesnceka, O. (2021). €Bponeisaiis aAMiHiCTPaTUBHOTO NpaBa YKpaiHu: MUTaHHS TEOPii Ta
MPaKTHKU. [Jucepmayis Ha 3000ymms HAYKOB02O cmynems 0oKmopa opuouunux xayk. KuiBCbKkuit
HanioHanmbHuH yHiBepeutet iMeHi Tapaca IlleBuenka. Kuis. 555c¢.

3 Tlyxreuska, A. A. (2014). €sponeiicbki npuHLMNU agminicTpatuBHoro npasa. Kuis: «Jlorocy.
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[lepmmii acneKkT CTOCYETbCS TOro, LIO Ul HAIIOI AEp)KaBU €Bporeizaiis
IpaBa BU3HAYAE BIUIMBU Ha OPMYBaAHHS Ta BUJO3MiHY HE TIIbKU MPABOBUX aKTiB
Ta HOpM, aje i LIHHOCTeH, i/el, miaxo/iB, KoHuenid. | came el acmekrt €
0a30BUM, II[0 «PO3CTABJIAE CBOI KJIFOUOBI AKIEHTH HAa YCiX IHIIUX NPaBOBUX
sBuIax (HopMax, iIHCTHTyTax, Talny3sax)»°. SIckpaBuM NMPHKIIaIOM TaKOro CTalo
IIPUBHECEHHS €BPOIEchKOT i€l IO ANHOLEHTPU3MY y NIPaBOBY HAYKy, a 3r0J0M
1 3aKOHOJIABCTBO, III0 3a3HAJI0 CYTTEBUX 3MIH i BIUTMBOM BiJIOBIAHUX iIeH.
3okpema, Taki ijel HaOynu (GOopMH IHCTUTYTY aIMIiHICTPATHBHUX MOCIYT (3aKOH
«IIpo apminictpatuBHi nociyruw» 2013 p.), IHCTUTYTY aaMiHiCTPaTHBHOI
npouenypu (3akon «lIIpo agmiHicTpaTuBHY mpouenypy» 2022 p.). IIpaBosi
IHCTUTYTH,  SIKI  peryjioTh  myOmiuHy — ciyxOy,  agMiHiCTpaTHBHY
BiZINTOBINAIbHICTD Ta iHII ACTIEKTH TEX 3a3HaJH 3HAYHOTO OHOBJICHHSI.

Jpyruii acnekT — iHCTUTYIIHHUMA, 0 TPOSBISIETHCS Y TOMY, IO JUIS HAIIOT
JepkaBu €Bporeizalis He oOMexyerbcs mpaBoM €C. Jlo mNeBHOro dacy
KIIIOYOBUMH B3ipLSMU ISl €BpoIeizalii ciIyryBald axkTH, BHUAAHI B paMKax
crpykryp Pann €sporn, OBCE, €EBPP Tomo. Bonn Bu3Hagammcs sk akTH M’ SIKOTO
mpaBa, npote y cdepi MmyOiuHO-PABOBOTO PETYJIIOBAHHS CHPABWIM CYyTTEBHMA
BIUIMB Ha 3aKoHOJaBcTBO. Hanpukiaz, me y 1997 poui Ykpaina patudikyana
€BporneiicbKy XapTilo MIiCLEBOT0 CaMOBPSAYBaHHA 1 yCi 3aKOHOJABUi aKTH, AKi
Oynu TpuAHATI mmicas 1€l JaTH 1 CTOCYBAHCS OpPraHiB  MiCIEBOTO
CaMOBpSITyBaHHsI, IPUHMAJIHCS Ha OCHOBI «EBPOIIEHCHKIX) CTaHAAPTIB MO0y I0BH
CHCTEMHU MICIIEBOTO CaMOBpslyBaHHS, ki MicTwiucs B Xaptii. Ham uuHHUi
3akoH «IIpo MicueBe caMOBpsOyBaHHA B YKpaiHi» B OKPEMHX YacTHUHAX
OYKBaJILHO KOIIFO€ TIOJIOKEHHS XapTii.

IcHye Takox TpeTiii acmekT, IO Bipi3HsE Mpoliec eBporeisalii myoaiuHoro
mpaBa  YKpaiHM  BiJ ~ aHaJOTrIYHOrO  mpouecy  jaepxkas-wieHiB  €C,
IHCTpyMEHTaIbHUI acnekT. BiH cTocyeTbcs caMoro MexaHi3My BIUIMBY Ta
B3a€EMOBIUIMBY HAalliOHAJBHOTO 1 HagHamioHanmpHOro. CropaBa B TOMYy, IO
cTanaapT Ta HopMu €C € «KOHCOJIIOBAaHUMH MOJAEISIMID, SIKi OyJIi po3poOIreHi
B pamkax €C Ta Ha (HOpMyBaHHS SIKMX MaJIU 3MOTY BIUIMBATU AEPXKABU-WICHHU.
He-dakro, eBpomeizamis — L€ JBOCTOPOHHIM IIpOIEC B3a€MOBILIUBIB
€BPOIIEHCHKOTO IpaBa Ha HAaLliOHAIIBbHE, 1 BIUTMB HalliOHAJILHUX MPAaBOIMOPSIIKIB Ha
(bopMyBaHHS y3araJbHEHUX NpaBII, CTaHAApPTIB Ta HOpM. [IpoTe, 3BiCHO, Taka
yMoOBa JUId YKpaiHM He BHUKOHYETHCS, Yy HAIIOMY BapiaHTi eBpomeizais e
OJIHOCTOPOHHIM MpOoIecoM, YKpaiHa € JIHIIe aKTUBHUM PELUITIEHTOM.

Takum 4rHOM, €BpoOIIEi3allist MyOIiYHOro MpaBa B YKpaiHi Mae CBOi CyTTeBI
OCOOJIMBOCTI MO BiJIHOLICHHIO 10 AHAJOTIYHUX MPOIIECIB, IO BiOYBAIOTHhCS B
pamkax €C. ToMy, KpiM BUKOPHCTaHHS HayKOBHX HAaIIPAIfOBaHb €BPONEHCHKHX
BYCHMX 3 NPHBOIY LUX NMUTaHb, HALIKMM 3aBIAaHHSIM € TaKOX JOCHI/UKYyBaTH Ta
OTIPAIbOBYBATH EMIIPHYHMI MaTepial 1 poOUTH BiAMOBIIHI y3aradbHEHHS IS iX
BIIPOBAKCHHS y TIPAKTHKY.

“Pammmenceka, O. (2020). €Bporneizalisi aaMiHICTpaTHBHOTO TpaBa YKpaiHu. Bemuxa ykpaincvka
1opuouuHa enyurionedis. Y osaoyamu momax. Tom 5. Aominicmpamuene npaso. Xapkis «IIpasoy. C. 355
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