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HEBE3INEYHICTH EKCITEPTHOI MAHITTYJIAIIIT
AK IIIACTABA AJIs1 HEMOKJINBOCTI BUPIINIEHHSA
MMOCTABJIEHUX IEPEJI EKCITEPTOM ITUTAHb

BopoBuxk Anapii
KAHOUOAm 10pUOUYHUX HAYK, OOYEHM, BIOMIHHUK oceimu YKpainu,
siye-npesudenm 3 Haykogoi pobomu,
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

BepxorypoBa Map’sina
KaHOuoam icmopuyHux HaykK, OOyexn,
3a6i0y6ay i00iny opeaHizayiliHo2o 3a0e3neyeHHs
HAYKOBUX NPOEKMIB I MINCHAPOOHOT OIATIbHOCI
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
M. Kuis, Yxpaina

[oTpiOHO BM3HATH, IO HABITH CHOTOJHI, Y Yac MPOrpecy Ta HAyKOBHX
TEXHOJIOTIH ICHYIOTh BHIA/IKH KOJIM €KCIIEPTH HE MOXKYTh BUPILIUTH 32124y,
IO TMOCTaBJEHA IMepel HUMH CIIIYMMH YH TPOKypopaMH B MexkKax
poO3ciiyBaHHS KPUMIHAJIBHOTO MPOBA/DKCHHSA. | 11l MUTaHHS 3yMOBIIIOE HE
OJIMH, a JIEeKIJbKa YHHHHKIB.

ITin gac BiiiHM, OCOOJIMBY yBary X04eThCsl 3BEPHYTH Ha MUTAHHSI HEMOX-
JMBOCTI TPOBENCHHS OAJICTHYHUX EKCIepTH3 4Yepe3 HeOe3leKy IeBHHX
eKCIEPTHUX MaHIMyJISIiN.

st oOcTaBuHA iHOI HE TO3BOJISE SKCIIEPTY 3AIHCHATH BECh KOMITICKC JIiH,
nependaveHnX MeToAnKor0. ToOTO. IIpeacTaBieHi 00'€KTH, 1 HABITh MTUTAHHS,
MOCTABJICHOI EKCIIEPTH3H, 3arajoM 3pO3yMiJi eKCIepTy, IpoTe OKpemi
0COOJIMBOCTI  JIOCTIJDKYBaHUX MaTepiajiB  He BIJIOBIIAIOTH TaKOMY
OCHOBOIIOJIOKHOMY NPUHIUITY BUKOPHCTAaHHS CIELialibHUX 3HaHb, K 0e€3-
neka, ampke 3rigHo crarti 3 Koncrurynii Vkpaium: «Jlroauna, i1 KUTTS
1 37I0pOB’sI, HEIOTOPKAHICTh Ta Oe3MeKa BBAXKAIOTHCS B YKpaiHi HANBHIIO0O
comiabHOIO miJlicHicTION [1].

3o0kpema, OpoHEOIHI NAaTPOHM, 3 KYJE CHOPSJDKEHOI OTPYHHOIO
pedoBnHOIO KamiOpy 7,92 mm BupoOHmurBa Himewumnu no 1945 poky
3 MapkyBaHHAMHE «40 26h aux», «WaA 700» Ta cTUII30BaHUM 300paKEHHIM
opJa 31 CBaCTUKOIO, IPU3HAYEH] AJIS1 3HUIICHHS €KiNaxiB TaHKIB; ITaTPOHU
7,62x39 MM Ta 5,45x39 MM Oe3 MapKyBaHHS, SIKI MOKYTh OyTH CHOpPSDKEHI
TeKCOTeHOM a00 iHIIOI0 BHOYXOBOIO PEYOBHHOIO; MATPOHM KamiOpy 9 mMm
Parabellum, BupoGuunrea Himeuunnn no 1945 poky, siki MOXYTh OyTH

7



CIIOPSA/DKECHI  HITPOTUIIIEPUHOM — INJI Yac TPOBEJACHHS OalicTHIHOL
eKCIIePTU3H JOCHIIKYIOTBCS JIMIIE Yy YAaCTHHI BH3HAYCHHA TIpPYIIOBOi Ta
BHAOBOI mpHHANEXHOCTI [2, ¢. 70]. JIeMOHTaX 1 BIICTPiN TaKUX MaTPOHIB
KaTerOpUYIHO 3a00pOHEHO Y 3B3KY 3 HEOS3MEUHICTIO IS XKHUTTS Ta 30POB’S
eKcrepra.

TakuM YHHOM, ITOCTABJICHE €KCIEePTY MUTAHHA IOAO0 NPUIATHOCTI 3a3Ha-
YEHUX MATPOHIB JUIsl CTPiJIbOM BUPILIMTH HEMOSKIIUBO.

SIKIIo X BUpILICHHS 3a3HAYEHOT0 MHUTAHHS € HEOOXIAHUM JUIsl ITOBHOTO,
BCEOIYHOIO Ta OOEKTUBHOTO JOCIIPKEHHS JOKA3iB B MEXaxX KPUMIHAIBHOTO
MIPOBAPKEHHS TO MPOKYPOPY Ta CJIAYOMY JOLUIIEHO BCTAHOBUTH:

1) sikuMH caMe MOJOXKCHHSIMH (METOIMKOI0, BiJOMYOI iHCTPYKIIEHO
3 TEXHIKH O€3IEeKH TOII0) IPOJUKTOBAHO Aii (0e31isUIbHOCTI) eKCIepTa;

2) uM iCHy€ BiIOMHIl €KCIEPTy MOPSIOK, MOXKIJINBO, HE IMepeadadcHuit
KOHKPETHOI0 METOJIHUKOIO, 10 J03BOJISE yOES3MEUNTH MPENCTaBICHI 00'€KTH
YH MPOLEC eKCIIEPTHOTO AOCTiPKSHHS.

Jlireparypa:

1. Koucrurymis VYkpaiHH: ENeKTpPOHHHH pecypc: PEeKUM AOCTYIY:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#
Text (nata 3BepHenHs 15.05.2024).

2. A. Borovyk, A. Rubis. Features of the prosecutors’ assessment of the
expert’s decision containing conclusions on the impossibility of solving issues
on the substances. KELM: knowledge, education, law, management. 2021. Ne
1(37). P. 66—73. DOI:https:doi.org\10.51647\kelm.2021.1.2.11
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OCOBJIMBOCTI BUKOPUCTAHHSA HITYYHOI'O IHTEJIEKTY
Y KPUMIHAJIBHOMY ITPOBA/KEHHI

BopoBuk Anapiii Borogumuposuy
Kanouoam 1opuouyHUX HayK, 00YeHm, iOMIHHUK oceimu YKpainu,
siye-npesudenm 3 Haykogoi pobomu,
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

Croasp Ogaexcanap OJiekcaHAPOBUY
3000y8a4 0C8IMHbLO-HAYKOB020 PigHsA (0okmop pinocoii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
M. Kuis, Yxpaina

AHAII3YyI0YH OCTaHHI JOCSITHEHHS y cdepi MTYYHOTO iHTENEeKTy HeoO0-
XiIHO BH3HATH, M0 Y HAWOMIMKIOMY MaiOyTHROMY OpraHi3aliffHi 3axomu
3 MOT0 BIPOBAJKEHHS Ta HOPMAaTUBHO-IIPABOBOTO 3a0€3IeUeHHs, 1110 TT0B’sI-
3aHl 31 30epiraHHsM 3HAYHOrO OOCSry JaHuX, iX OOpOOKOI Ha OCHOBI
MaTeMaTUYHUX AITOPUTMIB Ta MPUHHATTS HAa OCHOBI IUTYYHOTO IHTEIEKTY
BIIMOBITHUX pillleHb, OyAyTh HEBIJ €MHOIO YAaCTHHOIO JKUTTS HAIIOTO CyC-
MUIBCTBA.

MamuHHe HaBYaHHA Ja€ 3MOTy MOOyAyBaTH MaTeMaTHYHYy MOEIb
3 JIaHUX, 110 BKJIFOYAE BEUKY KUTBKICTh 3MIHHHUX, SIKi HEBIOMi 3a3/1aJeTi/b.
[NapameTpn KOHQITYPYIOThCS ITOCTYIIOBO, MiA 4Yac (a3d HaBYAHHSA, sKa
BHKOPUCTOBYE HAOOpW JaHUX HABYAHHS JUIA TOMIYKY Ta Kiacuikarii.
Pi3Hi MeTOOM MAOIMHHOTO HAaBYaHHS PO3POOHHKH BHOUPAIOTH 3AJICKHO
Bil XapakTepy 3aBIaHb, SKi CIif BHKOHaTH (3rpymyBatd). Lli meronn,
SIK TIPaBHJIO, KJIACU(IKYIOThCS Ha TPU KaTeropil: HaBYaHHS i HATJISIOM,
HEMiJKOHTPOJIbHE HaBYaHHs Ta 3akpirieHHs HaBuaHHs. L{i Tpu kareropii
IPYIYIOTh Pi3HI METO/HU, BKIIIOYAIOYH HEHPOHHI Mepei, TIInOoKe HaBYaHHS
TOLIO.

Cucrema HITyYyHOTO IHTENIEKTY 371aTHa BHKOPHCTOBYBATH BEJIUKI JaHi,
0o0YHCITIOBATH, OIIHIOBATH, BHUBYATH, POOWTH MAEAYKTHBHI MipKyBaHHS,
abcTpakTHO aHaji3yBaTH Ta mnporHosysat. LIBunmkicte 00poOku iHdop-
Manii MTYYHUM IHTENEKTOM Ta Horo e(eKTHBHICTh IIpU MPUHHATTI Hpo-
LiecyaJbHUX PIlIEHb CTBOPIOE MOJENb IU(POBOi aBTOMAaTH3amlii Mmporuecy-
QIBHUX pilleHb. Taka aBTOMAaTH3aIlisl CIPOILYE MPOLEAYpPY NPUHHATTS
BiJINIOBITHHUX PIlICHB B MOAIOHIX MPOBAPKEHHIX, 110, 0€3YMOBHO, ITiIBHIIYE
e(eKTUBHICTh Ta CHPOIIY€E MPOIERypy HMPUHHATTS MPOIECyaTbHUX PIilIeHb
3 OTIISIY MPOIECYaTbHOT €KOHOMII.



B VYkpaiHi cxoxy poO0OTy BHKOHYE MEPCOHAT OpraHy Ipoolarrii y Mexax
MATOTOBKM JTOCYOBOi JOMIOBIii, HATJSAA0BOI Ta IMEHITEHIIapHOI mpoobarii.
Crhixm BigMmiTuTH, MmO B YKpaiHi mpoOariifHi MmporpamMu TiTBKH ITOYaTH
PO3BHBATHCh 1 TOBOPHUTH IPO 3aCTOCY- BaHHSA INTYYHOTO IHTENEKTY IpH
MATOTOBIN JOCYIOBOI JOIMOBIML JACIIO IepeIdacHo, aje il MOPiBHAIHHOTO
aHaJi3y ICHYIOUHX TEXHOJIOTiH IITYYHOTO iHTENEKTy Ta POOOTH MEpPCOHAITY
npoOarii MOXKHa 3aCTOCOBYBATH aHajorito. 3rimHo 3 4.4.1, 3 cr. 9 3akoHy
VYxpainu «IIpo mpoOariro» mocynoBa mpodailiss — e 3a0e3nedeHHs CyIy
(dopmManizoBaHOlO iHQOpMali€0, IO XapakTepusye OOBHHYBauy€HOTO,
3 METOI0 MPUHHATTS CyIOM DIlIeHHS NpO Mipy HOro BiAINOBiNajJbHOCTI.
JocynoBa 10MOBigs PO OOBHHYBAu€HOTO IOBHMHHA MICTUTH: COLAJIbHO-
NICUXOJIOTIYHY XapaKTEePUCTUKY; OLIHKY PH3WKIB BYMHEHHS IOBTOPHOTO
KPUMIHAJIBHOTO IPAaBONOPYIICHHS; BHCHOBOK IIPO MOJXKJIMBICTH BHIIPAB-
JieHHs 6e3 0OMeKeHHs1 BoJli ab0 11030aBiIeHHs BOJIi Ha neBHU# cTpok (Law of
Ukraine, 2015). 3rigao 3 4.4. 1, 2 ¢1. 314—1 KpuMiHaJIbHOTO MPOLIECYATEHOTO
Kojekcy  YKpaiHM 3 MeTo  3a0e3meueHHs — cyay  iH)Op-
Malli€lo, MO XapaKTepu3ye OOBUHYBAYECHOTO, a TAKOXK MPUHHATTS CyZOBOTO
pillCHHA PO Mipy MOKapaHHS IPEICTaBHUK YHNOBHOBA)XXEHOTO OpTaHy
3 MUTaHb NpoOarii cKilasae 0CyA0BY JOMOBIb 32 YXBajoto cyny. Jocynosa
JIOIIOBI/Ib CKJIANAETHCS 1010 0COOHM, OOBMHYBA4€HOI Y BUMHEHHI 3JI0UYMHY
HEBEJIMKOT ab0 CepeHbOT TIKKOCTI, ab0 TSHKKOTO 3JI0YHMHY, HIDKHS MEkKa
CaHKIIi SKOT0 HE MEepEeBUIIY€e I'ATH POKIB no3daBieHHs Boii. Jlocymosa
JIOTIOBITb  IIOZI0 HEIMOBHOJIITHHOI'O OOBHHYBAaYCHOTO BIKOM Bin 14
70 18 poKiB CKIIaIa€ThCs HE3aIEXKHO Bl TSDKKOCTI BANHEHOTO 3JI0YMHY, KPiM
BUNAJKIB, TepenbaueHnx KpuMiHAIBHUM IIPOLECYaIbHUM — KOJIEKCOM
VYkpainu (Law of Ukraine. 2012).

Hns cymy, 0€3yMOBHO, € IEpeBarol0 MiATOTOBKA 3BITY HITYYHHM iHTE-
JIEKTOM B aBTOMAaTHYHOMY PEXHMI 3 OIIHKOIO PU3MKIB PEUANBY 3JIOYHHIB.
Are Takmil 3BIT He MOXke OyTH JOKa30M BHHYBaTOCTI OOBHHYBAa4CHOTO
y BUMHEHHI 3704nHYy. [Iponenypa noka3dyBaHHs, 110 0a3yeTbcsi Ha 00’€K-
THBHHUX JIOKa3aX, BIIPI3HIETHCS BiJ] aBTOMATUYHOTO aHAJi3y JaHUX CHUCTE-
MOIO HITYYHOTO iHTenekTy. [1if yac OLiHKKM PU3UKIB IITYYHUI iHTENEKT Oepe
JaHi 0 OOBHHYBaueHOMY 3 0a3u, aHATI3ye iX, BUKOPHUCTOBYIOUH MaTeMa-
THYHI ITOPUTMHU, Ta POOUTH 3BIT 3 OI[IHKOK BiJNOBITHMX pPU3UKIB. YuM
OinbIIe 1a- HAX, TUM BHIIA TOYHICTB 3BiTy. OHAK, SKIO IITYYHHH IHTEIEKT
BpPaxoBYBaTHME JiaHi, 10 OyJIyTh IITYYHO CTBOpeHi abo minpobieHi, 6a3y-
BaTHCh HA HENPaBWJIBHOMY IIEpEKJIa/li, HENPaBUIBHOMY BHCHOBKY 1 Iosic-
HEHHSIX eKcnepra, OyXyTh BpaxoBaHi 3aBiJOMO HENpaBIMBI IOKa3aHHS
CBijIKa, TIOTEPIIJIOT0, MiJ03PIOBaHOTr0, 0OBMHYBaueHOro. Bcei 1i oOcTaBHHM
MOXYTb BIUIMHYTH Ha NPaBHJIBHICTh BUCHOBKY IITYYHOTO iHTEIEKTY.

3aranoM, BHKOPHCTAHHS INTYYHOTO IHTENEKTYy (aKTUIHO CTBOPIOE
Mozenb I(poBOi aBTOMAaTH3alii MPOUECyalbHHX pileHb. Taka aBTOMa-
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TH3AIiSl CHPOIIYE TPOUEAYPY NPUHHATTS TONIOHMX PIlIeHb Yy MOMIOHUX
MIPOBAKEHHSAX, 1110, 0€3yYMOBHO, MiIBUIIY€E €(PEKTUBHICTH Ta CHPOIIYE MPO-
Henypy HPUHHATTA TNPOIECyalbHHX pIOIEHb 3 MOMIAAY HpoLecyalbHOI
exkoHoMii. [lmg 3acTocyBaHHS INTYYHOTO IHTEIEKTY B CYNOBIH cucTemi
VYxpaiau HeoOXiTHO MPUIHATH BiIOBIIHI 3aKOHOIAaBYi PIMICHHS, K1 OyIyTh
BpETyJIBOBYBaTH CYCIUTBHI BITHOCHHHM Yy BHW3HaueHilt cdepi misb-
HOCTI JIFOMUHHU. €BpoIeiicbKka eTUYHA XapTis NP0 BUKOPHCTAHHS IITYYHOTO
IHTEIIEKTY B CYJOBUX CHUCTeMax Ta iX oroucHHs Bif 3—4 rpyaus 2018 poky
BXKE 3aKjiana OCHOBHM Uil MaiiOyTHIX 3aKOHOAABYMX pILIEHb 3 BIPOBAJ-
JKEHHsI [ITYYHOTO 1HTEJIEKTY Y Cy/laxX 3arajbHOi FopUCAUKLIii YKpaiHu.

JlitepaTtypa:

1. BopoTtrba 3 KiOep3TOYMHHICTIO B YMOBAX [Iii BOEHHOTO CTaHY: 3aKOH
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2149-ix

2. KpuminanpHuil Komekc YKpaiHH. — 3aKOHOHZABCTBO YKpaiHU : calT
BepxosHoi Paau Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2341-
14#Text
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ITHIAUBIAYAJBHA IPOPLIAKTUKA 3JIOYMHHOCTI
CEPEJI BINCbKOBHX B YKPATHI

Bepemuyk Bosiogumup BanentunoBu4
3000y8a4 0C8IMHbLO-HAYKOBO20 PigHsA (0oKmop pinocoii),
Hayxoso-0ocnionuii incmumym nybaiuno2o npasa
M. Kuis, Yxpaina

Masena /Imutpo SIpociaBoBuy
3000y6a1 0C8IMHbLO-HAYKOB020 PigHs (0okmop ginocopii),
Hayxogo-0ocnionuii incmumym nyoniyHo2o npasa
m. Kuis, Yxpaina

3anobiranHs KpuMiHaabHUM TpaBonopymenHsM y 3C Ykpainu npen-
cTaBisie cO00I0 KOMIIEKCHY CHCTEMHY PEaKIlilo CyCIIJIbcTBa Ha 3JIOYMHHI
NIPOSIBY 1 3HAXOJUTH CBil BUPa3 y HACTYIHUX B3a€MOIIOB’SI3aHMX aCIEKTaX:
AK 3aci0 COIIIaIbHOTO PEryNIOBaHHS HAWOUIBIN 3HAYYIIMX CYCHIJIBHUX
BiTHOCHH B apMil; IK CYKyIHICTb 3aX0/[iB BAXOBHOT'O, OCBITHBOT'O, IPABOBOTO
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a0  cremiasbHO-KpUMiHOJOTiYHOTO  Xapaktepy B 3C  VYkpaiHu;
SK CHCTEMa pI3HHX piBHIB 3amo0iraHHs Ta MPEBEHIil KPUMiHAJIHHUM
MIPaBONOPYIICHHAM, IO JISKUTh B OCHOBI AISIIBHOCTI pi3sHHX cy0 ekTiB 3C
VYxpainu [1, c. 130].

Ha BimMmiHy Bin crerniaqbHO-KPHMIiHOJIOTIYHOTO, iHIWBIAyalbHe 3a1mo0i-
TaHHS 3J0YMHHOCTI BYEHI PO3TIISAAIOTH SK BUA 3aM0OIraHHS 3TOYMHHOCTI
I10/10 KOHKpETHOI 0coOu. Pa3oM 3 TMM MOIJISM BYEHUX HA 3MICT HOHSTH
«3aro0iraHHs» Ta «MoNepeHKEHHS 3JIOYNHHOCTI Ha IHANBIAyaJIbHOMY PiBHI»
6m13bKi 3a 3MicToM. [IOHATTS «iHAMBITyaIbHE MONEPEKESHHS 3I0YHHHOCTI)
BU3HAYAIOTh SIK: CHUCTEMY Jiii OpraHiB myOJIYHOI BJIaJW, HeIepKaBHUX
opraHizamii Ta IX  NPEIACTAaBHUKIB,  CHPSIMOBaHMX  Ha  BHSAB-
JIeHHS. 0ci0, sIKi CXWIbHI J0 BYMHEHHS KPHUMIHaJIbHUX IPaBOIOPYIIEHb,
1 3MIHCHEHHS IIOJI0 HUX Ta OTOYYIOYOro iX COLIaIbHOTO MiKpOCEpeIoBHIIa
KOPHUTYBAJIBHOTO BIUTHBY; HisUTBHICTH OpraHiB ITyONigHOI BIamud i TpoMaj-
CBKOCTI IIOJ0 BHSBICHHSA 0Ci0, CXWJIBHHX 10 KPUMIHAJIBHOI ITOBEIIHKH,
1 3MIMICHEHHS [IO/I0 HUX MOIEPEKYBaIbHOTO BIUIMBY 3aC00aMHU KOHTPOIIIO,
BUXOBAHHS, IOTMOMOTH (IO HE HECYTh XapaKTepy IOKAapaHHS) 3 METOI0
HelTpanizamii Ta yCyHeHHsI (aKTOpiB, SIKi CIPUSIOTh BYMHECHHIO KpPUMiHAII-
HUX IIPAaBOTIOPYIICHB; IISUIbHICTh JIepXKaBHUX Ta OpraHiB MyOJIivHOI BiajaH,
HeJIepP)KaBHUX OpraHi3alliii Ta iX MpeJCTaBHUKIB MO0 BUSIBJICHHS OCIO, sKi
CBOEIO TOBENIHKOI IOKAa3aJd CXWJIBHICTh JI0 KPUMIHAJIBHHX MPaBOIO-
pYILIEHb, 30ICHEHHS BILIMBY Ha HHX 1 X HAaBKOJIMIIHE CEPEOBHIIE 3 METOIO
MO3UTHBHOI KOpEeKLii iX MOBeMiHKH, HeHTpaiizauii 4u JIKBigalil KpUMiHO-
reHHUX (haKTOPIB, IO ICHYIOTH Y IX cepemoBuIi» [2, c. 421].

MeTo10 iHIUBIyalbHOTO TONEPEIKEHHS MOYKHA BU3HAYUTH MO3UTHBHY
KOPEKIIiI0 OCOOMCTOCTi, sKa CHpHUsA€ 3MiHI ii MOBEIHKH BiJ JeBiaHTHOI
JI0 3aKOHOCITYyXHSTHOI.

V¥ 3C VYkpaiau iHIuBiAyansHa MpoQiIakTHKa MPaBONOPYIICHb 3/iHCHIO-
€ThCS B CHCTEMIi COLIAIBHO-TICUXOJIOTIYHOI Ta BUXOBHOI pobotu. Ilig Hero
PO3yMI€ETbCSl CHCTEMA MPABOBUX, OpraHi3alliifHMX, MCHUXOJOTIYHUX, KYJIBTYpHO-
MPOCBITHULIBKUX, 1H(GOPMAIIfHUX, OCBITHIX Ta BIfICBKOBO-COIIaJIbHUX
3axX0/1iB, HAMPABJICHUX HA PO3BUTOK 1 ()OPMYyBaHHS Yy BiiCbKOBOCITYKOOBIIIB
npodeciiiHo Ba)JIMBUX MOpaJIbHO-O00HOBUX SIKOCTEH, CTIHKOTO MOpPajbHO-
MICHXOJIOTIYHOTO JyXy, SIKI MOBHUHHI CHPHUSTH BHMCOKIH MoOUTi3aniiHiN Ta
00110Bilf TOTOBHOCTI, 3MIITHEHHIO BIICEKOBOI TUCIUILIIIHA Ta IIPABOMIOPSIAKY B
cepenuHi opraHiB Ta migpo3miniB 3C VYkpaiHm 3 MeTorw peaiizanmii
TOKJIAJICHUX Ha HUX 3aBIaHb [244, c. 126].

Jo ocHoBHHUX (OpM IHIMBiAyanbHOI BUXOBHOI pPOOOTH HalleXaTbh
iHMBiqyanpHa Oecina, MCUXOJOTIYHA JIOMTOMOTa, iHAWMBITyalbHE 3aBIaHHS,
JOpYYEeHHS, IHANBITyaIbHUI KOHTPOIb [3, C. 36].

Jlo BaXJIMBUX TPHUKIAJHUX 3aBJaHb I(HIWBIAYAJIBHOTO 3amo0iraHHA
KpUMiHaJIBHUM MpaBonopymeHHsM y 3C Ykpainu BapTo 3apaxyBaTH MOIIYK
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1 BCTAQHOBJICHHS MPOTHOCTHYHO 3HAYYIIMX O3HAK KPUMiHAJIBHO-TIPOTH-
mpaBHOI moBeAiHKH. [Topsmok B3aeMoii Ta IPOTHO3YBAaHHS IHAWBITyaIbHOT
KPUMIHAJBHO-TIPOTUIIPABHOI TIOBEMIHKH Ta BWU3HAYCHHS 1HIWBIITyaJhHOTO
3armo0iKHOTO BIUTUBY (KOPEKIIii) KpUMIHATBHIX MPaBONOPYIIEHb, BANHECHUX
BilickkoBOCITYX00BIsIMHU B 3C VKpaiHH, BUTTISAA€ HACTYITHUM YHHOM.

BusBneni mig 9ac aHamizy MiICYMKH OINIHKH OCOOOWCTICHHX BJIACTH-
BOCTEH 0COOM TOKJIAAaThcs B OCHOBY CKJIaJaHHs IICHXOTPaM BiJIIOBIIHHX
BiIHCHKOBOCITY>KOOBIIIB-/I€TIHKBEHTIB, ¥ 3B’SI3KYy 3 UMM Ha IHAMBIAyaJbHOMY
PiBHI BIKTUMOJIOTIYHY NPOQUIAKTHKY KPUMIHAIBHHUX IpaBonopyiieHs y 3C
VYkpaiHu TOTpIOHO OpraHi3oBYBaTH 3a TaKUMU HampsMaMu: BHBUYCHHS
W BHUXOBaHHS 0Ci0, 3aJy4eHUX O HECTATYTHHUX BIJIHOCHH; BYacHE BHUSB-
JIeHHS 0Ci0, y SIKMX BHSBJISIOTHCS: INTMOOKHMH JENpPECHBHHUN CTaH, JpatiB-
JIMBICTh, HEBJOBOJIEHHA COOOIO0 1 OTOYEHHSM, CHJIBHI €MOI[HHI CIIJIECKH,
OaXaHHS 10 CAMOCTBEKCHHS 32 PaXyHOK TOBApHILIB MO CIIy’K0i; IMOUIYK Ta
HelTpanizamis pakTopiB CTBOPEHHA KOH(IIKTHUX cuTyamii [1, c. 18].

BkazaHi cuTyanii po3pi3HSIOTBCS 3a CTYNEHEM iX PO3BUHEHOCTI Ta 4acOM
BTIJICHHS y HHX HETaTHBHUX MOMEHTIB (TIOTEHINHHI CHTYyaIlil, YMOBHO
peanmpHI cuTyarii, peambHi cuTyarii), 3a MacmTaboM (Makpo- i MiKpo-
curyarii).

Ha ceorogmimHiii neHb B apMiiiCbKid NpaKkTULl ICHYE psJ THIIOBHX
CUTYyAIli}, A SIKUX MOXIIMBO OIPAIFOBATH CTajll ajJrOPUTMHU Mpodilak-
TUYHUAX 3aXO[IB SK IOJ0 MOTCHIIHHOro Cy0’€KTa KpUMIHAJIBHOTO IPaBO-
MOPYIIEHHS, TaK 1 MOXIIHBOT KEPTBH.

Bapiantu nux curtyamiii MaroTh HAaCTYITHI cxeMu: 1) HasBHa KOH(]IIIKTHA
CHUTYaIlisl 32 yYacTIO JBOX a0 NEKiTBKOX 0OCi0, B SAKill OJHO3HAYHO HasBHI
MTOTEHITIHI 3I0YMHENb i KEPTBA 3 BHUKIIOYCHHSIM 3MIHU POJICH MK HUMU,
2) HasiBHA ToAi0OHA KOH(IIIKTHA CHTYaIlisl, ajJie¢ € BHCOKa WMOBIPHICTh 3MiHU
poJel MiX 3JTOYMHIIEM Ta XKEPTBOIO; 3) MOTEHIIIMHUN 370YHHEIh BiIOMHIA,
OJIHAK B CHUTYallisiX, SIKMX BiH MOXE€ JiATH, HE KOHKPETH30BaHa MOKJIMBA
KepTBa; 4) MOTeHIiliHAa >XepTBa BiJOMa, OJHAK B CHTYAIlisiX, KOJU BOHA
MOBOJUTHCS TEBHUM YHMHOM, HEBIJOMHM 3aJMIIAXThCS TOTEHIIHHUI
3JI0YMHENb; 5) BIIOMHMH € CHUTYyallil, sIKi MPeNCTaBISIOTh HEOe3NeKy IJist
MEBHOTO KOJa OCi0, OCKUIbKM BOHH MOXYTh BHCTIIATH MOTCHI[IHHUMU
cy0’€KTaMU KpUMiHAJILHOTO PABOMOPYILEHHS a00 HOro )KepTBOIO.

Jlitepartypa:
1. TlysupeBcobkuii €. b. [Ipobnemu 3anobiraHHs BilicCbKOBUM 3JI0YHHaM.
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2. 3akamok A. Il. Kypc cydacHoi ykpaiHCHKOi KpHUMiHOJIOTIi: Teopis
i npaktuka : y 3 kH. KuiB : In FOpe, 2007. Ku. 1: Teopernuni 3acanu
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OCOBJINBOCTI CIHIEHIAJIBHOI'O
JOCYAOBOI'O PO3CJIIAYBAHHA
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Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
M. Kuis, Yxpaina

[Ticnst moyaTKy moBHOMACIITAOHOTO POCIHCHKOTO HACTYITy Ha TEPUTOPIIO
VYkpaiHu Ta BBeIEHHS BOEHHOTO CTaHy Ha ii Tepuropii, mo umHHOTO KIIK
VYkpainu Oyyno BHECEHO HU3KY 3MiH, 30KpeMa, OyJio IMepediMEeHOBaHO TJIaBy
IX' sxa orpumana HazBy "OCOONMBHII PEXHM JIOCYJOBOIO PO3CIidyBaHHS
Ta CyJOBOI'O TPOBaJKEHHS B yMoBax BoeHHOro crtany" [1]. TloumHaroum
3 0epesnst 2022 poky no KIIK Ykpainu Oyno BHeceHo 21 3MiHYy Ta JOMOB-
HEHHS, IO CBIYUTH MPO T€, IO 3aKOHOJABEIb POOHTH crpobu pedop-
MYBaTH YHMHHE KpHUMiHaJIbHE IpOIECyaJbHE 3aKOHOAABCTBO, aje POOHTH
e GE3CHUCTEMHO 1, SIK MTOKa3ye MPaKTHUKA, HOCIIIIHO, 0 HE CIPUsE PO3B’s-
3aHHIO HaraJbHUX TIPOOJIEM CHOTONEHHA Y 3IiMCHEHHI KPUMiHAJIBHOTO
npoBaJuKeHHs [2, ¢. 31].

Take po3cmigyBaHHS 3MIHCHIOETHCS HA MIICTaBl YXBallM CIIAYOTO CYIIi
Y KpUMiHaJIbHOMY MPOBAPKEHHI 11010 3I0YMHY BYMHEHOTO ITiJJO3PIOBAHMUM,
CTOCOBHO SIKOTO YIOBHOB2)XCHUM OPTraHOM HPHUIHSATO pIllIEHHS MpO mepe-
Jlady HWoro Juisi 3[ifiCHEeHHST OOMiHYy SIK BiHCBHKOBOIIOJOHEHOrO abo Takui
o6miH BigbyBes [3, c. 153].

CrieriasibHe  J0CYJI0BE PO3CIIiAyBaHHS IHIIMX 3JIOYHHIB HE JOMycKa-
€ThCS1, KPIM BUIMAJKIB BUNHEHHS 3JI0YMHIB 0c00aMHU, SIKI TIEPEXOBYIOTBCS BiJ
OpraHiB CJiJICTBa Ta CyIy Ha THMYACOBO OKYIIOBaHIN TepuTOopii YKpainu, Ha
TepuTopii NepkaBu, BuU3HaHOI BepxoBHoro Pamoro VYkpainum nep:kaBoro-
arpecopom, 3 METOI0 YXWIEHHS BiJi KpUMiHaJIbHOI BiANOBIAIBLHOCTI Ta/abo
OTOJIOIIEHI B MDKHApOJHHMH pO3IIYK, Ta pO3CHIAYIOTECS B OIHOMY
KpUMiHaJIbHOMY NPOBAKEHHI 3 31 3JI0YMHAMM, 3a3HaYE€HNMH Yy Iii 4acThHI, 1
BU/IIJIGHHS] MaTtepialliB 1100 HUX MOXKE HETaTHBHO BIUIMHYTH Ha HOBHOTY
JI0CYIOBOTO PO3CIiyBaHHsA Ta CyA0BOTo po3riaxny (ct. 297! KIIK Ykpaiun).
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3aKoHOJaBEIh HAJAE YITKUH Mepellik KpUMiHAIBHUX TisTHb, SIKi, Ha HOTO
IYMKY, TiIJISTal0Th CIIEiaTbHOMY JOCYIOBOMY po3ciigyBaHH0. [Ipu npomy
BiH TaKOXX BCTAHOBIIIOE KOJIO OCi0, IIOMO SKMX CIeIliaJbHE I0CYHOBE
po3ciigyBaHHS MOKe 3iiicHIOBaTHCA. J[0 HUX BITHOCATHCS: a) Mi03PIOBaHi,
sKi mepeOyBaroTh Ha THMYACOBO OKYIIOBAaHIH TepUTOpii HAmIOi JepiKaBH
Ta MEPeXOBYIOTHCSA TaM BiJ OpraHiB JOCYZOBOTO PO3CIiTyBaHHS, Oa)Karouu
YHUKHYTH BiJIIOBIAIILHOCTI; 0) MiJoO3proBaHi, sKi nepeOyBalOTh Ha TEpHU-
TOpii JepikaBU-arpecopa i MEPEXOBYIOTHCA TaM BiJ] OpPraHiB JOCYIOBOTO
PO3CITiyBaHHs 3 METOIO YXWJICHHS BiJl BIIIOBIAIBHOCTI; B) Mi103pIOBaHi, SIKi
nepeOyBalTh y MDKHAPOJAHOMY PO3IIYKY Ta MPOTHIPABHI MiSHHS SKHX
PO3CIIAYIOTECS B OIHOMY KPHMIHAJIBHOMY MPOBAKCHHI 31 3JI0YMHAMH,
BKITFOYCHUMH [0 TICPETIKY, BCTAHOBJICHOTO 3aKOHO/IaBIICM.

BopHouac ciim miAgKpecTuTH, MO B OCTaHHHOMY BHIAIKy HEOOXiTHO
JOBECTH, 1[0 BUAUJICHHS MaTepialiB TAKOT'O IMPOBAPKEHHS B OKPEMY CIIPaBY
MaTHMe HETaTHUBHI HACIIIKY Y BUTIIAI BIUIUBY Ha TOCYAOBE PO3CIIiTyBaHHI
Ta CYIOBHUH PO3TIISLI, 30KpeMa, CTABUTH ITiJ] CYMHIB TXHIO IIOBHOTY.

Sxmo mpo MWimo3py y BUMHCHHI 3JIOUYMHY ITOBIIOMIICHO OJHOYAcCHO
KiTbKOM ocobam, ciiaguii abo MpoKypop Mae MpaBO 3BEPHYTHUCS 3 KIOMO-
TaHHSIM PO 3ICHEHHS CIELiaTbHOTO JOCYIOBOTO PO3CIiAyBaHHS JIUIIC
I[O0/I0 THX 0Ci0, CTOCOBHO SIKMX BiAIIOBIIHO 10 YMHHOI'O 3aKOHOJaBCTBA MOXKE
po3risimaTrcs y GopMi CremniaabHOTo JOCYI0BOrO po3ciiayBaHHs. BoaHouac
070 IHIMX O0Ci0, sSKi MiJO3PIOIOThCS y BYMHEHHI I[OTO  3JI0-
YUHY, JOCYJOBE pO3CIiayBaHHsi OyJe 3/ifCHIOBATHCS Yy 3BUYAHOMY
nopsnky, scranoriaenomy KIIK Vkpainu.

KrnomoranHs mpo 3mifiCHEHHS CHeNiadbHOTO JOCYIOBOTO PO3CIiTyBaHHS
MMOBHHHO MICTHTH TaKi CKIAQJOBi: CTHCIHH BHUKJIAJ OOCTAaBHH IPABOIIO-
PYIICHHS, BKa3iBKy Ha Ili OOCTaBWHHU SK Ha IIJCTaBy AJS MOJAHHS KIIOIO-
TaHHS; KBaMi(iKaIito MPaBOTOPYIICHHS BiAMOBIIHO IO MOJO0XEHb YAHHOTO
KPUMIHAJBHOTO 3aKOHO/IaBCTBA, BAXKIMBO BKA3aTH KOHKPETHY CTATTIO IIHOTO
3aKOHY; BHKJaJ OOCTaBUH, sIKi JOBOJATH OOIPYHTOBAHICTh MiJJO3PH Yy BYH-
HEHHI 3JIOYMHY, CaMe I[i€l0 0CO00I0, i3 3a3HAYCHHSAM OOCTAaBHH, SKi JTO3BO-
JISIFOTh PO3TIISIATH TMPOBA/KEHHS Y (OPMi CHEeLialIbHOTO CYA0BOTO MPOBaJ-
JKEeHHs (TepestiueHi BHIIe); 3a3HaYCHHs 00CTaBUH YXHJICHHS MiJ03PI0BAHOTO
BiJl BIAMOBIIAIBHOCTI IUIIXOM IIEPEXOBYBAHHS; BCTAHOBJICHHS KOJIa CBIJIKIB,
JOIUT SKAX MOXE JOIOMOTTH CIIAYOMY CyAAl y HNPUHHSATTI PillIeHHS NPO
3aJI0BOJICHHSI KIIOTIOTaHHSI.

KromoranHs mpo 3miiiCHEHHS CHENiadbHOTO JOCYIOBOTO PO3CIiTyBaHHS
100 TTiT03PIOBAHOTO, CTOCOBHO SIKOTO YIIOBHOB2)KCHHM OPTaHOM MPUHHSITO
pilIeHHs PO OOMIH OCTaHHBOTO SIK BiCHKOBOIOJOHEHOTO, Ta 33 YMOBH
Takoro 0OMiHy Mae Jieo ocoOnuBuil 3MicT. KpiMm BHIie3a3HaYEHUX eIeMEH-
TiB, CTPYKTypa IBOTO KJIOMOTAaHHS BKIIIOYA€ TaKi CKJIAJ0OBi: TOKYMEHTH, IO
MiATBEPKYIOTh IPUHHSTTS YIIOBHOBa)XEHUM OPTaHOM PilIeHHS Mpo 0OMiH
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IiJ03PIOBAHOTO SIK BIICHKOBOIIOJIOHEHOTO, Ta MaTepialid, Ha TiJCTaBi SIKUX
YHOBHOBKCHHM OpPTaHOM OyJI0 NPHHHATO PIillIeHHS MPO OOMIH Mimo3pro-
BaHOTO SK BiliCBKOBOIIOJIOHEHOTO, HA MIACTaBi SIKUX CIIAYUN CyIIsS MOXKE
TIepeKOHATHUCS Y 3AiMCHeHHI 00MiHy [4].

Coriramii cy ist po3risiae ogaHe HoMy KIIOTIOTaHHS 33 YIaCTIO CITiIO0To,
MIPOKypopa, SIKUM HOTo moJaB, Ta 3a 00OB'SI3KOBOI MPUCYTHOCTI 3aXHCHHKA
I11/103pIOBAHOTO MPOTSITOM AECSATH JHIB 3 JHS HOTO HaJXOKEHHS JI0 CIIYOTO
cy .

3a pesyibTaTaMy pO3IIIsAY KIOHOTAHHS CIIIYOTO, MPOKYpOpa CIiguuid
CyJ/1sl TOCTAHOBJISIE OJTHE 3 MOXKJIMBHUX PIllICHb: 33]JOBOJIBHUTH 200 BiAXIIHTH
(BIIMOBUTH) y 3a70BOJICHHI KJIOMOTAaHHS. 3MICT yXBaIM Mae OyTH
BMOTHBOBAHUM, a CJIIJUUH CyAls IOBHHEH OOIPYHTYBaTH CBOE PillICHHS,
BUKJIafieHe B yxBaii. KionmoTanHs monaeTbest OMMH pa3 i Moxke OyTH momaHe
MTOBTOPHO MOKE Y pa3i BHHUKHEHHS 00CTaBHH, AKi He OyJIM BiJOMi HA MOMEHT
MOJAHHA TIEPBICHOTO KIIOMOTAaHHA 1 $AKi BKa3ylOTh Ha HEOOXIIHICTH
MIPU3HAYCHHS CIENIaTbHOTO TOCYJ0BOTO PO3CIIiIyBaHHS.

SIKmo mimo3proBaHMi 3'IBUBCS 10 OPTaHiB JOCYIOBOTO PO3CIiAyBaHHS,
SIKi 3IHCHIOIOTH CTIeIialIbHe JOCYI0BE PO3CIiAyBAaHHA 010 HHOTO 200 SIKIIO
MiI03pIOBaHUN  3aTpUMaHWi MMM  OpraHaMH, TOJi  HEOOXiIHICTh
y TOAAJBIIOMY CIEI[iaIbHOMY JIOCYJ0BOMY PO3CIIiAyBaHHI BiAMaaae, a TOMY
JOCYZIOBE PO3CIIAYyBaHHS 3IIHCHIOETHCS B 3aralbHOMY HOPSIKY, & TOMY
JIOCYZIOBE PO3CIIiAyBaHH 31HCHIOETHCS B 3aTaIbHOMY TIOPSAKY .

Hani npo oci0, SKi MiZ03pIOIOTHCS Y BUNHEHHI 3JI0YMHY Ta IMIONO SKHUX
CHITYUHA CyqAs BHHIC yXBayly NP0 3[IMCHEHHS CIIEIiaJbHOTO JOCYIOBOTO
po3ciigyBaHHA BHOCATHCS 10 €PJIP y Toif cammuii IeHb, a TAKOX I IISATAI0Th
omyOJIiKyBaHHIO B 3aco0ax MacoBoi iH(popMarii, sKi MarTh 3araibHO-
JepkaBHY cepy PO3IOBCIOKCHHS, a TaKOX PO3MIIIYIOTHCS Ha OiImii-
HOMY BeOcaiiti ['eHepanbHOT TpoKypaTypu YKpaiHu.

TakuM 4YHMHOM, BpaxOBYIOUM BHIIEBHKIAAEHE, MOXKHAa KOHCTAaTyBaTH
creujiajibHe J0CY/0BE pO3CIHilyBaHHs SK MOAMGIKAli0 MpolecyalbHOT
(dbopMu, Ha OCHOBI sIKOT 3/IIHCHIOETHCSI OCOOJIMBHI TOPSAOK PO3CIiLyBaHHS
3JI0YMHIB, YiTKUH MEpesiK SKUX BCTAHOBJICHUI 3aKOHOJABUYUMU ITOJIOKEH-
wivu KIIK. TIpu 1poMy 3akoHOJABEIp BiJ3HAYAE OCOONMBICTH TiSUTBHOCTI
IJ03PIOBAHOTO SIKWI MEPEXOBYEThCS 3 METOK YHHKHEHHS IOKapaHHS 3a
BUYMHEHHU 3JI0YMH 33 MEXaMH JePKaBH MOXODKEHHsI 1 BBAKAETHCS PO3LIYKY-
BaHUM Ha MDKHApOAHOMY piBHI. SIKIO NpoaHajli3yBaTH HE JIMIIE TEOPETUYHI
acIeKTH, a W INPaKTHKy 3aCTOCYBAaHHS IHCTHUTYTY CIELIaJIbHOTO JIOCYJOBOTO
PO3CITiTyBaHHs, TO MOXXHa 3pOOUTH HAcCTyIHHH BHCHOBOK. Lle# iHcTHTYT OyB
3alpOBa/DKEHUH y 3B'SI3Ky 3 HEOOXIIHICTIO NPUTATHEHHS 10 KPUMIHAIBHOL
BIATIOBITATBHOCT] TiJJO3PIOBAaHUX, SIKI BCUIIKO YXWITIOTBCS BiJl 3yCTpiuei
3 OpraHamH JIOCYJOBOTO PO3CIIIyBaHHs, a TaKOX 3 METOI 3a0e3NeueHHs
JOTPUMAaHHS IPUHIIMITY HEBIBOPOTHOCTI KPUMiHAJIBHOTO MTOKAPAHHSL.

16



JlitrepaTypa:

1. KpumiHanpHUH MporecyarbHU KogeKe YKpaiHu : 3aKoH Y KpaiHH Bif
13 ksit. 2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/
laws/show/4651-17#Text

2. Tycapor C. M. Illogo BOOCKOHAIEHHS OKPEMHX IMOJOXKECHD TOCYI0-
BOTO PO3CIIAYyBaHHSA 3 ypaXxyBaHHAM BOEHHOTO cTaHy. CyuacHi menOeHyii
PO3BUMKY KPUMIHANICTNUKY MA KPUMIHATLHO20 NPOYECy 8 YMOBAX B0EHHO20
cmany : Te3u Aomn. MixkHap. HayK.-mpakT. KoHd. (M. Xapkis, 25 nmuctom. 2022
p.)- Xapkis : XHYBC, 2022. C. 31-33.

3. Bepemax O. I. [lesiki acnekTn cremiaJbHOTO JOCYJOBOTO PO3CIiay-
BaHHS B YMOBax BO€HHOTO crany. 2022. C. 153-155.

4. JlocynoBe po3CIilyBaHHS B yMOBax BOEHHOTO CTaHy: sIKi 3MiHH
BHeceno B KITIK? URL: https://jurliga.ligazakon.net/analitycs/213263_dosudove-
rozslduvannya-v-umovakh-vonnogo-stanuyak-zmni-vneseno-v-kpk

DOl https://doi.org/10.36059/978-966-397-395-1-5

OCOBJINBOCTI ITIPABOBOI'O 3AXUCTY
HHEPCOHAJIBHUX TAHUX B YMOBAX BOEHHOI'O CTAHY

TI'anenko Irop BacunboBu4
3000y8a4 0C8IMHbLO-HAYKOBO20 PIigHs (0oKmop pinocoii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

[TpaBoBuii 3aXHUCT NEPCOHATBHNX TAHUX € OJHIEI0 3 KIOYOBHX CKIAJI0-
BHX 3a0€3MEUYCHHS MpaB i CBOOOJ JIIOJMHU B Cy4acHOMY iH(opMariitHomy
CyCHiNbCTBI. 3 PO3BUTKOM HU(PPOBUX TEXHOJIOTIH Ta 3pOCTaHHSIM OOCSTIB
00pOOKH MEePCOHATBHUX JaHUX 3 SABJISIOTHCS HOBI BUKIHKHU Ta 3arpO3H, sKi
BUMArarTh aJCKBaTHOI MPaBOBOI peakilii. Y 3BHYAMHUX YMOBax pEryio-
BaHHs 3aXHUCTy I[EPCOHANBHUX JaHUX 30CEpPEeIDKYEThCS Ha 3a0e3rledeHH]
KOH(DIAGHIIHHOCTI, HUTICHOCTI Ta JocTymHOCTi iHdopmanii, a Takox Ha
3armo0iraHHi HECaHKI[IOHOBAHOMY IOCTYILy Ta BHKOPHCTaHHIO JTaHWX. Tak,
srigHo cr. 32 Koncruryuii Ykpainu (nani — KVY) He nomyckaerbcst 30upan-
Hs1, 30epiraHHs, BUKOPUCTaHHS Ta MOIIMPEHHS KOHQineHuiiHOT iHdopmarii
mpo ocoOy 06e3 11 3roaw, KpiM BUIAJKiB, BU3HAYCHUX 3aKOHOM, 1 JIHIIE
B iHTepecax HaI[lOHaJbHOI Oe3NeKH, €KOHOMIYHOro J00poOyTy Ta mpaB
moauau [1].
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OpHak B yMOBaX BOEHHOTO CTaHy O3HAUYEeHI 3aBIaHHS HAOyBalOTh OUTBIIOT
akTyanbHOCTi. BiiicbkoBi [nii, HaA3BHYAifHI cHTyamii Ta TIOB’s3aHi
3 HUMH PHU3WKH BHMAaraloTb OCOOJNMBHX 3aXOMiB O€3IEKH, IO BIUIMBAE Ha
mporec 300py, 30epiraHHs Ta OOpOOKH MEpCOHATIBHHUX MaHUX. B Takmx
yMoOBax 3a0€3NEeUCHHS NPABOBOTO 3aXWCTy IIEPCOHAIBHHUX JaHMX HaOyBae
KPUTHUYHOTO 3HAYCHHS, OCKUIBKM Bif LBOTO 3aJIE)KUTh HE JIMIIE 3aXHCT
MIPUBATHOTO JKUTTS TPOMAaJIsH, aje i HallloHaJIbHA Oe3Iexa.

BaxknuBo po3yMiTH, IO MiJl Yac BOEHHOTO CTaHy MOXXYTh OyTH BBEICHI
TIeBHI OOMEXKeHHS Ha IpaBa i cBo0O/IH, BKIFOYatOud 00poOKy Ta 30epiraHHs
MEPCOHATBHUX JTAHUX, IO MPsIMO nependayucHo ct. 64 KY [1]. Boennwuii cTan
B YkpaiHi BBeZieHo Yka3oM [Ipesunenra Ykpainu «IIpo BBeJeHHS BOEHHOTO
crany B YkpaiHi» Big 24 mrororo 2022 poky No 64/2022 [2] uepe3
MOBHOMAacUITaOHE BTOPTHEHHS Jiep KaBH-arpecopa Ha TepUTOpito YKpaiHu.

HeoOxinHicTh 3aXKCTy NpaB Cy0’€KTIB IEPCOHANBHUX JaHUX B YMOBax Jiil
NIPaBOBOTO PEXHMMY BOEHHOIO CTaHy BKpall Bucoka. HaBiTh B ymoBax
0oloBHMX [ili TpaBO HA JKHUTTI, NMPaBO Ha IOBary OO TiAHOCTi, MpPaBO
Ha cBOOOIY Ta 0COOMCTYy HENOTOpKaHHICTh, Bu3HaueHi B KV, marote Oytn
JOTpUMaHi. YKpaiHa, fKa IIOCTYIIOBO IHTETPYETHCSA IO €BPONEHCHKOTO
IIPOCTOPY, Ma€ BIAINIOBIIHE 3aKOHOJABCTBO, CIPSMOBaHE Ha CTBOPEHHS
SKICHOI CHCTEMH IIPaBOBOTO 3aXWCTy HEPCOHAIBHUX [aHUX, BIATIOBIIHO
1o cragpapris €C [3]. IIpu upomMy, Ha cirymrHmil kKomeHTap 0. Bpycko Brums
BOEHHOTO CTaHy IPHU3BIB IO CYTTEBHX 3MiH y HAIllOHAJbHE 3aKOHOAABCTBO.
Jo mnpuknany, 3akon Ykpainu «IIpo aepkaBHY peeCTpaIlil0o TeHOMHOT
iHdopmanii gronuany Big 09 mumas 2022 poky Ne 2391-IX (mani — 3akoH
Vxpaian Ne 2391-IX) Bu3Hawae mpaBoBI 3acagu OOPOOKM TeHOMHOI
iH(opMaii JoMHY 3 MeTOIO 11 Iep>kaBHOT peecTpallii B Ykpaini. J{epxkaBHa
peecTpallisi TeHOMHOT iH(pOpMaIii MPOBOIUTHCS 3 MeToI0: 1) imeHTHbIKAIT
0ci0, sIKi BUMHWIM KpHMiHQJIbHE IPABOIOPYLICHHS; 2) PpO3IIYKy O0ci0,
3HHKIUX Oe3BicTH; 3) imeHTH(]iKalii HeBII3HAHUX TPYIIIB JFOACH, iX OCTAaHKIB
Ta 4acTWH Tina moawHW; 4) imeHTudikamii ocid, sKi He 3MaTHI Yepe3 CTaH
3II0pOB’s, Bik a00 iHIII OOCTaBMHU TOBIIOMHUTH iH(pOpMaIi0 mpo cede.
[puiiasatrs BignmoBimHOro 3akoHy Ykpaiam Ne 2391-1X crnpuumHene
HEOOXIOHICTIO imeHTH]IKaIii 0ci0 NIUIIXOM MOJCKYJISIPHO-TeHETHIHOI
eKCIIEPTHU3H y 3B’s3Ky 3 BOEHHUMHU JisiMu [4, c. 201; 5]. Tak camo, BBaxaeMo
10 JIOKyMEHT He 1M030aBJICHUH HEMOJIKIB, OCKIIBKM Y BOEHHHH 4ac JIOCTYI
no TeHoMHOi iH¢opmamii MoXke cTaTH 00’€KTOM 3JIOBXKHBaHb 3 OOKY
JiepKaBHUX OpTaHiB a00 BIHCHKOBHX CTPYKTYP, IO MOKE MTOPYIITYBATH IIpaBa
rpOMaJIiH Ha TNPHUBATHICTh Ta 3aXHUCT MEPCOHANBHMX NaHuX. Kpim Toro,
MOXYTh BHHUKATH €THYHI JWIEMH MIOJ0 BUKOPHUCTAHHS TE€HOMHOI
inpopmanii. Hanpuknan, ii Bukopuctanus 1 ineHTrudikamnii 3arnoaux ado
3HAKINX Oe3BicTH 0ci® Moxe OyTH BHUIpaBIaHMM, ale MOTpedye UiTKHX
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MIPaBOBHX PaMOK i rapaHTill TOTpUMaHH TpaB JItoAUHU. [IpUHHATHI TOPSTOK
MpoBeieHHS O00O0B’SI3KOBOI JIep)KaBHOI peecTparlii TeHOMHOi iH(opmarii
JIOAWHY, 3aTBEpKeHUN moctaHoBoro Kabinery MinicTpiB Ykpainu Bix 29
cepras 2023 p. Ne 978 Bu3Hauae, mo Bigdip OionoriyHOTO Marepiary B ocio,
reHOMHa iH(opMaris SKuX Mimsarae oOOB’S3KOBIH Jep:KaBHIA peecTparii
/.../, a TakoX HaIpaBICHHI Ha MOJCKYIIPHO-TCHETHIHY EKCIIEPTU3Y
(mocmimkeHnHs1)  BimiOpaHoro  OlonoriyHOrO  Marepially —Takux — 0ci0
3MicHIOIOTBCS  BiamoBiqHO 1o [lopsinky mpoBeneHHs 000B’S3KOBOI
JIep’KaBHOT peecTpalii TeHOMHOT iH(pOpMallii JIIOANHH, 3aTBEPPKEHOTO IIi€I0
MIOCTaHOBOO, HE Mi3Hime HiX Yepe3 30 KaneHIapHUX THIB 3 JHS HaOpaHHS
YUHHOCTI I[i€0 TIOCTaHOBOIO [6].

V takwuii xe crocid 3HaxXOANUTH CBill BUSB NpUitHATa nocTaHoBa KabiHery
MinictpiB Ykpainu Big 12 Oepesnst 2022 p. Ne 263 miomo nuranp 3abe3-
medeHHs (QYHKIIOHYBaHHS 1H(QOPMAIiTHO-KOMYHIKAIIIHHUX CHCTEM, EJeK-
TPOHHUX KOMYHIKAIIIfHAX CHCTEM, IyONIYHHUX EJIEKTPOHHUX PEECTPIiB
B YMOBaxX BOEHHOTO CTaHy. 3TigHo m. 1-1 3ymumHeHHS, 0OMeXeHHS poOoTh
iHpopManiiHNX, iHPOPMALIHHO-KOMYHIKAI[ITHAX Ta CIEKTPOHHUX KOMYHI-
KalifHUX CHCTEM, a TAKOXK IMyOIIYHAX €JICKTPOHHUX PEECTPIB 3MIHCHIOETHCS
Ha TEPUTOPISAX aKTHBHUX OOHOBHX Iiil (KpiM TEpUTOPi aKTHBHUX OOHOBUX
I, Ha SKUX (QYHKIIOHYIOTh JEpKaBHI eJICKTPOHHI iH(pOpMaIIiiHI pecypcn)
Ta TUMYacOBO OKymnoBaHuX Pociiicbkoro Denepartiero teputopisx [7]. biib-
LI TOro, Ha IepioA il BOEHHOTO CTaHy 3a00pPOHEHO BUKOPHCTAHHS XMap-
HUX pecypciB Ta/abo HeHTpiB 00pOOKHM TaHKX, PO3TALIOBAHUX Ha TUMYAaCOBO
OKYNOBaHiil TepuTopii YKpainu.

OCHOBHUI1 JJOKyMEHT, SIKUH PEryJIIO€ MUTAHHS 3aXUCTy MEPCOHAIBHHX
JaHux — 3akoH Ykpainu «IIpo 3axuct nepcoHansHux aAaHux» Big 01 uepBHs
2010 poky Ne 2297-VI (mami — 3akon Ykpainu Ne 2297-VI). Bin perymiroe
MIPaBOBI BiHOCHHH, TIOB’s3aHI i3 3aXHCTOM 1 OOPOOKOIO IepcOoHaIhHUX
JIaHUX, 1 CIIPSIMOBAHUH Ha 3aXHUCT OCHOBOIIOJIOKHUX IPaB i cBOOO T JIFOIMHH 1
IpOMaJITHMHA, 30KpeMa IIpaBa Ha HEBTPYYaHHS B OCOOWCTE IKHTTS,
y 3B’S3Ky 3 00pOOKO¥0 MepCOHANBFHUX NaHUX. BignmoBigHo mo m. 1 u. 2 crT. 8
3akoH Ykpaiau Ne 2297-VI cy0’eKT mepcoHambHUX JaHUX MA€ MPaBO 3HATH
npo JoKepena 30UpaHHs, MICHE3HaXO/KEHHs CBOIX MEPCOHAJIBHUX JaHUX,
MeTy iX 0OpoOKH, MiCle3HAXOMKeHHs abo Micie MpoKuBaHHS (mepedy-
BaHHS) BOJOAUIBI YM PO3NOPAJHHWKA IEPCOHAIBHUX MTaHWX abo matu
BiJNOBiTHE JOPYYEHHS MO0 OTPUMAHHS Ii€i iHpopmanii yImoBHOBaKEHUM
HuM ocobam [8]. Pasom 3 tum, aymka B.O. KpaBuyka npo HeoOIpyHTOBaHY
BIIEBHEHICTh Y TOMY, III0 HAaJlaHHS 3T0JU Ha 00pOOKY MMEepCOHATBHUX TaHUX
AaBTOMAaTHYHO 1030aBiisic 0co0y npaBa Ha MpeTeH3ii y pa3i X HeHaJIeHKHOTOo
BHKOPHCTAHHS, Ma€ BaroMy oOTpyHTOBaHICTb [9, c. 320]. dakTuuHo, 6araTo
JII0JeH, IpUiIMarouy yMOBHY BUKOPUCTAaHHS IIEBHOI ITOCIIYTH YU IIPOrpaMu, HE
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3aBXKIM TOBHICTIO PO3YMIiIOTh MOXKIIMBI HACTiIKKM OOpoOKM iX mepco-
HAJIBHUX JaHUX, 30KpeMa Y BipTyaJbHOMY IPOCTOPI.

29 mumas 2022 poxy 3akon Ykpainu Ne 2297-VI nonosreHo cT. 30 3rigHo
SIKOi B TepioX Iil BOEHHOTO CcTaHy B YKpaiHi Ta MPOTATOM IIECTH MIiCAIIB
micias HOro NPUIMHEHHS YU CKacyBaHHS, Nepeladya NepCcOHANBbHUX NaHUX
iHO3eMHHUM Cy0’€KTaM BiJHOCHH, ITOB’3aHUX 13 IEPCOHATBPHUMH JaHUMHU, 10
HEOOXimHI Ui  HaJaHHA MEIWYHOI  JOomoMorM Ta/abo  pealini-
TaliHOI JTOMOMOTH 13 3aCTOCYBaHHSIM TEJIEMEIUIMHH, MOXE 3/1HCHIOBA-
TUCA 13 3a0€3MeUeHHSIM 3aXHCTy IIEPCOHAIBHHUX AaHUX BiAIOBIJHO JI0 3aKO-
HOJIaBCTBA Ti€l KpaiHW, B SIKiii MEIUYHOMY NpaliBHUKY, (axiBmio 3 peadimi-
Talil 4u 3aKjiIaay OXOPOHH 3I0pPOB’s, IO Hajae MEIUYHY Ta/abo pealii-
TallifiHy JONOMOTrY, HaJIaHO NPAaBO Ha MPOBA/KCHHS MEJUYHOI NPaKTUKU
(xpim rpomansa Pociticekoi @exneparii Ta Pecrry6mixu Binmopycs). [ompu Te,
o0 3a3HaveHi 3MiHHM OOMEXKYIOTh IMpaBo 0coOM Ha KOH(IIEHIHHICTh
NEPCOHANBHUX JaHHX, [l 0OMEXKEHHS € CIPSIMOBAHMMH Ha 3aXUCT iHTEpeciB
camoi ocobu, a He nepxaBu [8; 9 c. 320].

TakuM YHHOM, Ha OCHOBI BHKJIaZIEHOTO C(OPMYEMO HACTYIHI BUCHOBKH:
1) npaBoBHil 3aXUCT MEPCOHAIBHUX NAHUX € KIFOYOBOIO CKJIAJOBOIO rapaH-
TyBaHHS IPaB i CBOOOJ JIOAWHU B iHPOpMAaLiHHOMY CyCcHiIbCTBi. Peryro-
BaHHS B Mid cdepi crmpsMoBaHe Ha 3a0e3MeYCHHs KOH(DIACHIIHHOCTI,
LUTICHOCTI Ta JOCTYMHOCTI iH(opMallii, a TakoX Ha 3armo0iraHHs HeCaHKIio-
HOBaHOMY JIOCTYIly Ta BUKOPUCTaHHIO JaHUX; 2) BIUIMB BOEHHOTO CTaHy
NpU3BIB 10 3HAYHUX 3MIH Y HAalllOHAJIbHOMY 3aKOHOAABCTBI YKpaiHu,
30KpeMa, CTOCOBHO 3aXHCTy IEPCOHAJIbHUX JaHWX. [IpUHAHATTS 3aKOHIB
1 moctaHoB, Takux sik 3akoH Ykpainu Ne 2391-IX rta [TocranoBa Kabinery
MinictpiB Ykpainu Ne 263, cBiq4aTh Ipo HEOOXiTHICTh amanTarii 3aKOHO-
JTABCTBA JIO BHKIUKIB BOEHHOTO 4acy; 3) BimmoBimHo mo 3akoHy Ykpainu
Ne 2391-1X, 06pobka reHoMHOT iH(DOpPMAIIIT JIFOJMHA 3IIHCHIOETHCS 3 METOIO
PO3IIYKY 3HUKIHX 0e3BicTH 0ci, imeHTH]iKamii TPymiB Ta iHIINX 00CTaBHH.
Peamizamiss 000B’s3KOBOT JIep>KaBHOI peecTpamii TeHOMHOI iH(opmarii
NOBMHHA BiIOyBaTHCs B paMKax YiTKHX HPaBOBHX HOPM Ta 3a0e3redyBaTH
rapanTii npaB sogunu; 4) Ilpoanandi3oBaHi 3MiHH B 3aKOHOJABCTBI IIij-
TBEP/PKYIOTh, 110 B YMOBAaxX KPH30BHX CHUTYyallil, TAKUX SIK BOEHHHU CTaH,
BaXJMBO 30epiratu OajxaHC MiX HEOOXIIHICTIO 3aXHCTy HalliOHAJIbHOT
Oe3reKu, paBaMu Ta cBOOOJAMHU TPOMaJISH.
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OCOBJHUBOCTI BBAEMOBIJTHOCHH 3 IIOCTAYAJIbBHUKOM
«OCTAHHbOI HAJI» HA PUHKY EJIEKTPHYHOI EHEPTTI
YKPAIHMU B IIEPIO BOEHHOI'O CTAHY

I'apkasenko Cepriii Bacuibosuy
acnipanm
Axademis adsokamypu Ykpainu,
M. Kuis, Yxpaina

Pedopma puHKy enekTpu4HOI cHeprii YKpaiHu, I TModYanacs Micis
patudikamii Yrogm mpo acomiamiro Mix YipaiHOO Ta €BpONEHCEKIM
Coro3oMm 3a0e3mednia TUHAMIYHUA PO3BUTOK BCi€l ramy3i. B ocHOBI Oymb-
SIKMX 3aKOHOJABYMX 3MIH € HOBOBBEJCHHS SIKi MAlOTh BIUIMB Ha yYacHHUKIB
BU3HAYCHNX B3a€EMOBITHOCHH.

@OyHKIIOHYBAaHHS PUHKY EJICKTPUYHOI €Heprii 3/iMCHIOEThCS Ha MpPUH-
munax 3a0e3MedyeHHs] CHepreTHYHoi Oe3mekn VYkpaiHw; 3a0e3neyeHHs
0e3IeKy MoCTayaHHs eJeKTPUYHOT Heprii CIoKKUBavaM, 3aXHUCTy IXHIX IpaB
Ta iHTEepeciB; OOPOCOBICHOI KOHKYpPEHIIii; piBHOCTI HpaB Ha MpPOJaX Ta
KYIIBJIIO €JIEKTPUYHOI €Heprii; BUIBHOrO BHOOPY eNeKTPONOCTadaibHUKA
croxkuBauem [1].

Y4acHUKU PUHKY €JICKTPUYHOI e€Heprii MpOBalsATh CBOK isUTBHICTH Ha
PHHKY €JISKTPHUYHOI €Heprii Ha JIOTOBIPHHUX 3acajiaX B TOMY YHMCIIi, IUIIXOM
YKJIAJI€HHS IOTOBOPIB MO IOCTadaHHS EJEKTPUYHOI eHeprii mocravaib-
HUKOM «OCTaHHBOI HAIi».

BignosigHo 1o ct. 64 3V «lIpo puHOK enekTpuuHOi eHeprii» [locra-
YaJbHUK «OCTAHHBOI HAAiD» Hagae MOCIYrdM 3 MOCTa4aHHS EIeKTPUYHOL
eHeprii cIokMBauaM Yy pasi: OaHKpYTCTBa, IKBIiNAIil MOMEPEIHBEOTO
€JIEKTPOINIOCTa4YaIbHUKA; 3aBEPIICHHS CTPOKY il JileH3ii, 3ynuHeHHs abo
aHyJIIOBaHHS JIiLeH31] 3 TOCTayaHHS eJIEeKTPUYHOI eHeprii CHoXuBauyam
MOTIEPEIHBOTO  EJIEKTPONIOCTaYaIbHUKA, HEBUKOHAHHS a00 HEHAJIe)KHOTO
BHKOHAHHS €JIEKTPOIOCTaYaIbHUKOM TPABUJI PUHKY, IPaBUJI pUHKY "Ha 100y
Hamepen" Ta BHYTPILITHbOZOOOBOTO PHHKY, L0 YHEMOXJIMBUIIO NMOCTaYaHHS
€JIeKTPUYHOL eHeprii CIIOXKUBavyaM; HeoOpaHHs CIIOKMBAYEM
€JIEKTPOIIOCTaYaIbHUKA, 30KpeMa IIiCJIsl pO3ipBaHHS JI0TOBOPY 3 MOINEpEIHIM
€JICKTPONIOCTAYaIbHUKOM; B IHIIMX BHNaJgKaX, Nepen0adeHux IMpaBUIIaAMU
po3apibHoro puHKy [1].

Bignosigao mo m. 6.2.8. IIPPEE, IlocrauanpHuk "ocTaHHLOT Hasii"
MI0CTa4Ya€e €JIEKTPUUHY SHEpPrilo CHOXXHMBAdy HPOTSATOM CTPOKY, IO HE MOXKE
nepesumnyBati 90 mHiB. Skmo cnoxwuBad mpoTsrom 90 mHIB He ykiaze
BIANOBITHUHA JOTOBIp MpPO IIOCTaYaHHSA EJNEKTPUYHOI EHeprii 3 I1HIIUM
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€JIEKTPOTIOCTAYaTbHUKOM 200 JIOTOBIp KYyMIBIi-TIPOJaXy €IeKTPUIHOI
eHeprii Ha PUHKY EeJNEeKTPUYHOi €Heprii, elIeKTPOXHBICHHA Horo o0'exTa
(00'exTiB) Mae OyTH MPHUITMHEHO OIMEPATOPOM CHCTEMH. Y pa3i He3miHCHEHHS
OTepaTopoM CHCTEMH IPUITMHEHHS ENEKTPOXKUBJICHHS 00'ekTa (00'€KTiB)
croxuBada gepe3 90 MHIB 3 mepmIoro IHS MOCTadyaHHS HOMY €JIeKTPUYIHOT
eHeprii mocTadasbHUKOM '"OCTaHHBOI Hafil", 0OCATH eNeKTPUIHOI SHepril,
CHOXKUTOT IIUM CIOXKMBaueM, MOYMHAIOUM 3 91 HHS MOKIaaroThCs aMiHi-
CTPaTOPOM KOMEPIIHHOTO 00Ky Ha BTPATH olepaTopa CUCTeMu [2].

30UTKH, NOB'sI3aHi 3 OIUIATOIO TA AJAMIHICTPYBaHHIM BTPAT, SIKI BUHUKIIH
BHACJIIOK MNOpymleHHs nux [lpaBui IHIIMMHM yYacHHKaMH pO3ApiOHOTO
PHHKY, OHEpaTtop CHUCTEMHU BIJIIKOJIOBYE, O(QOPMHUBIIHM IPETEH3II0 IOMY
(umM) ydacHuMKy (y4acHMKaM) pO3ApiOHOTO pPHHKY Ha BIJIIIKOXYBaHHS
30UTKIB Y OPSIIKY, iependadenomy po3aiiom VIII mux [Tpasu.

®daktmyno, srigo 1. 6.2.8. IIPPEE micns 3akindenHs 90-meHHOro
TEPMiHY CIIOKUBAUi MAfOTh OYTH BiIKIIOUCHI.

B ymoBax BoeHHOTO cTaHy MiHICTEpCTBOM €HEPreTHKH YKpaiHH BBEJCHO
B nmito Hakaz Bim 04.03.2022 Ne 104 «lllogo mpoBemeHHS po3pa-
XYHKIB Ha pUHKY €JICKTPHYHOI €HEpTii», SKUM 3alpoBaKEHO PETyJIIOBaHH,
BIZIMIOBITHO JI0 SIKOTO MependavyeHo, 0 THMYACcOBO, Ha MepioJ] Aii BOEHHOTO
cTaHy B YKpaiHi Ta BpojoBx 30 JHIB MiCJisi 3aBEPILEHHS] BOEHHOTO CTaHY
CIIOXKHMBAYl eJIEKTPUYHOI eHepril, ski ctanoM Ha 01 Oepesns 2022 poky He
nepeOyBaii Ha MOCTaYaHHI MOCTAYaJbHUKOM "OCTaHHBOI Hamii" Ta SKUM
MPUIHHSIETHCS TOCTAYaHHS €JNEKTPUYHOI eHeprii MOTOYHMUM IOCTadyalIbHH-
KOM, TEpeBOIIThCA HA IIOCTAYaHHS JO EJIEKTPOIOCTadyabHUKA, Ha SIKOTO
MOKJIAJICHO CTIeiaibHi 000B'SI3KM MOCTaYalbHUKA YHIBEpcaabHUX mociyT [3].

MiHICTEpCTBO CHEPreTHKH YKpaiHH € HEeHTPAIbHHUM OPraHOM BHKO-
HABYOI BJIaJ1, AISITBHICTB SIKOTO CIIPSIMOBY€ETHCS 1 KOOpAUHYEThCs KabineTom
MiHiCTpiB SIKE € TOJOBHHM OPraHOM Yy CHCTEeMi ICHTPaJbHUX OpraHiB
BUKOHABUOi BIagy, II0 3abe3meuye (opMyBaHHS Ta peallizye Aep>KaBHY
MOJITUKY B €JIEKTPOCHEPreTHYHOMY KOMIUIEKCI Yy BIANOBiZHOCTI 3
ITocranoBoro KMV Big 17.06.2020 Ne 507 «IIpo 3arBepmxenHs [lonoxeHHs
po MiHiCTepCTBO eHepreTUKu YKpainm» [4].

B mnopanpimiomy MiHICTEPCTBOM €HEPreTHKH YKpalHH ONPHIIIOIHEHO
Haxka3 Big 13.04.2022 Ne 148 «IIpo Bpery/rOBaHHS MUTaHb 00 MOCTa-
YaHHS eJIEKTPUYHOI €HepTii CIOXKMBadaM Ta PO3PaxXyHKIB MK yJaCHUKaMHU
PO3apiOHOrO PUHKY eNeKTPUYHOI eHeprii y mepiof Aii B YKpaiHi BOEHHOTO
CTaHy», SIKUM 3 METO0 3a0e3ledyeHHs Oe3NeKH MOCTa4aHHS eJEKTPUYHOL
eHeprii croxuBauyaM, 3atBepkeHo «IloxoxeHHs mpo ocoOnuBOCTI MocTa-
YaHHs eJEKTPUYHOI €Hepril croXXKMBayaM Ta PO3paxyHKIiB MK y4aCHHUKaMHU
PO3piOHOr0 PUHKY eNeKTPUYHOI eHeprii y mepiof aii B YKpaiHi BOEHHOTO
craHy». [Ipu ipomy, 3 ypaxyBaxssm I1. 11. 2, 7 Haxazy Ne 148 BctaHOB1€HO, 1I10:
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— CIIOXWBa4yaM TapaHTYETbCS MOCTAYaHHS ENCKTPUYHOI eHeprii Ha
YMOBax yHiBEpCalbHOI IOCIYTH, 3 ypaxyBaHHAM 1poro [lomoxeHHs, y pasi
MPUNMHEHHS TOCTa4aHHS EJIEKTPUYHOI CHEprii MomepenHiM IocTadab-
HUKOM Ha PUHKY €JIEKTPUYHOI CHEprii BHACTIJOK MPHCBOEHHSA ITOCTAdallb-
HUKY cTaTycy «JledonTHuit» abo 3ynuHeHHS Aii Horo mimeHsii 3 moctadaHHs
€IIEKTPUYIHOI €HEPTii CII0KUBATY;

— cmoxwuBadi MaioTh npaso 3MiHuTH [1YII Ha iHIIOro mocravaabHUKA
eJIEKTPUYHOT eHEpTii 3a MpoLeypolo, nependadeHoro riasoto 6.1 posainy VI
[TpaBun po3apiOHOTO PUHKY €IeKTPUYHOT eHepril;

— TOCTavyaJbHHUK «OCTAaHHBOI HaiD» y mepiox Aii BOEHHOrO CTaHy Ta
nipoTsiroM 30 HIB MicJIs HOTO MPUITMHEHHS a00 CKacyBaHHS (KpiM BUMAIKY 3MiHH
NocTavyalbHUKA 32 IHII[IATUBOIO CIIOXHMBYA B MOpPsAKY Tasu 6.1 posminy VI
[paBun po3npiOHOTO PUHKY ENEKTPUYHOI eHeprii) 3AIHCHIOE TOCTaYaHHS
€NIEKTPUYHOT €HEprii THM CHOKMBa4yaM, y SKHX BIJCYTHIH €JEKTPOIOCTadalb-
HUK, B TOMy 4ucTi skaMm ctaHoM Ha 04 Oepesns 2022 poky mocTadaHHA
ENEeKTPUYHOT SHEeprii 3MIMCHIOBAB MOCTAYaIbHUK «OCTaHHBOT HAMID» [5].

Takum gmHOM, Hakazom Ne 148 Oymo mependadeHo psim rapaHTii i
CHOXKMBAUiB €IEKTPUYHOI €Heprii, AKi, 3a 3araJbHUM NPaBHIOM, HE MOXYTh
CKacOBYBAaTHCS 3a YMOBH, SKIIO HE Biamaja MifcTaBa Ui 3alpOBaKCHHSI
BIZIMIOBITHOTO IIPAaBOBOT'O PETYJIIOBAHHS, KO0 Y TAHOMY BHIAJKy € — BOEH-
HUH cTaH. |HIIMMM CclIOBaMH, NMPAaBOMIPHUMHU OYiKyBaHHSMH CIIOKHBadiB
Ta NOCTa4YaIbHUKIB, SIKi TIOIIUPIOIOTH HA ce0Oe BINMOBIAHI Iep)KaBHi rapaHTil
Ta MPOTHO3YIOTh MPABOBI HACIIAKHK 3 HUMH OB’ sI3aHi, € TaKi, 10 OB’ s3aH1
3 3acTOCyBaHHAM BcTaHoBieHMX Haxazom Ne 148 mpaBui — Ha yBech yac
BOEHHOTO CTaHy B YKpaiHi.
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CBITOBHUI JOCBIJ] B KOHTEKCTI Y IOCKOHAJIEHHS
BIO/IKETHOI'O ITPOIIECY B YKPAIHI

I'eit Katepuna BacuiiBHa
acnipanm kageopu aomiHicmpamusHo2o ma iHopmMayiiHo2o npasda,
Hayionanvuuii ynisepcumem «JIvgiscoka nonimexmixa»
M. Jlveis, Ykpaina

BromkeTHuii mponiec B 3apyODbKHUX KpaiHaX XapaKTepH3YEThCS CBOIMU
0COOJIMBOCTSIMH, IO OOYMOBIICHO (OPMOIO IEPKABHOTO YCTPOX, (HOpPMOIO
TIPaBIIiHHS, pIBHEM €KOHOMIYHOTO PO3BHUTKY KpaiHH, iCTOPHIHAMH TPaIULIISIMIL

3a 03HaKaMH PETYIFOBaHHSA MIKOIOKETHHUX BiTHOCHH, CITiBBIIHOIICHHS
poJeit neHTpanbHOI 1 MicneBoi Bnaan A. BypsdeHKo mofinse Ha YOTHUPH
rpymu kpaian Oprasizamii eKOHOMIYHOTO CITIBPOOITHHIITBA 1 PO3BHUTKY, SKi
BIJIHOCSITHCS JIO HAMOIIBII pO3BUHEHUX KPaiH cBiTy (Tabmn. 1).

Tabmums 1
OcHoBHi hopMu M0GY10BH 0I0KETHUX CHCTEM Y CBITi [2, c. 23]

Kpainu-npeacraBHuku XapakTepuCTHKA IPynu
®DenepaTuBHi nepxkaBu — ABCTpaiist, | 3HauHa CAaMOCTIHHICTH perioHaNbHOI Ta
Kanana, CLLIA; yHiTapHi — MICIIEBOT BJIa ¥, IO OIMPAETHCS Ha
BenmkoOpurasnis Ta SmnoHis HIMPOKi TOZATKOBI MOBHOBAKEHHSI.
Kpaiunu IliBHiunoi €Bpomny, a came Bucoka yacTka y4acTi perioHaabHOi Ta
Manis, Hopseris, [1IBewis i MicueBoi Bagu y hiHaHCYBaHHI
Dinnsaunis COLIIAJIbHUX BUTPAT
®denepaTrBHi IepKaBu 3axiqHOT [cTOTHA aBTOHOMHICTh OFOKETIB Pi3HOTO
€Bpormn, a came ABcTpis, HimeuunHa, | piBHS pa3oM 3 pO3BHHEHOIO CHCTEMOIO iX
LBeimapis B3a€MOI{ Ta CIiBPOOITHHUIITBA.

. . . . Husbkuii piBeHb aBTOHOMHOCTI MiCIIEBHX
Bbenbris, ®panuis, ['peuis, Itanis, . . .

. ) . OFO/KETIB, 3aJIeKHICTh BiJl LIGHTPAIEHOTO
Hinepnannu, [opryranis, Icnanis
OIOJIKETY.
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JocmimkeHHs OIODKETHOI CHCTEMHU KpaiH, Takux sk BelmkoOpuTaHis,
Opanmig Ta HiMeuunHa, € BaXXIIMBUM 3 KUTBKOX MPUYHH:

— Exonomiunuu  poseumox. Lli KpaiHH MarOTh BHCOKHI piBEHB
€KOHOMIYHOTO PO3BUTKY 1 iX OIO/DKETHI CHCTEMH MOXYTH CIYTyBaTH IpH-
KJIa[J0OM JUIS 1HIIHUX JeprKaB.

— Icmopuyni mpaouyii. BoHN MaroTh JOBTY iCTODIfO Ta TpaaWIl] yIpaB-
JIHHS Jep)KaBHUMU (DiHAHCAMH, [0 MOXKE JaTU I[IHHE PO3YMIHHS CBOJIOIIT
OI0/PKETHUX CHUCTEM.

— Pisnomanimuicmes cucmem. BIOJDKETHI CUCTEMH LUX KpaiH Biapi3-
HSIOTBCS 32 CBOIMM IIPaBOBUMH OCHOBAaMH Ta HPOLEIypaMu, IO Ja€ MOX-
JIMBICTH MOPIBHATH Pi3HI MIIXOIH 10 OIOKETyBaHHS.

— Bnaus Ha midxchapoowy noaimuky. BemukoOpuranis, DpaHiis Ta
Himeyunna MaroTh 3HAYHHUH BIUTMB HA MIDKHAPOAHY IOJITHUKY Ta €KOHOMIKY,
TOMY pO3yMiHHS IX OFODKETHHX CHCTEM MO)KEe IONOMOTTH B aHawi3i
rio0arbHUX eKOHOMIYHUX TCHCHIIIH.

— Esponeiicokuti Coro3. Bcl Tpu kpaiHu € wieHaMu €BpONEHCHEKOTO
Coro3y. EKOHOMIYHY OCHOBY perioHy 3a0e3ledyloTh HalliOHAJTBHI E€KOHO-
Mikn Himeuunnn, ®@panmii ta Benukoi bputanii, ski Bxoaats no «Bemnkoi
cimMkmy. [x GIOMKETHI TONITUKH BIUIUBAIOTH HA C€KOHOMIYHY CTa0UIBHICTh Ta
iHTerpaiito B perioHi [3].

Ba)xJIMBUM Y KOHTEKCTI JOCHIIXKyBaHOI TEMaTHUKK € BU3HAUCHHS HAIPSMIB
MOXJIMBOTO BHKOPHCTAHHS CBITOBOTO JIOCBIy B KOHTCKCTI YIOCKOHAJICHHS
OO/DKETHHX TIPOIIEYp OFOKETHOTO Mpoliecy B YKpaiHi.

BpaxoBytoun OpWTaHCHKHI JIOCBi, BB@KaeMO, IO I €(EeKTHBHOTO
YTpaBITiHHS (PIHAHCOBOIO CHCTEMOIO JIepyKaBi He Tpeba MaTH B CBOEMY CKJIai
BEITHKY 1 po3raly’keHy KUTbKICTh OpraHiB yrpaBiiHHs. Came Ha I1e BKa3ye JOCBi
yTpaBiIiHHA (DIHAHCOBOIO cHCTeMOr0 Bermmkoi BpuraHii, KiTBKICTh OpraHiB sKOi
HaTIeBHO B JICKUIbKA Pa3iB MEHIIE, HK B YKpaiHi, a BiMOBITHO ¥ B KiJbKa
pa3iB MEHIIMH Tsrap AEp>aBHOTO OIOPKETy HIOA0 iX yTpuMaHHA. Takox
MO3UTHBHI PHUCH MPOIJIAJAIOTECS B TOMY, IO 3MEHIIYIOThCS (HiHAHCOBI
HABaHTAXKEHHS Ha OIOJDKET, SIKIIO B3SITH MUTAaHHS (piHAHCYBaHHS IepKaBHUX
opraniB. Ockigbku B BennkoOpuTaHii KiIbKICTh OpraHiB ynpaBiHHS
Npe/ICTaBlIeHa HE3HAUHa, TO M KOMITIB B JIesKiii Mipi MOTpiOHO MeHIle, 110
HISIKHM YMHOM HE TI03HAuaeThCs Ha e(eKkTHBHOCTI Ta iX 4iTKid
1 3maropkeHii po6ori [5, c. 8].
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Tabmums 2

IIpouec minroToBKM i 3aTBepAKEeHHS OIOIKETY
B OKpeMHX KpaiHax cBiTy [4, c. 45]

Kpaina [oJ10:xeHHs PO O1OAKeTHUI 3aranbui
nepioa i 6araropiuHe NJaHyBaHHS 010/12KeTHi 00MeKeHHS
5 |bromxerHwuii pik TpuBae 3 1 kBiTHY  |PerymoioThca BUMOraMu
% |no 31 Gepesns. Baratopiune Maactpuxtcbkoi yroau. [lorounuit
S |manyBaHHS He € 0GOB’I3KOBHM. CepeTHEOCTPOKOBHIT IIaH TIOBHHEH
\? PazoM 3 piuHHM Or0KETOM HiATPUMYBATH BEIWINHY Oe(iuTy
£ |rOTYIOTBCA i OJAIOTECH 10 B MeXKax, Iepe10aueHnX CKIIaJeHIMI
5 |mapmameHTy MepcHeKTHBHI OMIHKH  |Ha TPH POKHU IIEPCTIEKTUBHUMH
& |Ha TpW HACTYIHI POKH. OIIIHKaMH.
BromxerHuii 1 kKaneHIapHUN POKH PerymioroTscst BUMOramu
< 30iratotecst. OOOB’I3KOBO € MaacTpuxTcpkoi yroau. bromkerna
= OararopivHe IIaHyBaHHSI MOJITHKA, TOTOKeHa y Pani
z (5 poxkiB), ane 6e3 3aTBEpIKEHHS (hiHAaHCOBOTO IUTAHYBaHHSA, MOXKE
2  |mapmamenToMm. L1i mepcriekTHBHI BCT@HOBIIIOBATH I'PaHUYHI PO3MipH
E OIIIHKU TOTYIOTHCS 1 MOJA0THCS OIOJKETY, a MOTOYHI KOHTPOJIBHI
JI0 TIapJIaMEHTy Pa3oM i3 MIOPIYHUM |[TOKA3HHUKH Y3TOJDKYIOTHCS 3
OOKETOM. MaacTpUXTChKOIO YIOJI0K0.
Perymorotscst BUMoramu Maactpuxr-
cpkoi yrogu. Y 1994 p. Buepuie B
5  |bromxerHwmii i KaNeHOApHUN POKH 3aKOHi PO Oro/KET OyJI0 BCTAaHOB-
£ |36iratorscs. 3rigHo i3 3aKoHOM JICHO KOHKPETHI KOHTPOJIBHI MTOKa3-
8 |sumaraerncs Garatopiune HUKH JUTsl OOMEKESHHsI 3pOCTaHHS
S IUIaHYBaHHSA (TPU POKH). BUJIATKIB 1 1eilMTy y BiZICOTKaxX
JI0 BHYTPIIIHBOTO €BPONEHCHEKOTO
npoayKTy Ha nepiog 1993-1997 pp.

VY Mexax MOpIBHSHHS OCHOB CTPATETiYHOIO OOPKETHOTO IJIaHyBaHHS

B Himeuunni ta YkpaiHi i OCHOBHMX NOKa3HHUKIB OIOJDKETIB KpaiH MOXKHA
HAMITHTH TEPCHEKTHBY peajizamii Takux 3aXOMiB JJIsl  ITiABUIICHHS
e(eKTUBHOCTI Ta pPE3yJbTATUBHOCTI CEPEIHHOCTPOKOBOTO OIOKETHOTO
IUIaHyBaHHS B YKpaiHi Ta HOro pe3ybTariB: Neperis] Or0UKETHUX IPorpam,
IHBECTHLIITHUX TPOEKTIB JiepkaBH; (OPMYBaHHS MMPO30PHX B3aEMO3B’SI3KIB
MDK OIO/DKETHUMHM NpOrpaMaMHd pi3HMX pIiBHIB OIO/DKETHOI CHCTEMH,
320XO0YEHHS JI0 Y4acTi B pO3pPOOJIEHHI CTpaTeriyHuX I yCiX yYacHHUKIB
O10/pKeTHOrO mpouecy; (GopMyBaHHS e(EKTHBHOTO MEXaHI3My aHallizy
PAIliOHANBFHOCTI BHUIATKIB; 30UIBIICHHS OOCSTIB OXOIUICHHS JEP:KaBHOTO
CEeKTOpa CTpaTeriyHuM IIaHyBaHHAM [6, c. 90].

VY @pannii BU3HauUeHHS €(EKTHBHOCTI, PE3yJIbTATUBHOCTI OIOJUKETHHX
mporpam ([lepkaBHOro OIOPKETY) MHHYJIOTO POKY € MpPIOPUTETHUM
HampsAMOM poOOTH Ha CTafil CKIaJaHHS MPOEKTY 3aKoHy mpo Jlep:kaBHUit
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OIO/KET Ha HACTYIHHH Oro/pkeTHUH mepion. B Ykpaini depes BiACyTHICTH
KOMIUIEKCHOI CHCTEMH OIIHKH €(eKTHBHOCTI OFO/KETHHX IIporpaM moxidHa
pobota, B OLIBMIOCTI BHUMAIKIB, 3BOAWUTHCS [0 TOPIBHAHHS IUIAHOBUX
1 paKTHIHIX MTOKa3HUKIB [7, c. 36].
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3JIOYMHHICTH HA TEOKYIIOBAHUX TEPUTOPISAAX YKPATHI

Tonum Irop BanepiiioBuu
3000y8a4 0C8IMHbLO-HAYKOB020 PigHsA (Ookmop inocoii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

CepukoB OJiekciii AHaToJiiioBuy4
3000y8a1 0C8IMHbO-HAYKOB020 PIigHs (00Kmop pinocopii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

B yMoBax BOEHHOTO cTaHy, SIK HIKOJIM, 3HA4HY CYCIIJIbHY yBary Ciif
MPUIUIATH TUTAHHSAM, MOB’S3aHUM i3 KPUMIHOTCHHOIO CHUTYAIli€l0 B Iep-
’KaBi, CTaHOM NPOTHAIl KPUMiHATHHUM IPAaBONOPYIICHHSIM, 3amoOiraHHsg
KpUMiHami3aImii CyCHiibcTBa, HEWTpami3amil HeTaTHBHUX TEHICHIH IIHOTO
nporiecy. Inerses, 30kpeMa, mpo MpodJIeMH EKCTPAOPAUHAPHOTO IUIAHY, SIKi
MPSIMO  CHIBBIHOCATHCS 3 MUTAHHSAMH HaIllOHAJIBHOI Oe3meku YKpaiHu,
IPOMAJICHKOIO O€3MEKOI0, 3aXUCTOM KOHCTUTYLIHHHUX MpaB i CBOOOI JIIOAU-
HH, 3aKOHHOCTI Ta NPaBONOPSIKY B JepKaBi. Y IIbOMY KOHTEKCTI 0COOIMBOI
roctpotu HaOyBae mpoOieMa 3amoODKHOI [iSUTBHOCTI, sIKa ChOTOIHI
€ CKJIQJHOI0 W CYNepewInBOI0 3a CBOIM 3MiICTOM, HEOJHO3HAaYHOIO 32
HaCNigKaM# peQOopMalifHUX IPOLECIB Ta IOKOPIHHOI 3MIHU CYCIUIHHHUX
BigHOCHH. ToMy 3a0e3ledeHHs BHYTPIINIHEOI CTAOUTBHOCTI, MPaBOMOPSIIKY
1 3aKOHHOCTI B CUCTEMIi Ta MeXaHi3Mi ii QyHKIIOHyBaHHS Ha0yJIO BasKIHBOTO
3HAYCHHS, OCKUILKH Ha IIbOMY ¥ IPYHTY€ThCS HallioHambHa Oe3meka [1, c.
130].

Brim, icHye HU3Ka IPUHIMIOBUX ITUTaHb, SIKI TOTPEOYIOTH CIELiabHOTO
BUBYEHHS, 30KpeMa, MO0 3aXO0JliB KOPETryBaHHs 3arallbHOTO TMOPSAKY, SIKi
MOXYTh Yy TOJAIBIIOMY SKICHO BIUIMHYTH HAa KUIBKICTh BUYMHEHHX
KpUMiHaJIbHUX TpaBonopymens [1, c. 129].

Ha cporonsi sik HIKOJM NMUTAHHS MEPEAYMOB 3aM00IiraHHs 3JI0YMHHOCTI
€ HaraJIlbHUM, aJ0Ke B YKpaiHi #ae pakTudHa BiiiHa, yacTHHA HAIIOI AePKaBU
OKyINOBaHa 1 3a3Hajla BEJIMYE3HMX JIIOJCHKHX 1 MaTepiaJbHUX BTpar Bif
3arapOHMIBKUX JTiH 3 60Ky pa.

Ha neokymnoBaHUX TEpHTOPISIX BaKIMBY pOJIb y HIBOMY BiJirpae came
CTaBJIEHHS 0COOM 110 TPaBONOPS/IKY, /e BHYTPIIHS Ta IICUXIYHA piBHOBara
[OCTaE Ha IEpIIe MICIe, aJKe HEecTaOUIbHICThP 0cOOM MPU3BOIUTH 1O Ii
JIeBIaHTHOI MTOBEIIHKH.
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[TpoBeneHe HaMM JOCHIAXKEHHS 37T0YMHHOCTI Ha AEOKYNOBAaHHUX TEPH-
TOpisX YKpaiHH 3aCBiTUHIIO, IO HAWOUIBII MOMUPEHOI0 (POpPMOIO JeBiaHT-
HOI TIOBENIHKY € B)XHBAHHS aJKOTOJIO T4 HAPKOTHKIB, @ TOMY BIUIUB, SKHH
3MIACHIOETECS Ha OCOOWCTICTH 3a JOMOMOTOIO 30BHINTHIX (haKTOpPiB, cam
mo co0i He BUKJIMKAE 3JIOYMHHOI IMOBENIHKM; KPUMIHAIBHO KapaHe IisSHHSI
€ B KIHIIEBOMY PE3yJbTaTi JIUIIE aKTOM JIOACkK01 Boii. Tomy mpodimakTika
KPUMiHaJIbHUX IPaBONOPYIIEHh B OJHOMY 31 CBOiX T'OJIOBHHMX aCIHEKTiB —
1Ie 3amo0iraHHs NeBHUM (hopMaM JFOICHKOT MoBeniHKY [2, ¢. 320].

[Tpu4nH 3arocTpeHHs, YCKJIAJAHEHHS, HETaTUBHOI KPUMIHOTEHHOI CHTya-
uii B YkpaiHi 3aranom € yumano. BoHu MicTathes: 1) B collianbHHX Ta
€KOHOMIYHHX Herapasjax, y HU3bKUX TeMmax pedopMyBaHHs, sKi BinOyBa-
I0ThCS y CYCHUIBCTBI, yepe3 Cy0’€KTUBHE HPOTHUCTOSHHS LLOMY HPOLECY;
2) y HU3KOMY piBHI €(QEKTHBHOCTI pPOOOTH OpraHiB Jep>KaBHOI BIaIu
Ta MICIIEBOTO CaMOBPSIyBaHHS, IO TOSICHIOETHCSI OPIEHTOBAHICTIO IIPaBO-
OXOPOHHO{ IISIIPHOCTI TEPEBaXHO Ha PO3KPHUTTS Ta PO3CIIAYBaHHS BXKE
BUMHEHNX KPUMiHAJIIBHHUX TPAaBOIOPYIIECHb, a HE Ha IONEPE/DKEHHS X uepe3
BIUIMB Ha MPUYMHHU Ta YMOBH BYMHEHHS KPHUMIHJIPHHUX IPAaBOIOPYIICHB;
3) y BiICYTHOCTI HaJIE>KHO1, a TOJIOBHE — CHCTEMHOI pOOOTH B MEXaX OKPEMHX
HanpsiMiB. BaromMuM YHHHUKOM y LIbOMY Psiy MOCTAE i pobiieMa HasiBHOCTI
CepHO3HMX MPOTajHH, 3acTapuUlMX HOPM 3aKOHONMABYOI 0a3u MpPOTHIIT
3JI0YMHAM, 1[0 IPAKTUYHO HE Jil0Th, Ta 3anobiranus im [1, ¢. 129].

TakuM 4YMHOM, BpaxOBYIOYM aKTHBHY pOJIb OCOOMCTOCTI Yy DPO3BHTKY
NPOTUIPABHOI IMOBENIHKHM, NPO(DITAKTUYHHMI BIUIMB TOCTIHHO HOBHUHEH
3MIACHIOBATHCS HE JIWINE Ha 30BHIMIHI momo Hel ¢aktopu, a i Ha camy
0COOHCTICTE. AJKe, 32 JICIKHUMH KPUMIiHOJIOTIYHAMU JaHUMH, 65—-67% Ha-
CeJICHHS JIepKaB MPEICTABIISIOTh CO00I0 0COOH, SIKi MOTEHIIHHO CIIPOMOKHI
MOPYIIYBAaTH KPUMiHAIBHO-TIPABOBI MPHUITUCH B 3aJIEKHOCTI BiJi KOHKPETHOT
XKHUTTEBOI cuTyaii, 23—-25% HaceneHHs — 11e TPOMAJISIHY, SIKi yHUKaTUMYTh 3a
Oyap-iKAX OOCTaBUH TOPYHICHHA KPUMIHAIBHO-TIPAaBOBUX 3a00pOH
i mpakTuyHO 70 7% HaceneHHS Oyb-sKOI Jep)KaBU CKJIaJal0Th 0COOH,
sIKi, HE3BaXKal4W Ha OO0 €KTHBHI YMOBH, 3aBXIH OyAyTh MOpPYIIyBaTd
KpUMiHAJIBHO-TIPABOBI nipumucu [3, c. 68].

Ha miacraBi BHKIaJEHOrO /IS BUpIlIEHHS mNpoOieMu 3amobiraHHs
3JI0YMHHOCTI Ha JIe OKYNOBaHHUX TEPUTOPIsiX YKpaiHW NOTPIOHO BU3HAYMTH
KOHKPETHI UUISIXM BUKOHAHHS IIOCTABJICHUX JIEP)KABOKO 3aBlaHb, TOMY
PO3YMIHHS NPUYMH TaKOi 3JIOYMHHOCTI i MOXKJIMBOCTEH CyCHIbCTBA 3 il
3ar00iraHHs € KIFOUOBOIO JIAHKOIO JIepXaBu y (OpMyBaHHI KPUMIiHOJIOTIY-
HOI TOJIITHKH I[0JJ0 TIPOTHIIT IbOMY COIIaJIbHOMY 3I1Y.
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AKTYAJIBHA ITPOBJEMATHUKA KBAJII®IKAILII
3JIOYMHY T'EHOLIUAY

TI'ocnonapenko Bosiogumup Mukosaiiouy
KaHOuoam 1opuoudHUX Hayx,

BUKIA0AY KagheOpu KPUMIHATbHO-NPABOBUX OUCYUNILIH,
Kpusopizvruii naguanvuo-naykosuii incmumym
Honeyvkozo depoicasrnozo ynisepcumemy 6HympiwiHix cnpas
M. Kpusuii Pie, Yxpaina

B ymoBax moBHoMacmTabHoro BropraeHs PO B Ykpainy, Ta MacoBoro
MOPYIICHHS HOPM MDKHApPOJHOTO TyMaHiTapHOro mpasa. OcoOJIHBO, Bax-
JIUBO MPHUIUIATH yBary Ha MpoOJIeMaTHKY KBalli(ikaIlii 30YHHY TCHOIHIY Ha
¢oni moBHOMacmTaOHOI BiiHU. CroromuimHi aii Pociiicekoi ®eneparii Ha
Tepurtopii Ykpainu, 6araTo ¢axiBIliB BBOKAIOTh K aKT TSHOIMIY, OO0 0
yKpaiHcbKOro Hapoay. Hampukian aBTOpUTETHHI iCTOpHK, npogecop
€npcpkoro yHiBepcuteTy Timoti CHaiiiep, sIKHH crieiaiizyeTbes Ha icTopil
Cxinnoi €Bponu ta ['ookocrty, y crarti uist The Washington Post mocimigank
JICTAIBHO ~ JOCIHI/DKYE SIK  OCTaHHIMH  JECATHIITTAMH 4epe3  3asiBH,
BHCJIOBJIIOBAHHS Ta MPOMOBH mpe3uzieHT Pocii «paHTasyBasy» mpo cBiT 06e3
ykpainmiB: «Ilobauntu mnparHeHHs IlyTiHa 100 TeHOIMIYy — 3HAYHUTh
JIOTIOMOI'TH JICKOMY 13 Hac 3pO3yMiTH, 3BIIKM B3sulacs Il BiliHa, KyAM BOHA
BeAe 1 YoMy 11 He MOXKHA NpOrpaTW», — 3aKiHUye CBOI0O cTarTio TiMOTi
CHatinep [1].

MikHapoaHe npaBo B «KoHBeHIII1 Tpo 3aro0iraHHs 37104MHY T€HOLHTY Ta
nokapaHHs 3a Heoro» Big 09.12.1948 poky, BcTaHOBIIOE: 10 HACTYMHI il
CIIiJi BBa)KaTH TEHOLMIOM: BOWBCTBA WIEHIB TPYyNH; 3arOJisHHS THKKHX
TijlecHUX a00 MCUXIYHUX YIIKOJ/UKEHb YJIeHaM TPYIH; YMUCHE CTBOPEHHS JUIs
IPYIIM JKUTTEBUX YMOB, pPO3paxoBaHMX Ha ii mMoBHe abo 4yacTKoBe (hiznuHe
3HHUIICHHS; BXKHUTTS 3aX0/iB, CIPIMOBAHNX Ha 3aMl00iraHHs HApOKyBaHOCTI
B TPyTi; IPUMYCOBE MIEPEBEICHHS AiTeH IPyNH B iHIIY rpymy [2].
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CBO€10 4epror HamioHaIbHE KpPHMiHAIBLHE 3aKOHOJABCTBO B YaCTHHI
mepmoi, crarti 442 KK Vkpainm, nepenbauae mo, mii mepenbadeHHI
KonBennii mpo 3amobiraHHs 37I09MHY TE€HOLUAY Ta MOKApaHHS 332 HBOTO»
YTBOPIOIOTh OO €KTHUBHY CTOPOHY KPHMIHAIBHOTO IIPaBOIMOPYIICHHS
«T'erommm»([3]. Yactina mepma crarti 442 KK Ykpaiau, mo cBoei cyTi e,
iMIIeMeHTalii naHoi MikHapomHOI KOHBEHIl. CBOEIO Yepror B CTATTI 6
«T'eHommmy Pumchkuit cratyT MIiKHAPOTHOTO KPUMIHATIBHOTO CYAY,
BCTaHOBJICHHI T€X CaMUil EPETIK JisHb, SKi BBAKAIOTHCS TCHOIIUIOM [6].

Otox, JHiSHHA $KI YTBOPIOIOTH CKJIaJ 3J0YMHY TE€HOLMUJI € YiTKO
BU3HAYCHNUM, SK MDKHAapOJHHMM IIPaBOM, TaK 1 HAI[lOHAJbHUM HPaBOM
VYkpainu. Po30iKHICTE MK akTaMH MI>KHapOIHOTO MpaBa Ta HalliOHAIEHOTO
npaBa, SKi JISTHHS CIIiI BBa)XKaTH TI'€HOLMWIOM, BiacyTHi. Temep BHUHHKae
MUTaHHA: a € B misx Pociiicekoi @eneparii o3naku reHouuay? OnHiero
O3HAKOI0 TEHOLMIY YKpaiHCBKOTO HapoXy, Ha3WUBAIOTh JETOPTAILlis
ykpaiacekux amiteit o Pocii. Mixuapoana xouBeHtis «[Ipo 3amobiranas
37I0YMHY T€HOLUTY Ta ITOKApPaHHs 3a HHOTO» BCTAHOBIIO, 10 HACHIIBHHUIIBKE
MepeBeCHHs MiTell i3 OAHIEl TPYMH B IHITY, € O3HAKOI TEHOUHUIY.
INapnamenTcrka acambies Panun €sporn (ITAPE), Bu3Hana, mo menopraris
Ta HaCWJIbHUIIbKE NIepeMillleHHs1 YKPaiHChKHX JiTel Ha TepuTopito Pocii, Mae
O3HaKu reHonuay[4].

Coero yeproro Mi>kHapoaHUi1 KpuMiHaNBHUH ¢y B ['aaru, BugaB opaepu
Ha apewmt npesugeHta PO B.B. Ilytina Ta pociiicbky unHoBHHIIO M.O.
JIbBoBa-benoBy, y 3B’s13Ky 3 y4acTi nenopTauii yKpaiHcbkux Aiteit. OqHak,
MixHapoIHUH KpUMIHATBHUNA CyH, KBami(iKyBaB CIIpaBy, HE SK T€HOIUI, a
sk Boenni 3moumnn. IIpokypop MiKXHApOZHOTO KpPHMIHAIBHOTO CYIy
kBani(ikyBaB CrpaBy 1o CTatTi 8, myHKTY 2, mianyHkTy (a) (Vii), Ta crarri 8,
nyHkty 2, mianyskry (b) (viii) Pumckoro cratyty [8].

[puunHOIO KBami(iKaIlil cipaBy € B IPOOIEMATHKH JTOBEACHHS 3JI09HHY
reHouuy. Piv y Tomy, 1110 3]I0YHMH I'€HOLH/ BUMAarae He TiJIbKH BCTAHOBJICHHS
(baxTy, CKOEHHS JisiHb, SIKi € 03HAKAMH T'€HOLUTY. A TaK0X, BCTAHOBJICHHS Y
3JI0YMHIII METH — IIOBHE 200 YaCTKOBE 3HUILIEHHSI KOHKPETHY €THIYHY, PACOBY
YM peNiriiHy rpymy.

ABTOp camoro Bu3HaueHHs reroiu ] — Padan Jlemkin, y cBoei mparti «AXIs
Rule in Occupied Europe» (1944), Bkasye 10 TEHONMI, TEPHI 3a BCE
CKOOPJIMHOBAHWN TUTaH Mii, CIPSIMOBAHHWN Ha 3HUINEHHS CYTTEBUX OCHOB
JKHUTTS HAI[IOHATBHOI TPy 0ci0 3 MeToro iX 3HuIeHH [5]. s kBamidikarii
3JI0YMHY T€HOIH, TpeOa BCTAHOBUTH, 1110 Y BUHHUI 0coOH, Oyia Mera came
3HUIIEHHS TIE€BHOI HAaliOHANBHOI, pacoBoi YW pexiriiHol Tpynu.
Kpuminanpauii komekc VYkpainm B crarti 442 «[eHouma» BuMarae
BCTAHOBJICHHS MPSMOTO YMHCIYy Ta METH. AKTH MDKHAapOJHOTO IpaBa, SIK
«KonBenmii mpo 3amobiraHHs 371049MHY TeHOIMTY Ta TIOKapaHHs 32 HhOTO» BiJl
09.12.1948 poxy, Tex BHMaramTh, o0 MENS rea Oyra mpeacTaBieHa
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3JI0YMHHOIO METOIO — 3HUIIEHHS II0BHE, 400 YaCTKOBE IIEBHOT HalliOHAJIBHOI,
pacoBoi, pemiriiHoi TpyIu.

o mpobmemy ocsiTimoe PomanoB M.B y cBoei mpani «HopmarusHe
BH3HAYCHHS TE€HOIUIY, CIPOCTOBAHE YacOM Ta MOIisMI». B cBoei poOoTi
PomanoB M.B. BKkasye: « OCKiTbKM BOWBCTBA, HaBiTh MacoBi, 0COOJIHMBO
B yMOBax BIilHH, HE MOXYThb Oe33almepedHo BKa3yBaTH Ha HAsBHICTh
TEHOLUIY. A OT CKOOPJMHOBAHUH IJIaH, IPUUOMY TaKHH, SKUH BUXOJHUTH BiJ
AaBTOPUTETHHX Ta MOTYTHIX, OaraTMx Ha pecypcH, Jukepen € 0e33a-
MIEPEYHUM CBITYCHHAM reHouuay» [7, c. 483].

Tomy mnpoxypop MiXHapOAHOTO KPHMIHAJBHOTO Cyny, KBamiikyBas
JICTIOPTAII0 YKPAaiHCHKUX MiTeH, SK BOEHHUH 3JI0YMH, a HE SIK 3JI0YHMH
reHouuny. Tomy 1ie sickpaBui NpUKIIaA MpoOaeMaTrky Kamidikamii 3mounHy
TCHOIIHI, B MDKHAPOIHOMY TIpaBi. AJie, Ma€MO IiJICTaBU BBa)KaTH, IO B XO/i
clincTBa, cmpaBa B MDKHapoOHOMY KpUMiHaIbHOMY cyni Oyne
nepekBali(ikoBaHa K 3JI0YWH TCHOIUITY.

[Ipobnemarnka kBai(ikallii 3I09UHY TCHOIHTY € aKTyaIbHUM MUTaHHIM
Y PO3BHTKY IOPUIMYHOI HAYKH ITiJ yac 30poiHoT arpecii Ta nepioxy BOEHHOTO
yacy. Il{o BUMarae Bix cy4acHMX HAayKOBLIB IPUIIIUTH OCOOJINBY yBary, Ha
BUBYEHHS JIaHOTO NMUTaHHS.
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AIMIHICTPATUBHO-ITPABOBE PEI'YJIIOBAHHSA
Y COEPITPOMAJCBKOI'O XAPYYBAHHA

I'ynimoB Anpapiii IMmutpoBny
3000y6a1 0C8IMHbLO-HAYK0B020 PigHs (0okmop pinocoii),
Hayroso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

Cucrema (QyHKLIIOHYBaHHS IPOMAJCEKOTO XapuyBaHHs CTajla HEBiJ eM-
HOIO0 YacCTHHOIO CYCIIJIBHOTO yCTporo Ta >XUTTs. Hakazom Jlepkcranmapry
VYxpainu Big 27 ciaas 1999 p. Ne 37 (BTpaTuB YHHHICTH) OYyJI0 3aTBEPIKECHO
[IpaBuna 000B’sI3KOBOI cepTUdIKAI] MOCITYyT Xap4YyBaHHS, SKHMH B CBOIO
yepry mnependadanocs, 10 IPOMaJCEKUM XapyyBaHHAM € CyKYITHICTb IIij-
MIPUEMCTB Pi3HUX OpraHi3aliiHO-TIPaBOBUX (HOPM TOCIIOJAPIOBAHHS 1 Biac-
HOCTi, TPOMaJSIH-TIIIPUEMIIB, SKI 3aiiMarOThCS BUPOOHHIITBOM, peanisa-
LI€I0 Ta OpraHi3alli€l0 CIOKUBAHHS KyJIHapHOI HPOIYKIil, OOPOLIHIHUX
KOHIUTEPChKUX Ta OyJ0uHMX BUpOOIB [1]. AHami3yrouu JaHe BH3HAuYCHHS,
CJiJl BU3HATH HOTO HEAKTYaJbHICTh, aOCOIIOTHY HEBIAIMOBIIHICTH Cydac-
HOMY CTaHy PpO3BHUTKY CYCHUIBHUX BIJJHOCHH Ta HENpaBHJIbHO OOpaHuit
METOJOJOTIYHIHA MiAXid Mpu (OopMyBaHHI caMoro 3Mmicty aediHimii, Bigmo-
BIZJHO JI0 SIKOTO I'DOMAJICBKE Xap4yBaHHs BHM3HAuUaloch 4epe3 cy0’eKTHHI
Kputepiii. 3 iHmoOro OOKy, TOrOYacHHUM 3aKOHOJaBIeM Oyso Oe3cripHO
BiZJHECEHO cepy I'pOMaJICbKOTO XapuyBaHHS A0 MiANPHUEMHHUIBKOI JisIb-
HOCTI, IO 3HAYHO PO3LIMPIOE MEXi aJMiHICTPaTUBHO-IIPABOBOTO PETYJIIO-
BaHHS JIOCIIJDKYBaHOI CepH.

Ha cporomHi uMHHE 3aKOHOZABCTBO YKpaiHM HE MICTHTh BH3HAYCHHS
TPOMAJICBKOTO XapuyyBaHHs, HATOMICTh TOJOKEHHSM dYacTWHU 1 ctarti |
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3akony Ykpainu «IIpo OCHOBHI MPUHIUIK Ta BUMOTH OO0 OE3MEYHOCTI Ta
SIKOCTI Xap4oBUX MPoAyKTiB» Bix 23.12.1997 Ne 771/97-BP, axuii perymroe
BITHOCHHM Mi’K OpraHaMH BUKOHABYO] BJIa/[1, OIIEPATOPaMU PHUHKY XapIOBHX
MPOAYKTIB Ta CHOXXHBAdYaMH Xap4OBHUX MPOAYKTIB 1 BH3HAYAE MOPSIOK
3a0e3neueHHs OE3MEeYHOCTI Ta OKPEMHX IIOKAa3HUKIB SKOCTI XapuoBHX
MPOAYKTIB, M0 BHUPOOIAIOTHCSA, TMepedyBaloTh B 00Iry, BBO3STHCH
(mepecunaloThC) Ha MUTHY TEpUTOpil0 YKpaiHM Ta/abo BHBO3ATHCS
(nmepecuiaroThes) 3 Hel, mependayeHo BU3HAYEHHs 3aKiIagy IPOMajChbKOTo
XapuyBaHHS, JI0 SKHUX BIIHOCSTHCS pecTopaH, 0ap, kade, inanbHs, 3aKyCOUHa,
Tinepist, KyJiHapis, KIOCK 4i 1HIIHMH 3aKiia)] He3aJIeKHO BiJl TEPUTOPiaIbHIX
O03HaK (mictist) MIPOBAJKEHHS TrOCTOAAPCHKOT TUSUTBHOCTI
3 TPOMAJICBKOTO XapyyBaHHS Ta CTYIEHS JOCTYIMHOCTI XapuyBaHHS Oynb-
sskuM ocobam [2]. HaBeneHe BU3HAUEHHS aHAJIOTIYHO MOIIEPETHBOMY chepy
IPOMAaJICBKOTO Xap4yBaHHS TIyMaduTh 4epe3 Cy0’ eKTHHH KPUTEpPii.
BpaxoByroun Toit akT, mo chepa rpoManscbKkoro XapdyBaHHS € YacTH-
HOI0 cepr MiANPHEMHUIBKOI TiSUIBHOCTI, IIPOIIOHYEMO YacTKOBO PO3IJISi-
HYTH HAYKOBI IMiAXOMU O BU3HAYEHHS POJI Ta 3MICTy aaMiHICTPaTUBHO-
MIPaBOBOTO PETYIIIOBaHHSA B OCTaHHIH. 30kpema, HopHa A. M. BBaxae, 10 mij
aIIMIHICTPaTHBHO-TIPABOBUM DPETYJIIOBAaHHSAM CIIiI PO3YyMITH OJIUH i3 BHIIIB
pEryJIol4oro BIUIMBY Ha CYCHUIBHI BIZHOCHHHM Yy cdepl MiANpHEM-
HUIBKOI [ISUTBHOCTI, WIO 3/iHCHIOETHCS YIOBHOBAXCHUMH OpraHaMu
nmyOuivHOi axMiHicTpanii 3a OMOMOror 0araTOMaHiTHOTO, HOPMaTHBHO
3aKpIIIEHOr0 IHCTPYMEHTapil0 METOIB Ta 3ac00iB. BoHa (akTHyHO 03HAYaE
BiIMOBY BiJl KOMaHAHHX METOJIB BHPINICHHSI TOCMOJApChKUX 3aBHaHb. Lli
METOJIH 3[]aTHI 3a0€3MEeYUTH TUTHKH TUMYACOBHIH KOMEPIIHHUHN YCIiX, SKHHA
TIOTIM MEPEKPUBAETHCS 3HAUHIMHU €KOHOMIYHUMHM BUTpaTaMu. ToMy aepkaBa
yepe3 CHCTEMY 3aKOHOJAaBCTBa, (PiIHAHCOBO-KPEAWTHI BayKesl MOXeE JIMIIE
3MIACHIOBATH €KOHOMIYHE PErYyIIOBAHHS IMiANPUEMHUIBKOI MisTIBHOCTI, aje
He BTpy4atuch y Hei. OTXe, aaMIHICTPaTHBHO IIPaBOBE PpETYJIOBAHHSI
MOBUHHE OyTH CIPSIMOBaHE MeEpUI 33 BCE Ha CTBOPEHHS CIPHATIUBHX
30BHIIIHIX YMOB JJIsl 3MIHCHEHHS MiAMPUEMHHIIBKOT MisJIBHOCTI. 3aBIaHHS
JICpI)KaBHUX OPraHiB IOJISITAa€ Y BCTAHOBJICHHI 3arallbHUX JUISL BCIX YYaCHHUKIB
MiAMPHEMHUIIBKOT TISUTBHOCTI YMOB 3 METOH 3a0e3redeHHs il CyCHiIbHOT
eexTUBHOCTI Ta B HATJISAI 32 TOTPHUMAHHSIM IOTO pexumy [3, ¢. 129-130].
Sk crpaBemnuBo 3a3Hadae bepmap M.M., CTaHOBIEHHS i PO3BUTOK
MiATPUEMHUIIBKOI ISUTBHOCTI SK BHJIY SKOHOMIYHOI IISUTBHOCTI MOTpelye
JICP)KaBHOTO 1 30KpeMa, aAMIHICTPaTHBHO-TIPABOBOTO  PETYIIIOBAHHS,
apryMEHTYIOUH IIe THUM, IO MiANPHEMHUIIBKA TisUTLHICT € OJHi€r0 31 chep
B3a€EMOJIIi JlepKaBU Ta €KOHOMIKHM, IIpH SIKIH Jiep)kaBa B CBOIO Yepry 3a
JIOIIOMOT'0I0 TpaBa PEryJllo€ BiAHOCHHHM, II0 BHHUKAIOTH HPH 371 CHEHHI
M IIPUEMHUIBKOT ismbHOCTI. [1i aqMiHICTpaTHBHO-IPAaBOBUM PETYIIIOBAH-
HSM, CIiJA PO3YMITH OIMH 3 BHUIB PETYJIOIOYOTO BIUIMBY Ha CYCIUIBbHI
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BiIHOCWHH B cdepi 3AiHCHEHHS MiANMPUEMHHUIBKOI MisUTBHOCTI, MO 3MIiH-
CHIOETHCSI YIIOBHOBKEHIMH OpraHaMu ITyOigHOi anMiHicTpatii (opraHaMu
BUKOHABYO{ BJIaAM Ta OPraHaMH MiCLEBOTO CaMOBPSAYBAHHS) 3a JOIOMO-
ror0 0araTOMaHiTHOTO, HOPMATUBHO 3aKPIIUICHOTO iHCTPYMEHTAPII0 METOMIB
Ta 3aco0iB [4, C. 4]. 3acmyroBye yBarm TakoX MO3HIliS HAYKOBILA, SIKa HE
0oOMeXye aIMiHICTPaTHBHO-TIPABOBE PETYJIOBAHHA BHKIIOYHO HOPMATHB-
HUM 3a0e3Me4YeHHsM SK CYKYIHICTIO HOPMAaTHBHO-TIPAaBOBUX akKTiB, IIO
BU3HAYAOTh MOXJIMBOCTI Ta OOOB’SI3KM YYacCHHKIB CYCIUIBHHX BIJIHOCHH,
a pO3LIMPIOE MEXi JaHOI NMpaBOBOi KaTeropii 10 MAisUIBHICHOIO Xapakrte-
PHUCTHKH SIK CKJIaJJHOTO TPOLECY, SIKMH OXOILTIOE B KOMIUIEKCI PI3HOMaHITHI
oprasizauiiHo-TIpaBoBi 3acobu [4, C. 4].

3 orny Ha 3a3HaueHe, MOXKHA CTBEPIUKYBATH, IO aJMIHICTPaTUBHO-
IIPAaBOBE PETYJIOBAHHS y cdepl rpPOMaaChKOro XapdyBaHHS BKIIOYAE Ti XK
3aco0M, MeXaHi3MH, IHCTPYMCHTH, SKi € XapaKTepHUMH Ta (POPMYIOTh
CHCTEMY aJMIHICTPaTHBHO-TIPABOBOTO PETYJIOBAHHS Ta 3a0€3MEUCHHS Min-
MIPUEMHHUNBKOI JiSTTBHOCTI, NMPOTE, 3BaKAlOUM Ha CTPYKTYPHICTH 00 €KTYy
JOCIIKEHHS, sKa BimoOpakae MiAMOPSOKYBaHHS IisSUTBHOCTL y cdepi rpo-
MaJICbKOTO Xap4yBaHHS SK CIICI[iaJlbHOI KaTeropii Mo BiIHOIIEHHIO 0
MIANPUEMHUIIBKOI TiSTIBHOCTI K 3arajbHOI, BCE ) BapTO BHU3HATH IEBHI
cneuudiuHi XapaKTepUCTUKH:

— mo-mepiie, aAMiHICTpaTHBHO-IIPABOBE PEryJIIOBaHHA y cdepi rpoma-
CBKOTO Xap4yBaHHS BKIIOYAE CIeliaibHE HOPMaTHBHO-IIpaBOBe 3ale3re-
YEHHsI, SIKE CKJIAJIAEThCS 13 CYKYITHOCTI HOPMAaTHBHO-TIPABOBHX aKTiB 3araib-
Horo xapakrepy (Konctutynis Ykpainu, ['ocriomapcekuit koneke YkpaiHu,
HuBinpHUE Komeke YKpaiHH), Tak i CHEIiadbHOTO (0 TaKMX aKTiB MOXKHA
BiZlHECTH 3aKkOoHM Ykpainum «IIpo 3axmct mpaB crnoxuBauiBy, «[Ipo BumiB
TOCIIOJIapChKOi  iSTBHOCTI», «IIpo OCHOBHI NPHHIMIK Ta BHUMOTH JO
0E3IEeYHOCTI Ta SIKOCTI Xap4OBUX MPOAYKTIB» TOIIO);

— To-Apyre, 3HAUYHy YacTHHY HOPMAaTHBHO-TIPABOBOTO 3a0e3NeueHHs
¢dbopmyroTh crenudivyHi MpaBwia Ta CTAHIAPTH, SKi BH3HAYAIOTH OKPEMi
BUMOI'M opraHizauii aisuibHOCTI y cdepi TpoMaacbKOro XapdyBaHHS
(caniTapHi HOpMH, TiTi€HIYHI BUMOTH, IPaBHJIa TOIIO);

— TO-TpeTe, 3HAUYHUM MacHB 3aKOHOJAB4Oi 0a3M Pperyioe MHTaHHS
SIKOCTI Ta OE3MEeYHOCTI XapuoBUX HPOIYKTIB, PO IO CBIJYUTH IOJIOKEHHS
crarti 2 3akoHy YkpaiHn «IIpo OCHOBHI NpPHHIMIHA Ta BHMOTH JO
0€e3IeYHOCT] Ta SIKOCTI XapyOBUX INPOAYKTIB», SIKAa MICTUTh NMOCHJIAHHS Ha
3akoHn Ykpain «[Ipo nepaBHHI KOHTPOJIb 3a JOTPUMAHHSIM 3aKOHO-
JIaBCTBA PO XapyuoBi HPOJIYKTH, KOPMH, MOOIYHI NMPOAYKTH TBAPHUHHOTO
MIOXO/DKEHHS, 37J0pOB’sl Ta Osaromoiyuust TBapuH», «[Ipo Oesmeunicts Ta
ririeny kopwmiB», «IIpo iHpoOpMaIi0 I CIOKMBAYIiB IMIOAO0 Xap4YOBHX
mpoayktiBy, «IIpo wmarepiamm 1 mpenaMeTH, TpPWU3HAYEHI I KOHTAKTy
3 Xap4oBHMHU TNpOAyKTamu», «IIpo OCHOBHI MPUHUMIM Ta BUMOTH JIO
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OpraHiYHOTO BHUPOOHUIITBA, 00Iry Ta MapKyBaHHS OPTaHIYHOI MPOIYKILii»,
a TaKO)X BUIAHUX BiJIIOBITHO 10 HUX HOPMAaTHBHO-TIPaBOBUX aKTiB [2];

— TO-YeTBEepTe, aJAMiHICTPATHBHO-TIPABOBE PETYIIOBAHHS peali3yeThCs
Yyepe3 MisUTBHICTH CHEUialbHO YIMOBHOBAKEHHX CyO’ €KTiB BIaJHHX IOBHO-
BaXCHb, [ISUTBHICTh SKHX CHOpPSMOBaHA Ha peali3amilo JJO03BUIBHOI Ta
KOHTPOJIHO-HATTISIIOBOI AepKaBHUX (YHKLIH, IO MOSCHIOETHCS 3HAYHHM
CoLliaJIbHUM 1HTEPECOM 0 SKICHOTO pe3ysbTaTy 3aJoBOJIEHHS HOTpeb ocio,
SIKi BIZIBIIYIOTh 3aKJIaJ TPOMaJICbKOTO Xap4yBaHHS.

JlonaTKOBUM THMTaHHSM, SKE MOTpe0ye HOPMAaTHBHOIO BUPIIICHHS,
€ BU3HAYEHHs I'POMaJICBKOTO Xap4yBaHHS SIK IPOLECY isUIbHOCTI 3aKiaiiB
IPOMaJICBKOTO Xap4yyBaHHSI, 1[0 PaIUKaIbHO 3MIHIOE OHTOJIOTYHHUHN MAX1] 10
JOCII/DKSHHS aIMiHICTPaTHBHO-TIPABOBOTO DPETYNIOBAaHHsA y JAaHii cdepi,
OCKUTBKH PO3IMIMPIOE MEXi BIUIMBY Jep)KaBH B 0c00i YMOBHOBa)KCHUX
cy0’exTiB mMyONiYHOI BIagy Ha YYaCHUKIB MPaBOBITHOCHH, SIKi 3MiHCHIOIOTH
TISUTBHICTE y cepi TpOMaaChKOTO XapayBaHHS.

TakuMm 9MHOM, aIMiHICTPATHBHO-TIPABOBE PETYIIOBAaHHS y cdepi Tpo-
MaJCEKOr0 XapuyyBaHHS CJIiJ] BU3HATH CAaHKLIOHOBAHOI IISUIBHICTIO JepiKa-
BH B 0c00i YITOBHOBa)KEHHX HEIO CYO €KTIB, CIPSIMOBAHOIO Ha 3IiHCHEHHS
30BHILIHBOTO BIUIMBY Ha TaKy JAISUIBHICTh 4epe3 CyKYyIHICTb IHCTPYMEHTIB,
METOMIB Ta MEXaHi3MiB 3 METOI0 KOHTPOJIO Ta Harjsiay 3a IisUTbHICTIO
3aKJIaJ(iB IPOMaJICBKOTO Xap4yBaHH:L.
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IHOBHOBAKEHHSI JUCHHUILIIHAPHUAX IHCITEKTOPIB
BUIIOI PAIU TPABOCY A I YAC AUCHOUITIJITHAPHOT'O
IMPOBAIZKEHHS OO0 CYIIB

JaBupuyk JImurpo IlaBiaosuy
acnipanm kagedpu nyoiuHo20 YRPasiinHi ma AOMIHICMPYEAHHS,
Hayionanvua akaoemis enympiwnix cnpag
M. Kuis, Yxpaina

3akoHoM Ykpainu «IIpo BHECEHHS 3MiH JI0 JCSIKUX 3aKOHOJABYMX AKTiB
VYkpainu momo mopsaky oOpaHHs (TIpU3HAYCHHS) HAa TOCaad WieHiB Bumoi
paau mpaBoOCYIAS Ta MisTIbHOCTI AMCIUILTIHAPHUX iHCTIEKTOpiB Bummoi pann
npaBocynus» (mam — 3akoH Ne 1635-1X) [1] mepenbadeHo CTBOPEHHS HOBOTO
MApo3ainy B CcKiami Bumoi paam mpaBocymans — CIOyXOW JIHCITHII-
nmiHapHUX iHCHekTopiB BPII, sKki cTadwm HOBUMH yYacHUKAMH TUCIIHILTI-
HapHOTO mpoBakeHHs. OqHAK, He3BaXKAIOUX Ha 11e, 3 2021 poky i 10 mboro
yacy (paKTHYHO CKJIaJ| CIy>XOM AMCIMILTIHAPHUX 1HCTIEKTOpPiB He Oyio cdop-
MOBaHO, BHacJiI0k yoro Buina paga npaBocyaus ynpomosx Jiumas 2021 —
xoBTH 2023 He BUKOHyBaJla CBOIO JUCUMILTIHApHY ¢yHkuio. Y BPII
HAKOMUYMJIOCh TMOHAM 14 THCAY HEPO3TISHYTHX TUCHMIUTIHAPHUX CKapr
Ha cyanis [2].

Bigrak, 3 MeTow BiTHOBICHHA mucHuILTiHapHOT ¢yHKIii BPII
y 2023 poui BHeceHO 3MiHM 1O 3akoHy Ykpainu «[Ipo Bumy pany
MPaBOCYIIsD». 3aKOHOJABENb MepeadavaB, M0 TUMYACOBO, IO THS IIOYATKy
pobotu ciayx0M TUCHHILTIHAPHUX IHCIIEKTOpiB BHWIIOI pamm mpaBocyis,
MTOBHOBQ)KEHHS TUCIHIDTIHAPHOTO 1HCIEKTOpa 3IIHCHIOE wWieH JuCIuIuTi-
HapHO{ mamaTh (IOTOBifa4), BU3HAYCHHH aBTOMATH30BAHOI CHCTEMOIO
posmnoxainy cmpas [3]. Ilicins modaTky poOOTH CIyOH AMCIUILTIHAPHUX
incriekropis BPII mporneaypa AUCIUILTIHAPHOTO MIPOBAKSHHS 100 CYIIiB
3a3Hae 3MiH. 30KpeMa, 3riaHo 3 4. 3 cT. 42 3akony Ykpainu «IIpo Bumry paxy
mpaBocyqus» (mami — 3axkon Nel798-VII) npucumriinapae mpoBaji-
JKeHHsI BKJIOYae: 1) TMONMEpeAHI0 IepeBipKy JIUCLUILIIHAPHOI CKaprwy,
BUBYCHHS MarepiajgiB i BCTAHOBJCHHS O3HAK BYMHCHHS CYIICIO
JUCHUILUTIHAPHOTO TIPOCTYIIKY, yYXBaJICHHS PIMICHHS MPO 3AIWIICHHS 0e3
pO3TISITy Ta TOBEPHEHHS MUCIMILTIHAPHOT CKApTH, BIAMOBY y BIIKPHUTTI
JMUCHUIUTIHAPHOT  chpaBd  a00  BINKPUTTA JAHWCHUILTIHAPHOI  CIIPaBH;
2) MAroTOBKY AWMCIUILTIHAPHOI CIPaBU IO PO3TILITY, PO3TIIA IHCIIUTILII-
HapHOI CIIPaBH Ta yXBaJCHHS PIIICHHSA PO MPHUTATHEHHS 10 IMCIUILII-
HapHOi BIAMOBITANIBHOCTI Cynai abo Mpo BiAMOBY B MPHUTATHEHHI CyIJi 70
JUCHUIUTIHAPHOI BiAMOBiNANbHOCTI; 3) PO3MIIAN CKaprW Ha pIMIeHHSA PO
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MIPUTSTHEHHS 10 AUCIUILTIHAPHOT BiAMOBIAAIBHOCTI CyIIi 200 MPO BiIMOBY
B IIPUTATHEHHI Cyi 10 AUCHUILTIHAPHOI BiMOBIiNaIBHOCTI [4].

OTxe, 10 TpoueaypH AMCHUILTIHAPHOTO MPOBAKCHHS JOJAHO CTAIiI0
TIOTIePEeTHBOI MTEePEeBipKH IUCHUIUTIHAPHOI CKapru (B TOMEpenHil pemaxiii
CTaTTi — CTafis MONEePEeIHFOTO BUBYCHHS TUCIUIDTIHAPHOT CKapTH) Ta CTAIII0
PO3TILITY CKapTH Ha PIlICHHS MPO MPUTATHEHHS 10 CYIAi ITUCIMIUTIHAPHOI
BiJINIOBIJAJILHOCTI 200 MPO BiJIMOBY B IPUTATHEHHI CY 1 0 TUCIMILTIHAPHOT
BINOBIJANLHOCTI. 3a3HAB 3MiH 1 CYO’€KTHHH CKJaJ yYacHHKIB
JUCUUILTIHAPHOTO  TPOB3/DKEHHS, TOMY IO JIO CKJIagy YYacHHUKIB
JUCUUILTIHAPHOTO TPOBAPKEHHST KPIM CYIJli, CTOCOBHO SKOTO BiJKPUTO
JUCUMILTIHAPHY CIIpaBy, Ta CKap)KHHWKa BKIIOYEHO JUCIHUILTIHAPHOTO
iHcriekTopa Bwumioi pamu mpaBocynas-ponosinada. BimmosimHo mo 4. 1
cT. 43 3akony Ykpaiam «I[Ipo BuIy pamy TpaBOCYAIs» MICHS TMOYATKY
TUCHUIUTIHAPHOTO TPOBADKCHHS CKapra Ha [ii CyAml IepemaeThes
JTUCHUTUTIHAPHOMY iHCIICKTOPY, BU3HAYEHOMY aBTOMATH30BAHOIO CHCTEMOIO
PO3MOAiTY crmpaB, KU 3MIHCHIOE 11 TOMEpenHI0 MEepeBipKy, 3a pe3ylbTa-
TaMU sAKO1 qucnuIutiHapHui incnekrop BPII camocTiitHo mpuiiMae pimeHHS
TIPO 3aJIMIICHHAS CKapru 0e3 po3rsay Ta ii MOBEpHEHHS CKapKHHUKY a00 TOTye
Marepiaii 3 TPOMO3UIIE€I0 MPO  BIAKPUTTA abo MOpo  BiAMOBY
y BIAKPUTTI JUCHMILTIHAPHOI CripaBu. BapTo 3ayBakuTH, IO JO MOMEHTY
CTBOPEHHSI CIIy>KOM AMCIMIUIIHAPHUX 1HCIEKTOpiB, TOOTO A0 HaOpaHHsS
yuHHOCTI 3akoHOM Ne 1635-1X, mMOBHOBaKEHHS IUCIMILIIHAPHOTO
iHCTIeKTOpa 3fificHIoBanucs wieHoM BPII-gomoimauem. MoskHa 3po0OHTH
BHCHOBOK, II0 ITIOBHOBaXCHHS IHCUWIUTIHAPHUX IHCHEKTOPIB 3a HOBOIO
JUCHUIUTIHAPHOK TIPOLEAYPOIO € JIeI0 OLTPIINMH, aHIK MMOBHOBa)KEHHS
uyireHiB Bummoi-paan npaBocyis-gonosigadiB. Tak, Ha BiIMIHY BiX WICHIB
BPII, auctumtiHapHi iHCTIEKTOPHU € YYaCHUKaMH JUCIUTUTIHAPHOI CTIPaBH Ta
HaOyJIM TIOBHOBaXXCHb CAMOCTIHHO HAJICHIIATH 3allUTH B MEXax TUCIIHTLII-
HapHUX CIOpaB Ta CKJIAZATH MPOTOKOIH IPO aIMiHICTPAaTHBHI NPaBOIMOPY-
LICHHS 32 HEBUKOHAHHS 3aKOHHHMX BHMMOT JAMCIMIUIIHAPHOTO IHCIEKTOpa
BPII, yoro pawnimie He Mau okpemi wienu BPII. JlucuumiiHapHuii iHCIIEKTOP
BPII — pomoBimad MOXe CaMOCTIHHO MPOJOBKUTH CTPOK MONMEPEIHBOT
NepeBipKM  TUCUUILTIHAPHOI CKapru y pas3i oOrpyHTOBaHOl mortpedu i
JNOJATKOBOI TMEPeBipKW, aje He OUIbII SK Ha I1'STHAAISTH JTHIB
[4, u. 1 cr. 43]. V pasi Hesroau 3 pimenssM Jucuumiinaproi manata BPIT
PO TOBEPHEHHS JUCHUILTIHAPHOI CKaprd abo Hpo BiAMOBY y BIAKPHTTI
JUCUUILTIHAPHOT CIpaBH, AMCLMIUIIHAPDHUNA IHCIIEKTOpP MOXE IepenaTH
CKapry Ui po3mJIsiAy Ta OCTaTOYHOTO YXBaJIEHHS pilleHHsS a0 Bumoi paxn
NpaBoOCy /sl y IJIeHapHOMY ckiazi [4, 4. 5 cr. 44, 4. 3 cr. 46]. Ha cranii
MATOTOBKM  JUCHMIUTIHAPHOI CHPaBH A0 PO3IIBILY JAWMCHUIUTIHAPHUHN
IHCTIEKTOp TOTY€ BHCHOBOK, SIKUH Tepenae Ha po3risg ao JucrurtiHapHOi
najaTi, a TakoX MOBIIOMIISIE CYA/I0 Ta CKap)KHUKA MPO HAsIBHICTb TAaKOTO
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BHCHOBKY Ta HaJlae iM MOXKIIUBICTh O3HAHOMHUTHCH 3 HUM. 3aKOH YKpaiHH
«I[Ipo Bumyy pamy mnpaBocyams» MAOIyCKae MOXKIHMBICTh ITOBEPHEHHS
MaTepialiB CKapru TUCHHILTIHApHOMY iHcmekTopy BPII mns moomparo-
BaHHA [4, 4. 4 cT. 48]. SIK yYacHWK AMCUUIUTIHAPHOI CHpPABH IHCIIUILII-
HapHUH iHCHEKTOp, Ha BinMmiHy Bix wieHa BPII-momosinawa, HaOyB mpaBa
MI0OJIaBaTH OKa3H, HA/laBaTH MOSCHEHHS, 3aABISITH KIOMOTAHHS PO BHUKIINK
CBIJIKIB, CTABUTH 3allMTaHHS yYaCHUKaM JUCLUILIIHAPHOI CIIpaBU, BUCIIOB-
JIIOBAaTH 3allepeueHHs], 3asBISITH 1HII KJIOMOTaHHS abo BiABOIHM, O3HaHOM-
JIFOBATUCh 3 MaTepiajaMu cpaBH. SIKIIO BiIOyBa€THCSl OCKap)KEHHS PIILICHHS
PO TPUTATHEHHS CyIJl J0  JUCIMIUIIHAPHOI  BiNIOBiJAILHOCTI,
JMUCHUIUTIHAPHUHN 1HCTIEKTOp, Ha BimMiHy Bim wieHa BPII-momoimaya,
000B’5I3K0BO 3aIIPOILIYETHCS Ha 3aciiaHHs uieHapHoro ckiaay BPII.

TakuM YMHOM, 3aKOHOJABELb HAMAaraeThCsl yNOCKOHAIUTH IMPOLEAYpPY
JVCIUTLUTIHAPHOTO NMPOBA/DKEHHS IOJ0 CyAmiB. 33l IbOTO CTBOPIOETHCS
cnyx0a JUCHWIUTIHADHUX IHCIEKTOpiB Bumoi pamu mpaBocynmns, ska
HAJUIAETBCS. IIUPOKUM KOJIOM IOBHOBA)XEHb, IIO CIIPHSE IIIBUICHHIO
e(pEKTHBHOCTI MEXaHI3MYy MEPEBIPKU TUCIUIUTIHAPHAX CKapT.

HismeHICTE caykOM AUCIUIUTIHAPHUX IHCIEKTOPIB Ma€ 3MEHIIUTH
HaBaHTaXeHHS Ha wieHiB BPII Ta mokpammry sIKiCTh MirOTOBKH Marepia-
JIB JAMCUMIUIIHAPHHUX cKapr. Pa3oM 3 TuUM, IO CTOCYEThCS €()EKTHBHOCTI
TAKOr0 KPOKY Ta HEOOXIZHOCTI MOJAJIBIIOrO YIOCKOHAJICHHS IPOLEAYypH
JUCUUILTIHAPHOTO TPOBA/PKEHHS MOXKHa Oylie 3pOOHUTH BHCHOBOK ITiCIIS
MOYaTKy AiSIIBHOCTI CITy>KOM AMCUMILTIHApHUX iHCTeKTopiB BPII.
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TPYJAOBE ITPABO I YAC JIIi BOEHHOI'O CTAHY

Jenera Karepuna OneriBua
cmyoeHmKa mazicmpamypu,
Hasuanvno-nayxosuii incmumym npasa
Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca Lllesuenxa
M. Kuis, Yxpaina

OpraHni3auist TpyZ0BUX BIITHOCHH B YMOBaxX BOEHHOI'O CTaHy — Iie¢ 0c00-
JIMBOCTI TPYIOBHUX BIJIHOCHHHU NPALiBHUKIB YCIX MiJIPHEMCTB, YCTaHOB,
opraHizaniif B YkpaiHi He3aJeXHO Bi (OpMH BIACHOCTI, BUAY HiSUTBHOCTI
i Tay3eBOl HAJIGKHOCTI, a TaKOXK 0Ci0, SAKi MPAIOIOTh 32 TPYIOBUM JOTO-
BOpOM 3 (pi3mgHIMHE 0co0aMHU, y TIEpioA Aii BOEHHOTO CTaHy.

BoenHnit ctaH BIUIMHYB Ha BCi cpepH KUTTS YKPAiHIIB, Y TOMY YHCTi Ha
OpraHi3alilo TPYAOBUX BiTHOCHH, 30KpeMa OyJio mpHiHATO 3akoy YkpaiHu
“IIpo opraHi3amiro TPyIOBHX BiJHOCHH B yMOBaX BOEHHOTO CTaHy Bif
15.03.2022 Ne 2136-1X, sxuii i Jgekinapye came OCOONMBOCTI TPYAOBHX
BIZITHOCHH Y mepiof Iii BOEHHOTO CTaHy, BBEICHOTO BIJIIOBIAHO JO 3aKOHY
VYxpainu “IIpo mpaBoBHii pexxuM BOEHHOTO cTaHy [1].

OCHOBHHMMH TOJIOKEHHAMHU JAaHOTO 3aKOHY € HACTYIIHE:

1. Ha nepiog nii BOEHHOTO CTaHy BBOJISTHCS OOMEKEHHS KOHCTHTY-
LiifHKX TIpaB i1 cBOOO/ JTIOJMHYU Ta 'POMa/ITHUHA, TIepeJ0aueHUX CTaTTIMH 43
(kKOKeH Ma€e TpaBoO Ha MPAIio, IO BKIFOYA€ MOXKIIMBICTE 3apo0isTH cobi Ha
JKHUTTS TIpaIero, Ky BiH BUTbHO 00HMpae ab0 Ha Ky BUTFHO IOTOKYETHCS) Ta
44 (11, XTO IpaMIOE, MAIOTH IIPABO Ha CTPAHK IS 3aXHUCTY CBOIX EKOHOMIYHHX
i comianpHUX iHTEpeciB) Koncturymii Ykpainu [2].

2. Y nepiox 1ii BOEHHOTO CTaHy CTOPOHH 3a 3T0JI0I0 BU3HAYAIOTh GOpPMY
TpysoBoro jaorosopy. Ilpum yknmaneHHi TpyIOBOTO IIOTOBOPY YMOBa IIPO
BUIPOOYBaHHs MNpalliBHUKA IIiJl 4aC NPUIHATTS Ha poOOTY MOXKE BCTAHOB-
JIIOBATHCA A5 Oyib-sK01 KaTeropii mpariBHUKIB.

PoGortonaBenp MoXe YKiIagaTd 3 HOBMMH MpalliBHUKAMH CTPOKOBI
TPYJOBI JOrOBOPH y TEPioj Mii BOEHHOTO CTaHy a0 Ha Mepioj] 3aMillCHHS
THMYaCOBO BiICyTHBOTO MPAaIliBHUKA.

VY nepiox BOEHHOTO CTaHy 3aCTOCOBYETHCS Taki GopMu (GopMHu oprai-
3amii, K HAJOMHA Ta JWCTaHLiNHHA. [lWcTaHIiiHI POOITHUKU NPAIIOIOTH
y Oyzb-sIKOMY MicCIIi 32 BJJacCHUM BUOOpoM. BostHouac MaroTe OyTH Ha 3B SI3Ky
3 poOoroiaBlueM 3a  JONOMOror  iHpopMauiiHO-KOMYHIKaIIHHIX
TexHoyorii. HajoMHMH NpaniBHUK BUKOHYE POOOTY 33 MiCLIEM NPO>KUBAHHS
a00 B iHIMX BHU3HAYEHUX HHUM MICILIX 1032 MPUMIMICHHSIMH POOOTOIABIIS.
Jis Takoi poboTH XapakTepHa 3aKpimiena podoya 30Ha abo TeXHi4Hi 3aCO0H.
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3. Y mepion nii BOEHHOTO cTaHy poOOTOIaBEIh MA€ IMPaBO MEPEBECTH
MpaliBHUKAa Ha IHITY poOOTy, He OOYMOBIIEHY TPYIOBHM JOTOBOPOM,
6e3 #ioro 3romau (KpiM IepeBeaeHHS Ha poOOTy B iHIIY MICIIEBiCTh, HA TEPHU-
TOpii K0T TPUBAIOTH AKTHBHI OOHOBI il y TAKUX BHUIAAKAX):

— fAKIOO0 Taka po0oTa HE TMPOTHIIOKA3aHA MPAI[iBHUKOBI 3a CTaHOM
3II0pPOB’s;

— JIMIIIE IS BiIBEPHEHHS a00 JIKBiaMii HACTIAKIB OOMOBUX i, a TAKOK
IHIIUX O0CTaBMH, IIO CTAaBIATH ab0 MOXXYTh CTAHOBHTH 3arpo3y JKUTTIO
Y1 HOPMJILHUM JKUTTEBUM YMOBaM JIIOJICH.

[Tpu npomy oruiaTa mpari 3a BUKOHaHY poOOTY — HE HMKYE CepelHbOl
3apOo0ITHOT IJIATH 3a MOTIEPEIHBOI POOOTOIO.

4. Y nepiox aii BOEHHOTO CTaHy HOBIJOMJICHHS IpalliBHUKA [P0 3MiHY
ICTOTHHX yYMOB TIpaIli Ta 3MiHy yMOB OIUIaTH IIpalli, epeadadeHNX 4acTH-
HOIO TpeThoro craTti 32 Ta crarreto 103 Komekcy 3akoHIB Ipo Tparfio
VYkpainu, 3MIHCHIOETHCS HE Ti3HIMIE K 0 3aIpOBaHKEHHSI TaKuX yMoOB [3].
ToOTO mpaIiBHUKIB MOXHA MOTEPEIKATH MPO 3MiHY ICTOTHHX YMOB TIparli
Bifpa3y IICJIsA yXBaJleHHS poOOTONABIEM BIATIOBIIHOTO PIIICHHA MPO TaKy
3MiHy, aJie He Mi3HilIe JOMYyCKY 10 POOOTH 31 3MiHEHIMH YMOBaMH IIpaIlli.

5. Y 3B’s3Ky 3 BelleHHsIM OOHOBUX [iif B paliOHaX, B SIKUX PO3TalllOBaHE
MAMPUEMCTBO, YCTaHOBA, OpraHi3allis, Ta 3arpo3010 JJIsL JKUTTS 1 310pOB’s
NpaliBHUKA, BiH MO PO3ipBaTH TPYJIOBHUil JOTOBIp 3a BJIACHOIO iHIIIaTH-
BOIO 0€3 IBOTHKHEBOT'O CTPOKY TOTIEPEPKEHHS (32 BUHATKOM MPUMYCOBOTO
3aJyuyeHHs1 10 CYCIUJIbHO-KOPHUCHHX pOOIT B yMOBaX BOEHHOTO 4acy,
a TaKOXX SIKIIO TaKUH MPaNiBHUK 3aJTy4eHNI 10 BUKOHAHHS POOIT Ha 00’ €KTax
BiTHECEHUX J0 KPUTHYIHOI iIHPPACTPYKTYpH).

VY mepion nii BOEHHOTO CTaHY AOMYCKA€THCS 3BUTHHEHHS IpalliBHUKA
3 iHIOIaTHBH POOOTOMABI Yy MepioN HOro THMYAcoBOi HEMpare3aaTHOCTI,
a TaKoX y Tepion mepeOyBaHHS MpalliBHUKA y BiAMyCTIi (KpPiM BiAITyCTKH
y 3B’SI3Ky BariTHICTIO Ta MOJIOTaMH Ta BiJITyCTKH ISl AOTIIALY 33 IUTHHOIO 110
JIOCSITHEHHSI HEI0 TPUPIYHOTO BiKY) [4, c. 149].

6. HopmampHa TpuBagicTh po00OYOro dyacy Moske OyTu 30iIbIICHA
J0 60 roavH Ha TWXKIEHb Ha 00’€KTax KPUTUYHOI iHPpacTPyKTypH i3 mpo-
MOPUIHHUM 301IbIIEHHSIM 3apO0ITHOT IIaTH.

Jo 40 ronuH Ha THXKAEHB — CKOPOUYEHHUH poOOUHii uac, meperoadueHun s
MPAliBHUKIB 13 CKOpOYEHHMM poOoYMM JHEM Ha 00’€KTax KPUTHYIHOI
iH}pacTpyKTypH i3 IPOMOPLIHHIM 301IbIIEHHIM 3apO0ITHOT IUIATH.

PoGoTonaBenp BU3HA4Ya€e 4ac MOYATKY W 3aKiHUEHHS IIOJICHHOI poOOTH
(3MiHM).

Slkmio paHimnie mpaIiBHUKA MajH BiAIIOYMBATH IMIOHaWMeHIIe 42 TOIWHU
TIOCIIJTB IOTVOKHSL, HA MIepioJ] BOEHHOTO CTaHy BUXiIHI MOXKYTb 3MEHILIUTH 10
24 ronuH.
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JlolaTKOBO CKacOBYIOThCS: 3a00poHa poOOTH Y BUXIIHI THI; CKOPOUCHHHA
poOoumii JeHp HaNepeAOAHI CBSITKOBHX, HEPOOOUYNX 1 BHUXITHHX [HIB;
MIEPEHECeHHSI BUXIOHOTO MHA, SKIIO CBITKOBHI a0o HepoOounit IeHb
30iraeThCs 3 BUXIIHUM JHEM; 0OMEXEHHS I HaTypOUHHIX POOIT.

7. Y nepion aii BOEHHOTO CTaHy AO3BOJIIETHCS 3aCTOCYBAHHSI MPAIli )KiHOK
(XpiM BariTHHUX JKiHOK 1 XiHOK, SIKi MAIOTh JUTHHY BiKOM JIO OZHOTO POKY) 3a
iXHBOIO 3rOZI0I0 Ha BaXKMX po0OOTax i Ha poOOTax 31 MIKIJUIMBUMH abo
HeOe3MeYHNMH YMOBAaMH IIpalli, a TAaKOX Ha MiI3EMHHUX POOOTaX.

8. 3a mpauiBHUKaMU, MPU3BaHNMH Ha BilICEKOBY CIIy>KOY 3a IIPH30BOM ITiJ1
yac MoOimizanii 30epiraroTbesi TpyIOBi rapaHTii: 30epexeHHs Miclsl poOOTH
(mocaan), mepeBaXKHE NPaBO 3AIMIICHHS Ha poOOTi, MPaBO Ha MIOPIYHY
BIIITyCTKY, Oe3nepepBHICT CTaxKy poOoTy

9. Y nepioz BOeHHOTO cTaHy 3apo0iTHA IJIaTa BUIUIAYY€EThCS MPALiBHUKY
Ha YMOBaX, BHU3HAYEHUX TPYJOBUM JOroBOopoM. PoboromaBerns moBHHEH
BXKMBATH BCIX MOXIHBHUX 3axXOIiB A 3a0€3MeUCHHs peawi3allii mpasa
MpaliBHUKIB HAa CBO€YAaCHE OTPUMAHHS 3apoOiTHOI IUIaTH, aie iCHYITh
BHIIAJIKW, KOJIM BiH 3BUIBHAETHCS BiJ BigNOBIJANBFHOCTI 3a MOPYIICHHS
3000B’s13aHHS I0JI0 CTPOKIB OIUIATH Mpali, SKIIO0 JOBEE, IO 1€ MOPYIICHHS
CTaJoCsA BHACTIZAOK: BeACHHS OOHWOBMX Mid; mil IHIIMX 0OCTaBHH
HernepeOopHOi CHITH.

3BUIbHEHHS POOOTOABIISA Bijl BiIOBIJAIBLHOCTI 32 HECBOEYACHY OILIATY
mpaii He 3BUIBHSAE HOro Bi 00OB’S3Ky BHIUIATH 3apoOITHOI IUIaTH
[5,c. 101].

10. YV mepiom mii BOEHHOTO CTaHy HaJaHHS TPAIiBHUKY MIOPIYHOL
OCHOBHOI BIJITYCTKH 3a PIOICHHSAM POOOTOJABIS MOXe OyTH OOMEXECHO
TPHUBAIICTIO 24 KaJeHAapHi JHI 32 MOTOYHUHN POOOUHH PiK.

PoboTomaBers Moke BiIMOBUTH MPAIiBHUKY Y HaIaHHI OY/Ib-5KOTO BUIY
BiIYCTOK (KpiM BIITYCTKH y 3B’SI3Ky BariTHICTIO Ta MOJOTAMH Ta BiITyCTKH
JUTSL IOTJISITY 3a IMTHHOIO IO TOCSTHEHHS HEI0 TPHPIYHOTO BiKY), SIKIO TAKHUH
NpaIiBHUK 3aJly4eHHH [0 BHKOHAaHHS pOOIT Ha 00’€KTax KPUTHYHOT
iH}pacTpyKTypH.

PoGoTonaBenp 3a 3asBOIO MpaIiBHUKA, KU BHiXaB 32 MEXi TepUTOPIil
VYkpainu abo HaOyB cTaTyCy BHYTPIIIHBO MEpeMilieHoi 0coOH, B 000B’s13-
KOBOMY TMOPSIKY Hajae HoMy BIAMYyCTKy 0e3 30epexeHHs 3apo0iTHOI miaTu
TPHUBAJIICTIO, BU3HAYCHOIO Yy 3asiBi, aje He Ourpine 90 kaneHIapHUX IHIB, 03
3apaxyBaHHs 4yacy rnepeOyBaHHs y BIIITyCTII 10 CTaXXy pOOOTH, 1110 1€ TIPaBo
Ha IIOpIYHY OCHOBHY BiJIIYCTKY.

11. BigmkomyBaHHs MpaliBHUKaM Ta POOOTONABISIM IIOB’SI3aHHUX 13
TPY/ZOBUMH BiJHOCHHAMH T'POILIOBHX CyM, BTPa4€HHX BHACIIIOK 30pOHHOI
arpecii mpotu YKpaiHW, 31IHCHIOETBCS 3a paxyHOK: KOIUTIB JEpXaBU-
arpecopa; KOIITiB, OTPUMAaHMUX 3/BiA BIAMOBiAHUX (OHIIB HA BiIHOBICHHA
VYkpaiHu, y TOMy 4YHCIi MDKHapOTHHX, MIKHApOJHOI TexHi4HOi Ta/abo
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MTOBOPOTHOI YW 0e3MOBOPOTHOI (HiHAHCOBOI JOMOMOTH, iHIIHX JDKEpe,
nepenbdayeHnx 3aKOHOAABCTBOM.

BimmkoayBaHHS 31iHCHIOETECS Y TAKUX BHITAJKAX:

— N7 TIpamiBHHUKA: HEOTPUMAHOI 3apOoO0iTHOI IJIaTH 3TiIHO 3 YMOBaMH
TPYOOBOTO JOTOBOPY Y 3B’SI3KY 3 MPU3YNHHEHHAM Iii TpyIOBOTO IOTOBODY,
nepeOyBaHHIM IpaIliBHUKA y BinmycTni 6e3 30epeskeHHs 3apo0iTHOI IIaTH,
BTpaTa INPaliBHUKOM YacTHHHU 3apoOiTHOI IaTh y 3B’S3Ky 13 3alpoBaj-
JKEHHSIM HEIIOBHOTO POoOOYOro 4acy CHPUYMHEHOTro 3MiHaMHU B OpraHizarii
BHUPOOHUIITBA 1 TIpAIl;

— Ayt poOOTOAABI: BUTPATH HA OILUIATY MPOCTOIO MPAIiBHUKIB B MEPio]
Jii BOEHHOT'O CTaHy, CyMH, sIKi OyJIM CIUIaueHi NEPBHHHUM HPO(CIIIIKOBUM
OpraHi3alisM Ha KyJbTYPHO-MacoBY, (hi3KyJIbTYPHY i 0370pOBUY poOOTY.

Takmy yrHOM, Ha Mill MOTJIAN, HAHIHHOBAIIMHIIIMM € 3allpOBaKCHHS
IHCTHTYTY NPH3YyNUHEHHS Oil TPYAOBOIO IOTOBOPY, a caMe Ie¢ TUMYAcOBE
MIPUITMHEHHST po0OTONABIEM 3a0e3leUeHHS MpalliBHUKa POOOTOI0 i THMYa-
COBE NPUIMHEHHS NpaliBHUKOM BUKOHAHHS POOOTH 3a YKIaIEHHM TPYHO-
BUM JIOTOBOPOM, y 3B’SI3Ky i3 30poiHOIO arpeci€ro mpotd YKpaiHu, L0
BHKITIOYAa€ MOXMUIUBICTH 000X CTOpPiH TPYAOBHX BITHOCHH BHKOHYBAaTH
000B’s13KH, TIepe10aveHi TPYIOBUM JIOTOBOPOM

Jlitepartypa:

1. Tlpo opranizauito TpyJJOBUX BiITHOCUH B YMOBaxX BOEHHOTO CTaH: 3aKOH
Vkpainu Big 15.03.2022 Ne 2136-1X. URL: https://zakon.rada.gov.ua/
laws/show/2136-20#Text

2. Koncrurymis VYxpaiam Bi 28 dwepBHI 1996 poky 254x/96-Bp.
Bioomocmi Bepxosnoi Paou Yxpainu (BBP). 1996. Ne 30, ct. 141. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

3. Kogmekc 3akoHiB mpo mpamio Ykpaiau: 3atB. 3akoHOM YPCP Bin
10.12.1971 p., Ne 322- VIII. URL: https://zakon.rada.gov.ua/laws/show/322-
08#Text

4. Aunppymko A. TpynoBi BIIHOCHMHM Yy TIIEpioJl BOEHHOTO CTaHy.
Hayrosuii eicnux Yoicecopoocvrkoeo Hayionanenoeo Yuisepcumemy. 2022.
C. 147-150.

5. Ky3suenoga 0. B. PedopmyBaHHs TpyZOBHX NPABOBIAHOCHH TIiJ| Yac
Iii BoeHHOTO cTany. [Ipasosa depoicasa. 2023. Ne 50. C. 99-105.

44



DOI https://doi.org/10.36059/978-966-397-395-1-13
MMPOBJEMHA OJOPOJIOTTI SIK TAJTY31 KPUMIHAJIICTUKH

JepeBsnko HaTtanis 3enoBiiBHa
Odoxkmop inocoii 6 2anysi npasa, ooyenm,
axkaoemix
Axademist aOMIHICIPAMUEHO-NPABOBUX HAYK
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Cemenlok Cepriii AHaToJ1iiloBHY
3000y8a1 0CEIMHbO-HAYKOB020 PIiGHS (00Kmop pinocoii)
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

B mporeci 3poctaHHS piBHSA 3JIOYHMHHOCTI, 1 Tepen CIiBpOOITHUKaMHU
MIPaBOOXOPOHHMX OPraHiB CTOITh 3aBJaHHS IX NMPAaBWJIBHOTO 1 YCIIIIHOTO
po3ciigyBaHHA. Y CBOIil pOOOTI BOHH BHKOPHCTOBYIOTH SK TpPaTHIIiiHI
MeTo/u 30MpaHHs J0Ka3iB y CIpaBi, Tak 1 HeTpaauLiitHi. OXHUM 13 HUX sIKpa3
TaKH 1 € 0OJOPOJIOTITYHUI METOJ. AJle Yepe3 HeIOCTaTHIO KUIBKICTh NPaKTHKU
Ta BIIHOCHY HOBHM3HY I[bOI'O METOAY KPUMIHAIIICTUKA BHHHUKAIOTh IIE€BHI
npobiemu 1mix wac Horo BukopuctaHHs. JlaHy mnpoOiemy mocmin-
KyBaJlM y CBOIX Mpaisix Taki HaykoBui Ta BYeHi, sik: A.l. BinOepr,
M.B. Canrescbkuii, B.I. Illukanos, B.I. CraposoiitoB, A.A. Kupuuenko,
B.J1. bacaii, }O.1. JliTBiH Ta iH.

[Tix wac poscmigyBaHHS, a TaKOXX BUSIBJICHHS 3JIOYMHHHX JSTHb JIyXKe
BaXJIMBO KOHIICHTPYBAaTH yBary Ha cIijax, sKi OyiH 3aiuireHi Ha MicIi
3II0YHUHY, 1 SKi HEMOXIIUBO OyIIb-SIKUM YHHOM 3aMacKyBaTH a0o kK 30BCIM X
3HAmATH. CamMe Takuid po3Jaia y KpUMIHANICTHIN SIK OJOPOJIOTIS 3aiiMaEeThCs
JOCITIJDKSHHSIM 3a11axOBUX CIIJIiB.

[epen po3risgoM OCHOBHHX IpoOJeM, siKi BUHHKAIOThH Mifl 4ac 3acTo-
CYBaHHS JIaHOTO METOJly, BBaXKAIO JIOLIJIBHUM PO3TIYMAuUTH caMe HOHSTTS
«opopoutoriin. Cepel BUYSHUX JOCI HEMAE €JUHOTO 3HAYCHHSI IOTO MOHSTTS,
OJIHIEI0 3 OCHOBHMX NPUYUH LOMY € Te, 1[0 KPUMIHAJICTHYHA OJJ0POJIOTis
€ BIIHOCHO MOJOJIOI0 Taly33l0 KPUMIHAJIICTUKA 1 IIe He cdopMyBaia
HEOOXIiHy AJIsI TOYHOTO TIIyMadeHHs HOpMaTuUBHY Oa3zy. OOyMOBIEHO Iie
TUM, IO PaHIIIe i€ TISUTBHICTIO 3[eOUTBIIOTO 3aiiMaHCs CYI0BI MEIUKH,
xiMiku, ¢izuku Ta Oiomoru. Ilpore no mowatrky 60-X pOKIB IHTaHHSIMH,
TIOB'SI3aHUMHU 3 OJIOPOJIOTTYHUMH IIPOOIEMaMH, CTAIN 3aiiMaTHCs TaKi BYEHI-
kpuMiHaiicty ak: A.l. Bin6epr, M.B. Cantescokwuii, B.1. IllukanoB ta iHmi.

3po3yMisio, BU3HAYEHHS OJOPOJIOTIi Y KOXXHOTO aBTOpa BiIpi3HAETHCA
3a ¢opmoro i 3microm. Tak, mampukmaa, M.B. CanTeBcbkuii crodatky
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aHaJIi3yBaB OJIOPOJIOTIIO 3 TOYKHM 30Dy ii 3aBIaHb, METH 1 pO3yMiB il 070pO-
joriero "OAWH i3 HANpSAMIB y KPUMIHATICTHII, CYTHICTH SIKOTO IIOJISATAE
Yy BWJIy4eHHi, 30epekeHHi, a TaKoX 3aCTOCYBaHHI 3amaxoBoi iH(popmarii,
3 METOI0 po3KpuTTs 3nmounHiB" [ 1, ¢. 27]. Uepes neBHuUit mpomixkok yacy, M.B.
CanteBchKHii HaJaB iHIIE BH3HAYCHHSA MOHATTIO "omopojoris': "po3-
QT HayKu KPUMIHAJTICTHKH, IO BMBYAE MEXaHI3M YTBOPEHHs, crocoOm Ta
3aco0M BUSIBJICHHS, CKJIQJIAHHS, JIOCHIPKEHHS Ta 3aCTOCYBAHHS 3allaXOBHX
CHIZIIB 3 METOI0 OTpUMaHHs iH(opMauii s pO3KPUTTS Ta PO3CIHiayBaHHS
smounHiB" [2, ¢. 52].

BBaxkaro, 1o came Ii¢ BH3HAYCHHS HANHTOYHIIIEC BiJOOpaka€ CYTHICTB
ojiopoJiorii Ta cmocobu i1 3aco0u poOOTH, SKi 3aCTOCOBYIOTHCS i Yac
30upanHs cuifgiB. OfHaK, IyMaro 10 Ha3MBaTH OJIOPOJIOTII0 PO3JIIOM KpH-
MIHQJIICTHKA HE 30BCIM IPABHIBHO, TOMY IIO OJOPOJIOTIUHI CIiTH € Tpea-
METOM KPHMIHAIICTAYHOTO BUBYCHHS JIIOAWHU B PO3IUTI KPUMiHATICTHKH,
SIKMA HA3WBA€ThCs "KpuMiHamicTmyHa TexHika" [3, c. 35]. BiamosimHo,
JOLUTBHIINIE TOBOPUTH PO OJOPOJIOTIIO SIK PO BYCHHA (Taily3b) KPHMi-
HATICTHKY, a He K PO PO3AiJ HAYKH KPUMiHATICTHKH.

3Ha4yymo Ipo0IeMoro Iij] Yac MPOBaKEHHS OJOPOJIOTIYHOTO JOCII-
JKCHHSI BHCTYIA€ HEKOMIICTCHTHICTh OCiO, siki 3a0e3medyroTh 30ip 3ama-
X0BoTo ciify. Haifyacrinne Ha MicCIii TOIl MpaIfoe KpUMIiHAIICT ab0 KiHO-
JIOT, SIKMi HE BOJIOJI€ CIHCIiaJbHUMHK 3HAHHIMHU i 3a0e3MeUcHHs 300py
1 MaKyBaHHS CIIIB, a TAKOXK HE Ma€ Y CBOEMY PO3MOPSIKCHHI CICIiaJbHOTO
oOmanHanHsA. B pesynbprari 4yoro BinOyBaeThCs Taka CUTYyalis, 3a SKOI
B OJIMH TaKeT MOXYTh OYyTH ITOMIIICHI KilbKa HOCIIB 3amaxy, IMICIII Y0TO
BiIOYBA€THCS BUBITPIOBAHHS i 3MINTYBaHHS MPHUPOTHUX 3aIlaxiB, M0 HAIAIi
HE TPOCTO YCKJIQJHIOE pOOOTY EKCHEPTiB, a TAKOXX 3HHUILYE CaMy CIiJIOBY
iHpOpMaIIito.

Kpim ToTO, IIe 0HIEI0 3HAYYIIO MPOOJIEMOI0 € BIICYTHICTH CIIEIiali-
30BaHUX INPHUMINICHb, y SKUX 3a0e3medyBaniocs O MpaBHIbHE 30epiraHHs
oTpuMaHux ciiniB. Huszka uux ¢axkropiB Mae MpsMUil BIUIMB Ha MPaBUIIb-
HICTB 1 JOCTOBIPHICTh OTPHUMaHHX PE3YJIbTATIB.

Tperts, onHa 3 HAHBAXKIMBIMINX POOIEM — 1€ PO30DKHICTh y IyMIi, 41
MOYKHa Pe3yJIbTaTH OJJOPOJIOTIYHOT EKCIIEPTU3U BUKOPUCTOBYBATH SIK JIOKa3.
OnHi BueHI KaXyTb, LIO JAaHI BIIOMOCTI € JOCTOBIPHHMH, MPaBIUBUMH
1 MOXXyTh BUKOPHCTOBYBATHCS AK JOKa3W y KpHUMiHaIBHIM cmpasi, a iHmi,
HABIAKW, BBAXKAIOTh, IIO IIi BiJOMOCTI € CYMHIBHAMH 1 HE 30BCIM JIIOCTO-
BIPHUMHM, OCKUIBKM II€ JOCIIJDKEHHS "IPOBOJATH cobaku" i, 3po3ymilno,
MOXYTb OyTH JIOTyIIEH] TIEBHI TOMHUIIKH.

[I1e oxHi€rO MPOTAINHOIO B IIbOMY HAIPSIMi MOXKHA BBaXKAaTH BiJICYTHICTb
PO3pOOIEHUX MIKHApOJHHUX CTAHIAPTIB MIITOTOBKHM COOAK JUISl IPOBEICHHS
noaioHuX mocmimxkeHb. KokHa nep)kaBa HaKOMWYy€e CBid NOCBiA 1 ciimye
CBOIM TEPEKOHAHHSIM 1 PEKOMEHIAIIsAM IOA0 30epiraHHs i JOCIiHKeHHS
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3amaxoBUX chuifgiB. Ha wmiii mornsa, Oyno O MOIUIBHUM pPO3POOWTH €IHHI
MpaBWjIa Ta KOHLEMIII, 3aBISKH SKAM MOXKHA OyJe OJHOMAHITHO HaBYATH
ciy’)k00BHX CcOo0aK, a TaKOXK HABYATH CYJOBHX EKCIIepTiB poOoTi i3 3ama-
XOBHUMH ciigamu [4].

Takum 4rHOM, MOKHA 3pOOHTH TaKWil BUCHOBOK: OJIOPOJIOTIYHUI METO
Ma€ BeJIHMKE 3HAUCHHS B PO3CIiAyBaHHI, pPO3KPHUTTI 37moumHiB. OTxKe, AL
Kpamioro po3KpUTTS KPUMIHAIBHUX CIpaB, HEOOXiTHO MOKpaIlyBaTH Ta
YIOCKOHAIIOBATH METOJMKH BHSBJICHHS, BWIYYEHHsS 3alaxOBUX CIIIJiB.
[lepen6avaeTbesi, MO 3 PO3BUTKOM TEXHIKM 1 HAyKH 3aCTOCYBaHHS 0/I0pO-
Jorii Oy/ie BUKOPUCTOBYBATHUCS IIUPIIE i yCHIIIHIIIIM.
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moao OCOBJ!_PIBOCTEFI IIPABOBOTI'O PEI'YJIFOBAHHSI
JACTAHIIAHOI POBOTH ITIJ] YAC AIi BOEHHOT'O CTAHY

Apo3a Onexciii FOpiiioBuy
O00KMOP IOPUOUYHUX HAVK, NPOPeCOop, 3ACTYAHCEHU Oisiy HAYKU | MEXHIKU,
npogecop raghedpu noniyeiicbkoeo npasa,
Hayionanvua akaoemis enympiwnix cnpag
M. Kuis, Yxpaina

OnHuM 13 popmariB poOOTH B YMOBaxX BOEHHOTO CTaHY € TUCTaHIliHA
poborta, sikoto, 3rimHO 3i cT. 60-2 Komekcy 3akoHIB mpo mparro YKpaiHw,
€ ¢opma opranizamii mpari, 3a KOTpoi poO0Ta BUKOHYETHCS IPALliBHUKOM
o3a poOOYHMH MTPUMIMICHHAMH Y TEPUTOPi€0 poOOTONABII, B OYAb-IKOMY
Micmi 3a BHOOpOM TIpaIliBHMKa Ta 3 BHKOPHUCTAHHIM iH(pOpMaLiiHO-
KOMYHIKaI[ifHUX TeXHOJIOTiH [1].

3anpoBaKeHHS Takoro (opMaTy poOOTH MOMJIIMBO HUISXOM YKIAJACHHS
JIOTOBOPY TMPO AUCTAHIIIHHY poOOTy abo uepe3 BUIAHHS pPOOOTOAABIIEM
BIJIMOBITHOTO Haka3zy. 3ayBa)KMMO, 1[0 TaKWil OTOBIp, 3TiHO 3 HOPMaMH
cT. 24 K3l Ykpainu ykiagaeThes JUIine y mucbMoBiil hopmi. Tumosa popma
TPYZOBOTO  JIOTOBOPY MpPO  JHUCTaHUIMHY poOOTY  3aTBEPIXKYETHCS
LEHTPaJIbHIM OpPraHOM BHMKOHAaBYOI Biajay, 110 3abe3neuye (HopMyBaHHS
JIepKaBHOT TMOJITHKH y chepi TPyIOBUX BIMHOCHH. YKIAJICHHS TPYIOBOTO
JIOTOBOPY PO AUCTAHIINHY POOOTY 32 HASBHOCTI HEOE3MEUHUX 1 MIKIIJTHBHX
BHPOOHUYHX (TEXHOJOTIYHUX) (PAKTOPiB 3a00POHSIETHCS.

JoroBip npo AWCTaHLIHHY poOOTYy MOXeE YKIaJaTHCS B IMamepoBii abo
SIIEKTPOHHIH (opmax. SIKmo oOpaHO OCTaHHIM BapiaHT, TO IOTOBIp yKIa-
Ja€TbCsl 3 JOTPUMAaHHAM BUMOT 3akoHiB Ykpaium «IIpo enexkTpoHHi
JIOKyMEHTH Ta €JIeKTPOHHUI NOKyMeHT000ir» Ta «[Ipo enexTpoHHi JoBipyi
nociyru». Jlorosip y maneposiit ¢popmi ykinanaetbcs y ABOX HNPUMIipHUKAX,
10 OJJHOMY ISt KOKHOT1 CTOPOHH, 110 MalOTh OJJHAKOBY FOPUIUYHY CHILY.

VY Haka3i )X Ma€ MICTUTUCS NEpeiK NpaliBHUKIB, SIKUX CTOCYETHCS
MepeBiy Ha JUCTaHIiiHYy (opMy poOoTH. B yMoOBaX BOEHHOTO CTaHy
3amMpoOBa/DKEHHS TUCTAHIIIMHOT pOOOTH MOXe 3IIMCHIOBATHCS 1 PO3MOPSI-
KEHHSIM poOOTOAaBIs Oe3 MOMepe/LKEHHS Npo Ie 3a JABa MicsAll, SIK Le
nepen6avero cr. 32 K3nll. €auHoI0 YyMOBOIO € MOBiIOMIICHHS TpalliBHUKA
PO TaKe PO3MOPSIKEHHS JI0 3aPOBA/KEHHSI AUCTAHIIHHOT pOOOTH.

Jast Toro, 00 nepeBecTH NpaniBHUKA Y Takuid opMar poOOTH, MalOTh
BHUKOHYBAaTHCSl HACTYIIHI YMOBH:

— 1 poboTromaBelb, 1 MpAaIiBHUK IMOTOKYIOTHCS Ha 3allpOBaJKEHHS
JOucTaHIiiHOI popmu pobdoTH;
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— HasBHICTh B 000X CTOpiH TEXHIYHOI MOXIIMBOCTI JJISI TEPEXOay
B Takuil hopmaT poOOTH;

— poboTa, siIka BUKOHYETHCS MPALiBHUKOM, € TaKOlO, sIKa J03BOJISIE il
3MIACHEHHS 3a JOIMOMOTOI0 amapaTHUX 3aco0iB (KOMIT'IOTEpiB, cepBepiB
TOIIO) Ta MPOTPaMHOTO 3abe3redeHHs (OMepariifHuX CHCTEM, MEpEeKeBUX
MIPOTOKOJIIB, TIOMIYKOBHX CHCTEM TOIIO).

3aKOHO/ABCTBO HE MICTUTh 3a00pOHH ILIOJ0 BHKOHAHHS JUCTaHIIiHHOT
po0OTH 32 KOPAOHOM. SIKIIO MPaliBHUK y 3B’ 53Ky 3 HEOE3MEKOO ISl KUTTA 1
3JI0pPOB’S MiJ1 4ac Jii BOEHHOTO CTaHy BHiXaB 3a MEXI1 KpaiHM i Mae TEeXHIYHY
MOXUIMBICTh BUKOHAHHS TPYIOBUX (YHKIH JUCTAHIIHHO 3 BHUKO-
pHUCTaHHSAM 1H(GOPMALIHHO-KOMYHIKAIIHHUX TEXHOJOTiH, HOMy 3miHCHIO-
€THCSl BUIUIATA 3apIUIaTH BiIMOBIAHO J0 YMOB, BCTAHOBJICHHX y TPYJIOBOMY
JIOTOBOPI, 32 (PaKTUIHO BUKOHAHY poOOTY (BiompanpoBaHmii 9ac) [2].

Haronocumo, 1m0 He KOXEH HpamiBHUK Ma€ 3MOTY NPAIlOBaTH ANUCTaH-
niitHo. Tak, skmoio cnenugika HOro poOOTH Taka, MO BiH B 000B’SI3KOBOMY
MOpSAKY Mae TiepedyBaTe Ha pobodomy wicii, abo, HAPHUKIAA, JOCTYI 10
NMEeBHUX 0a3 JMaHWX YH MPOTPaMHOTO 3a0e3NedeHHS MOXIMBHN JIMIIE
3 pobodYoro MpHUMIIIEHHS YW OOJagHAHHS, SKE B HHOMY BCTaHOBIICHO,
TO Mepexia y Takuit hopMaT poOOTH €, 3BUUAITHO, HEMOKIIUBUM.

VY pa3i 3anpoBajpKeHHs AMCTAHIIMHOI pOOOTH MpaliBHUK CaMOCTIHHO
BHU3HAYa€e poboYe Miclie Ta HeCe BiMOBIMANBHICTD 3a 3a0e3IeUcHHs Oe3med-
HUX 1 HEUIKI/UIMBUX yMOB Tpaui Ha HboMy. [lpu amcTaHiiHiil poOOTI
NpaIiBHUK PO3MOALIsE PoOOUMi Yac Ha BIACHUH PO3CYJ, HA HHOTO HE
MIOIINPIOIOTECS MPABUIIA BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAKY, SIKIIO i1HIIE
HE BHU3HAYCHO TPYAOBHM JIOTOBOpoM. lIpm mboMy 3aranbHa TPHBATiCTh
poboyoro yacy He MOXe MEPEeBUIYBAaTH HOPM, IiepedadeHux craTramu 50
i 51 mporo Konekcy, Tobto He Moke mepeBuinyBaTa 40 TOIUH Ha THXICHB
3 BUHATKaMM JUIA OKPEMHUX KaTeropiii NpamiBHUKIB, AT SKHUX 3aKOHO-
JIABCTBOM TlepeidadeHa CKOpodeHa TPUBAIICTh poOOYOTro yacy.

Iopsimok 1 cTpoku 3abe3nedeHHs NMPaliBHUKIB, SIKi BUKOHYIOTH poOOTYy
JUCTAHIIMHO, HEOOXITHUMHU ISl BUKOHAHHS HUMHM CBOiX 000B’sI3KiB 00a-
HaHHSM, TPOrPaMHO-TEXHIYHUMH 3ac00aMH, 3aco0aMu 3aXUCTy iHpOpMarlii
Ta HIIMMH 3ac00aMHM, TMOPAJOK 1 CTPOKM IOJAHHSA TaKMMHU TIpalliBHUKaMU
3BITIB NPO BHKOHAaHY pPOOOTY, pO3Mip, HOPSIOK 1 CTPOKM BHIUIATH Mpa-
LiBHUKaM KOMIIEHCAIlii 32 BUKOPHUCTAHHS HAJECKHUX IM ab0 OpeHIOBaHHX
HUMH{ OOJIaJHaHHS, TPOTPaMHO-TEXHIYHUX 3aco0iB, 3aco0iB 3axuCTy
iH(opmanii Ta iHmMX 3ac00iB, NOPSJOK BiIIIKOYBaHHS IHIIMX OB’ SI3aHUX 3
BUKOHAHHSAM JIMCTAaHLIMHOI pPOOOTHM BUTpPAaT BHM3HAYAIOTHCS TPYIOBUM
JIOTOBOPOM TIPO JMCTaHLiHHY poOoTy. Takox 3a MOrOMKEeHHSIM MiX
NPAIiBHUKOM 1 poOOTOJaBIleM BHMKOHAHHSA AMCTAHIIHHOI pobOTH MOXXKe
MIOEHYBATHCA 3 BHKOHAHHAM IIPALliBHUKOM pOOOTH Ha poOOYOMy Micmi
y IpuMilIeHHI 4u Ha Teputopii poboTomaBms. OcoOMMBOCTI MOETHAHHSA
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JMUCTAHIIIHOT pOOOTH 3 POOOTOI0 Ha PoOOYOMY MICIIi y MPUMIIIEHHI Y1 Ha
TepuTOpii POOOTONABI BCTAaHOBIIOIOTHCS TPYIOBHM JOTOBOPOM IIPO
IUCTaHIIHY poOoTy. Y pasi BIICYTHOCTI y TPYZOBOMY JOTOBOpi ITOJO-
JKCHHS PO 3a0€3MeUYCHHS MPAIliBHUKIB HEOOXITHUMU TSI BUKOHAHHSI HUMHU
CcBOIX 000B’S3KiB 0ONagHAHHSAM, IMPOTPAMHO-TEXHIYHUMH 3aco0aMH, 3aco-
O6amu 3axucry iHpopMamii Ta IiHMMMH 3acobaMu Take 3a0e3meueHHS
MIOKJIaJa€ThCsl Ha pOOOTOAABI, SIKUI OpPraHi30By€ BCTAHOBJICHHS Ta TEXHIY-
He O0CIyroByBaHHSI BIANOBITHHMX 3aco0iB, a TaKOX OIUIAYye BHUTPATH,
noB’s13aHi 3 M (44. 68 ct. 60-2 K3nll Ykpaiun).

Y TunoBomy AOroBopi NpO IMCTaHUIHHY POOOTY TaKoX 3aKpiIICHO
rapaHTii0 BUJIBHOTO 4Yacy AJs BiJIIOYMHKY, Y TOMY YHCII HEpioa BiIKIIO-
YeHHsI, I Yac SKOro IpaliBHUK MOXeE€ IepepuBaTd OyIb-skuil iH)op-
MaIliifHO-TeIeKOMYHIKaIliifHuif 3B’ 130K 3 PoO0TOMaBIEM, i IIe HE BBAXKAETHCS
HOPYLICHHSAM YMOB TPYIOBOTO JOTOBOPY a00 TPYAOBOT IMCUMUILTIHY [3].

TakoX y TakoMy JOTOBOpPi TAKOX IPOIHCYEThCS MOPSIOK KOMYHIKaIil
i3 METOI0 HaJIS)KHOI OpraHizallii BHKOHAHHS JUCTaHIIIITHOT poOOTH, 03HAOM-
JICHHSl TpamiBHUKA 3 Haka3aMu (pO3MOPS/DKEHHSIMH), IOBIJOMIICHHSIMH,
JOPYYCHHSAMH, 3aBJaHHSIMH Ta IHIIMMH JOKyMEHTaMu poOoTomasist. Kpim
TOro, mependavaeThesl Mpoleaypa 3BITYBaHHS NpalliBHUKA PO BHKOHAHY
po0OOTY, a TAaKOXK BUNAKU MPUTSTHEHHS CTOPIH JI0 BiANOBIaJIbHOCTI.
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AETEPMIHAHTH 3JIOYMHHOCTI
YV 3BPOMHUX CUJIAX YKPATHA

IBanuiB Muxaiisio PomanoBu4
KaHOuOam 10puOUYHUX HAYK, OOYEHM, YJIeH-KOPECNOHOEHM
Axademii aOMiHICmpamueHo-npasosux HayK, Ad080Kam
M. Pisne, Ykpaina

®egopuyk Mukosa BacuiboBuy
3000y8a1 0CEIMHbO-HAYKOB020 PIiGHS (00Kmop pinocoii)
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

30poiiHi Cwnmu YKpalHH € YaCTHHOKO HAIIOTO CYCIIJIbCTBA, a TOMY
YUHHWUKH, IO BIUIMBAIOTh HA BYMHEHHS KPHMIHAJBHHUX IPABONOPYILICHBb
y 3C VkpaiHn, € HacHiKOM COIialIbHUX CYIEePEYHOCTEH, IO MpHUTaMaHHI
LIOMY CYCHJIBCTBY. lmeTbcss He mNpo BCi CyNepeyHOCTi, XapaKTepHi
JUIL PO3BUTKY CYCIHIJIbCTBA, a caMe IPO iX OKpPEeMi HEraTHBHI CKIAOBI,
sIKi ()OPMYIOTB TIEpPEyMOBH JUIsl BUNHEHHS KPUMIHAJIBHUX IPABONOPYIICHb.

Hocnimxennst nerepMiHanTiB 3n0unHHOCTI B 3C YKpaiHu nependauae
OKPECJICHHS KOJIa THX KPUMIHOT'€HHHX SIBHIII 1 TIPOLECIB, SIKI IX MOPOKYIOTh
Ta CIPUSIOTH iX BYMHEHHIO. 32 CHJIOI BIUIMBY, TEPMIHOM Jii, IIiJBHICTIO
3B’5I3Ky 3 BKa3aHOIO KAaTErOpi€l0 KpUMiHAIBHUX IPaBOIOPYIIEHb e MOXKYTh
OyTH pi3Hi SABHIIA Ta MPOIECH. BUTBITICT 3 HUX OB’ sI3aHi 3 HU3BKUM PiBHEM
MONITHKA  JepKaBH y  BIHCBKOBIH  cdepi, 3aTHKHOIO  KPU30H0
y ¢inancyBanni Ta OyamiBauTBI 3C YKpaiHH, IpoBaTbHUMH pedopMaMu
BIliCBKOBOI cepu, mpobremamu GpopMyBaHHS i BHKOPHCTaHHS 00OPOHHOTO
OI0/KETy, 3aCTapijIMMU NPUHIMIIAMHU OpraHizamii Ta 31iHCHEHHS KOHTPOJIIO
TOWO. YCi BOHHM TI€I0 YM 1HIIOK MipoOk0 cripusuii Jedopmartii KOJeKTHBHOT
CBIZJOMOCTI BICHKOBHX, BU3HAUUIIK B SKOCTI HOPMH Y BiliCKOBOMY mpode-
CiifHOMY cepe/IOBHIII NOPYyIIeHHs JucuuInIiny [1, c. 69].

Tak, me mo okymamii yactuau YKpainu Pociiicbkoro ®Denepariiero Ha
NapJIaMEHTChKUX CilyXaHHAX «lIpo cTaH Ta nepcnekTuBu po3BUTKY BoeHHO1
opraHizaunii Ta cekropy Oe3neku Ykpainu» [2] 1o HeraTMBHHX (akTopiB
HaliOHAIBHOI 0€3NEeKH Aep>KaBH BiJIHECEHO TaKe:

— HEJOCKOHAJICTh 3aKOHOAaB4OI Oasu, ska BiANOBifana O BHUKIMKAM
XXI cr. 1 3abe3nedyBana HaJeXHI NPaBoBI yMOBH A (HOpMyBaHHS
HaJIIHHOTO BOEHHOTO Ta OE3MEKOBOT0 CEPEIOBHIIA;

— BIACYTHICTh e(EeKTHUBHOI CHCTEMH BHpimIeHHS mpobiaeM o000poHH
1 6e3mexn, y TOMy YHCIIi BiACYTHICTh OKPEMHUX OCHOBOITIOJIOKHHX JOKYMEHTIB,
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siKi O BpaxoBYBaJM Cy4YacHiI TEHJCHINI Ta CTaH PO3BUTKY OE3IEKOBOTO
CepenoBHUINa, a TaKOK HEoOXimHICTh pedopMmyBaHHsI BoeHHOI opranizamii y
BIANOBITHOCTI A0 mOTped Oe3mekd i OOOpOHM B yMOBaxX IOTPUMaHHSI
VYkpaiHOI0 TOJITHKH T103a0JIOKOBOCTI, HEIOCTATHE TIPHIUICHHS YyBaru
mpobiemMaM BiliChKOBOI HAYKH;

— oOMexxeHi o0csaTH OIOKETHOTO (hiHAHCYBaHHA Ha MOTpedu 00OpOHH,
sIKe OCTaHHIMH POKaMHM He IepeBHIlyBaio 1% BaloBOro BHYTPIIIHBOTO
MPOJIYKTY, IO HE Ja€ MOXJIMBOCTI 3a0e3ledyBaTH HaJeKHY IiITPUMKY
00OpOHHOrO TMOTEHLiaNy Ha PiBHI, SIKMH rapaHTyBaB Ou YKpaiHi BHCOKY
001i0By TOTOBHICTb 1 Ooe3maTHicTh 30poiHMXx Cui Ta iHIIMX BiHCHKOBHX
(opMyBaHB;

— HU3BKHUH piBEeHb €(PEKTUBHOCTI BUKOPUCTAHHS PECYPCIB, SIKI BHOKpPEM-
JIOIOTBCS 3 JIEPXKABHOTO OIODKETY JUISA MiATPUMAaHHSA Ha HaJEKHOMY PiBHI
6oe3matHOCTI Ta OofoBOI rotoBHOCTI 3C VYkpaiHM ¥ iHOMX BifICBKOBHX
(dbopMyBaHB;

— HecBo€YyacHe ab0 HesIKiCHe BUKOHAHHS Y1 HEBUKOHAHHSI BUMOT YHHHOTO
3aKOHONABCTBA, a TaKOXK akTiB 1 JopydeHb Ilpesnmmenta VYkpaiHu
y cdepi HallioHATBHOT Oe3MeKH Ta 000POHH;

— nepyKaBHHX Iporpam pedopmyBaHHs i po3BUTKY 3C Ykpainu, iHIHMX
ckinanoBux BoeHHOT opranizamii Ta cextopa Oe3mekn YKpaiHH, PO3BHTKY
030pO€HHSI Ta BINCHKOBOT TEXHIKH, HEY3T0/DKEHICTh X MiXk CO00I0 uepe3 Opak
CHUCTEMHOCTI Ta TOCHIIOBHOCTI B 1X pO3poOll, HEHAJICKHHH pPIBEHb
BUKOHAHHS BH3HAYCHHWX Yy JAEP)KaBHUX Iporpamax 3aBAaHb, a TaKOX
HeJoCTaTHS e(EKTUBHICTh KOHTPOJIO 33 IOBHOTOK Ta CBOEYACHICTIO IX
BUKOHaHHS;

— BIJCYTHICTH y CTPYKTypi BHKOHABYOi BIaJW IHCTHTYMIi, HAAIJICHOT
HaJI©KHUMH TTOBHOBR)XCHHSIMHU Ta CHPOMOXXKHOT eeKTHBHO, KOMIUICKCHO ©
KOMIIETEHTHO 3IMCHIOBATH KOOPJHMHAINIO peati3amii 000pOHHO-TIPOMHC-
JIOBOT TOJITUKH, CTBOPEHHS BiCHKOBO-TEXHIYHOIO 3a0e3MeUeHHs, a TaKOX
nependayennx KoHcruryuiero YKpaiHU iHIIMX 3aX0/iB, CHPSIMOBAaHMX Ha
3abe3neueHHss 00OPOHO3ATHOCTI ¥ HaI[lOHANBHOI Oe3reku YKpaiHu, Ipo-
MaJICBKOTO MOPSIIKY Ta O0OpOTHOHU 31 3II0YMHHICTIO;

— Hec(hOPMOBAHICTh BITYM3HIHOTO OOOPOHHO-TIPOMHCIOBOTO KOMII-
JIEKCY;

— perpec y pO3BUTKY OLTBIIOCTI 0OOPOHHHUX KOHCTPYKTOPCBHKHX OIOpO,
MAIPUEMCTB, HAYKOBO-IOCTITHUX YCTAaHOB, NPHU3HAYCHHSAM SIKUX € CTBO-
peHHs i BUpOOHHITBO BiHCHKOBOI TEXHIKM Ta 030pPOEHHS Cy4acHOTO 3pa3Ka
abo0 MoJepHi3alii iCHYI04HX 3pa3KiB;

— 3BOJIKaHHS 13 Io30aBneHHsAM MiHicTepcTBa 000poHM YKpaiHU Bij
BUKOHAHHS HEBJIACTHBUX HOMY (QyHKIIH;
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— HEIOBEPIIEHICTh CHCTEMH peaiizallii HaJJIMIIKOBOTO BiHCHKOBOTO
MaifHa, y TOMY YHCJIi BAKOPHUCTaHHS O0OOPOHHHX 3€MeIb Ta BUBLIEHIOBAHUX Y
3B 13Ky 3 pepopmyBanHaM 3C YipaiHu BiIICEKOBHX MICTEUOK;

— BaAd KaApOBOI TONITHKH, SKI TPU3BOIATH [0 3POCTAaHHS pPiBHA
IUTMHHOCTI 0(iIepChKOro CKIIaAy, HEAOCTaTHSI YKOMIUIEKTOBAHICTh ITEPBHH-
HUX O(QIIepChKUX MOcak i, sSIK HACTIIOK, HU3bKHUHA PiBeHH MpodecioHamizMy
BIHCHKOBHX KaJIpiB, AUCOANAHC y CIiBBIAHOLIEHH] MiX YHCEIBHICTIO MOJIOJI-
IIOTO Ta CTAPIIOro O(IIIEPCHKOT0 CKIAIY;

— KOpYIIiKHI npaBonopymenHs: y 30poinnx Cunax YKpaiHu, iHIIHX
BIHCHKOBHUX (pOpPMYBaHHSX Ta IPABOOXOPOHHHUX OpPraHax, OCOOJHMBO Lie CTO-
CY€ETHCSl BUITQ/IKIB Cepe]] BUIIOTO KOMaH/IHOTO Ta HauyaJIbHUIIBKOTO CKIIaTy;

— HecTaya Ji€BMX 3aXOAiB, CIIPSIMOBAHUX Ha IIEPEBEJCHHS BIHCHKOBHX
(opMyBaHp Ha KOMIUIEKTYBAaHHS 3a KOHTPAaKTOM 3 YpaxyBaHHSIM HE0OXis-
HUX JJIS I6OTO (piHAHCOBO-EKOHOMIYHHX Ta COIIaIbHIX YMOB;

— eCKaJIaIlisl COoIiaIbHUX MPOOJIeM cepell BIHChKOBOCTYKOOBIIIB, 8 TAKOXK
0ci0 HaYaJBHUIBKOTO ¥ PAOOBOTO CKIAIy, WICHIB iX CiMel, y TOMY YHCIi
it ocib, sKi 3BITBHAIOTECS 13 30poitHnx Crin YKpaiHu Ta iHIINX BiHCHKOBHX
¢dopMmyBaHb y 3B’sA3Ky 3 ix pedopmyBanHsM. lle mos’s3aHe 3 3aHAATO
HU3BbKHMM, Y MOPIBHSHHI 3 €BPONEHCHKUMHU KpaiHaMH, TPOIIOBUM YTPUMAaH-
HAM, He3a0e3MeUeHICTIO BIHCHKOBOCIYKOOBIIIB KUTJIOM Ta HE3aI0BITBHUMU
NMOOYTOBHMHU YMOBaMH;

— HEIOCTaTHS C(PCKTHBHICTh Ta OOMEKEHICTh 3a0e3MeUeHHs JIeMOKpa-
TUYHOTO LWBUIGHOTO, y TOMY YHCII NapiaMEHTCHKOTO, KOHTPOJIO Hal
nisuteHicTI0 3C YKpaiHu, iHIIUME CKIagoBUMU BoeHHOI opraHizamii Ta
ceKTopoM Oe3nekn YKpaiHu. Y po3pi3 3 MPaKTHKOIO0 €BPONEHCHKHUX JEprikaB
i CBITOBHX JepKaB-IiZepiB, KOHTPoib 3 00Ky BepxoBHoi Pamm Ykpainu
HE TIOIINPIOETHCS Ha 3ICHEHHS KaJpOBOi MOJITHKH y BIHCHKOBIi cdepi [2].

Crpyxktypa 3C Ykpainu, kareropii BiicbKOBOCTYKOOBIIB 1 IIPUPIiBHIHIX
JI0 HHAX 0Ci0 CBimYaTh, mo 3MoUnHHICTE ¥ 3C € CKIaJHOI CYKYIHICTIO MPO-
TUTIPaBHUX JIii, sIKa € HEOAHOPIIHOIO 32 XapaKTePOM, PiIBHEM 1 CTPYKTYPOIO
IOZI0 Pi3HHMX BIMCHK 1 KaTeropii Ta Mae BIiAMOBIAHI JACTEPMIiHAHTH, IO
MOPOKYIOTh TaKy 3JI0YMHHICTb.

B yMoBax BO€HHOTO CTaHy OCOOJHMBO 3HAYYLIMMH CEpel HUX MOXKHA
BUIUIATH Taki, SK: rnOOKa (hiHAHCOBA 1 COIIAIbHO-CKOHOMIYHA Kpu3a
y AepkaBi; nedinuT comianbHOi (QYHKINI Aep)kaBH; IITyYHE TalbMyBaHHS
3aKOHOJIaBUOI'0 IIPOIECY y MHTaHHI HAJIEXHOTO HOPMAaTHBHO-TIPABOBOTO
3a0e3redeHH s COLiaIbHOTO 3aXUCTy BIHCHKOBOCITYKOOBIIIB; HU3BKHI PIBEHB
KyJIBTYpPHOCTI Ta MOpaji B YKpalHCBKOMY CYCHUIbCTBI; BiJIICYTHICTBH
COLIIAIHOTO TOPS/AKY Ta Oe33aKOHHS; IPOpaxyHKHM I HENOCHiIOBHICTh
y npoBezeHHi pedopmysanHs 3C Vkpainu oo [3, c. 481].

Ha migcraBi 4oro MokemMo 3pOOWTH BHCHOBOK IIPO BaKIHMBICTH
BIOCKOHaJICHHA KajpoBoi momiTukd y 3C VYkpaiHu Ta iHIOIMX BIHCHKOBHX
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(dbopmyBaHHAX, sKa mepeabadana O yceOidHy MiATOTOBKY OQilepCchKoro
CKJIa Ty, TiIBUIIICHHS BUMOT 10 HOTO AIJIOBUX 1 MOPAJBHUX SIKOCTEH.
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MUWUTHE 3AKOHOJABCTBO B ITEPIOJ ITPABOBOI'O PEXXUMY
BOEHHOI'O CTAHY

IBanuenko Exyapa lusmnosu4
KaHOuoam 1opuoudHUX Hayx,
npogecop Yrpaincokoi mexnonociunoi akademii,
paonux Acoyiayii mumnux 6poxepie Yxpainu, dokmopanm,

Hayxoso-0ocnionuii incmumym npusamuozo npasa
i nionpuemnuymea imeni akademixa @.I". Bypuaxa

Hayionanvuoi akademii npasosux nayx Yrpainu

M. Kuis, Yxpaina

3 moyarkoM NOBHOMacuTabHOi 30poiHoil arpecii P® nporu nHamol
JICp’KaBH Ta BBEICHHSM B JiI0 NIPABOBOTO PEKUMY BOEHHOTO CTaHY MHUTHE
3aKOHOJABCTBO YKpaiHM 3a3HANO CYTTEBHX 3MiH HAIpaBICHHUX HA IIPABOBE
YIOPSIIKYBaHHS MHTHOI TIIOJIITMKH, SIKa CHpsSMOBaHa Ha 3a0e3nedyeHHs
HaliOHANBHOI Oe3lekn, O0O0OPOHO3/IAaTHOCTI Ta E€KOHOMIYHOI CTabiIbHOCTI
VYxpainu. 3IiHCHIOIOYM HEBIAKIAJHI 3aXOMU B HAJ3BHYAHHX yMOBax
rOCHoJaploBaHHs Cy0’eKTiB 30BHINIHROCKOHOMIYHOI nisuibHOCTI (3EJ]) Ta
MHUTHUX OpOKepiB, OpraHu jAep>kKaBHOI Biagu YKpaiHU NPUHHSIN HU3KY
HOPMATHBHO-IIPABOBUX aKTiB HPOTAroM JiroToro 2022 — tpasHs 2024 pokis,
AKi CBiIYaTh MPO MPIOPUTETHICTh HANPSIMKIB peaiizallii 3aBJaHb JepKaBHOT
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MHTHO{ TIOJITHKH, CTIPSMYBAaBIIM i Ha TIOCHJICHHS OE3IEKOBHX aCIECKTiB
Ta CIPOIICHHS MUTHUX Iponenyp i GopMarbHOCTEH.

Cepen OCHOBHHMX HampsMKiB IIPaBOBOTO PETYIIOBAHHS MHTHOI CIIPaBH,
o0 oOyMOBWIIM iHCTHTYMIiHHI 3MiHH HistimbHOCTI cy0’extiB 3EJ] Ta MuTHHX
OpoKepiB B yMOBaxX IIPaBOBOTO PEKUMY BOEHHOTO CTaHY, JOPEYHO BHUIITUTH
HACTYTIHI.

I. MuTtHnii xomexc Ykpainn. HopmoTBopuuii mporiec 3 00Ky 3aKOHO-
JIaBIisl Ta OpraHiB BHKOHABYOI BIaJy OOYMOBJIEHHH HE TiJIbKH BBEICHHSIM
PEKUMY BOEHHOTO CTaHy, ajie 1 MOCTIfHUM BJOCKOHAQJICHHSAM Ta YHOPMY-
BaHHSM MHTHOTO 3aKOHO/ABCTBA y BiJIIIOBIHOCTI IO Cy4aCHHX BUMOT IIO0
NIPaBOBUX HOPM  €BPOIEHCHKOTO Ta MIDKHAPOAHOTO 3aKOHO/ABCTBA.
Hacammnepen, 1ie BHeCEHHsS 3MiH 10 Ait0o4oro MUTHOTO Kojekcy YKpaiHu
(MKY) [1] (ctarnom Ha 8.05.2024 poxy BHeceHO 24 3MiHH) Ta PO3POOIICHHS
HOBOI pemakmii MKYVY.

22 rpynmus 2023 poxy KabGimer MiHicTpiB YKpalHH CXBallUB IPOCKT
3akony «[Ipo BHeceHHs 3MiH 10 MUTHOTO KOAEKCy YKpaiHH IOJO
IMITIEMeHTaNii JEesIKMX TOJIOKEHb MHUTHOTO KOJIEKCY EBpOIEHCHKOTOo
Coro3y». 3aKOHOIIPOEKT Ma€ HA METI YIPOBA/KEHHSI €BPONEHCHKUX MPAKTHK
y 3/AIHCHEHHsS MHTHOI CHpaBH B YKpaiHi, HaONMKEHHS HalliOHAJIBHOTO
3aKOHOJIABCTBA 10 3aKOHOAABCTBA €BPOIEHCHKOTO COI03y Ha BHUKOHAHHSI
I'naBu 5 Po3ainy IV Yroau npo acomiariiro Mixk YKpaiHoOt0, 3 OJIHi€T CTOPOHH,
ta  €Bpomeiickkum  Coro30M,  €BpONEHCHKUM  CIIBTOBApHCTBOM
3 aTOMHOT eHeprii 1 IXHIMHU AeprKaBaMU-4JIeHaMH, 3 iHII01 cTOpoHH. [IpoexkTom
3aKoHy, 30KpeMa, IIPOIOHYETHCS 3aMpPOBAIANTH KOHLEMLIIO MUMHO20
npeocmaenuymed, aHANOTIYHY Tif, mo (QyHKOiOHYye B KpaiHax €C,
BU3HAYMBINKM 3arajbHi 3acagd MpPEACTaBHUITBA, PO3JUICHHS BHIIB
NIPEACTaBHUITBA Ha TIpsIME Ta HENpsMe, PO3MEKYBaHHS BiANOBINAIBHOCTI
cy0’€eKTa 30BHINTHHOEKOHOMIYHOT JisSUTEHOCTI Ta MUTHOTO TIPEICTaBHUKA [2].

24 xeitHsa 2024 poxy BepxoBHa Pama VkpaiHu yxBamwia y mepmomy
YUTaHHI €BpoOiHTerpauiiHuii 3akoHonpoekT Nel0411 mpo BHeEceHHs 3MiH
10 MUTHOrO KOJCKCY YKpaiHM MIOA0 IMIUIEMEHTAIlll AESKHAX IOJI0KEHb
MutHoro Konekcy €Bpomneiicbkoro Coro3y. JIOKyMEHT chnpsMOBaHO
Ha BHMKOHaHHs ypsyioBoro IlmaHy 3axoliB 3 BHKOHAaHHS pPEKOMEHJalliit
€sponeiicbkoi Kowmicii, npeacraBnennx y 3BiTi mpo mnporpec YkpaiHu
B pamkax Ilakera posmmpenHs €spomneiicekoro Corosy 2023 poky
Bix 9 mororo 2024 poxy. 30kpeMa, Ha BUKOHaHHS peKoMeHanii 94 B Mexax
neperoBopHoro kiacrepy 3 “KoHKypeHTOCIIpOMOXXHICTh Ta iHKIIIO3UBHHI
po3BUTOK”, po3airy 29 “Murnuii Coro3” momo “NIOCSATHEHHS Hporpecy
y cdepax, NOB’S3aHUX 3 MUMHUMU HPOYEOYpaAMU, MUMHUM 6Gopeom ma
3ACMOCYBAHHAM  2APAHMIN, A MAKOINC CHPOWEHHAM MUMHUX DOPMATb-
Hocmetl, po3pobents Hoeoi pedakyii Mummnozo kodexcy Yrpainu” [3].
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I1. TIpouenypa cmisibHoro Tpan3urty. 12 BepecHs 2019 poxy Bepxos-
Hoto Panoro Ykpainu Oyio npuiiasaTo 3akoH Ykpainu «IIpo peskum criapHoTo
TPaH3UTy Ta  3alpPOBaKCHHS  HANIOHAIBHOI  €JIEKTPOHHOI  TpaH-
3UTHOI CHUCTeMH» [4], METOI0 SKOTO CTajo IMIDIEMEHTAIls B HAIliOHATBHE
3aKOHOJIaBCTBO IOJI0KEHb KOHBEHIIT PO MpoIenypy CHIIBHOTO TPAaH3UTY
(KouBentis) [5] BigmoBigHO 10 3000B’s3aHB, B3ATHX B paMKax YTOIU TPO
acorriariro Mk Ykpainor ta €C.

5 BepecHs 2022, mix yac camity «Ykpaina-€C» y Bprocceni, Oyio odi-
LiifHO oroJjomeHo mpo BcTyn Ykpainu no KoHBeHIIl Ta moyaTox MiXHa-
poanoro 3acrocyBanus Ykpainoro New Computerised Transit System —
Hosoi komn tomepuzosanoi mpanzumnoi cucmemu (NCTS). 3 1 xoBTHs 2022
POKy po3mouyayich OQOPMIIEHHS JeKjapauid CHUIBHOTO  TPaH3UTY
B MikHapogaHoMmy pexumi [6, C. 89]. NCTS 3abe3neuye B3aeMO3B’ 130K Mix
MHUTHHUMH CITy>kK0aMH B KpaiHax-y4dacHUIIX KOHBEHI, 110 103BOJISIE MUTHAM
opraHaM KOHTpOJIIOBATH TOBapy Ha KOXKHOMY €Talli epeBe3eHHs. [ 0oBHI
niri NCTS momsararote 'y TOoMy, MO0 3pobumu mpaH3umui npoyeoypu
weuowumMy, OiNbW egpekmusHuMU 1 Oe3neyHuMU, 0OHOYACHO 3anobicarouu ma
susensiouu waxpaticmso [7, c. 166-167].

III. ChnpomenHs MuTHuUX ¢opmanbHocTeid. [lompu TpuBarouy
MMOBHOMACIITa0Hy BIACHKOBY arpecito i3 0oky P®, Ykpaina npomoBxkye
aKTHBHO YIIPOBa/PKyBaTH Ta 3aKOHOJAaBYO YHOPMOBYBATH NpOLEIYPH
€BpOIHTErpalii MHUTHOI CIpaBH, B TOMY YHCI 1 Yy HpOLEAypi MHUTHOTO
JeKknapyBaHHs ToBapiB. Tak mnpuenHanHs Yxkpainu no KouBeHmii mpo
copoieHHss ¢opmansHOCTe y TopriBiai ToBapamu (KomBenmis) [8],
y BiamoBimHOCTI 10 3akoHy Ykpainu Bix 30 cepmas 2022 poky Ne 2554-1X
"IIpo mpuennanHs Ykpaiau 1o KoHBeHMIT po cnpomeHHs (opMabHOCTEH
y TOopriBimi ToBapamu" [9], 3yMOBIIIO IO MPHIHSATTS BIAMIOBIIHO O MYHKTY 5
crarti 1 1a KoHBeH1ii Bcix pekoMeHaii Ta pimeHs CIiTbHOTO KOMITETY, sKi
3a3Hadyeni y crarri 11(2) i (3) miei KoHBeHIii, a TakoX 3ampoBaIUIIO
HeoOXiOHI iHCmpyMeHmu Ol CNpOWeHHss QopMaibHocmell y mopeieii
mosapamu.

IV. 'ymaniTapHa qonomora. [locranosoro Kabinery MinictpiB «Jleski
MUTaHHS IPOIYCKY I'YMaHITapHOT JONOMOTH Yepe3 MUTHUI KOPJIOH Y KpaiHu
B yMOBaX BO€HHOTO cTaHy» Ykpainu Bix 1 Oepe3ns 2022 poxy Ne 174
(BTparmna uymHHICTH Ha minctasi IloctanoBm Kabinety MinictpiB Ne 953
Bix 5 BepecHst 2023 poky) [10] Oyiio BCTaHOBIJIEHO, IO HA MEPiOJ BOEHHOTO
CTaHy TPOIYCK Yepe3 MUTHUH KOpJOH YKpaiHM I'yMaHITapHOI JOIOMOTH
OKpEMHX TOBapiB, IO BBO3SATHCS HA MHUTHY TepHTOpil0 YKpaiHH 1 cucre-
MaTH30BaHi 3riHO 3 YKpaiHChKOIO KiacH]iKaliero TOBapiB 30BHILIHBO-
€KOHOMIYHOI JisIIbHOCTI, BiANOBimHO N0 3akoHy Ykpainm «IIpo MwutHuii
tapud Yxkpainm» [11] (Ta gomaTkiB 10 HBOTO), 3IIMCHIOETHCA 32 MICIEM
MIEPETHHY MUTHOTO KOPAOHY YKpaiHW, OUIIXOM MOJaHHS B IarepoBiii abo
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eNIeKTPOHHIN ¢opMi Jeknapailii, 3amoBHEHOT 0C0000, IO TEPEBO3UTH
BINIOBITHHIA TOBAp, 6€3 3ACMOCY8AHHA 3AX00i8 HeMAPUPDHO20 Pe2yTO8aHHS
308HIUHbOEKOHOMIYHOI OisAbHOCMI ma 0e3 0QopMIeHHs 2apaHmMiliHUX
aucmig. 5 BepecHs 2023 poky IlocranoBoro Kabimery MinictpiB Ne 953
O0yB 3arBepmxeHnit HoBui I[lopsmok mpormycky Ta 00Ky TyMaHiTapHOI
JOTIOMOTH B YMOBaX BOEHHOTO cTaHy [12].

[IpoBenene mociigkeHHs Aa€ OOIPYHTOBaHI MiJCTaBH CTBEPIXKYBaTH,
IO CHPOIIEHHs Ta Jibepaii3alis MUTHUX PEXUMIB CIIPHUSIOTh 30BHIIIHBO-
€KOHOMIYHI# IisSUIBHOCTI Ta MiABHILYIOTH nonut cy6’exTiB 3E/ Ha MuTHO-
OpOKEpCHKi MOCIYIH, 0COOIMBO B MEpioJ Ail MPaBOBOTO PEKHMY BOEHHOTO
CTaHy Ta CTPIMKOI 3MiHM MHTHOTO 3aKOHOJABCTBA, € HaraJbHOIO NMOTPeOOIo
4yacy Ta MOTpeOyIOTh MOCTIHHOT HOPMOTBOPYOi HPaBOBOi poOOTH 3 OOKY
JepKaBHUX OpraHiB BIAIM U peaiizamii e(peKTHBHOI MHUTHOI ITOJITHKH
CIpSAMOBAHOI Ha 320€3MeYCHHS HAI[IOHAIBHOT Oe3MeKH, 000POHO3IaTHOCTI Ta
€KOHOMIYHO1 cTabiIbHOCTI YKpaiHu.

Jlireparypa:

1. MurHuit xogexc Ykpainu: 3akoH Ykpainu Bin 13 6epesrs 2012 poky
Ne 4495. URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text

2. KaOmiH npoBiB 3acinaHHs: siki pinieHHs yxBanwiu 22 rpynss. CynoBo-
IOpUINYHA  raseTa. 22.12.2023. URL: https://sud.ua/uk/news/
ukraine/288790-kabmin-provelzasedanie-kakie-resheniya-prinyali-22-
dekabrya

3. BepxoBna Panga yxBanmna y meprioMmy 4MTaHHI 3MiHM 10 MHTHOTO
KOJIeKCy YKpaiHH 1010 IMINIEMEHTAIIi] AeSKNX M0JI0KeHb MHUTHOTO KOJIeKCy
€sporneiicekoro Corosy: EU-UA Big 24 ksitas 2024 poxy. URL: https://eu-
ua.kmu.gov.ua/news/verhovna-rada-uhvalyla-u-pershomu-chytanni-zminy-
do-mytnogo-kodeksu-ukrayiny-shhodo-implementatsiyi-deyakyh-polozhen-
mytnogo-kodeksu-yevropejskogo-soyuzu/

4. TIpo peXUM CHIJIBHOTO TPAH3MUTY Ta 3alpPOBaKEHHS HAI[lOHAJIBHOI
eJIEKTPOHHOT TpaH3WTHOI cucTeMu: 3akoH Ykpainu Big 12 BepecHs
2019 poky Ne 78-1X URL: https://zakon.rada.gov.ua/laws/show/78-1X#n796

5. Tlpo mporenypy croiibHOro Tpau3utTy: KouBeHIliss €Bporneiichkoi
acolianii BUTbHOT TOPriBii, €BPONEHCHKOr0 €KOHOMIYHOTO CIIBTOBApHCTBA
Bix 20 tpasust 1987 poky Ne 994 001-87. URL: https://zakon.rada.gov.ua/
laws/show/994 001-87#Text

6. 3asmn B. B., Turop B. i., Kypunos B. A. Ilpoueaypa crinbHOro
TPaH3UTY: CTPATETIs Ta CTaH BIPOBAPKeHHs B YKpaiHi. Ceim ¢inancis. 2022,
Ne 3(72). C. 83-98. URL: http://sf.wunu.edu.ua/index.php/sf/
article/view/1536.

7. Pyma T. B. Oco0muBOCTI 3acTOCYBaHHS TPOIEAYPH CIIIHLHOTO
TPaH3UTYy B KOHTEKCTI HOPM MDKHAapOJHOTO 3aKOHOIABCTBA. [HHOBAYilHA

57



exonomixa. 2022. Ne 1. C. 163-168. URL: http://inneco.org/index.php/
innecoua/article/view/905

8. KonBenuis npo crpormieHHs GopMarbHOCTEH y TOPTiBIli TOBapaMH Bij
20  TtpaBmz 1987  poky. URL:  zakon.rada.gov.ua/laws/show/
987_012#n639

9. IIpo npuemnanssa Yxkpainu 1o KoHBeHII nMpo cripomieHHs GopMaib-
HOCTeH y TopriBmi ToBapamu: 3akoH Ykpainu Bix 30 cepmus 2022 poky
Ne 2554-1X. URL: zakon.rada.gov.ua/laws/show/2554-20#Text

10. Jlesixi muTaHHS NPOIMYCKY T'yMaHITapHOI JOIOMOTH 4epe3 MHUTHHA
KOpAOH YKpaiHu B yMOBax BoeHHOTO crany: [locranoBa Kabinety MiHicTpiB
Vkpainn  Big 1 Ooepesnst 2022  poxky Ne 174 URL:
https://zakon.rada.gov.ua/laws/show/174-2022-%D0%BF#Text

11.TMlpo MurtHuit tapud VYxpainm: 3akoH Ykpainu Bix 19 >xoBTHA
2022 poky Ne 2697-1X. URL: https://zakon.rada.gov.ua/laws/show/2697-
20#Text

12. lesxi mwTaHHA TPOIYCKy Ta OONIKy TyMaHITApHOI TOIIOMOTH
B yMoBax BoeHHOro craHy. l[loctanoBa KabOinery MinictpiB Ne 953
Bix 5 Bepecus 2023 poky. URL: https://zakon.rada.gov.ua/laws/show/953-
2023-%D0%BF#Text

DOl https://doi.org/10.36059/978-966-397-395-1-17

IHIUTAHHA MTPABOBOI'O PETI'YJIIOBAHHSA AJITOPUTMIYHOI'O
MEJIAKOHTEHTY IIJI YAC BOEHHOT'O CTAHY

Kanurenko Paguciaas OnexcanapoBuy
acnipanm xaghedpu iHmenekmyanbHol 61acHocmi
ma ingopmayitinoeo npasa,
Kuiscoxuii nayionanvnui ynisepcumem imeni Tapaca Illesuenxa
M. Kuis, Yxpaina

AJNTOPUTMIYHUI KOHTEHT 200 alNrOpUTMIYHO 3MOJICPOBaHUIT KOHTEHT — 1€
KOHTEHT, IIO TeHEPYETHCS, MOJCPYETHCS, MOIIUPIOETHCS 3a JIOMOMOIOI0
AITOPUTMIB Ta/ab0 CHUCTEM INTYYHOTO iHTeNeKTy. Taki CHCTEeMH BHKO-
PHCTOBYIOThCS 3311 300py JIaHWX, HacamIepe] KOPUCTyBadiB, BU3HAYECHHS
IIPIOPITETHOCTI KOHTEHTY y CTPIvlli KOPUCTyBaya, aBTOMAaTH3alii IpoLeciB —
reHepauii, pexparyBaHHs, nommpeHHs Bwmicty [1, c. 3]. IIpoGmemoro
AITOPUTMIYHOTO KOHTEHTY € Te, IO BiH MOXKE MIJIJaBATHCSA MaHIMyJIALIsM,
HACJNIIIKOM YOTO € 1 MAaHIMyIAIis CaMHM KOPHCTyBadeM, CYCILIbCTBOM,
TPOMAJICHKOI0 JYMKOI. Y BOEHHUH dYac TakWd KOHTEHT MOXe OyTH
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BHKOPUCTaHHHA 7S iHGOPMAIIHHO-TICUXOJIOTIYHUX OMEpaIii, Uisi MOIIH-
peHHSA ne3indopMartii, mponarasan, iHIIOTO IIKiUIHBOTO BMICTY, 1[0 BIUTUBAE
Ha  TCHXOJIOTIYHMA  CTaH Ta  MOpaNbHMH  AyX  [UBUIBHHX
1 BilicbKOBHX [2, ¢. 29].

[lig wac BOEHHOTO CTaHy Mefia € He JIUIIe JDKeperoM iHpopmamii i
TPOMAJCHKOCTI, alleé W CIYyTryIOTh SK IHCTPYMEHT BeIeHHA iH(opmariitaoi
BiliHU, 1[0 HE TUTBKH MOKJIAJ]a€ MOPATBHO-CTUYHY BilIMOBINANBHICTh HA caMi
Mejlia, COIliabHI MEepeXKi TOINo, aie ¥ miliiMae MUTaHHS MIOA0 MPaBOBOIO
pEryJioBaHHS aITOPUTMIYHOTO MEIiaKOHTEHTY. BHKOpHUCTaHHS Takoro
KOHTEHTY € OCOOJMBO MPOOJEMaTHYHUM 3 KIJIbKOX INPHYMH: TO-TIepIIe,
AITOPUTMH, II0 BH3HAYAIOTh, SIKMH BMICT IOKa3yBaTH KOPHCTYBAaueBi,
MOXYTh OyTHM HaJlAIITOBaHI TaK, W00 NpPOCYBaTH TEBHI iJE0JOTiUHI
HapatuBH. lle mpu3BomuTH KO TOTO, IO Ae3iH(opmaris abo mpomaraHzma
MIOMIMPIOEThCSA 3HAYHO IIBUAMIE 1 epeKTUBHIIIE, HiXX TpaBanBa iHpOpMAILis;
MO-7IpyTe, aJTOPUTMIYHUHA MEIIaKOHTEHT MOKE BHKOPHUCTOBYBATHCS MJIS
CTBOPEHHS €XOKaMep, A€ KOPHCTYBad B3a€MOJI€ JIMIIE 3 KOHTEHTOM, SKHiH
MATBEPIXKY€E WOTO TOMEepeaHi MepeKoHaHHs [3, ¢. 69], mo MOoXe CIpHATH
MOJIApHU3alii CyCHUIBCTBA 1 YCKJIQJHIOBAaTH IPOIEC JOHECEHHS IPaBIUBOI
iH(opMallii 10 TPOMaJIsH.

Came TOMY BHMKOPHCTaHHSI JITOPUTMIYHOTO KOHTEHTY Y BOEHHHX dYac
BUMAra€ aHajizy 1 peryJloBaHHsA 33y 3a0e3MeUYCHHs OamaHcy Mik
3pYYHICTIO Meia, JOSUIBHICTIO JI0 KOpUCTyBaua i 30€peKEeHHSIM ETHYHHX
CTaHIAPTIB IIOAO0 IHPOPMALIAHOI JOOPOUYECHOCTI, HEPO3MOBCIOKCHHS
BOPOXKOI TMpomaragd. [ poMajaChKiCTh TMOBHHHA OyTH 0O0i3HaHa IIIOJO
MOHATTS aJTOPUTMIYHOCTI, MaTH JOCTYI N0 iH(pOpMalii 00 MPHHIHUIIB
poboTn Takux anropuTmiB. Jlep’kaBa TOBHHHA TiIPTUMYBAaTH OCBITHI
IporpaMu Ta MeliakammaHii, ski 0 iH(pOpMyBaIH TpOMaIsiH PO PU3UKH,
IOB’s13aHI 3 BUKOPUCTAHHAM Melia, sSKi (OPMYIOTH CBOIO CTpIUKy 3a
JIOTIOMOT 010 JITOPUTMIB.

Y cBow0 Yepry, creliajbHe 3aKOHOJABCTBO MAa€ 3aKpIilHUTH O0OOB’SI30K
KJIaCUYHHUX Me[ia, COLialibHUX MeZia TOIIO, SKi MpAalIoTh HA TEPUTOPIT
VYkpaiHu, po3kpuBaTd iHQOpMALI0 PO AITOPUTMH Ta iX BIUIMB Ha
MeiakoHTeHT. JlepkaBi HEOOXIAHO pO3POOUTH 3aKOHOAABCTBO, sKe O
peryJroBajio MUTAaHHS AJTOPUTMIYHOIO KOHTEHTY B Mejia. BoHO moBHHHO
BKIIOYaTH HOPMH IIOJ0 TPO30POCTI BHUKOPHCTaHHSA aJTOPUTMIB, iX
MeXaHi3My poOOTH, IHUTaHHS BIANOBIJAIBHOCTI 32 PO3MOBCIOKEHHS
nesindopmarii 3a JIONOMOTIOI0 QJITOPUTMIB, IHTAHHS 3axXUCTy MpaB
KopucTyBaua Meaia. Hanpukian, 3aXuct nepcoHasHUX AaHuX [4], apke Taki
cucTeMH 30uparoTh Ta 30epiratoTh JaHi Mpo KOPUCTYBAdiB, [0 MOXE CTaTH
00’€KTOM XaKePChKUX aTaK, 00’ €KTOM HE3aKOHHOI TOPTiBIII NMEPCOHATLHUMHI
JIAHUMH TOIIIO.
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Y muTaHHI PETYNMIOBaHHA AITOPUTMIYHOTO KOHTEHTY Ba)KIHBUM
€ CHiBIIpans 3 MKHAPOTHIMH OPTaHi3alisIMHU Ta 3aXiTHUMH ITapTHEPAMH, SIK
OOH, OBCE, €ppormeiiceknii Coro3, Cromydeni Illtatn, 3amms oOMiHy
JIOCBi/IOM Ta BUBYEHHS HASIBHUX IPAKTHK PETYIIOBAHHS IITYYHOTO IHTEIEKTY
Ta KOHTEHTY, 3MOJICPOBAHOTO IITYYHUM IHTEIEKTOM.

OTxe, MUTaHHS MPABOBOTO PETYIIIOBAHHS IITyYHOTO iHTEJIEKTY B MeJia, a
came aJirOPUTMIYHOTO ME/IIaKOHTEHTY € BKpai CKJIQJIHUM, TPOTE BaXKIIUBUM 1
aKTyaJIbHUM MUTaHHAM ITiJ] YaC BOEHHOTO CTaHy. TaKuil THIT KOHTEHTY BiKe
BUKOPHCTOBYETBCSL 3 METOIO Jie3iHdopmanii 1 BOpoxkoi mpomnaraHiu, came
TOMY v} chepa notpedye JIETAILHOTO posrisiy
i BperymroBaHHs. Hanpukman, BHeceHHs 3MiH 10 3akoHy Ykpainu "IIpo
3aXMCT mNepcoHaNbHUX gaHux'", 3akoHy VYkpainum "Ilpo wmemia", "IIpo
iHpopmamito". JIxepernoM A TOCBIMY i HApaIfoBaHb MOXXYTh BHCTYITUTH
Taki akTH, 5K JupextuBa €C "IIpo mudporsi mocoyru” (Digital Services Act),
Pernmament €C "Ilpo mryunuit intenekt" (Al Act), GDPR (General Data
Protection Regulation) — PerimameHT 3axucTy MEPCOHANBHUX AHUX.
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3mounHHICTE Y cepi eKOHOMIYHOI MisSUTBHOCTI — CKJIAaJHE CYCIUIBHO
HeOe3IeyHe SBUIIE, SIKC BIUIMBA€ Ha CTAOIIBHICTD, 3aBJIa€ Baromy MHIKOAY
€KOHOMIIIi KpaiHH.

B niteparypi iCHYIOTh PO30DKHOCTI 10 BU3HAYCHHS MOHSTTS 3J0YHHIB
y chepi exoHOMikH. HeomHOpPa30BO TMOHATTS «KOPUCIIHBI 3JIOUHHIN,
«KpHMiHaJIbHa €KOHOMIKa», «TIHbOBa €KOHOMIKa» Ta IHIII OTOTOXHIOKTb.
OnHak MaroTh Micle CIPOOH JOBECHHS Pi3HOT MPUPOIU HABEJCHUX SIBHILL.
3okpema, O. SIKOBIEB pO3TIsSAaB KOPUCIWBUN 3JI0YMH SK MalHOBHIA
1 KOPUCITUBHH, a TaKOX 3II0YNH Y cdepi ekoHoMiku. Ha nymk y C. KpaBuyka
yci i TOHATTS MAarOTh PI3HUH CHEKTp BYMHEHHS NPOTHIIPABHHUX isHb.
3nounHN y cdepi €KOHOMIKH, CTBEpIKYE aBTOp, L€ HEPEBAXHO T'OCIO-
JapChKi 3JIOYMHHM, 3JIOYHMHH Yy cepi TocrmomapchbKoi IisUTBHOCTI 3 BHKO-
PHCTaHHSM CIIy’KOOBOTO CTaHOBHMIIA. J[0 370YMHIB KOPHCIMBOTO XapakTepy
C. KpaBuyk BiTHOCHTSH IisSTHHS, 5IKi TIOB'sI3aHI1 13 CIPAYMHEHHSAM MaTepialbHOT
IIKOJM YM OTPUMAaHHS MaTepianbHoi Buroau [1].

VY KpUMIHaNICTHYHIN JiTepaTypi KOMIUIEKC 3J04MHIB Y cepi eKOHOMIKH
PO3TJBIMAETHCS SIK TEBHA TEXHOJIOTiS 3J0YMHHOrO 30aradeHHs, B sKii
BUUIAIOTH OCHOBHI 1 BTOPHHHI 37109MHU. [0 OCHOBHHUX BIHOCSITH KOPUCIUBI
37I0YMHH, SIKI BUMHSIOTBCA 0€3MOCEpEHBO 3 METOI0 3aBOJIOJIHHS UyXHMHU
KOIITAMHU YU IHIIUM MalHOM. BTOpPUHHUMH KOPHCIMBHMH 3J0YMHAMHU
BBXAIOTh Ti, fKi Oe3MocepeHbO HE HaJaloTh MarepiaybHOI BUTOJIU
3JI0YMHIIO, OJHAK € CIHOCOOOM BUYMHEHHS OCHOBHOTO 3JI0YMHY 4YM HOro
IIPUXOBYBaHHS. 32 CBOEIO CYTHICTIO 3JI0YMHH Y chepi eKOHOMIKH CIIpSIMOBaHi
Ha 3aBOJOJIHHS KOINTAMHM Ta IHIIMMHM LIHHOCTAMH 1 IIOB'sA3aHl 13
MOPYIICHHSAMH 3aKOHOJIaBUO BCTAHOBJEHHX HOpM. 3rimHo KpuminansHoro
KOoeKCy YKpaiHM JO 3JI0YMHIB y cdepi eKOHOMIKH, 30KpeMa OCHOBHHX,
MOJKHa BIJIHECTH ILIAXPAaHCTBO, 3aBOJIOJIHHS YYXHM MaiHOM MIIIXOM
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3JI0B)KMBAHHS CIIy’KOOBHM CTAHOBHIIEM, TOJI SIK 10 BTOPHHHHUX KOPUCIUBHX
37I0YMHIB B YMOBAaX BOEHHOTO CTaHy HaJeKaTh Jieraji3amis (BiIMHBaHH:)
TPOIIOBHX KOIITIB Ta IHIIOTO MaifHa, 3M00yTHX 3JIOYMHHHUM IUIIXOM,
a TakoXX (PIKTUBHE IMiTIPHUEMHHUITBO [2].

KopucnuBi 37104MHE MaioTh HAI3BHYAWHO CKJIATHUA MEXaHI3M 3Iii-
CHEHHS, a OTXE 1 CKIaJHUHA MeXaHi3M iX BHABICHHS Ta PO3CIiTyBaHHI.
MexaHi3M 3704HHY sBJIsIE cOOOI0 CHCTEMY IpOIECiB B3a€EMOAIi BCiX ydac-
HUKIB 3JI0YMHY Mi’ COOOIO 1 HABKOJIUIIIHIM CEpPEIOBHUILEM, 1110 TPUBOAUTH 10
YTBOPEHHS KPUMIHATICTHYHO-3HA4YyIIoi iH(pOpMalii mpo 3J04WH, HOro
YUYaCHHUKIB Ta pe3yNbTaTH. MexaHi3M 3JI0YMHY MICTHTh BiJJOMOCTI HpO Te,
SKMM YHHOM 3JiHCHEHO TOW UM IHIIMHA 3JI04MH Yy cepi EKOHOMIKH.
OcoONuBICTE KOPUCIMBOTO 3J0YMHY MOJATae B TOMY, WO MPEAMETOM
MIPOTUIPABHOTO iSHHA BHCTYIA€ MailHO SK KalliTal, a TOMY Ma€ Micie
MiABUINCHA OPTaHi30BaHICTh Ta BUKOPHUCTAHHS CHEUU(PIYHUX CIIOCOOIB
MOBEMIHKH.

dakTopoM, SIKHH NPUBAOIIOE 3JTOYMHIIB 1O 3IiHCHEHHS KOPHCIMBOTO
3II0YMHY BHUCTYTAa€ PO3BUTOK KPU30BHX CHTyamid B ekoHOMimi. He cimig
irHopyBaTti (akT OOpOTHOM 3a E€KOHOMIUHY BIaay, IO Ja€ MOXKIHUBICTH
PO3IIUPEHHS 3aCTOCYBAaHHS KPUMIHAJIBHUX CIIOCOOIB 3aBOJIOMIHHS Ta 3Iii-
CHEHHSI IIPOTUIIPABHUX AisHb Y chepi eKOHOMIKH.

e oxHiero 13 0cOOIMBOCTEI BUMHEHHS KOPUCIMBHX 3JI0YMHIB B YMOBaX
BOEHHOTO CTaHy MO)KHAa BBa)kKaTH TOM (pakT, IO 3JOYMHHI JiSTHHS BYMHS-
I0ThCS M1 BUTJISIOM Pi3HOTO POy LMBLUIBHO-TIPABOBHUX YTOJI, @ TOMY 330BHI
BOHHM MAIOTh BUTJISL IIIJIKOM 3aKOHHHX T'OCIIOJapChKO-(IHAHCOBHX OTIEpaLliii.

Sk G6aunMoO aHaNi3 KOPHCIMBUX 3JIOYMHIB B YMOBAaX BOEHHOTO CTaHy
CBIUUTH, IO 3TOYMHHICTE y cdepi eKOHOMIKH € HalOimpm mpobiema-
TUYHUM TTUTAHHSIM ChOTOJEHHA. 3BICHO JiepkaBa pearye Ha JjaHi 3J0YMHH,
HAMaraeThes 3armo0irT iM.

JismpHICTD TIPaBOOXOPOHHUX OpraHiB 1 OpraHiB Jep)KaBHOI BIAIH
3 MpoTUAll BOMY CYCHUJIbBHO HeOe3NeYyHOMY SIBHIIY Ha JaHUi MOMEHT,
HE JUBJSIYMCH HA BCI BXKHTI 3aX0/TH, HE JI03BOJISIE 3a0€3eUyBaTH HAJICKHOTO
PiBHS €KOHOMI4HOi Oe3neku B KpaiHi. Y OUIBIIOCTI 3J0YHMHIB KOPUCIUBOT
CHPSIMOBAHOCTI € OJIHA CIJIbHA pUCa: BOHHU 3aBXKIU IUIAHYIOTHCS, 3aBXKIU
YMHCHI, XO4Ya B OKPEMHX BHIAJKaX TPAIULIFOTBCS 1 3 HEOOEpeKHOCTI.
EdexTuBHICTS TPOTHAIl 3TOYMHHOCTI O€3MocepeTHbO 3aJeKUTh BiJl OTpH-
MaHHS TOBHOI Ta JOCTOBIpHOI iH(popMalii IIOJ0 KiMBKICHHX 1 SKICHHUX
MOKa3HUKIB TIEBHOTO BHJy 3JIOYMHIB Ta BU3HAYCHHS TEHJAEHLIH PO3BHUTKY
JOCITiKYBaHOTO (heHOMeEHY [6].

Cneumndika cxiagy KOPHCIMBUX 3JIOYMHIB B YMOBaX BOEHHOTO CTaHY
HE JI03BOJISIE IPABOOXOPOHHUM OpPraHaM MHUTTEBO pearyBaTH Ha IX BUMHEH-
Ha. IlpakThka mokasye, Mo BCi il BJIQJHUX OPTaHiB IMIOJAO 3amOOiraHHS
KOPHUCJIMBHUM 3JI0YMHAM CYIPOBOJDKYIOTBCSI BHUHHUKHEHHSIM OLUIbII HOBa-
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MIHHAX MEXaHi3MiB BUMHEHHS KOPHCIMBUX 3JI0YMHIB B YMOBaX BOEHHOTO
crany. CaMe TOMy JaHa TeMa € HAJBAXJIMBO 1 IIe TpWUBANMWii dac Oyne
AKTyaJIbHOIO JIS TOCIIPKEHb.
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Toprisis nropMH, 200 Tak 3BaHe CydyacHe paOCTBO, 1110 HA0YBA€E BETMKHUX
MacmrTabiB y Cy4acHOMY CBiTi, 3yMOBWJIO IIHPOKE KOJIO HAYKOBHX
JocIipkeHsb y il cdepi. HaitOimbin 1UCKYCIHHUMH BUSIBIISIIOTBCS TIMTaHHS
o0 O00’€KTy IhOTO 3JIOYMHY Ta MOro Miclii B CHCTEMi 00 €KTiB
KPUMIHaJIbHO-TIPABOBOT OXOPOHHM, aJDKe L€ MHUTAHHS Ma€ BaXIUBE, SK
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TEOPETUYHE TAK i MPAKTUIHE 3HAUYCHHs. BOHO cripusie 3’ sCyBaHHIO COIiATbHOT
CyTi JaHOTO 3JIOYHMHY, XapaKTepy i CTYHeHs HOro CyCHiIbHOI HeOe3meKu.

JaBHO BiZOMO, IO CYCHibHI BiIHOCHHU MOXHA YSBHTH SK IUTICHY
OUHAMIYHY CHCTEMY, fKa € IPOAYKTOM 1 pe3yJbTaTOM B3a€MOIIi JIOJCH,
B OCHOBI Ii€1 B3a€EMOIii CTOATH CIIbHI iHTepecH. Citill 3a3HaYNTH, 110 HE BCi
CyCIIUTbHI BiTHOCHHU MOXYTh BHUCTYHATH SK 00 €KT 3JIOYMHY, a JIUIIC Ti 3
HHUX, «Ha SKi TOCSra€ 3JI0YMH, CIPUYMHSIIOUM iM TNEBHY IWIKOAY, 1 SKi
TIOCTABJICH] ITiJl OXOPOHY KPUMIiHAJILHOTO 3aKOoHy» [1, c. 75].

S1.I. JIuzory6 3a3Hadae, 10 3 OIVISAY Ha BUCOKY 3MICTOBHY Au(epeH-
LiHOBaHICTh, @ YACOM 1 MOJIAPHICTH [if, [0 CTAHOBUTH COOOK KPUMiHAIBHE
npaBoIOpyIIeHHs, nepeadadene 4. 1 cr. 149 KK, 4iTko BU3HAUYUTH OCHOB-
HUil Ge3nocepe/Hii 00’ eKT Maike HeMOxHBO [2, ¢. 115].

[Momo BW3HaYCHHsI OE3MOCEPEAHBOTO 00’€KTa NAHOTO 3JI0YHHY Y Hay-
KoBLIB HeMae omHocTaiiHocti. Tak, }H0.C. HaraueBcbka ocHOBHUM Oe3roce-
penHIM 00’€KTOM TOPTIBII JIFOIBMH BH3HA4Ya€e CBOOOAY TMOAWHU [3, c. 244];
I''B. Amngpycie, ILII. Amppymxo, C.f. JluxoBa Ta medki iHIII BUeHi
BHOULIIOTE came (i3muHy cBobomy y skocti oO’ekra [4, c. 278];
a M.I. MenpauKk Ta M.1. XaBpOHIOK 3a3Ha9ar0Th 00'€KTOM — CBOOOY, YE€CTh i
TIAHICTB, a TaKOXK BOMIO [5, ¢. 353]. 3 Touku 30py K.B. ABneeBoi, Toprisis
JIIOIBMH TIOCSTa€ Ha COLIANBbHO 3HAYyIIl iHTepecH 1 BiZHOCHMHH Y cdepi
3aXHCTy 0COOMCTOI, MOMITHYHOI Ta MpodeciiHOl CBOOOAM JIIOAWHM; KpiM
TOro, KPHMIHAJBHO-TIPABOBIH OXOpOHI MiUIATaloTh CcBOOOKA  mpalli,
TBOpPYOCTI, AyMKH [6, C. 113].

OCKINBKH OUTBITICTD OCTIIHUKIB MOTOJHKYETHCS, IO CBOOOA JIFOIMHA
€ OesmocepenHiM 00’€KTOM TOPTIBIi IJIFOJBMH, MOIUIEHUM YSBISETHCS
po3kpurTs came mporo moHATTA. Ctarrts 5 KoHBeHmii mpo 3axuct mpaB
JIFOAMHY 1 OCHOBOTIOJIOKHHX CBOOOT TapaHTY€E MPaBO KOKHOTO Ha CBOOOY Ta
0COOHCTY HENOTOPKAHHICTh. €BPOIEHCHKUI CylI 3 MpaB JIOAWHU 3a3HAYUB,
o0 TiJ mpaBoM Ha CBOOOAY B KOHTEKCTi cT. 5 KoHBeHmii cminm po3ymita
¢isnyny  cBoOOgy  ocoOuM, Tpd I[OMY [paBO Ha  CBOOOAY
1 0COOHCTY HEIOTOPKAHHICTH PO3TJIIAETHCS K €MHE CIIOIYUCHHS CIIiB 1 Mae
Ha YyBa3l 3axXHCT «BiJ OyAb-SIKOrO CBaBUIBHOTO IPOLECYaJIbHOIO YU
MaTepialbHOro 3a3iXaHHs Ha 0COOUCTY CBOOOLY» 3 OOKY JIep»KaBHUX OpraHiB
[7]. Ilo » [0 MOHATTS «OCOOHMCTAa HEIOTOPKAHHICTB», TO IIiJi HHUM
PO3YMIEThCS «TapaHTIs Bil apeInTy i momepeIHporo yB’ s3HeHHs» [8].

HesBakaroun Ha Te3y A. M. Opieana mpo Te, 10 cBoboza ta ocobucra
HEJIOTOPKAHICTh HE 3aBXAM € IPEIMETOM IIOCATaHHs MPU TOPTIiBII JIIOABMHU
(MOBIISIB, 3 IPOAHAJII30BAaHUX HUM CIIpaB y 0araTbOX BHIAIKaX MOTEPILT Bij
3JI04YMHY 3HAQJIW, IO X YeKae 3a KOpJOHOM, 3HAJH, 110 iX cBoboa Tam Oyne
oOMexxeHa, ajie CBIIOMO WIIUTM Ha 1ie, 00 He MaJli HiSKOi MOJIHMBOCTI a0o0
6axxaHHA 3apobisaTH rpouri B Ykpaii [9, c. 111], Mu MoxeMo 3po3yMiTH, 110
MpaBo Ha CBOOOMy Ta OCOOWCTY HENOTOPKAHICTh Oyne mopyiieHe y Oyab-
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SIKOMY BWITAJKy, HaBiTh TpPH JOOPOBUIBHIM 3TOJ1 JIFOAMHU, MIOIO0 SKOT
BumHSA€ThCS Hanuii 310unH. [.C. Hazapos 3a3Hadae, mo gymxa A.M. Oprea-
Ha BUJIAETHCSI HEJOCTATHHO apIyMEHTOBAHOIO, aJDKE BiH OTOTOXKHIOE TIOHSTTS
BOJII JIIOMUHHM 3 TOHATTSIM «CBOOOIM» (mpuuoMy came 3 (i3HIHOIO
cB000/1010), IO € HE 30BCIM BipHHM.

VY crnoBocmoIy4eHHI «CBOOOAA BOMI» CIOBO «CBOOOIA» BUCTYIAE BXKE K
¢utocoderkuit TepMiH. Y [OMY pO3yMiHHI CJIOBO «CBOOOIA» HE €
CHUHOHIMOM cJI0Ba «BOJIs». CIIOBOCIIONYYEHHSI «CBOOOa BOJI» MiJIKPECIIOE
HEe3aMiHHICTh OZHOTO CJIOBA IHIIUM. 32 CIIOBOM «BOJISD» 3aKpilICHE OCHOBHE
3HaueHHs: «Bons — ne oxHa 3 (QyHKUIH JIIOACHKOI NMCHUXIKH, KA IOJISATae
HacamIepe]] y BiaJl Haj co0or, KepyBaHHI CBOIMH IisIMM W CBiIOMOMY
perysroBaHHi cBoel moseainku» [10, c. 111].

UrHHE 3aKOHOJABCTBO HE MICTUTh BU3HAYEHHSI MOHSTH TIHOCTI Ta YecTi,
OCKIJIbKM BOHH € MOPaJbHO-CTHYHHMH KaTETOPIsIMH 1 OJHOYACHO 0COOMC-
TUMHM HEMailHOBHUMH IIpaBaMH, SIKUM 3aKOH HaJa€ 3HAYCHHS CaMOCTIMHHUX
00’€KTiB CyIOBOTO 3aXHCTy. Ha OCHOBI pi3HHX TOYOK 30py IIOIO TOHSITTS
rigHOCTI NMFoaWHU, BAaimii BucHOBOK nmae FO.I'. IMamader, 3a3Havarouw, mo
(eHOMEH TiTHOCTI JIFOJMHH OB’ I3YETHCS B OCHOBHOMY 3 IIHHICTIO JIFOUHH
Ta OLIHKOIO 1l 3HAYEHHS 1 MICI B CYCHIJIbCTBI Ta Aepxkai. CipuliHATTS cede
Ta OTOYYIOUMX Ha OCHOBI IEBHOTO  CTAJIOHY IE€PETBOPIOETHCS
Ha OIIIHOYHI CYJKCHHS MOPAaJIbHOTO YU MPABOBOTO XapaKTepy, IO CTBOPIOE
MiICTaBM  JUII  3BOPOTHOTO IO3UTHBHOTO a00 HETaTHMBHOIO BILIMBY
Ha TOBENIHKY JIOOUHU. LI BUMOrM CTalOTh HOPMaMH NOBEAIHKH JIMILE
Y BUINA/IKY, KOJIM BOHU IPYHTYIOTBCS] Ha BHYTPILITHEOMY NT€PEKOHAHHI JIIOJMHU
y iXHiIH KOpPHCHOCTI HE TIUIBKM U1 Hel, ane W Jiusd IHIWX JIoAcH
[11, c. 34].

Touky 30py mpo Te, II0 OCHOBHUM Oe3mocepeqHiM 00’€KTOM TOPTiBIi
JIIOJIBMH € TPOMAJIChKa MOPAIBHICTB, IOCTIIOBHO BijcToroe A.M. OpieaH.
OOrpyHTOBYIOYHM CBOIO MO3HWIII0, HAyKOBEIb 3a3HAYa€, IO TIPOMAJICHKa
MOpaJIbHICTh 0a3yeThCcsi HA CUCTEMI HOPM Ta MpaBWII TMOBEIIHKH, iJIEH,
3BHYAIB, TPAAMIIIH, ySIBICHb PO A00PO 1 3710, CIIPABEJIUBICTh Ta HECIpa-
BE€/JIMBICTh, Y€CTh Ta TiJAHICTb, IO JOMIHYIOTb y BiJIIOBIIHOMY CYCIIJIbCTBI.
Ha aymxy A.M. Oprneana, y AESIKUX BHIIJKaxX yXe€ Ba)KKO BU3HAUUTH
couianbHe 0JIaro, 1m0 OXOPOHSETHCS MPABOM Bijl MPOTHIIPABHUX MOCSTaHb.
Hanpuknan, ®UTTS 44 370pOB’Sl TBAPUHHU HE OXOPOHSETHCS MIPABOM, OJIHAK
KOPCTOKE MOBO/KECHHS 3 TBAPMHAMHU B KPUMIHAJIFHOMY 3aKOHI BH3HAETHCS
3JI0YMHOM. Y TaKUX BHIJKaXx ITiJI OXOPOHOIO IIpaBa rnepedyBae MOpalbHICTh
SIK TyXOBHHH (pakTop cycrinbcTBa. Ha epekoHaHHs 10CiJHAKA, ICHYBaHHS
SIBUIIIA TOPTiBIII JIFOABMH 3/IaTHE CYTTEBO CIIOTBOPUTH MOPaIb, 110 NPU3BEIE
10 nedopmarii ICHXoJorii Ioaen, To0To 10 GopMyBaHHS Oe3mOCepeIHBOT
NPUYMHA BYMHEHHS TOPTIBII JIOJbMH, L0, CBOEIO YEProl0, CIPUITUME TO-
IIUPEHHIO TaKUX 3J0YMHIB. 3Ba)KarouW Ha OKpPECIeHi JOBOMHU, HAYKOBEIb
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BHCJIOBHMB TPOTIO3HINIO TIEPEMICTUTH CTATTIO TPO BIJNOBINAJIBHICTH 32 PO3-
rsigyBaHe migsHHA y  po3min X1  «KpumiHanbHI  mpaBOMOpYUICHHS
MIPOTH TPOMAICHKOTO TOPANKY Ta MopanbHocTi» OcobnmBoi wactmanm KK
Vkpaiuu [9].

[lincymoByroun BHKJIaZeHe, MOXKHA IIHTH BHCHOBKY, IO OCHOBHHM
6e3mocepenHiM 00’€KTOM TOPTIBIII JIFONBMH CIiJ BH3HABATH CBOOOIY Ta
TiHICTh 0cOOM B 00’eKTHBHOMY ii 3HaueHHi (JIFOACBHKY TigHicTh). omar-
KOBUMH (pakyIbTaTUBHUMH Oe3rocepeiHiMU 00 €KTaMHU  PO3IIISTyBaHOTO
3JI0YMHY MOXYTh OYTH JKUTTS, 3[O0pOB’S, YeCTb Ta TiJHICTb JIIOJUHU
y cy0’€KTHBHOMY ii pO3yMiHHI, cTaTeBa CBOOOIa Ta CTATEBa HEIOTOPKAHICTh
ocobu, 1 TpyHOBI NpaBa, MOPSAAOK INEPETHHAHHS JEPKAaBHOTO KOPAOHY
VYkpainu Tomo. 3arajoMm e JaHe MUTaHHA IOTpeOye MOAAIBLINX JOCHTIJ-
’KEHb, YIOCKOHAJICHHS TEOPETHYHOI apryMeHTallil Ta IPaKTHYHOI JisUTbHOCTI
B Wil Tamy3i, TOMy LI0, SIK MH BXXE 3pO3YMUIM BOHO IyXKe HEOJHO3HAYHE
Ta 3a4illa€ YUMo HENOPYLIHUX HPaB JIIOJUHY, SKi TapaHTYIOTHC i 1e npu
HAapO/UKCHHI, IO YCKJIAIHIOE BH3HAYCHHS O00’€KTY JAaHOTO KpUMi-
HaJBbHOTO MPABONOPYILCHHS.
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IPABOBI NO3UIIII KOHCTUTYIIMHOI'O CYY YKPATHA
OO0 COLIAJIBHOI'O 3AXHCTY OKPEMHUX KATEI'OPII
HACEJIEHHS: BUKJIMKH B IIEPIOJI BOEHHOI'O CTAHY

KponuBHunbkuit Mukoaa Quekcanaposuy
kanouoam ropuduunux nayk (PhD)

Koncrutyniinuii Cyn VYkpainu siBise co0OH OpraH KOHCTHTYIIHHOL
IOPHUCAMKIII, 110 rapaHTye BepxoBeHCTBO KoHcrutyuii YkpaiHu, BHpimrye
MUTAHHS BIAMOBIIHOCTI IHIIIOrO 3aKOHOIaBCTBA MOJIoKeHHIM KoHcTuTyIii, a
TaKOX B Iepe10aueHnX BUIIaIKax 3/11HCHIOE TiryMadeHHs ocTaHHboi. KCY He
BXOAWTH IO CHUCTEMH CYIIB 3arajbHOi IOPUCIUKII] Ta Jli€ aBTOHOMHO M
neHTpanizoBaHo. Sk 3a3Hadae K. B. Pe3BopoBudy, y CydacHHX HAyKOBHX
JUCKYCISIX MaibKke HeMmae Micls 3aifBiif MOJeMilli CTOCOBHO 3HAYYIIOCTi
KOHCTUTYLIHHOTO npaBocyanst. Koncruryniitauit Cya akcioMaTHYHO CIIPHii-
MAa€ThCs, K HAPDKHUN KaMiHb BCHOTO MEXaHI3My 3aXHCTy TIpaB i cBoOOx
JIIOAMHU Ta TpoMazstauHa [5, ¢. 39]. Kouncrurynitinuit Cy[ 3aiiMae BaykJIMBe
MicIie B 3a0€3MEYCHHI COLIaTbHUX MPaB TPOMAJISH, 0OCOOIMBO BPaxOBYIOUH
0e3J1iu mporaiauH B cepi comiaabHOro 3a0e3MeueHHs, TOMY MOTOIKYEMOCS 3
JI. M. bynkar momo TOro, O ChOTOJHIIIHA MNpPAaKTHKAa CBIAYUTH IIPO
OesnpenieieHTHe 3HaveHHs pinieHb KouctutyniiHoro Cyny VYkpainu
B MHTAHHAX coriagbHoro 3axucty [1, . 24]. Pimenns KonctutyiiiiHoro
Cyny YkpaiHu B COLIiaJIbHUX CIpaBax MalOTh BAroMe 3HAYEHHs [UISl 3aXUCTY
IpaB, CBOOO/I Ta 3aKOHHUX IHTEPECiB HACENICHHSI, aJ[)KE BUPILIYETHCSI IINTaHHS
KOHCTHTYLIHHOCTI ~ NEBHUX 3aKOHOJIABUMX  IIOJIOXKEHb, SIKi  CTOCY-
I0ThCS COLAIbHUX TpaB. 3a3BHYaii, Take BHUPIMICHHS BifOyBaeThcs yepe3
NpU3My NPHHIMIIB BEPXOBEHCTBA MpaBa, repeadadyBaHOCTI 3aKOHY, JIeTi-
THUMHUX OYiKyBaHb Ta HAJEKHOTO BpsIAyBaHHS [5, c. 47].
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[TutanHs PO3MIpIB COIIAILHUX BHILIAT, JOTUIAT, KOMIICHCAIIIN, TJIET,
MICHCIH, TOpAAKY iX HapaxyBaHHS, CTAXy, IEPEPAXyHKY, METOJUKH MPHU3HA-
YeHHs Ta 0araTo iHIIMX COLIAIBHWX NUTaHb, MOB’S3aHUX 3 HETATHBHUMH
HacHiIKaMH JuIi iX OTPUMyBadiB, HEOJHOPA30BO CTaBalH IPEAMETOM
PO3TILIMY SIK Cy/aMU 3arajbHOi ropucankiii, Tak 1 Korcruryniitanm Cynom
Vxpaian (KCVY). ComiansHi nmuTaHHA OyIH y TOPSIKY IEHHOMY 3acCiZaHb
KCY npakTH4HO KOXEH DIK 3 MOMEHTY MOYaTKy HOro (hyHKIiIOHYBaHHS.
OnHak, HE3BaXKAKOYM Ha JCTali30BaHE TIyMadyeHHs cTarteil 22, 46, 48
Ta iHmmX crareit Koncturyuii Ykpainu, B sIKMX 3aKpiIuieHi COliaibHi IIpaBa,
KiJIbKicTh 3BepHEHb 10 KoHcruryniiiHoro Cyay YkpaiHu He 3MEHIIY€EThCS,
JOCATAIOYM TEPIOMUYHO PEKOPIHHUX BIJCOTKIB BiJ 3arajbHOT KUTbKOCTI
NPUIHATHX pilleHb 3a pik. 3a poku cBoro ¢yHKuioHyBaHHS KoHcTHTY-
uittamii Cyn YKpaiHu po3TIIsTHYB BEIHKY KUTBKICT CIIpaB, IPEAMETOM SIKUX
Oynu comianbHi Ta MEHCIHHI MUTAHHS, 3MEHIICHHS 1X PO3Mipy, 3MiHH HOPSIIKY
HapaxyBaHHd dYH TpPH3HAYCHHSA pI3HAM Kateropissim oci6. Bymno
c(hopMyITHOBaHO TOCTATHHO MIMPOKE KOJO MPAaBOBUX IMO3MIINA y Wil cdepi,
y ToMy uucihi, y pamkax cr. 22 Koncrutymii Vkpainu. Tak, mpoTsarom
2018 pokxy Bemukoro ITamaroro KCVY 3 13 mpuitHaTux pimieHb, 6 Oyio
OB’ 5I3aHO 31 3MEHIICHHSM YHM CKaCyBaHHSM COLaIbHUX BHIUIAT, OTIOJATKY -
BaHHSM IeHCii [8, ¢. 23].

6 keitHs 2022 p. Koncrurynifinuii Cyn YkpaiHu yXBaiuB pilleHHS
y ChopaBi PO TMOCWICHHH COIAJIbHUM 3aXUCT BIHCHKOBOCIYKOOBIIIB
3a KOHCTHTYHiHOIO ckaproro Ilomimyka Cepris OmnekciiioBuua [7]. V
pimenHi KCVY Bigmivanocs, mo Kouncrurynitauii Cyn 6epe 1o yBaru peatii
CBOTOJICHHSI CTOCOBHO 30poitHo] arpecii Pocii, porrs 30poitanx Cun Yipainu
Ta IHOMX BIMCHPKOBUX (QOpMyBaHb B 00OpoHI YKpaiHCBKOI AepkaBH, ii
CYBEpCHITETY, HE3aJCIKHOCTI Ta TePUTOpiaNbHOI miyicHOCTi. KoHCTHTYIIIH-
Huii Cyn BU3HAB, MO KOHCTHUTYLIHHHUHA OOOB'A30K JEp>KaBU MIOAO 3a0e3-
MEYCeHHS TOCUIICHOTO COMIATBHOTO 3aXHCTY BiMCHKOBOCITYKOOBIIB (CTATTI
17, 46 Koncruryuii YkpaiHu) € 3Ha4yIIUM HDK OyAb-sKi LiJI, JOCSTHEHHS
SIKMX 3aKOHOZABEllb BU3HAYaB SIK MIJICTaBY JUIS 3alPOBAKEHHS OOMEKEHHS
npaBa Ha OTPUMAaHHS OJHOPA30BOI I'POLIOBOI JOMOMOTH y 30UIbIICHOMY
po3Mipi mpu 3MiHI TpynM IHBaJiJHOCTI, 30ULIBIIEHHI BIiZICOTKAa BTpaTH
Mpane3aTHOCTI YaCOBUMH paMKaMH. BinmoBimHO, 0OMEKEHHS Ha BUILIATY
OJIHOPA30BOi TPOIIOBOI JOTIOMOTH Yy 3B’SI3KY 13 BCTAHOBJICHHSIM 1HBaJTi THOCTI
abo cTymeHs BTpaTH Ipane3faTHOCTI Oe3 BCTAHOBJICHHS 1HBAJIJHOCTI,
nepenbayeHe 3akoHoM Ykpainu «lIIpo comiansHuil i mpaBoBHiT 3axuCT
BiliCPKOBOCITY>KOOBIIIB Ta YICHIB iX CiMei» BH3HAHO TAKHM, IO HE Bi/IMTOBI1a€
Koncrurynii Ykpainu. Ilicis npuiiHATTS 3a3HaueHOro pimieHHs BepxoBHa
Pana Ykpainu yxBanmia 3MiHH IO BiIIIOBiTHOT CTATTi, MPUHHSIBIIN 29 JTHATHSI
2022 p. 3axoH Ykpainu «IIpo BHeceHHs 3MmiH m0 3akoHy Ykpainu «IIpo
comiaTbHAN i [IpaBOBUI1 3aXUCT BiIICBKOBO-
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CIy>KOOBIIIB Ta YICHIB iX CiMei» IMOI0 TpHU3HAYEHHS 1 BHIUIATH OJHO-
pa3oBoi TpomoBoi JomoMorm» [2].

OxpiM BHeceHHS 3MiH om0 3abe3nedeHHs BiHCHKOBOCITY)KOOBIIIB,
rapaHTii COIiaTFHOTO i IIPAaBOBOTO 3aXHCTY, IependadeHi 3aKOHOM YKpaiHu
«IIpo comianpHUHA i TPAaBOBHHA 3aXHUCT BIMCHKOBOCTYXOOBIIB Ta WICHIB iX
cimeit» Oyno MOMMpPeHo Ha iHMI KaTeropii ocid: y4acHUKIB TePUTOPiaIBHOI
000pOHH, YJIEHIB TOOPOBOIBYUX POPMYBaHb TEPUTOPIATEHUX I'POMa IiJl 4ac
ix ywacti y 3axojgax MIATOTOBKH J0OpOBONBYMX (OPMYyBaHb TEpH-
TOpiaJIbHUX TpOMajl, a TaKoX IiJl Yac BHKOHAHHS HHMH 3aBJaHb TEPHUTO-
pianeHOi 000poHU [3].

Otxe, cowianbHi mMuTaHHS Oynu y mopsiaiKy JOeHHoMmy 3acimanp KCVY
MIPAaKTHYHO KOXKEH PiK 3 MOMEHTY [04YaTKy HOro (yHKI[IOHYBaHHS, TUM Iade
aKTyaJli3ylOThCsS BOHH B Iepiof Aii Ha TepuTopii YKpaiHu MPaBOBOTO PEKUMY
BOEHHOTO CTaHy. Biarak comigapusyeMocs 3 OKpPEMOIO JIyMKOIO
y crmpaBi 3a KOHCTUTYLiHHUMH ckapramu MenpHuuyk Hamii MuxonaiBHwm,
I'purop'eBoi Jlimii IBamiBam T1a Kiimenko Mapurau PobGeptiBHE I1m0m0
BignoBigHocTi Kouctutymii VipaiHu (KOHCTHTYMIHHOCTI) TOJOXKEHHS
migmyHkTy 1 myHkTy 28 posmiry |l 3akony VYkpainm "Ilpo 3amoOiraHas
(iHaHCOBOi KaTacTpou Ta CTBOPEHHS IMEPEIyMOB Uil EKOHOMIYHOTO
3poctanHs B Ykpaini" [6] cyami Koucrutyniiinoro Cyny VYkpainu
0.0. IlepBoMaliCbKOTo: YXBaJIOIOYH PIILICHHS Ta BUCHOBKH, KOHCTUTYMLIN-
nuii Cyn YKpaiHu He Ma€ Takoro 3py4YHOTO IIPHBLICIO» UM «IHIYJIBICHII»,
SIK Npaso Ha NOMUJIKY, OCKUIBKW PIIIEHHS Ta BUCHOBKM KOHCTHUTYILiHOTO
CyJly € OCTATOYHMMHU i He MOXKYTb OYTH OcKapkeHi (cTaTTs 1512 Koncturyuii
Vkpainu). ToMy Taka MakCHMalbHO JXOPCTKAa Iisi mpuHLuIy res judicata
mozno pimens KoncturymiitHoro Cymy 3000B'si3ye HOro 3a IMpaBHIOM
«CBOTOJIHI Ta y I CHpaBi» yXBaTIOBAaTH CAMOJOCTaTHI Ta HECyIepPEeUIHBi
pitIeHHs, sKi, He OyAy4H iIealbHUMH, BCE K MOKYTh OyTH BH3HAHI 32 icmuHy
B MICBHI KOHKpEeTHil cripasi [4].
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XAPAKTEPUCTUKA OCOBUCTOCTI
BIMCBKOBOCJYKBOBLIS, IKU BUNHSIE BINCHKOBI
KPAUMIHAJIBHI IIPABOIIOPYIIEHHSI
B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

JlaBpenwok Ouiexcanap BosogumupoBuyu
3000y8a4 0C8IMHbO-HAYKOB020 PIigHs (00Kmop pinocodii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

Hem’siniok Osiexkcanap MukosaiioBu4
3000y8a4 0C8IMHbLO-HAYKOB020 PigHsA (0okmop pinocoii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

Hapmatounm KpHMiHOIIOTIYHY XapaKTEpUCTUKY OCOOHCTOCTI BiCHKOBO-
CITy>KOOBIISI, IKMH BYMHSIE BIHCHKOBI KPUMIiHAIIbHI NPABONOPYILCHHS, MU HE
MOTJIM OMMHYTH JIOCHI/DKEHHS KPHMIHOJIOTIYHO-3HAYYIIUX O3HAaK HOro
0co0HCTOCTI

3a CTaTUCTUYHHMH JAHUMH, HaJlaHUMH JlepKaBHOIO CYJOBOIO aJIMiHi-
cTpauiero YKpaiHH, BITHOCHO KiJIBKOCTI 3aCy/IXKEHUX BiHCHKOBOCTYKOOBIIIB
3a BUJIOM 3BaHHSI, BCTAHOBJIEHO, 110 OJIM3BKO IOJOBUHU 3 HUX IPHUITANAE Ha
PSIOBHI CKIJIaJ, YBEPTh — HA CEP>KAHTCHKHUH 1 CTApIIMHCHKUI CKiall, OJIHM3b-
k0 15% — Ha Mosnommuid odinepepkuii, 10% — Ha crapimii odpiuepcepkuii [1].

IMopsin 3 TMM, AOCTIUKEHHS TOKa3ajo 1 OKPEMi BHIIAJKH MPUTSITHEHHS
O KPHUMIHAIBHOI BiATIOBIAAIBHOCTI OCI0 BHIIOTO OQIIEpPCHKOTO CKIAIY
32 CKOEHHS HUMHM BIMCHKOBMX KPHUMiHAJBHHX INPAaBOINOpYIIEHb. BBarkaemo,
IO [[bOMY HEaOHMSKUM YHMHOM CIPHSIOTH T'€ONOJITHYHA CHUTYaIlisl Ta BOEH-
HUil cTaH B YKpaiHi.

3 ypaxyBaHHsSM creludivHuX yMOB MOOYIOBH, KUTTS M AisibHOCTI 3C
VYkpainu, iHImKX BificbK 1 BIMCHKOBUX (OPMYyBaHb KpHMiHaJbHE 3aKOHO-
JIABCTBO, BHM3HAUYAIOUM CHUCTEMY MOKapaHb, MIJICTAaBU W MOPSIOK iXHBOIO
MIpU3HAYCHHS, Iiepedadae 3aCTOCYBaHHS CIENiaTbHUX BHJIIB KPUMIHAIBHUX
MIOKapaHb TITBKH 10 BIMCHKOBOCIYKOOBIIIB, 30KpeMa IOKAapaHHS y BHII
TPUMaHHS B JUCLHUIUTIHAPHOMY OaTasibHOHI BificbKOBOCITYKOOBIIIB, sIKE MOXKE
OyTy NpU3HAUYEHE BUKIIIOYHO JI0 BiliCBKOBOCITYOOBIIIB CTPOKOBOT CIIy>KOH.

AHaii3 OTPUMaHMX CTATHCTHYHMX IAHUX Y MPOLEC] HAIIOro JOCHi-
YKCHHS CBITYUTH PO TE, IO MalXe BCi BIHCHKOBOCITYKOOBIII, SIKi BiIOYBalOTh
MOKapaHHs B TUCHUIUTIHAPHUX OaTalbiiOHAX € HEOAPYKEHUMH.
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Takox ciig BimMiTuTH, OJHUM 3 OCHOBHHX (DaKTOpiB, SIKi BU3HAYAIOThH
XapakTep i CTyIiHb KPUMIHOTEHHOI edopmarii ocodw, € ii mo3utis y chepi
CyCIIUIBHO KOPUCHOI TPYMOBOi MisSUTBHOCTI. SIKIIO TOBOPHUTH IPO HASIBHICTH
OUBUTBHOI CHEMiaJbHOCTi, TO TIABKH TPOXW OLTBINE BiJ IIOJIOBHHH aHKE-
TOBaHHX OCi0 yKa3aji Ha HasABHICTH SIKOi-HEOY b IIMBUIFHOI CHENiaTBHOCTI.

Pesynbratn mpoBemeHOTO IOCHIIHKEHHS BKAa3yIOTHCA Ha Te, M0 OiNlb-
IICTh Bil TPETUHH OCI0, SIKI TPUMAIOTHCS B MUCIHUILUTIHAPHIA BIHCHKOBIH
YaCTHHI, CTAHOBJSITH OCOOW, SIKI MPOXOMATH BIHCBKOBY CIY)Oy Yy CyXo-
IYTHHX BilficbKaXx, a OlbIIe HiX KOXKEH JIECATHH — Y IPUKOPAOHHUX BiChKax
Cury>x6u Oe3nexu YKpaiHH, yacTKa IHIIUX POJIIB BINCHK — MEHII ICTOTHA.

3 TOYKH 30py KPUMIHOJIOTI] BUXOIUTH, 0 YUM HIDKYUI MPECTHX POLY
BIHCBK, TUM BHIIA (CTAaTHCTHYHO) 3JI0YMHHA aKTHBHICTb. KpiMm Toro, Buia
KPUMIHOTEHHICTh 0Ci0, [0 TPOXOIATh BIMCBKOBY CIYXOy OyHiBEIHHIX
CIeNiaTbHOCTEH MOB’s3aHA 3 THUM, IO OLIBIIICT NMPH30BHUKIB Ma€ IICHXO-
(¢izionoriyai aHOMAUTI].

Jani BUBYCHHS BUPOKIB IIOAO OCi0, 3aCyKEHUX 3a BIHCHKOBI KpHMi-
HaJIbHI TIPABOMOPYIICHHS B yMOBaX BOEHHOTO CTaHY, CBiY4aTh IpO Te,
110 OUIBINA TX YacTHHA — 1€ CAMOBUIBHE 3aJIMIIIEHHS BIHCEKOBOI YaCTHHU a00
Micis ciyx6ou (ct. 407 KK), neseprupctro (ct. 408 KK) Ta Henokopa (cT. 405
KK)

3a okpemumu nanumu, 23,9% ocib, siki nepeOyBaloTh y AMCLMILIIHAP-
HOMY OaTajbiOHI, Maly NPHBOAW IO MUINIII 4K TOMiii, y TOMY 4HCII
HenooauHoki, — 1,3%. BiamosimHo, BOHM MarOTh IIiJUIITKOBUNA JOCBIJ
HACWIIFHUIIEKO1, KOPUCITUBOI I aHAPXiYHOI MOBEIHKY, sIKa Y 0araTboX 3 HAX
30epiraeTeCs y MoAaIbIIOMy JKHUTTI.

TakuMm 9WHOM, TIpOLIEC comiani3amii B TONPH30BHUH Mepioa BU3HAYa-
€ThbCS TaKUMH (aKTOpaMH sK KpHMiHaJIbHa OOCTAaHOBKAa 3a MicleM
MPOKUBaHHS, B OTOYCHHI; CiMEifHe HeOIaromoayqus, JeMopai3ais y HaB-
YarpHOMY YH TPYJOBOMY KOJICKTHBI, IICHXiYHI aHOMAJii, HAasBHICTH ITOTIe-
PEeAHBOT MPOTHUIIPABHOT MTOBEIIHKH TOIIIO.

Otxe, Uil yCHIIIHOTO JOCATHEHHS METH ITOKapaHHS BaXJIMBUM (ak-
TOPOM € BUSIBIICHHS CyO’€KTHMBHUX IPHUYMH, SIKI CHOHYKaJId BiHCHKOBO-
CITy>KOOBIISL Y MHHYJIOMY JI0 BUMHEHHS] KPUMIHAJILHOTO MPABONOPYIIEHHSI.

lono MoTWBIB Ta wineit 0cid, sIKi BYMHSIOTH KPUMIHAIBHI MpaB-
nmopymernHs B 3CY, HaMu B IpoIieci JOCTiKEHHS BCTAHOBJICHO, II0 BOHU
€ pI3HMMH # 3aJIe)XaTh BiJl IHTEPECiB, KOPYMIIOBAHOCTi, MOXKJIHMBOCTEH,
Oe3kapHocTi, OaKaHHs 10 30arayeHHs, BAKOPHCTAHHs CIIy»KOOBOTO CTaHO-
Bua tomro. Came I KaTeropii i Jie)KaTh B OCHOBI BUNHCHHS KPUMiHATBHHUX
npasonopyuens y 3C Ykpainu.

BHyTpimHiMu ymMoBaMu MoTHBalii € ncuxodiziosoriuni Ta Giosoriuni
0co0MMBOCTI 0cOOUCTOCTI (Y TOMYy dHCHI TCHXOQi3ioNoriuHi aHoMamii —
IICUXOMaTis, omirodpenis). 30BHIMHIME yMOBaMH MOTHBaIii € Hecra-
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oinpHicTh y 3CY, BUMHEHHS OKPEMHUMH TOCAJOBISIME KOPYIIIIHHAX KPHUMi-
HAJIBHUX TPaBOIIOPYIIEHb, HeOaXaHHS MOJIOAL CITy>KUTH B apMii TOIIIO.

BaxiuBHM 3 BH3HaYCHOT'O € BUCHOBOK, IO Bijl PiBHS MOPaJbHO-TICUXO-
JorigHOi OOCTaHOBKM B KOJIEKTHBI 3aCyDKCHHX BiHCHKOBOCITY>KOOBIIIB
3aJISKUTH CIPAIIOBAHHS COLiaIbHO-KPUMIHAIFHOTO (PaKTopy cepen ocid, mo
3aydeHi [0 JaTeHTHO-HOPMATHBHOI CHCTEMH KpPHUMIHAIBHOI CyOKyIb-
TypH JAWCHMIUIIHAPHOro OaTaipioHy. BimnomigHo, me CcBiAYUTH TIpo
CTBOPEHHS y KOJIEKTUBAX CIIPHUATIUBOTO COLIaIbHO-IICHXOJIOTIYHOTO IPYHTY
JUTS BCUTIKUX (DOPM acomianbHOI MOBEAIHKH. Y ILIOMY BapTO TOBOPHUTH PO
LIKIJUIMBY POJIb IMOLIMPEHHS HECTaTYyTHUX (OpM BIIHOCHH MDX 3acymke-
HUMH, [0 TPU3BOIUTH A0 KpUMIiHAmi3amii ¥ Jecrabimizamii ympaBIliHHS
BiliCBKaMH.

3a TakWX yMOB IHCTHTYT OCOOM $Ka BYMHSE KPUMIHAIBHI TpPaBOIO-
pywernHs B 3C YkpaiHu, € MaJOJOCTIIKCHIM Y Taly3eBOMY 3HAUYCHHI, IO
NOB’s3aHE 3 HEBUPILICHICTIO OCHOBOIOJIOXXHUX IMTaHb, SKI TOPKAIOTHCS
chepr cremiadbHUX BHIIB KPUMIHATBHHUX ITOKapaHb, IIO NPH3HAYAIOTHCS
BHKITIOYHO BiMICPKOBOCITY)XOOBIIIM (30KpeMa, TPHMaHHS B IHCIUILTIHAP-
HOMY OaTaibiioHi a00 Ciry>k00Bi 0OMEKEHHS IS BiiCHKOBOCITY>KOOBIIIB).

Jlitepartypa:
1. HepxaBHa cy/oBa aJIMiHICTpAaITis VYkpainu. URL:
https://dsa.court.gov.ua/dsa/ (nata 3Bepuenns: 12.02.2024).

DOl https://doi.org/10.36059/978-966-397-395-1-22

OBMEKXEHHS ITPABA HA TAEMHUIIO KOPECHOHAEHIIIT
B YMOBAX BOEHHOI'O CTAHY: IINTAHHA NIPABOMIPHOCTI

JleBuenko Anina BanepiiBHa
acnipanmka Kageopu nyoaiuno2o ma MiscHapoOHO20 Npaed
JIBH3 «Kuigécvkutl nayionanvHuti ekOHOMIUHUL YHIeepcumem
imeni Baouma I'emovmanay
M. Kuis, Ykpaina

B cydacHOoMy mIMBiJII30BaHOMY CBIiTi JIFOJMHA BHCTYIA€ HAMBHILIOO
COLIIaJIbHOIO IIIHHICTIO, a TOTPUMAHHS Ta 3aXHUCT ii mpaB Ta cBOOOA € Haii-
NIPIOPUTETHIIINM 3aBAAHHSIM KOXKHOI JIeMOKpaTH4yHOI aepkaBu. OpHaK,
IHKOJIM BUHMKAIOTh CHUTYyalii, 3a SKUX JOTPUMAaHHS 1 3aXHCT IpaB JIIOAWHU
€ BOJHOYAC 1 HAHOIIBII Ba)KJIUBUM, 1 HAA3BHYAHHO CKJIAJHUM 3aBIaHHS IS
JIep>KaBHUX OpraHiB, Mo MaroTh iX 3a0esmeuyBard. lle cutyarii, BUHUK-
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HEHHS SKUX MPU3BOIUTH YA MOXKE MPH3BECTHU JI0 JIOJACHKUX 1 MaTepiabHUX
BTpPAT, CTBOPIOBATH 3arpo3y XXHUTTIO i 3I0POB’I0 Jr0o/IeH, Hebe3meKy aeprkaB-
Hill He3aJIeKHOCTI W TePUTOPiaIbHIN IUTICHOCTI Ta iHIII HETaTUBHI HACIIIKH.
3amia BimBEepHEHHS TaKWX 3arpo3 Ta YCYHEHHS ITMX HeOesleKk OpraHu
JIepKaBHOI ~BIAIW  BBOOITH OCOONMBI  TNPaBOBI  pPEXHUMH, OIHUM
3 SIKMX € BOEHHHU CTaH, 3alPOBA/KCHHS SKOTO HEOAMIHHO CYTIPOBOIXKY-
€ThCsl 0OMEKEHHIM OKPEMHUX TPaB 1 CBOOOI JTFOAUHU.

[pu 1boMy y 3apyOiKHHMX KpaiHaX OOMEXKCHHS MpaB JTIOIWMHUA B yMOBaX
Ji1 BOEHHOTO CTaHy 3a3BHYail 03HAYAIOTh TUMYACOBY BiMOBY BiJ rapaHTiit
OKpeMHUX IMpaB i CBOOON JIOJUHH 1 TpoMajsHuHA. Pa3soM 3 THM, Taki
OOMEKEeHHSI He HOCATH JOBUIbHOTO Xapakrepy. CydacHi KOHCTHUTYIIT
OUTBIIOCTI JIEp)KaB BUXOAATH 3 KOHIICMII MPaBOBOI JACPIKaBH, OJHIEIO
3 O3HAK SIKOi € BH3HAHHS MPHUPOJHOTO XapaKTepy IpaB i CBOOOI JIOJAWHU
[1, c. 41].

Huni 3abe3neueHHs Ta peamizamis mpaB i cBOOOJ JIOAWHU B YKpaiHi
HaOyBae 0COOJHMBOTO 3HAYCHHS Yy 3B’S3KY 13 3alpOBaKEHHIM Ta IOJAITh-
OIMM TIPOJOBXKEHHSAM CTPOKY Iii Ha BCii TepuTOpii KpaiHW, 3a BHHATKOM
THMYacOBO OKYIIOBaHHX TEPUTOPii, BOEHHOTO CTaHy Ta, SK HACIHIIOK,
3anpoBaPKEHHS] 0OMEXEHb OKPEMHUX NPaB i CBOOO/ JIFOAMHH.

BesnepeuHo, 3ampoBaKEHHST OCOOIMBUX MPABOBUX PEKUMIB, 30KpeMa
BOEHHOTO CTaHy, € JIErajJbHOI0 MOJJIUBICTIO CYTTEBOTO OOMEKEHHS IpaB
i cBOOOX JIOMMHM 1 TpoMaasHUHA [2, ¢. 55], BKIIOYAOYH OJHE 3 OCHOBHO-
MOJIOKHUX TPaB JIOJUHU — IPaBO Ha TAEMHHUIIO KopecnonjaeHuii. BoxHo-
4gac, MEXaHi3M BBEJICHHS OCOOJIMBOTO TPABOBOTO PEXHMY IPU HASBHOCTI
MPOIETypHUX BaJ MOXKE HECTH IMOTEHIIIHY 3arpo3y mpaBaMm i cBoOomam
JMIOAWHW, y TOMY YHCII TIpaBy Ha TaeMHHIIO KOpeclmoHAeHmii. Bapto
3a3HAYNTH, IO ICHYIOUHMH HUHI MEXaHi3M 3alpoBajpKEHHS B YKpaiHi abo
B OKpeMHX Ii MICIEBOCTSIX BOEHHOTO CTaHy HE € IOCKOHAIHM 3 OTJISAY
Ha II€BHI 3aKOHOAaBYi KOJi3ii.

BBaxaeTbcsi, 110 OJIHUM 3 NPOOJIEMHUX aCIEKTIB B MeXaHi3Mi 3arpoBaji-
JKEHHsI [IbOTO OCOOJIMBOIO MPABOBOTO PEXHMY € 4YacOBHUH MPOMIKOK
Ta CKJIaJHa OIOpPOKpaTWYHa TpoueAypa iioro BBeneHHA. Tak, yKpaiHCBKUM
3aKOHOJIAaBCTBOM Iepea0aueHo Takuil MEXaHi3M 3alpOBajKEHHS BOEHHOT'O
CTaHy, SIKMH Tiepen0avae CKIaJHUI MPOLEC 1 BEIHMKY KUIbKICTh JOKYMEH-
TiB — mpono3uiii Pagu HarionansHOi Oe3meku i 00OpoHHM YKpaiHu, yKas
[Ipesunenta VYkpaiHW Ta MIATOTOBICHHWH HHUM TIPOCKT 3aKOHY PO
3aTBEp/UKEHHS yKasy, npuilHsatuii BepxoBHoro Pamoro VYkpainu 3axoH,
a TaKOX 3HAYHWH YacOBHH MPOMIXKOK 3aTBepIKeHHs BepxoBHOw Pamoro
VYkpaiHu yka3zy Ipo BBEICHHS OCOOJIMBOTO IPABOBOTO PEXHMMY, IO MOXE
ITOJTOBXKYBATUCH JIO IBOX JHIB. PO3yMieThcs, Taka CKIIaJHA 1 JIOBroTpHBaa
Mporeaypa 3almpoBaHKEHHS OCOOIMBUX MPABOBHX PEXHUMIB € 30BCIM
HEMIPUMHATHOIO 3 OISy Ha TOTEHIIHHI 3arpo3W HaIliOHANBHIW Oe3merri
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Ta TEPUTOPINIbHIM IIHHOCTI, KOJHM TOMIOHI pilleHHs MOTpeOyIoTh orepa-
THUBHOTO yXBaJICHHS.

Ho Ttoro x, 3akoHOM VYkpainum «lIpo BBeZEHHS BOEHHOTO CTaHY»
nependavenHo, mo B ykasi [Ipesungenta YkpaiHu mpo BBeIEHHS BOEHHOTO
CTaHy, OKpiM IHIIIOTO, 3a3HAYAETHCSA Yac BBEICHHS 1 CTPOK, Ha SIKUH BiH
BBOAWTECS. BinmoBinmHO 3 Wacy BBemeHHs, SKHH BimoOpa)kaeThCcs B yKasi,
nepe0a4acTbesi MOXKIIMBICTH OOMEXKEHHSI IIpaB 1 CBOOOJ JIIOJMHY 1 Tpoma-
nsHuHa. OJHaK caM yka3 HaOMpae YMHHOCTI OJHOYAacHO 3 HaOpaHHSAM
YMHHOCTI 3aKOHOM IPO BBEJICHHS BOEHHOTO cTaHy. O4eBUIHO, 1110 Y TAKOMY
BUIAJKY, KOJNHM 3aKOH Oyle 3aTBEp/UKEHO MpOTATOM JIBOX JIHIB, ITOKH
BepxoBHa Pana Ykpainu 30eperbcsi Ha 3acijaHHs, a BIANOBIIHO J0 yKazy
[Ipe3unenra YkpaiHu BOEHHUH cTaH Bke HIOM Oyne AisTH, MAaTUMYTh Miclie
HEe3aKOHHI OOME)XEHHS TpaB i CBOOOJ JIOAWHHU, Y TOMY YHCIi KOHCTHUTY-
LiIfHOTO TpaBa JIIOMHYU Ha TAEMHHUII0 KOPECTIOHCHIIII.

ToMy pEeKOMEHAOBAHO 3aNpoBaJUTH TAaKy HPOLENYpPY BBEACHHS BOEH-
HOTO CTaHy, 3a skoi [Ipe3uneHT YkpaiHu iHIIiIo€ 3ampoBaKeHHS 0COOIH-
BOTO TIPaBOBOTO pPEXHMY MIIIXOM BHECEHHS IIPOEKTY 3aKOHY, SKUI
PO3TIIAAETHCS 1 yXBaMOEThCsl BepxoBHOIO Pamoro YkpaiHM Ta CKOpOTHUTH
TEPMiH JBOJACHHOTO CTPOKY 3aTBEP/PKEHHS yKa3y, HalpuKiIan 0o 24 roauH
[3, c. 36].

Jocuth ceplio3HOI0 MpOOJIEMOI0 MEXaHI3My 3alpOBa/IKEHHsSI BOEHHOTO
CTaHy € BIJICYTHICTh y HAIllOHAJIbHOMY 3aKOHOJABCTBI PO BOEHHHIA CTaH,
y ToMy uucii B 3akoHi Ykpaiuu «IIpo npaBoBuil pe:KMM BOEHHOTO CTaHY)
TIyMadeHb, 110 CaMe BapTO PO3YMITH Il MOHATTSIMH «30poifHa arpecis»,
«3arposa Hamaay, «Hebe3Ieka Jep kaBHii He3aJIe)KHOCTI Ta TePUTOPIaIbHIH
niticHocTi». ToMy, 04eBHAHO, IO IO CYTi BBEJICHHS PEXXUMY BOEHHOTO CTaHy
Ta, BIATIOBITHO, BCTAHOBIICHHSI OOMEKESHb TIpaB i CBOOOI IIOIMHHU, MOXKE MaTH
MicIle 3 TMiAcTaB, sKi BOAYalOTHCS OCTATHIMH Ha OyMKY wWieHIB Pamn
HamioHampHOI Oe3meku 1 oOoporm Ykpainu, [Ipesumenra VYxkpainu
Ta HapOAHUX JemyTartiB [4, ¢. 75]. 3BiCHO, Ile HE Ja€ JOCTATHIX rapaHTii
YHUKHEHHSI 3JI0BKUBaHb Y cepi 0OMeXeHHs INpaB JIIOJUHU, Y TOMY YHUCII
il KOHCTHTYLIIITHOTO TIpaBa Ha TAEMHHUIIIO KOPECTIOHICHIIII.

A TOMy HEOOXiJJHO Ha 3aKOHOJIaBUOMY PiBHI, 30KpemMa B 3aKoHi YKpaiHu
«IIpo mpaBoBHIl pEKHM BOEHHOTO CTaHy», HAaJaTH BH3HAYEHHS MOHSITTIM
«30poitHa arpecis», «3arposa Hamangy», «HeOe3leka IepiKaBHIM He3alex-
HOCTI Ta TEPUTOpPIaNbHIM LUTICHOCTI». AJDKE HOPMATHBHO 3aKpillieHe
TIIyMa4eHHs WX TOHATh, AKI € MifcTaBaMH /I OOMEXEHHS SK IpaBa
Ha TA€EMHHITIO KOPECTIOHICHIIIT B YMOBaX BOEHHOT'O CTaHy, TaK 1 IHIIUX MpaB i
cBOOOA JIIOIMHM, HAJAcTh TapaHTil YHUKHEHHS HEOOIPYHTOBAHOTO Ta
HAIMIPHOTO OOMEXEHHS IHX 1paB [5, c. 84].

OxpiM TOro, HOPMH HAIIOHAJIFHOTO 3aKOHOIABCTBA, 30Kpema cTaTta 64
Konctutynii YxkpaiHu, 3anumaroTh Ha PO3CyZ YIOBHOBaKEHHX OpPraHiB
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3a HassBHOCTI JIOCTAaTHIX Ha IX JYMKY MiJCTaB JIJIs BBEJCHHS BOEHHOTO CTaHy,
1 MUTaHHSA TIPO Te, SKi MpaBa 1 CBOOOAHM JIOOWHM MOXXKHA OOMEXyBaTH
y 3B’A3KY i3 BBEICHHSAM TaKUX OCOONMBUX INPaBOBUX pexuMiB. Lle 3ymoB-
JICHO THM, IO B YKpaiHi i€ Taka MOJENb PeryioBaHHSI OOMEXEHb, sKa
nependavae KOHCTUTYIIIIHO 3aKPITUICHHI TIEpEeTIiK MpaB i CBOOO JIFOAMHH, SIKi
HE MO’XKHa OOME)KyBaTH HaBiTh 32 YMOB [il OCOOJIMBUX IPAaBOBHUX PEKHUMIB.
[Tpu npoMy BBa)KaeThes, IO iCHYIOYAa MOJENb HE B MOBHiil Mipi BiAIOBigae
BUMOT'aM IIPaBOBOI JepKaBH, OCKUIBKM HAHOLIbII ONTHMAIBHOIO BUAAETHCS
Taka MOJIENb PEryJIIOBaHHS OOMEXEHb NpaB JIIOAWHHM, 32 SKOI KOHCTHTYILIS
JIeprKaBH 3aKPIiIUTIOE BUUEPITHUHN MEPETiK MpaB, siKi MoxkHa oOMexuTH. [leBHa
pid4, IO B TAaKOMy BHIAJIKy KOHCTHTYLIlHE IpaBO Ha TAEMHHUIO
KOPECTIOH/CHIIIT  3aJUIIaeThbCs  HE3aXUIIEHUM  BiJ  HEIpaBoOMip-
Horo abo HaAMIpHOTO OOMEXEHHS IMiJ NPHBOJOM YCYHEHHS CYCHUIBHOI
3arpo3w, Bifcidi 30poifHoi arpecii Ta 3a0e3reYeHHs HalliOHaIbHOT Oe3IeKH.

Jo Toro X, MPOCTEeKY€EThCSI HEBIAMOBIAHICTE HOpM cTatTi 64 KoHcru-
Tymii YKpaiHu, B AKii 3aKpilUICHUH Hepelik mpas, sKi He MOKHA OOMEXYy-
BaTH B yMOBAaX JIii OCOOIMBHX NMPABOBHX PEKUMIB, Ta HOPM 3aKOHY YKpaiHu
«IIpo mpaBoBHII peXXUM BOEHHOTO CTaHy», SKHM MependadeHO BHMOTH JI0
Vxa3y Ilpesunenra YkpaiHu Npo BBEAEHHS TOrO YM IHIIOTO IPABOBOTO
PEKUMY LIO0 BCTAHOBJICHHS! BUYEPITHOTO MEPEiKy KOHCTHTYLIHHUX IpaB
i CBOOO/T JIFOMHY, SKi Oy yTh THMYaCOBO OOMEKYBATHUCH.

BiamnoBinHo, noTpeOyroTh y3rojkeHHs HOpMHU cTatTi 64 KoHcTuTymii
Vkpainu Ta 3akoHy Ykpainu «IIpo mpaBoBuil peXMM BOEHHOTO CTaHy».
Ile 103BONMUTH TAKOX TPaHC(HOPMYBATH YKpPAiHCHKY MOJENH PEryJIIOBaHHS
oOMe)keHb TIpaB i CBOOOJ JIOAWHH, cepel SKAX 1 MpaBO Ha TAEMHUIIO
KOPECIOHCHIIIT, B yMOBaX BOEHHOTO CTaHy 3 iICHYFOUOI MOJIENi IO HaWOLIbIIT
ONTHMAJIBHOI, SKa IpUTaMaHHa IIPaBOBUM Jep)kaBaM, NpH SIKid Hario-
HaJIbHOI0 KOHCTHUTYIIEI0 BCTAHOBIIOETHCSA IIEPENIK THX IpaB, SKi MOXKHA
00MEXHUTH B YMOBaxX BOEHHOTO cTaHy [6, c¢. 121]. Lle 1o3BoNUTE e(heKTHBHO
3abe3rnedyBaTd 1 3axWIiaTd Il 1MpaBa, y TOMY 4YHCIi, TapaHTOBaHE
KoHucTutynieto Ykpainu npaBo JIIOAWHU Ha TAEMHUITIO KOPECTIOH/ICHITIT.
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BU3BHAYEHHS MOHATTS «KPUIITOBAJIIOTU»
B YKPAIHCBKII ITIPABOBI CUCTEML.
KOPOTKHIA ICTOPUYHUM OIS

Jyrancskuii Oaexcanap OpiiioBuy
3000y8a4 0C8IMHbLO-HAYKOBO20 PigHsA (0oKmop pinocoii),
Hayxoso-0ocnionuii incmumym nybaiuno2o npasa
M. Kuis, Yxpaina

[HTEeHCMBHHI PO3BUTOK y JIIOACTBA B 21 CTOJITTI O3HAMEHYBABCSI PEBO-
JIIOLIHHUMHU 3MiHAMH B KOMIT FOTEPHHUX TEXHOJIOTIsX, (hiHAHCAX Ta iHBeC-
TUIAX ToImo. Taka eBOJIOINis MpHu3Bena 10 GopMyBaHHS HOBOI — HU(POBOL
peaybHOCTI, a Ta B CBOIO Yepry A0 MOSBH HOBHX (hiHAHCOBHX TEXHOJIOTIH,
BIpTyaJIbHUX aKTHBIB, IU(PPOBOI eKkoHOMiKH. OaMH i3 Takux HoBOchopMO-
BaHMX BIPTyaJbHUX aKTHBIB CTaB Takuil (eHOMEH, sk M(POBI BaJIIOTH YU
KPHIITOBAITIOTA.

[Mudposi Bamotn, sk noHATTs B 1983 poni BBiB JleBin Yaym B cBOil
JOCTIJHUIBKINA poOOTI Ta HEBOOB3i peamisyBaB #oro y ¢opmi DigiCash.
B 2012 pori €BponeiichbKuii LeHTpalbHIi O0aHK JaB X HACTyNHE BU3HA-
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YeHHs: «IU(GPOBI TPOII B HEPEryJLOBAHOMY CEpEIOBHII, BUITYIICHI
1 KOHTPOJIFOBaHI IXHIMH pO3poOIIOBaYaMH H BHKOPHCTOBYBaHI B SKOCTI
METOJy OIUIATH CEepel WICHIB IEBHOTO BipTYalbHOTO CIIIBTOBAPHCTBA, |...]
BipTyanbHi BamoTH (sKi, Ha BiAMIHY Bil €IEKTPOHHHX TPOIIEH, HE MalOTh
MaTepiallbHOTO EeKBiBaJICHTAa 3 TI€I0 HAa3BOIO, IO € 3aKOHHUM 3aco00M
wratexy)» [1].

[ITnpokoro BUKOPHCTaHHS TEPMiH «KPHIITOBAIIOTa» HAOYB Iicis myOi-
kauii Andy Greenberg 20 keitast 2011 poky y xypHani Forbes crarrti «Crypto
Currency.

I'pyna po3po0Oku (hiHaHCOBUX 3aX0/1iB OOPOTHOU 3 BiIMHUBAHHSAM TpOILEH
(mapani — FATF) B cBOiX JOKyMeHTaX BHKOPHCTOBYBAJH JUIS IO3HAYECHHS
TEepMiHa KpPHUITOBATIOTA TEPMIHM «BIpTyajbHA BaJIOTa» Ta «EIEKTPOHHI
TpOIIiY.

BipryanpHa Bamrora sBisie co0oro 3acid BHpPaKCHHS BapTOCTi, SIKHM
MOJKHA TOPTyBaTH y HU(POBii Gopmi i KUl QYHKIIIOHYE B SIKOCTI: 3ac00y
00MiHy Ta/ab0 po3paxyHKOBOI I'pOIIOBOI OJUHHIII Ta/abo 3aco0y 30epiranHsa
BapTOCTi, ajlé HE BOJOMIE CTaTycOM 3aKOHHOTO IUIATDKHOTO 3aco0y
(ae BimHOCHTBCA 1O OGIMIIHO MifOYMX 1 3aKOHHHX 3aCO0IB IUIATEXKY IPH
pO3paxyHKax i3 KpeIUTOpaMu) y KOJHIH FOPHUCIUKIIIT.

EnexTtpoHHi rpoun — umdpoBuil 3acid BupaxeHHs ¢(iaTHOI BamOTH
(«peallbHOT BAIIIOTHY, «PEATbHUX T'POILEH», «HALIOHAILHOT BAJIIOTH» — MOHET
1 MarnepoBUX Tpolieil KpaiHu, sKi € ii 3aKOHHUMHU IUIATDKHUMHU 3aC00aMH).
EnexTpoHHI rpomii sSBISIOTH cO00I0 MeXaHi3M 1H(ppoBOro nepekasy ¢iarHoi
BaJTIOTH.

3a 3aragbHUM K€ BU3HAYCHHSIM KPHUITOBAIIOTA — [1€ PI3HOBHUA IU(BPOBOT
BaJIOTH, OOJNIK BHYTPIIIHIX pO3PaXyHKOBHX OJIWHHIE KO 3a0e3medye
JeTIeHTpaTi30BaHa TUIATiKHA cEcTeMa (HeMae BHYTPIIIHBOTO a00 30BHIII-
HBOTO anaMiHicTpaTtopa a0o sKoro-HeOymp HOro aHajora), IO IIPAIfo€e
B TMOBHICTIO aBTOMAaTUYHOMY pexknMi. Cama 1mo co0i KpHUIITOBATIOTa HE Mae
SIKOi-HEOY/1b 0COOJMBOI MaTepiaabHOI a00 eNeKTPOHHOI (hopMu — 11e mpPocTe
YHUCIIO, IO MO3HAYa€ KUIBKICTh JaHUX PO3PaXyHKOBHUX OJIMHHIb, SIKE
3alKiCy€eThCsl Y BIAMOBIAHIM Mo3uiii iHGOPMAIfHOTO MakeTa MPOTOKOIY
riepenayi J1aHUX i HalvacTille HaBiTh He 3a3Hae MH(PYBaHHIO, SK 1 BCs 1HIIA
iHdopMaris Mpo TpaH3aKIil MiXk ajpecamu cucTemMu [2].

HeoOxigHicTh BIpPOBa/KEHHS MPAaBOBOIO HALILy 3a cdeporo o0iry
KPHIITOBAIIOT B YKpaiHi Majno 3Ha4Hy Ba)KJIHMBICTb, 3 OTJISAY HA BXKUBAHHS
LUX AaKTHUBIB cepell IPOMajJsiH, B TOMY YHCI IXHBOTO IPOTHIIPABHOTO
BUKOPHCTaHHS 3 METOI0 Jeraji3amii KOIUTIB, OTPUMAaHHUX 3JIOYMHHUM
LIISIXOM, OIUIaTH 3a00pOHEHHX 10 BUIBHOTO 00Iiry ToBapiB (HApKOTHKIB,
36poi), a TakoK piHAHCYBAHHS TEPOPHU3MY.
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3ams TOro o0 BCTAHOBHTH HAJEXKHY CHCTEMY IIPaBOBOTO PETYIIIO-
BaHHS JAep)kaBi HE0OXimHO Oylo BH3HAYUTHCH Ta IATH HAJIEKHY 3aKOHO-
JaBdy OeQiHIMmi0 TAKOMY SIBHIY, SIK KPAIITOBAIIOTA.

Juist OipII TOBHOTO pO3YMiHHS BU3HAYCHHS, SIKE HA CHOTOIHI Ma€ TepMiH
«KpUNTOBAIIIOTA», B CyYacHIi NMPaBOBilf CHCTEMi PO3IIITHEMO HUISX SKHM
MIPOMIIIOB 3aKOHOJABENb IS HOTo (OpPMYBaHHS.

[Mpomo3uwii MO0 BH3HAYCHHS IOHATTS KPHUIITOBAIIOT B YKpalHCBKIH
MIPaBOBi cuCcTeMi OyJM 3aPONIOHOBAHI y Pi3HUX 3aKOHONPOEKTAX.

[Mpoekr 3akoHy mpo oO0ir kpunToBamoTH B YKpaini Bixg 06.10.2017
Ne 7183 Bu3HA4YaB KPUNTOBAIIOTY SK NMPOTpaMHHUN KoJ (Habip CHMBOIIB,
midp ta OykB), IO € 00’€KTOM MpaBa BIACHOCTI, SIKMH MOXXE BHCTYHaTH
3ac000M MiHH, BiZIOMOCTI NPO SKHUH BHOCATBHCS Ta 30€piraloThCs y cUCTEMI
ONOKYEHH B SIKOCTI OOJIKOBHX OJMHHUIG ITOTOYHOI CHCTEMH OJOKYEHH
Y BUIIAII TaHUX (TIporpaMHoro xoxy) [3].

VY mpoexti 3aKOHy NpO CTHMYJIOBAHHS PHHKY KpPHUNTOBATIOTH Ta iX
moxigauX B Ykpaini Big 10.10.2017 Ne 7183—1 Bu3HaUaIH KPUMITOBAIIOTY, SIK
JeTICHTpaNTi30BaHuil TH(pPOBHH BHUMIp BapTOCTi, MmO MOXe OyTH BHpa-
KeHHH B MU(POBOMY BHTIIAAL Ta PYHKIIOHYE SIK 3aci0 0OMiHY, 30eperkeHH
BapTOCTi a00 OAMHHMIIL OOJIKY, 10 3aCHOBAaHWN Ha MAaTEMATUYHUX OOYHC-
JICHHSIX, € 1X pe3yJbTaToM Ta Mae KpunrorpadiuHuid 3axuct oomiky. Kpun-
TOBAJIOTA JJIsI IIJIEW MPaBOBOTO PETYJIOBAHHS BBa)KaeThcs (piHAaHCOBUM
aKTHBOM [4].

IIpoekT 3akoHy MPO BHECCHHs 3MiH 10 I101aTKOBOrO KOAEKCy YKpaiHu
(010  CTUMYIIOBAHHS PUHKY KPWUNTOBANIOT Ta X TOXITHUX B YKpaiHi)
Bix 30.10.2017 Ne 7246 mocuiaBcs Ta 3aCTOCOBYBaB TEPMIHOJIOTIIO IPOEKTY
3aKOHy NpPO CTHMYJIOBaHHS pPHHKY KPHITOBATIOTH Ta iX IOXiIHHUX
B Ykpaini Bixg 10.10.2017 Ne 7183-1.

[IpoexT 3akoHy mpo BHECEHHsS 3MiH 10 IlogaTkoBoro kKoaekcy YKpaiHu
IIO/I0 OMOJATKyBaHHS OIlepalii 3 BIpTyalbHUMM aKTHBaMH B YKpaiHi
Bix 14.09.2018 Ne 9083 Bignosiguo jo m.ir. 14.1.95-1, . 4.1, cr. 14 Bu3Hauas
KPHIITOBAIIOTY K BIPTYalbHHH aKTUB y (OPMi TOKEHY, IO QYHKIIOHYE SIK
3acid 0oOMiHy abo 30epekeHHs BapTocTi. BipTyaJbHUM aKTHBOM e
Bu3Havanacs OyJb-sika (opma 3ammucy B paMKax pO3IMOJIIEHOTO PEECTPY
3anuciB y nupoBsiit hopmi, 1110 MOKE BUKOPUCTOBYBATHUCS 5K 3aci0 0OMiHY,
OJIMHUIIS O0JTIKY UM SIK 3aci0 30epeskeHHs BapToCTi. [6]

[poexTy 3akoHy npo BHeceHHs 3MiH a0 [lomaTkoBoro xomekcy YkpaiHu
II0/I0 ONOJATKyBaHHS Olepamii 3 BIpTyaJlbHUMM aKTHBaMH B YKpaiHi
Big 27.09.2018 Ne 9083-1 BH3HauaB KpHNTOBAIIOTY — K HEMaTepialbHUN
nuQpoBuil akTHB, IO BH3HAYa€ OJMHUII I[IHHOCTI, Oe3nmocepenHe MpaBo
BJIACHOCTI Ha sIKi (IKCYeThCS 3TiZIHO 3alKCiB B PO3NOAUICHOMY pEeCTpi
TpaH3akiiii (onokueitni) (m.m. 14.1.95-1, . 4.1, ct. 14) [7].
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Otxe, Ha eTalli CTAHOBJIICHHS, 3aKOHOIIPOCKTH, 1[0 BHOCHIINCS Ha PO3-
risin [lapnamenty Ykpainu Oynu IpUCBSYEH], SIK BU3HAYCHHIO Ta BPETyJI0-
BaHHIO 00iry KpUIITOBAIIIOT, TaK 1 y cpoOi ix omomarkyBaHHs. Lli iHimiaTuBu
MaJtr 3a MeTi BHeceHHs 3MiH A0 [TomaTkoBoro xonexcy Ykpainu ta/abo iHmmmx
HOpPMaTHBHUX aKTiB.

Crizx TakoX 3BepHYTH yBary Ha mosuiito HarionamsHoro OaHkKy Ykpa-
{HH, SIK HAaI[IOHAJILHOTO PEryJISITOpa MO0 BU3HAUCHHS KPUIITOBAJIIOT.

01.11.2014 HanionaneHuit 6ank Ykpaiuu myOmikye auct Po3’scHeHHs
1100 TPaBOMIPHOCTI BHKOPUCTaHHS B YKpaiHi «BIpTyaJbHOI BaitoTH/
KpHUIITOBATIOTH» Bitcoin, ne Oysio 3a3HauyeHO, IO «BIpTyaJbHa BaitoTa/
KPHIITOBAIIOTa» Bitcoin po3risiaeTses K rpOLIOBUIl Cyporar, SIKHii He Mae
3a0e3reueHHs] peajlbHO BapTICTIO 1 HE MOXKE BHKOPUCTOBYBAaTUCS (i3nd-
HUMH Ta IOPUANIHAMH 0co0aMu Ha TepHuTopii YKpaiHH Sk 3acid ImaTexy,
OCKIJIBKHM I IPOTHPIYNTh HOPMaM YKpaiHCBKOTO 3aKOHOAABCTBA. TakKoxk
OyJl0 HaroJIomIEHO, HI0 BCi PH3MKM 33 BHKOPHCTaHHS B pO3pPaxyHKax
«BIPTYaIBbHOI BAFOTH/KPHUIITOBATIIOTI» Bitcoin Hece yuacHHUK po3paxyHKIB 3a
HuMH. HarioHanpHUi OaHK YKpaiHu SK pEeryJsTop HE BIIIIOBIAA€ 32 MOXKITUBI
pU3MKH 1 BTpaTH, TOB’s3aHI 3  BHKOPHUCTAaHHAM  «BIpTyaJbHOI
BaJFOTH/KpunToBaoTy» Bitcoin. [...].» [8].

Oxpim 1poro, mizHiiie, a came 08.12.2014 HBY y Binnosizai Ha 3BepHEHHS
Bim 28.10.2014 mom0  BiAHECEHHS  Omepamid 3  «BIPTYalbHOIO
BaJTIOTOIO/KPHUIITOBAIIOTOI0 «Bitcoiny 1o omepamiii 3 TOPTiBii iHO3EMHOIO
BaIIOTOIO, @ TAKOX HAsBHOCTI MIJICTaB Iyl 3apaxyBaHHsS Ha IMOTOYHUMN
PaxyHOK B iHO3eMHIH BaFOTI (hi3MIHOT 0COOHM 1HO3EeMHOT BaJIFOTH, OTPUMAHO1
Bix npoxaxy Bitcoin, cepen iHmoro 3a3HaumB: «[...] [lopsn 3 LuM, BUITyCK
BipTyasIbHOI BamroTH Bitcoin He Mae OyIb-sIKOTO 3a0€3MeYeHHS Ta FOPUATIHO
3000B’s13aHHX 32 HEIO 0Ci0, HE KOHTPOJIOETHCS JEP>)KaBHIMHU OpTaHAMH BJIAIN
xoxHoi 13 kpain. Omxe, Bitcoin € rpomoBuMm cyporatoM, SKHH HE Mae
3a0e3nedeH sl peajgbHoi BapTocTi. [...] BpaxoByloun HaBeneHe, BBaXKaemo,
IO YNOBHOBaXeHI OaHKM HEe MalOTh NMPAaBOBHX IMIJCTaB Ul 3apaxyBaHHS
1HO3eMHOT BaJTFOTH, OTPUMAHOI Bij mpoaaxy Bitcoin 3a kopmoHoMm. [...]» [9].

B cninbHiii 3asBi Bix 17.11.2018 d¢inancoBi perynsitopu Ykpainu
3a3HAuMIIM, LI0 CKJaJHAa MpaBoBa IPHPOJA KPHUIITOBAIOT HE JO3BOJISE
BU3HATH X aHi TPOIIOBMMH KOILITaMH, aHi BaJIOTOIO 1 IUIATIKHUM 3aC000M
IHIIOT KpaiHW, aHi BaJIOTHOIO I[IHHICTIO, aHi EJEeKTPOHHWMHU TpPOIINMA,
aHi WIHHUMH Narepamy, aHi TpOIIOBMM cyporatoM. IIOHATTS «KpHIITO-
BaIIOTa» Ta PETYJIOBAHHS OMeEpaliii 3 HEI0 HE MiANaJaroTh M PexuM
peryiroBaHHs: 00Iry TPOIIOBHX KOWITIB; BAIIOTHOTO 3aKOHOAABCTBA; 00Iry
SJIEKTPOHHHUX TPOIIeH Ta BUKOPUCTAHHS IUIATDKHUX 3aco0iB; HUBUILHHX
MIPABOBIIHOCHH IIOJI0 PETYIIIOBAHHS JIISUTBHOCTI 13 IIIHHAMU TallepaMu.

Odiniiine >xe BU3HAYEHHS TMOHATTS KpUITOBaOTa Oyino chopMoBaHe
B mpodinsHOMy 3akoHi Ykpaimm «IIpo BipryaneHi aktuBm» Ne 2074 IX
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(mami — 3akon Ne 2074), skuii 6yno npuitHaTo BepxosHoto Pamoro Ykpainu
17 mororo 2022 poxy y BUTIISAALI PaBOBOi AediHimii «BipTyanbHi aKTHBI»,
sIKa B CBOIO YepTy MaJia HaCTyIIHe (OPMYIIIOBaHHS: HeMaTepiajibHe 0J1aro, mo
€ 00’€KTOM IUBITFHUX IPaB Ma€ BapTiCTh Ta BHPaKEHE CYKYIHICTIO JaHUX B
eJIeKTPOHHIH (opmi. [cHyBaHHSA Ta 000POTO3AATHICTH BipTyalbHOTO aKTHBY
3a0e3meuy€eThCsl CHCTEMOIO 3a0e3ledeHHs 000pOTy BIpTYalbHHX aKTHUBIB.
BipTyanpHuil akTUB MOKe IOCBiAYYyBaTH MAaiHOBI NpaBa, 30KpeMa IpaBa
BUMOTU Ha IiHIII 00’€KTM LMBUIBHMX NpaB. BkazaHWH 3aKOH IOBHICTIO
Jeraji3dye o0ir KpUNTOBATIOT B YKpaiHi Ha 3aKOHOAAaBYOMY piBHI. OpHax
Hapa3i BKa3aHM{ 3aKOH He HaOpaB 3aKOHHOI CHJIM 4epe3 BiACYTHICTh 3MiH
y IlomaTkoBOMY 3aKOHONABCTBI, a TakoX He OyJo CTBOpEHO HEOOXiTHWIT
pEeCTp MocTavalbHUKIB TTOCIYT BIpTyaJlbHUX aKTHBIB.

B ykpaiHCBKiif HOpMaTHBHO-TIPABOBIii 0a3i MIOJI0 PETyIIOBAHHS «KPHUII-
TOBAIOT», OCTaHHI OTPUMAJIH MPaBOBY AC(iHIIIIO «BipTyaIbHI aKTHBI».

[puitnarra 3akony Ne 2074 Hagano peajbHUN MOIITOBX JIMILIE MEPCIEK-
THBaM TOTO, IO HAIIOHANBFHWH Ta 1HO3EMHHI Oi3HEC 3MOXYTh JIETallbHO
3MIACHIOBATH HisUTBHICTD 3aCTOCOBYIOUHM 3aCOOM BOJIONIHHS, KOPHCTYBAaHHS,
PO3MOPSIUKEHHS TAKUM BipTYaJIbHUM aKTHBOM, SIK KPHIITOBAIIOTAa B MPAaBO-
BOMY ToJ1i YKpaiHu, a YKpaiHa 3i cBoro 00Ky 3axHIlaTHMe BipTyaibHi akTHBU
BiJl NMPOTHUIPABHHUX IOCATaHb, Ta HAJIC)KHUM YHHOM BH3HABaTHME IIPABO
BJACHOCTI Ha HHUX 3a TpoMajgsiHaMH 1 CyO’€KTaMu MiANPUEMHHUIIBKOT
ISsUTBHOCTI.
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E®@EKTHUBHICTb BITYN3HAHOI'O AIMIHICTPATUBHOI'O
3AKOHOJABCTBA Y COEPI HALIIOHAJIbHOI BE3NIEKH
B YMOBAX €BPOIHTETPAIIII

Maxapuyk Birauiii Bonrogumuposuy
O0OKMOp OPUOUHHUX HAYK, OOYeHM,
doyenm Kageopu KOHCMUMyyiiuHo20 npasa
ma meopemuKo-npagosux OUCYUnix,
binoyepriscoruii Hayionanvhutl azpaprull ynieepcumem
m. bina Lepkea, Yxpaina

B ymoBax eBpoinTerpamii e(QeKTHBHICTP BITYM3HIHOTO aAMiHICTpa-
THBHOTO 3aKOHOAABCTBA Yy cdepi HaIliOHANBHOI OE3MeKH B yMOBax
€BpPOIHTETpalii Mae JOBOJI BajKJIMBE TEOPCTUYHE Ta NPAKTHYHE 3HAUCHHS.
Tak, HOpMaTHBHO-TIpaBOBa 0a3a e()eKTUBHOTO MPABOBOTO HATJISY 3a MisUIb-
HICTIO JepkaBW minm dac ¢QopMmyBaHHA mpaBoBoi 0a3m VYkpaiHm Ta
€Bporneiicbkoro Coro3y 3aknmaaeHa y Koncrutyiii YkpaiHu Ta 3aKoHaX
Vkpainun «[Ipo Konuenuito 3araibpHoiep)kaBHOI TNporpaMu —ajanTarii
3aKOHOJABCTBa YKpaiHM 1O 3akoHoJaBcTBa €Bpormeiicbkoro Corozy [1]»
i «[Ipo 3aranpHoepkaBHy Nporpamy ajanraiii 3akoOHOaBCTBa YKpaiHu 10
3akoHONaBcTBa €Bponeiickkoro Coro3y [2]». Ilpore i akTH MawTh
3arajJbHUN XapakTep, TOMY HE BU3HAYAIOTh HANPSMIB ITiABUIIECHHS e()eKTHB-
HOCTI aJMIHICTPaTHBHO-TIPABOBOTO PETYIIOBAaHHA. 3 OIJLIIy Ha II€ iCHYE
morpeba MOCHI[DKCHHS Ha TNpeAMET MiJBUIICHHS e(EKTUBHOCTI HOPM
aZMIHICTPAaTHBHOTO 3aKOHOAABCTBA, SIKE a/ANTyeThCs J0 BUMOT €Bpomeii-
cbkoro Corozy [3, c. 135].

3rigao 3 myHkToM 34 Crparerii HamioHampHOI Oe3meku Ykpainum [4]:
«HaOyTTst moBHOmpaBHOrO WiieHCTBa YKpaiHu B €Bpomeiicbkomy Coro3si
ta B Opranizauii [TiBHIYHOATIAHTHYHOTO JOTOBOPY — CTpaTeridyHuil Kypc
nepxkapu. [y peamizaifii I1[bOro Kypcy Mae OyTd 3a0e3I€UeHO IOBHY
IMIUTEMEHTAIII0 Ta MMOJANbIIY aJanTaIio YToau Mpo acollaliio Mk YKpa-
fHOMO, 3 OJHi€T cTOpoHH, Ta €BponelicbkiuM Cor030M, €BpPONEHCHKUM CITiB-
TOBapUCTBOM 3 aTOMHOI €Heprii i IXHIMH [epKaBaMU-YJIeHaMH, 3 IHIIOi
CTOpOHHU [5], iHTErpaIlifo HalliOHAJHHOI CKOHOMIKH JI0 €BPOMECHCHKOTO €KO-
HOMIYHOTO MPOCTOpPY, IOCATHEHHS YKpaiHow BimmoBigHocTi Korenra-
TeHCHKHM KpUTEpPisiM uieHCcTBa B €C».

VYkpaina noTtpeOye MonepHi3amii CHCTEMH IIATOTOBKM Ta IEpermi-
TOTOBKHM (axiBuiB JUIsi 3a0e3neyeHHs] HallloHaIbHOI Oe3nekn YkpaiHnu Ta il
aganTamnii 7O CHUCTEeMH MiArOTOBKM (haxiBIiB BHINOI KBamidikaiii, ska
3MIIACHIOETHCS. B PO3BHHEHNX KpaiHax cBiTy [6]. JocBin 3apyOiKHUX KpaiH
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3 IUTaHb (OPMYyBaHHI, peajizallii Ta yIOCKOHAJICHHS Iep>KaBHOI KaJpoBOi
TIOJIITHKH € IKaBUM Ta IPUHHATHAM A1 YKpaiHu B yMOBaX, KOJIH HIe TTOIIyK
MOJIeNi JIep)KaBHOI KagpoBOi IIONITHKH, sSKka O BiANOBimanma 3aBHaHHIM
HalioHambHOI Oe3mekn Ta BHKIMKaM dYacy. DopMmMyBaHHS Ta peamizamii
KaJpOBOi MONITHKH y OE3IIeKOBOMY CEKTOPi IPOBIMHUX KpaiH CBITy, a caMme:
Cronyuyennx Illtatax Amepuku, Bemukoi bpuranii, Kanani, HimeuunHi,
Icnanii, ®panuii, ITanii, a Takox B kpaiHax — cycimax Ykpainu: I[Tonbrmi,
CnoBayuuHi, Yropumai Ta PymyHii, CBiI4HUTh, IO CTpaTerivyHi MPiOpUTETH
KaZpoBOi TMOJITUKM CEKTOpy Oe3mekH IHMX KpaiH IependavyaroTs:
3alpOBaPKEHHS] JII€BOI CHCTEMU CTPATETiYHOTO YIIPaBIiHHS KaJpOBHMH
mpolecaMu B CEKTOpi 0Oe3nekW, sKa CHOpsAMOBaHa Ha pallioHaJIbHE
BUKOPHCTAaHHS HasBHOTO Ka/IpOBOT'0 IIOTEHIII ATy, @ TAKOXK BXKUTTS CHCTEMHUX
3ax0[IiB 00 HOTO BiATBOPEHHS B IHTEpeCcax 3axMCTy HalliOHABLHOI Oe3MeKn
KOJKHOI JIep>KaBH1; BCTAHOBJICHHS yHI()IKOBAaHUX CTAHIAPTIB Ta IPOLELYP IS
KaapoBoi MO THKA CeKTopa Oe3mnexw,
B iHTepecax 3a0e3leueHHS MOTpeO HamioHANBHOI Oe3reky; 3abe3medcHHs
panioHAILPHOTO BHUKOPHUCTAHHS KaJPOBHUX PECYPCIB, IUITXOM BCTaHOBIICHHS
YITKUX, BIOKPUTHX Ta TPO30PHUX NPOUIEIAYyp YIPABIIHHI CIY>KOOBOIO
Kap’epor0 MepcoHany; mnpodecioHamisamis KaJpoBOi MOJITHKH [UITXOM
MojepHi3ariii cuctemu 6a30B0r0 i ipodeciitHoro HaB4yauHs [7, C. 72].

[TpakTH4HO B yciX KpaiHax po3BUHYTOI IeMOKpaTii HOBI O(iLilHI miaX0 ¢
a0  HallBaXJIMBINI  KOHIENTyaJlbHI  HOPMAaTHUBHO-NIPABOBI  aKTH
y cdepi 3a0e3neyeHHs HaLliOHATBHOT O€3eKH PO3pOOIISIOTHCS Ta MPENICTaB-
JISIOTHCSI BUKOHABYOKO BJIAJOF0. BiAMOBIIHI HOpPMATHBHO-TIPABOBI aKTH,
SIK TIPaBHWJIO, MICTATH OIIHKY CHUTyamii B LiJIOMY, (OPMYIIOIOTH 3araibHi
3aBIaHHSA, MPOTPAMHU 1 3aXOOH, MOXIIUBI 3MIHH B CTPYKTYpi JepKaBHHUX
OpraHiB, BiAmoBimanbHUX 3a iX BUKOHaHHI [8, c¢. 10]. CtBoproroun Hario-
HAIBHY JIepXKaBHY MPaBOBY CHCTEMy HEOOXiHO TaKOX BiIOBiIHO
KepyBatuch HopMamu €C i 0JJHOYACHO NMPOBOAWTH AJANTAIIO 3 HASBHUMH
€BPONEICHKUMH 3aKOHAMH, a SIKIO MPHUMAaTH HOBI, TO BOHM MaroTh OyTH
y3rokeni 3 mpasosum nosem €C [9, ¢. 90].

Omxe, HEOOXIIHO IMaM’ITaTH, 110 CBITOBUI JOCBIJ HE MOKHA MEXaHIYHO
MEPEeHOCUTH Ha BITUM3HSHI NpaBoBi peainii. Byio 6 kopucHo, sikOu #Horo
nepenoBuil J0CBij OyB aJanTOBaHU 10 CY4YacHOTO eTamy YKpaiHChKOTO
Jep’KaBOTBOPEHHS Ta BPAaxOBYBaB YKPAiHCBKMHA MEHTANITET, TPaIWIIii,
ICHyIOUl 3aKOHO/ABYi IOJOXKEHHS 3 NHWTaHb HalliOHAJIBLHOI OE3MEeKH TOIIO.
3BHYaliHO, aJMiHICTPaTUBHA MOJITHKA PI3HUX KpaiH y cdepi 3abe3nedeHHs
HalllOHAJTbHOT Oe3Mekr Mae CBOi OCOOJNIMBOCTI Ta OCOOJNMBOCTI, ane ii
(dopMyBaHHS Ta peajizalis B Cy4acHHX YMOBaX Ma€ TaKOX 3arajibHi
MTOJIOXKEHHS, 1[0 BiJOOPaKar0Th 3arajlbHOCBITOBI TCH/ICHIIIT.
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OCOBJIMBOCTI BUBHAYEHHS KBAJII®IKYIOUNX O3HAK
JAE3EPTUPCTBA, BUMHEHOI'O B YMOBAX OCOBJINBOT'O
MEPIOAY, B BOMOBIA OBCTAHOBIII TA BOEHHOI'O CTAHY
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KaHOuOam 10puOUYHUX HAYK, cmapuiutl O0CIIOHUK,
YjleH-KOpeCneHoeHm
Axrademis adMiHCMpamueHo-npaABoBUX HAYK
m. Kuis, Yxpaina

XoMeHk0 AHApil AHaTOJIiilOBHY
3000y8a4 0C8IMHbLO-HAYKOB020 PigHsA (0oKkmop pinocoii)
Haykoso-0ocnionuii incmumym nyoniunoeo npasa
M. Kuis, Yxpaina

KK Vkpaiam, a tounime OcoOmmBa HOTo 4YacTWHA, 3 TOMDK iHIIOTO
MICTUTh 3HaYHY YaCTHUHY Pi3HOTO POy KBanli(iKyHO4YHX O3HAK, IO B CYKYII-
HOCTI 3 OCHOBHUMH CKJIaJ]JaMU KPHUMiHaJIbHOTO IPABOTIOPYLICHHS YTBOPIOIOTh
KBasTi(hikoBaHi Ta 0CO0JIMBO KBaJi(pikoBaHi X cKIaau,
1 B 3QJIEKHOCTI Bil HasSBHOCTI LMX O3HAK 3POCTAE€ CTYIiHb CYCHIJIBHOL
HeOe3MeKn KPUMIHAIBHO MPOTHIPABHOIO MiSHHS, Ta BIAMOBIAHO 1 BiaIO-
BiJaJIbHICTh OCOOH, SIKa HOr'0 BUMHMIIA.

HocmimkyBani KBami(ikylodi O3HAKH JIE3EPTUPCTBA XapaKTePH3YEThCS
YMOBaMH{ HOTO BUYNHEHHS.

Tax, BigmosimaO 10 cT. 1 3akony Ykpainu Bim 06.12.1991 Ne 1932-XII
«IIpo obGopoHy VYkpaiHm» «0COONHMBHI Tepion — Ie MepioJ, M0 HACTae
3 MOMEHTY OTOJIOIIEHHS pIilIeHHA Mpo MoOuTi3amifo (KpiM ILIHOBOI)
a0o0 N1oBeIeHHs WOro JI0 BUKOHABIIIB CTOCOBHO MPUXOBaHOI MoOumi3amii 4u
3 MOMEHTY BBEJICHHS BOEHHOT'O CTaHy B YKpaiHi a0o B okpeMux ii micue-
BOCTSIX Ta OXOIUTIOE Yac MoOUTI3allii, BOEHHHI Yac 1 YaCTKOBO BiI0YyJIOBHUI
nepios miciist 3aKiHYeHHs BOEHHUX mii» [1].

Crarreto 1 3akoHoM VYkpainm Big 21.10.1993 Ne 3543-XII «IIpo
MOO1TI3aIiifHy MiArOTOBKY Ta MOOLTI3aIlilo» TaKoX 3aKpilUICHO TOHSTTS
«0CcOONMMBUHA TEpioa» Ta PO3MMUPEHO HOr0 3MICT, y 3B’S3KY 3 UMM «0CO0-
JUBHHA Tepion — me mepioy (yHKIIOHYBaHHS HAIIOHAJIBFHOI CKOHOMIKH,
OpraHiB JIepKaBHOI BJIaJH, IHIINX JEP’KaBHUX OpPraHiB, OpraHiB MiCLIEBOTO
caMmoBpsayBaHHs, 30poiiHux Cuil YKpainu, iHIIKMX BiHiCBKOBHX ()OPMYBaHb,
CHJI IMBUIBHOTO 3aXHCTY, IiJNPHUEMCTB, YCTAaHOB 1 OpraHizauiii, a Takox
BHKOHAHHSA TPOMaITHAMH YKpPaiHU CBOTO KOHCTUTYLIHHOTO 000B 3Ky L1010
3axucTy BiTUm3HH, HE3aJIeKHOCTI Ta TEPUTOPiaNbHOI HiTiCHOCTI YKpaiHH,
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SIKHA HACTa€ 3 MOMEHTY OTOJIONIEHHS pilleHHs Mmpo MoOimizalito (KpiMm
iTb0BOi) 200 MOBEAEHHS WOTO 10 BHKOHABI[B CTOCOBHO IIPHUXOBAHOI
MoOimi3amii YW 3 MOMEHTY BBEIEHHS BO€HHOTO CTaHy B YKpaiHi abo
B OKpeMHX ii MICIEBOCTAX Ta OXOIUIIOE Yac MOOiTi3amii, BOEHHHI Yac
i 9aCTKOBO BiZOYIOBHHIA TIEPiOT TiCIIS 3aKiIHIECHHSA BOEHHUX ith» [2].

OOunBa 1MX TOHATTS 00 €IHYE Te M0 «OocoONMMBUI mepiom» B YKpaiHi
«HACTa€ 3 MOMEHTY OTOJIOIICHHS PillIeHHsI PO MOO1TI3aLito (KpiM HITEOBOT)
a0o noBeseHHA WOTro JI0 BUKOHABIIB CTOCOBHO MPUXOBaHOi MoOumizarii uyu
3 MOMEHTY BBEIEHHS BOEHHOIO CTaHy B YkpaiHi abo B okpemux ii
MICIIEBOCTSIX, y 3B 513Ky 3 UMM MO>KHA JAIMTH MOMHMJIKOBOTO BUCHOBKY, IO JIis
0COOJMBOrO TEpioly OOMEXKYEThCS CTPOKOM MoOiLmi3amii abo mnepiogom
BOEHHOTO CTaHy» [2].

Vxazom Ilpesupenta Ykpainm «IIpo 3BiUNbHEHHS B 3amac BiHCHKOBO-
CITy’kOOBIIIB BIMCHKOBOI CIy>)KOM 3a TPHU30BOM I dYac MoOimi3amii, Ha
OCOOJMBHIA TIEPioJ1, IPU3BAHUX MiJ 9ac TPEThOi YePTH YaCTKOBOI MOOLTI3aIil
BignoBigHO Mo Yka3y IIpesunenta Ykpainu Bin 14 cigas 2015 poky Ne 15»
Bix 26 BepecHs 2016 poky Ne 411/2016 x04 i IpUAHATO pillIEHHS IPOBECTU Y
BepecHi — >koBTHI 2016 poKy 3BUNBHEHHS B 3amac BiHCEKOBOCIYXOOBIIB
BiIHCBHKOBOI CITy»0H 32 IPU30BOM IIiJ yac MoOiIi3anii, Ha 0COOIMBHH mepion,
NPU3BAaHMUX TiJl 4ac TPEThOI Yeprd 4acTKOBOi MOOLMI3alil BIAMOBITHO 0
Vxasy IIpesunenra Ykpainu Bix 14 ciunst 2015 poky Ne 15 «IIpo wactkoBy
MOO1Ti3alii0», KPIM THX, SIKi BUCJIOBIWIN Oa)kKaHHS POJJOBXKYBATH BIHCHKOBY
ciryk0y, MpOTe BUXOJSAYM 13 CHCTEMHOIO aHalily HOpM 3akoHy YKpaiHu
«IIpo MmoOimi3amiiiHy MATOTOBKY Ta MOOLTI3aliio», 3aKiHYCHHS IEpioay
MoOii3amii He € MiICTaBOI IS MPUIMHEHHS OCOOJIMBOTO MEpioNy, TaK SK
[Mpe3unent Ykpainu He NpUiiMaB pillIeHHs I0JI0 HEePEBEACHHS JeprKaBHUX
iHCTHTYLIH Ha (QYHKIIOHYBaHHS B YMOBaX MHPHOTO dYacy. JlaHa TO3WIIif,
KOPECTIOHAYETHCS i3 MPAaBOBOIO IMO3MIIEI0 CPOpMyIbOBaHA B ITOCTAHOBAX
BepxosHoro Cyny Bix 14.02.2018 y cmpasi Ne 131/1449/16-1 (xacariitae
npoBapkeHHst Ne 61-4157cB18); Big 14.02.2018 y cnpasi Ne 727/2187/16-1
(xacauiiine mnpoBapkeHHss Ne 61-3951cBl8); Bim 20.02.2018 y cnpasi
Ne 640/4439/16-11 (kacariiine npoBamkeHas Ne 61-4304¢818) (IToctanoBa Ne
61-430430818, 640/4439/16-11); Big 21.02.2018 y cmpasi Ne 211/1546/16-11
(xacaniiine nmpoBamkeHHst Ne 61-4255¢818) Ta iH.

Ha migcraBi BHKJIQAEHOTO TiJ MOHATTSIM «OCOOJMBHUA TIepioa» MH
MIPOTIOHYEMO PO3YMITH Tepioa (YyHKIIOHyBaHHS HaliOHAJIBHOI €KOHOMIKH,
OpraHiB JIepKaBHOI BJIaJH, IHIINX JEp’KaBHUX OpPraHiB, OpraHiB MiCLIEBOTO
camoBpsayBaHHs, 30poiiHux Cuil YKpainu, iHIIKMX BifiCEKOBHX ()OPMYBaHb,
CHJI IMBUIBHOTO 3aXHCTY, HiJIPHUEMCTB, YCTAHOB 1 OpraHisamiil, a Takox
BUKOHAHHS IPOMajsiHaMH Y KpaiHU CBOT'O KOHCTHTYLIHHOTO 00O0B’SI3KY MO0
3axucTy BiTUm3HH, HE3aJIeKHOCTI Ta TEPUTOPiaNbHOI HiTiCHOCTI YKpaiHw,
AKAA HAcCTa€ 3 MOMEHTY OTOJOIICHHS pIlleHHA IMpo MoOimizamiro (kpiMm
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iap0BOi) ab0 MOBEACHHS HOTO JI0 BHWKOHABIIB CTOCOBHO MPHXOBAHOI
MoOiii3amii 9 3 MOMEHTY BBEJICHHS BOEHHOTO CTaHy B YKpaiHi abo B OKpe-
MHX il MICIIEBOCTSX Ta OXOIUIIOE€ Yac MOOLTI3arii, BOEHHHH Yac 1 9aCTKOBO
BiIOYIOBHUI ITEPioA Mmicis 3aKiHIEHHS BOEHHUX il Ta TPUBAE 10 IPUIHAT-
TS pIIICHHA PO TEpEeBeICHHS Nep)KaBHUX HCTUTYLIH Ha (QyHKIIOHYyBaHHS
B YMOBaX MHPHOTO 4acy.

Sk 1 nomepenHs KBaniikyloya oO3HaKa, BYMHEHHS J€3€pPTUPCTBA
B YMOBaX BOEHHOTO CTaHY XapaKTepU3yeThCs OCOOIMBUM IPABOBUM PEXUM
B JICpKaBi.

Crartero 1 3akony Ykpainu Bix 12.05.2015 Ne 389-VIII «IIpo npaBoBwuii
PEKUM BOEHHOTO CTaHy» 3aKpiIUICHO, L0 «BOEHHHMH CTaH — 1€ 0COONMBHIA
MIPaBOBUI PEXHM, 10 BBOAUTHCS B YKpaiHi a00 B OKpeMHX 1i MICLIEBOCTSIX
y pa3i 30poitHOI arpecii 9m 3arpo3m Hamany, HeOe3leKkd aepKaBHIH
HE3aIeXKHOCTI YKpaiHu, ii TepuTopianbHIH HUTICHOCTI Ta mependavae
HaJlaHHA BIJTIOBIHMM OpraHaM Jep)KaBHOI BIaJH, BIHCHKOBOMY KOMaHIY-
BaHHIO, BIMICBKOBUM aJMIHICTpAIlisiM Ta OpraHaM MICIICBOTO CaMOBPSIY-
BaHHS TIOBHOBAXCHb, HEOOXIOHWX ISl BIiIBEpHEHHS 3arpo3d, Bincidi
30poitHO1 arpecii Ta 3a0e3neueH s HalliOHABHOI Oe3IeKH, yCYHEHHS 3arpo3u
HeOe3MeKH iepKaBHiil He3aexHocTi YKpain, il TepuTopiaibHii HiTiCHOCTI,
a TaKkoX TUMYAacoBe, 3yMOBJCHE 3arpo30l0, OOMEXEHHS KOHCTHU-
TYyIIHHUX TpaB i CBOOON JIOAMHH 1 TPOMAJsIHMHA Ta TPaB i 3aKOHHHUX
iHTepeciB FOPUANYHUX 0Ci0 i3 3a3HAYCHHIM CTPOKY il UX 0OMexeHb» [3].

[MpoananizoBaHi 3a3HavyeHi BHIIE 3aKOHOMABUi AediHILii TOXOIMMO
BUCHOBKY, III0 TIOHSATTS «OCOOJIMBHH TIEPio» Ta «BOEHHUN CTAH» SIBISIOTHCS
TOTOXHI, YOTO HE MOXKHA CKa3aTH PO IOHATTS «00HOBa 0OCTaHOBKAY.

M.I. XaBpoHIOK TOHATTA «00ii0Ba OOCTAHOBKA» PO3MIIANAE K «IICBHHMA
CTaH BIMCHKOBUX 3’€IHaHb, 4YacTHH (KopabmiB) Ta (ab0) mMigPO3ALNIB,
3a SIKUMU BOHM BEIYTh MOTO/KEHI i 3 METOIO 3HEIIKO/KEHHS (PO3rpoMy)
BIiCPKOBOTO CYIPOTHUBHUKA, OBOJIOJNIHHS Ba)KJIMBHUMH paiioHamu (pyoe-
»Kamu) abo yTpUMaHHS iX 1 BAKOHAHHSI HIIMX TAaKTUYHKX 3aBIaHb» 4 c. 102].

B.Il. bonaeBchkuii MOHATTA «O0iOBa OOCTaHOBKA» PO3IIIIAE Y BY3b-
KOMY, SIK CTaH BilicbK (CHi1) B yMOBax 000 (OCHOBHOT ()OpMHU TAKTHYHHX i)
Tak 1 B IIAPOKOMY 3HAYEHHSIX — CTaH BIMCHKOBUX YaCTHH, ITiIPO3IiIiB
(kopaOumiB, JiTaKiB) i Yac 3MINCHCHHS HUMU TAKTUYHHUX [iil MO BUKO-
HaHHIO OOMOBUX 3aB/IaHb B 0OMEXEHOMY pailOHi MPOTATOM KOPOTKOTO 4acy»
[c. 183, 184]. BoiioBa 0OcTaHOBKa MOKE CTBOPIOBATHCS HE TLUTBKH HA QPOHTI,
aye 1 B TWiIy (HampHKJaj, IiJ 4ac JECaHTy HNPOTHUBHHMKA abO MOBITPSHHUX
HAJIBOTIB), a TaKkOoXK MaTH Micne SK Yy BIHCBKOBHH 4Yac, Tak
1 B MUpHUH 4ac (HampuKiIaX, NpH JKBigamii NMPUKOPJOHHHX KOHQJIIIKTIB
tomio) [5, c. 183, 184].

M.I. TlaHOB MOHATTS «00HOBa 0OCTAHOBKA» PO3TIISAIAE SIK «TEPioja 3HA-
XOJKEHHSI BICHKOBOI YaCTHHH, MiAPO3JIUTY, OKPEMHX BilICBKOBOCITYKOOBIIiB
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y 6e3nocepelHbOMY 3ITKHEHHI 1 TPOTHOOPCTBI 3 MPOTHBHUKOM, MiATOTOBKA
4ym BeZleHHs 0010 (0ofioBoi omepairii). OOrpyHTOBaHOIO € MO3MIIiS MOIMEHO-
BaHOTO aBTOPA, BiTHOCHO TOTO, 110 00if0Ba 0OCTAHOBKA, MOKE BHHUKHYTH SIK
Yy BOEHHHH, TaKk i MUpHHH Yac, HaNMpHKIAJ, IiJ Jac BiAOWTTA Hamaxy Ha
JepKaBHUHN KOpAOoH YKpaiam» [6, c. 13], mo oTpuMano CBO€ MiaTBEpIKEHHS
3a pe3yJbTaTaMi HAIIOTO KPUMiHOJOTIIHOTO JOCimKeHHs. Tak, 3a pe3yis-
TaTaM¥ BUBYEHHsI CyJI0BUX BUPOKIB 3a 2014-2022 poku, HAMH BCTaHOBJIEHO,
0 32 BYMHEHHS JE3epTUPCTBAa B yMOBax 00HOBOI 0OCTaHOBKH B YKpaiHi,
32 BHPOKOM CyIy, O KPHMiHaJIbHOI BIANOBIJAIbHOCTI OYJO MPUTSTHYTO
3 ocobu (3 sxux: y 2016 — 1 ocoba, y 2020 — 1 ocoba Ta'y 2021 — 1 ocoba).

Ha mincraBi npoBeeHOro aHajli3y HOPM YWHHOTO 3aKOHO/IABCTBA Ta IO-
3MIIH BITYN3HIHUX BYCHUX MM NMPUXOIMMO IO BUCHOBKY, 10 OoiioBa o0OcTa-
HOBKa, K KBaJipiKyroua O3HaKa BUMHCHHS JE3EPTHPCTBA B YKpaiHi, Ie
CYKYITHICTD 00’ €KTHBHUX OOCTaBHH, 5IKi BUHUKAIOTH Y 3B’SI3KY 3 peallizalliero
TaKTUYHUX BICBKOBHX Mifi B TIpolleci BeACHHS 3arajlbHOBIHCHKOBOTO
BOTHEBOTO 000 3 METOIO 3HUILICHHS, IPOTHBHUKA, 3a0€31eUYeHHS] 000POHH 41
BUKOHAHHSA IHIIMX OOHOBMX 3aBJaHb, IO 3/IHCHIOETHCA IPOTATOM
00MeKEeHOTO TIPOMIXKKY dacy.

BuBuenHs kBaniikyroumx O3HAK JAE3epTUPCTBa B YKpaiHi Ta CymoBOI
MPaKTHKH 32 HOro BYMHEHHS J03BOJIMIIO HAM IPOBECTH aHaji3 KBajidikamii
MPOTUIPABHUX JisHb 32 CYKYITHOCTI KPUMiHAJIbHUX PABONIOPYILIECHb.

SIK CyKymHICTh KpUMIHANBHHUX TPaBONOPYIICHb HalvacTimie kBamidi-
KYIOTBCS Jil BUHHOTO, SIKM{ BUMHMB JIEP)KaBKY 3pajly Ta BUNHHB JE3EPTHUP-
CTBO (HAHOUTBIIE TAKMX BHIAIKIB BYAHCHHA IC3CPTHPCTB ITOB’SI3aHO
3 a”ekcietro AP Kpmm 2014 poky) (4. 1 cr. 111 Ta . 1 gm 2 ct. 408 KK
VYkpaian); 3aquImuB 1oixe 00K 9H Mg 9ac 000 Ta BYMHUB JE3EPTHPCTBO
Ta 3aBOJIOAIBIIN 30PO€I0 BUMHUB JI€3E€PTHPCTBO (B MEPIIOMY BHIAAKY — 4. 2
cT. 408 i ct. cT. 418, 419, 420 a60 421 KK Ykpainu, a B ipyromy — 4. 4 CT.
408 1 ct. 429 KK); BuMHHB BTEUy 3 WiJ BapTH BiAOyBarOud MOKapaHHS Ha
raynrBaxTi (ct. 393 Ta 408 KK Ykpainu); noganHs miapo0ieHOro J0KyMeHTa
JUIS TIPUXOBYBaHHS BYMHEHOro jeseprupctBa (cr. 358 T1a 408
KK Ykpainn) Tomo.

JlitepaTtypa:

1. TIpo obopony Ykpainm 3akoH Ykpaiau Big 06.12.1991 Ne 1932-XII.
Enextponnmii pecypc. Pexum noctymy: https://zakon.rada.gov.ua/laws/
show/1932-12#Text

2. TIpo MoOumizamiiHy MiArOTOBKY Ta MOOLTI3alif0 3akoH YKpaiHH Bil
21.10.1993 Ne 3543-XIl Enextponnmii pecypc. Pexum nocrymy:
https://zakon.rada.gov.ua/laws/show/3543-12#Text

3. Ilpo npaBoBuii pexxnM BOEHHOTO cTaHy 3akoH Ykpainu Big 12.05.2015
Ne 389-VIII: https://zakon.rada.gov.ua/laws/show/389-19#Text
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B. I. Kpasuenko. K. : CK, 2003. 272 c.
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nepeOyBaHHS Ha BIHCHKOBIH ciayk0i» SK 0COONMBI OOCTaBHMHM YHHHOCTI
KPUMIHAJBHOTO 3aKOHY MO0 BICFKOBHUX 3JIOYHHIB y Yaci. Yuenvle 3anucku
Taspuueckoeo HayuoHanbHO20 YHUSepcumema um. B. U. Bepnadckoeo. 2013.
T. 25(64). Ne 2. C. 180-186. Cepus «FOpuouueckue Hayxuy.

6. 3704YMHM IPOTH BCTAHOBIICHOTO TTOPSAKY HECEHHS BIHCHKOBOT CITyKOH
(BilichKOBI 31104MHM) : HaB4. 1oci6. / I'. M. Amricimos, 10. I1. /I3100a, B. 1.
Kacuniok Ta iH. ; 3a pea. M. 1. [lanosa. X. : [IpaBo, 2011. 184 c.

7. Hauyk C. 1. 3m0YMHM TPOTH BCTAHOBJIEHOTO MOPSIAKY HECEHHS
BIICBHKOBOI CITyk0H (BifICEKOBI 3T0YMHH): HAYKOBO-TIPAaKTUIHHN KOMEHTAp 10
Kpuminanpaoro xomekcy Ykpainu : y 3 k. Kuis, 2005. Ku. 3: Oco6nmBa
gactuHa. KomenTapi no crareit 255447 KpuMiHanbHOTO KOJEKCY YKpaiHU.
584 c.

DOl https://doi.org/10.36059/978-966-397-395-1-26

MPOTUAIA KIBEPATAKAM
B IIEPIOJ POCIMCBKO-YKPAITHCHKOI BINHA

Mapuyk Oaexcanap MukoJaiioBu4
3000y8a4 0C8IMHbLO-HAYKOBO20 PIigHs (0oKmop pinocoii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

Borarbko Jlenunc Oneropuya
3000y6a1 0C8IMHbLO-HAYKOB8020 PigHs (0okmop pinocopii),
Hayxoso-0ocnionuii incmumym nybaiuno2o npasa
M. Kuis, Yxpaina

Bin mouaTky BiffHM CTajo BiZOMO IPO BEIHKY KUIBKICTH KibepaTak
Ha YKpaiHy:

Bapro sramarn HeBmamy cmnpoOy arakd XaKepcbKOTO YIpYIOBaHHS
Strontium, ski Hamarampcs OTPUMATH JOCTYH IO KOMITIOTEPHHX Mepex
B Ykpaini, CIIIA ta €C, mo6 3a0e3meYnT! TAKTHIHY MIATPUMKY (i3UIHOTO
BTOPTHEHHs pocii B YKpaiHy Ta BUKpacTH KOH}ineHniitHy iHhopMmarito.

Jo mporo JlepCHem3B's3Ky MOMEPEIKYyBAIO MPO PO3MOBCIOKEHHS
€JIEKTPOHHUX JIUCTIB 3 Ha3BOl «BilicbkoBi 3m0unHI P®.htmy, BiaKpUTTS
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SIKHX TIPU3BOANTB 10 TOTO, L0 3TOBMUCHUKH OTPUMYIOTh BiAJaJICHUI TOCTYI
JI0 KOMIT'FOTEpa >KePTBH.

[Tig npuminoM 3HaXOAATHCS TAaKOXK 00'€KTH KPUTUYIHOI iHPPACTPYKTYPH.
VYxpaiHcekuil TipoBaiep YKPTEIeKOM 3a3HaB MOTYXHOI aTaku 28 GepesHs
2022 poky, g Yac sSKOi Xakepd HaMarajich IPOaHANi3yBaTH, SK BIAII-
toBana IT-iHppacTpykTypa, BHBECTH 3 IJaay OOJNQAHAHHSI Ta CEPBICH,
a TaKOX OTPUMATH KOHTPOJIb HaJl MEPEXero Ta 00IaHaHHIM KOMIIaHil.

23 Oepe3Hs BOpOT HamaraBcs 3JIHCHUTH KibepaTaky Ha Jiep)kKaBHi
yCTaHOBH YKpaiHM 3 BUKOPHCTaHHSAM HIKimumBoi nporpamu Cobalt Strike
Beacon, sika ypakae KOMIT'TOTEp y BUNAAKY 11 BIIKPUTTSI.

Ile NpMKIAAM NMIIE MAcOBAHHX aTak. MIMOBIpHO, NMPO aTakM MEHIIHX
MacmTabiB Ta OKpeMi BUMAJKH IMEPCOHAIBHHUX 3JIaMiB NPOCTO HE MOBi-
JOMIISIETHCSL.

KoskHa cydacHa comianbHO aKTHBHA JIIOAWHA B YKpaiHI BHKOPHUCTOBYE
MOOLTBHI TPHUCTPOi Ta KOPHCTYETHCS IHTEPHETOM, JEp)KaBHI OpraHU
MepeXoIsITh Ha EINeKTPOHHUH IOKYMEHTOOOIr, cTabidpHA [iSUIBHICTH
0aHKIBCBKOTO CEKTOPY, 3aJIi3HUII i aBiaTpaHCIOPTY, BEIUKUX IiAIPHEMCTB
3aJICKUTh BiJ CTaOLIBHOCTI KiOepIpocTopy, 3 SKMM BOHH IIPALIOIOTH, Ta
0azyeThcs Ha KOMYHIKaIlil 3a JOIIOMOTOIO €JIEKTPOHHHX 3aC001B 3B'A3KY.

BignoBiganeHicTh 3a KiOep3mounHu nepeadaueHa posaiom XVI KKV,
came 2 HOPMH 13 I[bOT0 PO3LTY i 3a3HaIM 3MiH BiJIIOBITHO JO HOBOTO 3aKOHY
2149-1X.

Takox 3akon 2149-IX mepembauae, 1m0 BTpyd4aHHsS B poOoTy iH(Op-
MAIliifHAX, eEeKTPOHHUX KOMYHIKaIiHHUX, 1HPOPMAMiiHHO-KOMYHIKaIliHHIX
CHCTEM, €JEKTPOHHMX KOMYHIKAI[IHHUX MepeX He BBaKATHMETHCS
HECaHKIIOHOBaHMM, SIKIIIO TaKe BTPyYaHHs BUMHEHO BimoBinHO 10 [Topsaky
TIOUIYKY Ta BUABJICHHS MOTEHIIHNX BPA3IMBOCTEH TAKNX CHCTEM YU MEPEXK,
TEKCT sIKOT0 JlepKcnen3B's3Ky 3apa3 akTHBHO HAIPaIlbOBYE.

Ile mo mowartky BiifHHU, micis Kidepatak 14 Ci4HS Ha CalTH JEpKABHHUX
OpraHiB BJIaJM, BiguyBasiacsi HEOOXIIHICTh 3alPOBAKCHHS HEBIIKIATHUX
3MiH B YKpaiHCBKOMY 3aKOHOJABCTBI JUIs Y3aKOHEHHs TNpouenypu Bug
Bounty (3aiy4eHHs 30BHIIIHIX (axiBIiB J0 TOIIYKY MOMHJIOK 1 Bpa3iu-
BOCTEH MNpPOrpaMHUX NPOJYKTIB, IHPOPMAliHHO-KOMYHIKAIIHHUX CHUCTEM
tomio). Tox Ha choroHi I T-crinbHOTA 3MOXKeE JieralibHO TECTYBaTH JIePXKaBHI
iHpopMamiifHi ccTeMH Ha HasSBHICTh BPa3JIMBOCTEH, a JepikaBa OTpHUMAE
IHCTPpYMEHT JJIsl 3HAYHOT'O ITiJIBUIIEHHS CTYIEHS 3aXHCTY TaKUX CHCTEM.

3 iHmoro Ooky, 3ampoBajykeHHA 4. 6 cT. 361 KKV € noriuaum
NIPOJIOBXEHHSIM 3MiH y KoHCcTpykuii 4. 1 cr. 361 KKY. Amxke Tte, mpo
10 BKa3aHO y YacTHHI 6, paHille He BH3HABAJOCS 3JI0YMHOM BiAIOBITHO
JIO YacTHHYU 1.

Enextponna cucrema myOmiuHMX 3akymiBess Prozorro 3asBmia, Imo
TUMYAcOBO NpU3YMNHHsE mporpamMy Bug Bounty y 3B'i3ky 3 BBEISHHSIM
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BOEHHOTO CTaHy B YKpaiHi 10 3aBepIlIcHHS BOEHHUX moxii. He3Bakaroun Ha
MIPUITMHEHHS TIpoTrpaMH, il O6arxaHtepiB He OyIyTb BBa)KaTHCS IIPABOIO-
PYUICHHSMH, a HOBi 3BITH PO 3HAileHI BPa3MUBOCTI OyAyTh NPHUHHATI
JI0 PO3TIIY IICHS 3aBEPLICHHS BOEHHOTO CTaHy Ta BiTHOBJICHHS NPOTPAMHU
MOIIYKy Bpas3iuBocTeil Bug Bounty.

BapTo Bu3HaTH If IeBHY HETIOBHOTY 3aKOHY B Wil dacThHi. Bix mouaTky
BiliHU B YKpaiHi akTUBI3yBaBcs HEODIMIHHUI rpoMaChKUil pyX Kibepornopy
Boporogi, Tak 3BaHa "KiGepApwmisa". 3BuyaiiHi oy, Nopsz i3 mpodecio-
nanamu cdepu IT, arakyroTh Bopora y KiGepmpocTopi, 3aBIaroud HOMY
30UTKIB Ta 3puBaroud aHu. DopManibHO Taki Mii MOXYTh MiANAaaTH
il O3HAKU CKJIAJIB 3JI0YMHIB, IO mepemodayeHi ct. cr. 361, 361-1 KKVY.
MIMOBipHO, IO HABiTH NpH iHINiIOBAHHI BiIMOBIZHOIO KPMMiHANHLHOIO
MIPOBAPKCHHS MIPOTH TaKWX OCiO, MPaBOOXOPOHHI OPTaHM Ta CyAW BHKO-
PHUCTOBYBAaTUMYTh 3arajibHi MEXaHi3MH iX 3BUIbHEHHS Bifl BiAITOBITaTbHOCTI,
amKe mii Takux ocid BimMOBimaroTh iHTEepecaM YKpaiHH Ta YKpaiHCBKOTO
HapoJy Ta HE € cycluibHO HeOe3neyHnmu. HesBakaroum Ha 1€, (opma-
mizamiss momiOHOTO 3BUTPHEHHS BiJl BIAMOBINANBEHOCTI HAa PIBHI IPUMITOK
Yl OKpEeMHX YacTWH BigmoBigHWX crnemianbHuX ctateiit KKY e OaxaHoro
y Maiil0yTHpOMY, a0 IPaBOOXOPOHHI OPraHy He BUTpayaly BIACHHUX 3yCHIIb
Ha "Ipy>XHIi BOTOHB" UM MOUIYK FOPUIUYHHUX LIUISXIB HOr0 YHUKHEHHS.

Otxe ninBuileHHs eheKTUBHOCTI OOPOTHOM 3 KiOEP3IOUMHHICTIO TMiJT Yac
BifHM Ta IOCWJICHHS BIiANOBIJAJBHOCTI 3a BIANOBIAHI 3J0YMHHM € JIABHO
Ha3pLIMM KpokoM. HoBHil 3aKOH PO3IIUPIOE MEXi JiSTIBHOCTI PAaBOOXOPOH-
HUX OpTaHiB IIOJO PO3CIiTyBaHHS KiOEp3JIOUYHHIB, MEPeOAYCHUX CTATIMHU
361, 361-1 KKYV. I[TocuneHHs caHKITi# Ta 0JaTKOBa KPHMiHAJI3aIlisi OKPEMHX
IISTHB 311aTHI YaCTKOBO CTpUMATH MMOTEHIIIMHUX 3JI0YMHIIIB
BiJl BUNHCHHS HOBHX 3JI0YHHIB.

BunpaBnanum € ¥ 3anmpoBa/pKeHHS BiANOBINAIBHOCTI 3a 3JI0OYMHH,
o0 CKOEHI y BOEHHWH dYac. HacTimpku cyBOpi caHKIii 3a iX BYHMHEHHS
MIPOJUKTOBAHI OTOYHOIO CUTYALII€I0 B KpaiHi, ajke 0co0a, sika 3aBJja€ KON
HalliOHANBHUM iHTepecaM YKpaiHM 4M YKpaiHIsIM y KibeprpocTopi, THM
caMHMM JIOTIOMararoud arpecopy y Wi BiliHI, He MOXe HEeCTH Bij-
MOBIaJLHOCTI MEHIIOT, Hi’K BiCEKOBI 3JI0YMHIII.

Cdepa kibeprpoctopy i pawiimie moTpedyBaja MOCHJICHOTO 3aXUCTY Ta
3MiH. Bigkpute BTOpPrHEHHA POCii CTUMYIIOBAJIO BIOCKOHAJICHHS YUHHOTO
3aKOHOJIaBCTBA Ta TapaHTid Oe3nekn y cydacHoMmy iH(popMmaliitHoMy
CEPEeIOBHIIII.

Ha migcraBi BHKIIQIEHOTO MOXEMO KOHCTaTYBaTH, IO I 4Yac BilHU
B 30HI PHU3UKYy IepeOyBalOTh JiepKaBHI OpraHHW, BEJNWKi IiIIPHUEMCTBA,
miAnpueMcTBa OOOPOHHOI Ta KPUTHYHOI 1HQPACTPYKTYpH, a TaKoxX
MATPHEMCTBA, SKi 3a0e311edyI0Th HaCeJIeHHS Ta 000POHY yCiM HEOOXiTHIM B
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yMoOBax BiiHH. € pPH3WKM W JUIS MICIIEBUX JKHTENIB, sKi TepeOyBaroTh
B 30H1 OOMOBHX iif.

Jlitepartypa:
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14#Text

DOl https://doi.org/10.36059/978-966-397-395-1-27

PEAJIIBAIIISA TIPABA HA IIUIIOB Y MIDKHAPOJHOMY
HPUBATHOMY ITIPABI: OCOBJIMBOCTI TA BUKJ/IMKHN

Meabnauk OJekciii CepriiioBuy
cmyodenm CO «Maczicmpy,

Hayxosuii kepisnux: Jlepkau Enna MuxaijaiBaa
O0OKMOp 1OPUOUHHUX HAYK, NPogecop Kapedpu KOHCMUMYYILIHO2O,
MIJHCHAPOOHO2O0 T KPUMIHAILHO20 Npasa,

Jloneyvkuil HayionanvHuil yHieepcumem imeni Bacuna Cmyca
M. Binnuys, Yrpaina

OnmHuM 3 OCHOBHHX BHJIB IPUBATHO-TIPABOBHX BIJHOCHH 3 1HO3EMHHMM
€JIEMEHTOM, 110 PETYJIIOIOTHCS MDKHAPOIHUM IPHUBATHUM TIPaBOM, € IIUTFOOHO-
cimMeliHi BiHOcHHH. B Haur yac rio0anizaiiifHux Ta MirpaiiiHux MpoLeciB y
pi3HHMX KpaiHax 3a3Ha4yeHi BIJJHOCHHM 3a3HAIOTh MOCTiiHOI TpaHcopMarlii,
1110 3HaXOJUTh BiI0OpakeHHs B 3aKOHOAABCTBI, 30KpeMa B YKpaiHi.

Hama nepykaBa rapaHTye 3axHUCT COIiaIbHUX MpPaB TPOMAJSH, Y TOMY
YHCIl W IpaBa Ha IUT00, 1[0 00YMOBIIIOE HEOOXIIHICTh 3aMPOBAPKECHHS Ha
3aKOHOJJABUOMY PiBHI €(pEKTHBHOTO MEXaHI3My 3aXHUCTy 3a3HAYCHHX IIPAB.

VY 1opuanyHiil JiTepaTypi NUTaHHSAM KOJI31HHOTO PEryJIIOBaHHS MHITI00-
HUX 1 CIMEWHUX BIJHOCHH MPHIIICHO HOCTaTHHO yBAard TaKWX HAYKOBIIB,
sk B. I'epbyra, O. I'paboBcbkoi, A. Hdosrepra, O. bypnaii, O. Mepexka,
O. Pozron, M. Menukyim, B. Tkauenko, O. Uymaka, I. llIkypcbkoi Ta iH.

BaxxmBuM 3aBraHHAM MiKHAPOJHO-TIPABOBOTO BPETYJIIOBAHHS IILTIOOHO-
CIMEMHUX BIiTHOCHH € yHi(ikaIlisi mpaBoOBOTO pEryJIOBaHHSA y JdaHiid cdepi.
KomiziliHi HOpMH, HE pEryJIoloYHd, MO CYTi, NUIIOOHE MPaBOBIAHONICHHS
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3 1HO3EMHHM €JIEMEHTOM, TIOKIMKaHI BpEryJIOBaTH (BH3HAYUTH) HOTO
3B 530K, 1[0 BHHUKA€ 3aBASKMA 1HO3EMHOMY €JIEMEHTY, 3 IIPABOIOPSAKAMHI
BIANOBITHHUX JepXKaB, HA TEPUTOPIii SKUX BHHHUKAE TaKe IPABOBiTHOIICHHS
[1]. Bapro 3a3HaumTH, M0 3acaJHU4e 3HAUYCHHS Mae 3aKpiIUICHHS IIpaBa Ha
IUTI00 ¥ TaKUX TOKYMEHTaX, K 3arajbHa JeKjapallis npas JToauHu (cT. 16),
KonBeHmis mpo 3axucT mpaB JIOAWHU 1 OCHOBOIOJOXHHX cBoOOA (CT. 12),
Konsenuis OOH npo 3rony Ha onpykeHHs, IUTIOOHUI BIK 1 peecTpaiito
untoby (ct. 1).

Cepen OCHOBHMX HOPMAaTHBHO-IIPABOBUX aKTIB, SIKI PEryJOIOTH YKJIa-
JICHHSI IIUTI00Y B MDXXHApOJIHOMY NPUBATHOMY IpaBi, HEOOXITHO 3a3HAYUTH
3akon Ykpainu «IIpo MikHapongHe mpuBaTHe npaBo», CiMEHHMH KOIEKC
VYkpaiHu SK aKT HaliOHAIBHOTO 3aKOHOJABCTBA, IO BCTAHOBIIOE 3acalyd
nUTIO0HO-ciMeitHOT cepn B YkpaiHi. Takok, Ha ChOTOAHI YKpaiHOIO
YKJIAQJA€HO TOHajg 15 IBOCTOPOHHIX JOTOBOPIB MPO IIPABOBY JOIOMOTY
y CiMEHHMX Ta OUBUIBHHUX CHpaBax, IKi BPEr'yJIbOBYIOTh IUTAaHHS YKIaJaHHS
o0y 3 IHO3EMHHM €JIEMEHTOM, OCOOMCTHX Ta MaHOBHX TIPaB MOJPY K,
posipBanHs unmro0y. Hampukimazx, BimmoBimHO M0 Yroam Mik YKpaiHOIO
ta Typemnpkoto Pecry0mikoro mpo MpaBoOBY JOIOMOTY Ta CIIIBPOOITHHIITBO
B IMBIIBHUX crpaBax (parudikoBano 5 mumas 2001 poky) «dopma ykia-
JeHHs UUII00y BU3HA4aeTbesi 3akoHoaaBcTBOM Jlorosipuoi CTopoHH,
Ha TepUTOPIl K01 yKiIaaaeTbes nutod» [2; 3].

VY BUNaIKY, KOJU YKJIaJaHHs HITI00Y Bi0OyBa€eThCs Ha TepUTOpii YKpaiHu,
Taki  BIIHOCHMHM  perjaMeHTyloTbcs CT. 56  3akoHy  YkpaiHu
«IIpo Mi>KHapoHE TPUBATHE MIPABOY, BIIMOBITHO IO SIKOi OpMa 1 TOPSIIOK
YKJIaJeHHS IUTI00Y B YKpaiHi MiXK TpOMaITHUHOM Y KpaiHU Ta iHO3eMIIeM a0o
0co00r0 0e3 TpoMaasHCTBA, a TaKOXK MK iHO3eMIsIMH abo ocobaMu
0e3 TpOMaJsIHCTBA BH3HAYAIOThCs TNpaBoM YkKpaiHum. Takoxk, 3acTOcoBY-
oTecsi BUMord CiMeHHOro Koaekcy YKpaiHM IoJ0 TMiJCTaB HEMIHCHOCTI
nuTIo0y, SIKUH yKIaAeHu! B YKpaidi [4].

ono yxiaseHHs HUTt00y 3a KOPAOHOM, TO KIIFOUOBHUM TYT € IIMTAHHS PO
BU3HAHHS TaKKX IUTIO0IB B YKpaiHi, 1[0 3aJIeXKNTh BiJl Aep)KaBHOT HAJIEKHOCTI
oci0, skl ykiamawTs nuito0. BignosigHo 1o 4. 1 ¢r. 58 3Y «IIpo mikHapoaHe
NpUBaTHE MpaBO» ILUIOO0 MDK TpoMaasHaMu YKpaiHu, LU0 Mix
rpOMaIIHMHOM  YKpalHM Ta  iHO3eMIleM, IUIF00 MK  rpoma-
JSIHUHOM YKpaiHu Ta 0co0010 0e3 TpoMajsIHCTBA, 1[0 YKJIaJCHUI 38 MeXaMu
VYkpaiHu BiATIOBIAHO 1O TIpaBa iHO3E€MHOI JEp)KaBH, € NIHCHHM B YKpaiHi
32 yMOBM JOA€pKaHHS IIOJ0 TpoMmajsHMHa YKpainu Bumor CimelHOro
KoJleKcy YKpaiHu 1o/1o0 mijgcTaB HenilicHoCTi nutoOy [4].

Cnenundikoro Mi>KHaApOAHOTO MPUBATHO-TIPABOBOTO PETYIIIOBAHHS IILITIO0-
HUX BIJHOCHH TIPOSIBIISIETECS Y HEOOXIMHOCTI y OLIBIOIOCTI BHIAAKIB
BCTAHOBJICHHSI CIIIJIBHOTO OCOOMCTOro 3aKkoHy mHoApyxoks. KiacmaHum
MIPUKIIaI0M KOMOIHOBAHOTO MiJIXOAY A0 BU3HAYEHHS CIIIIBHOTO OCOOMCTOTO
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3aKOHY HOAPYXKS € IIKaua IIPUB'SI30K, Tak 3BaHa «mkana Kerems». [lana
mIKana mnependadae TPHB’A3KH Y Takill IMOCHIZOBHOCTI: 3aKOH CIIIJIBHOTO
TPOMAaISHCTBA TIOAPYXOKSA; y pa3i HOro BiACYTHOCTI — 3aKOH OCTaHHBOTO
CIUIBHOTO TPOMAISTHCTBA, SKIIO OOUH 13 MOAPY oK 30epir Horo; 3a Horo
BiJICYTHOCTI — 3aKOH 3BHYAHHOTO CITUTBHOTO MICIISI TIPOXKUBAHHS TOIPY KK
Ha TaHWH MOMEHT; y pa3i BiICYTHOCTI CIIIIBHOTO MICIISI TPOKUBAHHS — 3aKOH
OCTaHHBOT'O CITUIBHOTO MICISI TPOXKUBAHHS, SIKIIO OAMH 13 MOJPYOKS 1 3apa3
TaM TpOXKMBa€. 3a BIJCYTHOCTI BCIX HMX YMOB — 3aKOH JIepKaBH,
3 SIKOXO BITHOCHHHU MarOTh HAMOIIBII TICHUH 3B’ 130K [5].

BignosigHo 1o crareit 60, 63 3V «[Ipo MikHapoIHE MPUBATHE MPABO»
NIPaBOBI HACJHIAKHM LUIOOY, BKJIIOYAIOYM MPHUITMHEHHS LUIIOOY Ta IpaBOBi
HACJIJIKU TaKOTO MPUITUHEHHS, BU3HAYAIOTHCS CIIUIBHIM 0COOMCTUM 3aKOHOM
MIOJPYXOKS, a 32 HOTO BiZICYTHOCTI — IIPaBOM JIEPKaBH, B AKil MOAPYHKSI MO
OCTaHHE CIIIbHE Miclie IPOXHUBAHHS, 32 YMOBH, 110 X04a O OMH 3 OAPYAKS
BCE e Mae Mmicre MIPOKUBaHHS y i JIepKaBi,
a 3a BIACYTHOCTI Takoro — MpaBOM, 3 SKHM OOWABA 3 IMOAPYXOKSI MAaloTh
HAMOUIPII TICHUNA 3B’S30K IHIMMM YHHOM. T0OTO, 3aKpilUIeHHH B YKpaiH-
CHKOMY 3aKOHI MiAXi/1 BiqoOpaxae Kracu4aHi 3acanu [4].

VYknajaHHg NUTIO0IB 3 IHO3EMHHMM €JIEMEHTOM Mae IeBHI MpoOieMHi
ACTIEKTH, OJHUM 3 SIKUX € HasBHICTh «KYyJblarouuXx ILTO0IB», TOOTO TaKHX,
110 BU3HAIOTHCS OJTHUM ITPABOIIOPSIIKOM, ITPOTE HE BU3HAIOTHCS 1HIIMM. Taka
CUTyallisi JOCHTh TOIIMpEHa MIOA0 peniriiHux noiobiB.  Oxpemoro
npo0ieMoro Jyisi 0araThbOX FOPUIMYHHUX ACMEKTIB € BU3HAHHS pO3ipBaHHS
nuTio0y (PO3MyYeHHs), M0 Majo Micle 3a KopAoHOM. OCHOBHHM 3aco00oM
MIOJIOJIAHHS 3a3HAaueHoi npoOnemMu € came BH3HAHHA 1 BHUKOHAaHHA —
eK3eKBaTypa pillIeHHs MPaBO3aCTOCOBHOTO OpPTaHy Ipo Po3ipBaHHS IUIIO0Y,
o Oymo BUHECEHO B iHINIH aepkaBi abo mepkaBax. TpanumiitHO BU3HAHHS
MOJKe 3IIHCHIOBAaTHCS Y 1BOX (popMax: abo y BHTIISAI BU3HAHHS 1HO3EMHOTO
CYJOBOTO DpIIIEHHS IPO PO3NTyYeHHS CyAOM YKpaiHu, abo NuIIxom
Jerajizaiii JOKyMeHTa po pO3TyUYeHHsI, BUJIAHOTO 32 KOPAOHOM [2].

TakuM 4YMHOM, IPUBATHO-NPABOBI BIJIHOCHHU 3 1HO3EMHUM €JIEMEHTOM
HaOyJIM 3HaYHOTO MOLIMPEHHs Y CydacHiil nunobHo-cimelHii chepi. [Tonpu
Te, L0 JepXKaBU HaMaraloThbCsl BPETyJIOBaTH JaHi BIJHOCHHH Yy CBOIX
HOPMAaTHBHO-TIPABOBUX aKTax Ta LUISXOM YKIIQJICHHS JOTOBOPIB, IPOOJIEMHI
ACTIIeKTH KOJI3IMHOTO peryJioBaHHS 3a3HAaYeHHX CYCIIJIbHUX BiJHOCHUH
3yMOBJICHI OCOOJHMBOCTSAMH HUIIOOHMX TPAAMIiH Ha PIiBHI HaliOHAIBHUX
IIPAaBOBUX CHUCTEM, SIKi 3HAUHO PI3HATHCS B pi3HMX aepxkasax. Lle 3ymoBioe
HEOOXIiJHICTh K BIIOCKOHAJICHHS KONI3iHOTO METOIy, TaK i MOCHIICHHS
MpoIIeciB YHi(IKAIl MPaBOBOTO PETyIIOBAHHS IUTFOOHO-CIMEHHHX BiTHOCHH
y MDKHapOJIHOMY IPHBAaTHOMY IpaBi (HaOJIM)KEHHS HalliOHAIEHO-TIPAaBOBOTO
pEeTyJIOBaHHS 10 BHUPOOJIEHWX MiKHAPOJHOIO TMPAKTHKOIO MEXaHi3MiB
3axXHCTy IIPaB Ta IHTEPECiB YUYACHUKIB CIMEHHHX BiTHOCHH).
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YTBEP/)KEHHSI ITEOJIOI'Ti COILIAJIBHOI CIIPABEIJIMBOCTI
B CYCILJIBCTBI HA 3ACAJIAX ITIPABOBOI'O PEI'YJIFOBAHHS
EKOHOMIKH Y BOEHHHUI TA IOBOEHHUN NEPIO/L

Mimenko Bikropist CepriiBna
KAHOUOam 10puoOUdHUX HAYK,
HayKosutl cnispobimuux 8i00iny npodiem mooepHizayii
20Cn00apcbKo20 Npasa ma 3aKoHOOA6CHEd
Heporcasna ycmanoea «Incmumym eKOHOMIKO-IPABO8UX 00CIONCEH
imeni B.K. Mamymosa Hayionanvnoi akademii nayk Yxpainuy,
M. Kuis, Yxpaina

Ha cporomgHimHili AeHP B YyKpaiHCBKOMY CYCHIIBCTBI AaKTyaJbHUM
€ MUTaHHs I[IPaBOBOTO PETYJIIOBAHHS IPOLECIB MOBOEHHOTO BiJIHOBJICHHS
VYkpainu. [Ipu mpoMy Ha TepUIMi TUTAaH BUXOATH ifei CIpaBeITMBOCTI
Ta crasocti. L{e 3HaYHOI0 MipOIO 3yMOBJIEHO CTpaTEriYHUM KypcoM YKpaiHu
Ha IHTeTPAaLiIo 10 €BPOIEHCHKOT CIIIBHOTH COIiaIbHO OPIEHTOBAHMX JIEPIKaB.
Tomy rapmoHi3amisi  3aKOHOJABCTBA  YKpaiHM 1  €BPONEHWCHKOTO
CHIBTOBAPHCTBA € 3alOPYKOI0 CTBOPEHHS MIATPYHTS ISl YTBEPKCHHS
17IE0JIOTIi COIiaIbHOT CIIPaBEIITUBOCTI B CYCITUIBCTBI.

3 MPOTOJOMIEHHSIM HE3aIeXKHOCTI YKpaiHa modanma po30ymoBY COIli-
IBbHOT JIepXKaBH, sIKa IOBMHHA pPEali30BYBaTH MPUHIMIK CIPABEJIN-
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BOTO PO3MOMITY HAIIOHAIBHOTO OararcTBa, MaWHOBHUX TIpaB Ta TATAps
PO3BHUTKY IEpiKaBH i CYCIJIBCTBA, MPHUHIUIHA COIIAabHOI MIATPHMKH Ta
B3a€MOJIOTIOMOTH, CTBOPECHHS PIBHHX YMOB Ta MOJKJIHMBOCTEH y peaiizarmii
IpaB i CBOOO IIOAWHY 1 TPOMaITHITHA.

3a poku BifiHH B YKpaiHCEKOMY CYCIIBCTBI 3HAYHO 301IBIIMNACS yBara
JI0 TIPOOJIEM COIIiaIbHOI CTIPaBeTMBOCTI, HEPIBHOCTI, ITOIOJTAHHS IIPiPBH MiXK
OigHuMHM 1 Oaratumu, 3a0e3le4eHHs He TUIBKM (OpPManbHOI PIBHOCTI
y npaBax (0COOMCTHX, MOJITHYHUX, COLIIOKYJIbTYPHUX, EKOHOMIYHHUX TOILO),
a 30KpeMa CTBOPEHHS PiBHMX MO>IJIMBOCTEH 00 X peanizail.

[IpuHIUI COIiaNBbHOI CHPABEATUBOCTI 3HAMIIOB CBOE BiTOOpaXKCHHS
y MDKHapOJHO-TIPaBOBHMX aKTax, 30KpeMa, y 3aranbHiil neknapauii npas
JIONMHK; MDKHapOJHOMY MaKTi MPO €KOHOMIYHI, COLiaJbHI Ta KyJBTYpHI
mpaBa; €BPONEUCHKIN comianbHii XapTii (meperasHyTii); korBeHIisIx MOIT
TOILIO.

TeopeTnuHe MATIPYHTS 11€0JOTIT COMiadbHOI CIIPAaBEUTMBOCTI MiCTUTHCS
y HH3LI HayKoBHX KoHUeNUii. [IpoTe He MOXHa HEKPHUTHYHO NPHIHHATH
)KOJIHY i3 HassBHUX KOHIICILIH COLIianbHOT CIpaBeUIMBOCTI, ajie B TOMH e Jac,
HE MOXKHa irHOpYBAaTH iX MO3UTHUBHHUII Ta HeraTMBHHMH nocBix. IIpaktuxa
CBIIYMTH, 110 B MEPEXiTHUH MepioJl HE MOKHA 3BOJUTH 3MICT COLIAIbHOT
CHpaBeUIMBOCTI HI JJO PUHKOBOI CTHUXIii, Hi 10 aJMIHICTPaTUBHOI 3PiBHSIIIB-
Kd. 3aBAaHHs IIOJISITa€ B TOMY, LIO0 MEPEOCMHCIUTH 3MICT COLIalbHOT
CHPaBEUIMBOCTI 3 TOYKM 30py NPIOPUTETY INpaB JIIOAWHH, 30epexeHHs il
TIZHOCTI NUIAXOM 3a7[0BOJICHHS HE JIMIIE KOHCTUTYIIMHMX, a ¥ COI[ialbHO-
€KOHOMIYHUX TpaB. 3MICT COIIaJbHOI CIPaBEUIMBOCTI MaeMo Oesmoce-
PEIOHBO Y3rOIKYBATH 3 IPUPOIHUM MPABOM — 3a0e3MeUCHHSIM OCHOBHUX NPaB
moaunu [1, €. 6].

XKomHa nepxaBHa BiaJa He IPHIYCKAE, [0 BOHA HECIPaBEIIUBO
BIJIHOCHTbBCS JI0 CBOiX TpoMaisiH. HaBmaku, BoHa po3po0iisie i yIpoBaIKye B
MacoBY CBIJIOMICTH CBOKO BEpCII0 «COILIaJTbHOI CIPAaBEIIMBOCT» IS
3anobiranHs coliajgbHuM KoHQuikTaM. ColiaibHa CrpaBeIuBICTh € TaKO0,
SIKO1O 11 YCBIZIOMJIIOE CyCIiibCcTBO. MiHIIMBA IPHPO/IA CYCIIJIBHOT CBIZIOMOCTI
HaKJIQIa€ BIIOMTOK HA PO3YMIHHS KPHUTEPIiB COLIabHOI CIPAaBEAIMBOCTI.
Tomy BiZICyTHICTB SIBHUX i MIPUXOBAaHUX KOH(QTIKTIB
y CYCHiJBCTBI CBITYUTH MPO AOTPHMAHHS NMPUHIMIIB COLIaJIBbHOI CIpaBel-
muBocti. CamMe y CTBOPEHHI Takoro CyCIHiJIBHOTO JIady MOJISATae 3aBIaHHSA
JepkaBHOI Bianu. He3Bakarounm Ha BeNHMKY HAyKOBY CHAJIIIMHY, B SIKiH
PO3KPHBAETHCS CYTHICTH Ta 3MICT COIIAIHOI CITPABEUIUBOCTI, sl KaTEropis
MIPOJIOBXKYE 3aJMIIATUCS OJHI€I0 3 HaOuTbm cynepeunuBux. HaykoBum
JOCII/DKEHHSIM COLIaJIbHOT CIIPaBE/JIMBOCTI YacTO IEPEIIKO/DKAE TEBHUI
colliabHUN CBITOTIIA AOCIIIHUKA, Yepe3 KU HOro BUCHOBKH OTPHMYIOTh
noniTiaHe 3abapsienns [2, ¢. 11].
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Hapa3i He MOXHa BUAUINTH OJHO3HAYHHUU WiAXiT A0 TIIyMadeHHS
crpaBeNTUBOCTI. TOOTO 0JHOYACHO MAIOTh MICIIE i HOPMH, SIKi BU3HAIOTh, IO
nependaveHi 3aKOHAMH COIiaJIbHO-eKOHOMIYHI TIpaBa HE € abCOMoT-
HUMH, a MEXaHi3M peaizamii X TpaB MoKe OyTH 3MiHEHHH IepKaBoio,
30KpeMa, 4epe3 HEMOKIIMBICTh IXHBOTO (DiHAHCOBOTO 3a0€3MECUCHHS MIUITXOM
MIPONOPLIHHOTO TEPEePO3NOAITY KOIUTIB 3 METOI 30epeXeHHs OalaHCy
IHTEpEeCiB yChOTO CYCIIIBCTBA; OKPIM TOrO, Taki 3aX0Id MOXYTh OyTH
3YMOBJICHI HEOOXIiJTHICTIO 3amo0iraHHs Y YCYHEHHS pEaJbHUX 3arpo3
eKOHOMIiuHii1 6e3neni Ykpainu, mo 3rigHo 3 4. 1 c1. 17 KoHeruryuii Ykpainu
€ HaliBaxmuBimow QyHKIiero nepxaBu [3, c. 9]. 3 iHmoro OOKy,
€BPOIHTETpALi}HI MparHeHHs YKpalHW MaloTh Ha METi BTUICHHS HOPM, NPU
SIKMX 3a0e3MeuyeThcsl HAJCKHUA pIBEHb COI[AbHOI 3aXHIICHOCTI BCIiX
TPOMaISH 32 JOIIOMOTOI0 aKTHBHOT IisITBHOCTI 3 PEryJIFOBaHHS COLIaNbHOI i
€KOHOMIYHOI c(ep KHUTTEMISUIBHOCTI CYCIUIBCTBA, YCTAHOBIICHHS B HBHOMY
comialnbHOI CIpaBeNIMBOCTI ¥ comimapHocTi. Jlo mBOTO CIlixg momaTé
crenniky BOEHHOTO CTaHy (#e (OKyC, Y TOMY YHCIi CTOCOBHO KaTeropii
CIIpaBeNTUBO/HECTIPABEIINBO, 3MIIIyeThCs Yy OiKk BificbKOBHX mTOTped Ta
IIepEeMOTH) Ta TOBOEHHOTO IepioAy BinOymosu. ToMy mocTana HeOOXiIHICT
B YTBEPIDKEHHI i/1eoorii couiaibHOT CIpaBeNIMBOCTI B CYCIHIJIBCTBI, sKa
BiZIoOpakaTUMe aKTyalbHHI 4Yacy Ta morpedam yKpalHCBKOT'O CyCHIIbCTBA
LIHHICHUH MOTJISA]] HA IPIOPUTETHI 3aBJaHHS PO3BUTKY Ta Bi0OyJOBU KpaiHH.
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KPUMIHOJIOTTYHA THUITOJIOI'TS 3JIOYUHIIIB,
AKI BUMHAIOTh HACUJIBHUIBKI BO€EHHI 3JIOYNHU

Hin Cepriii CremanoBu4
3000y8a1 0C8IMHbO-HAYKOB020 PIigHs (00Kmop pinocopii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

®inok Poman OsexkcanapoBuy
3000y8a1 0C8IMHbO-HAYKOB020 PIigHs (00Kmop pinocodii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

[TposiBu HacuIbCTBA MiA Yac BifHM € HACIHIAKOM BIUIMBY NEBHHX YMOB,
TaKhX SK PaINTOBICTh, IMepe0yBaHHSA B KPUMiHAJIHHOMY a00 HeOe3IMeYHOMY
CepEeIOBHINI, TPYHOBHHA THCK, CTaH QJIKOTOJIBHOTO YH HApKOTHYHOTO
CII'STHIHHSL.

Ha »xanp, HaifOUIBII CXMIBHUMHM J10 BUMHEHHS HACWIHLHUIBKUX BOEHHUX
3JI0YMHIB SIBJISIIOTBCS 0COOM 3 HEOJIAromnojly4HOTO CEepeIOBHINA, a OJHOTO
pasy MepecTyNuBIIN MEXY, NMEBHUH CTpUMYBaJbHUI (akTop, Takoi ocodu
MOXKE IMOBTOPIOBATH 1€ 3HOBY 1 3HOBY. | HaliuacTinie KOK€H HAaCTYyIHHIH
BYMHOK XapaKTEPU3YETHCS OLTBII CEPHO3HIMH HACIiIKAMH.

B ocHOBy moOynOBH MOZEIN THITOJOTII OCOOMCTOCTI 3JOYHHILA, SKHHA
BYMHSE HACWIBHHUIBKI BOEHHI 3JI0YMHM TMOKJIAZEHO XapakTep i aHTHCOLi-
QITBHOT CIIPSIMOBAHOCTI, IO BifoOpaxae 0coOIMBOCTI MOTHBAIIIHHOT chepH.

['o10BHUMYM THHOJIOTIYHMMH O3HAKAMH aHTHCOILIAJIBbHOI CIIPSIMOBAHOCTI
JIOCITIKYBaHOT 0COOUCTOCTI €:

1). pi3KO HeraTMBHE 1 3HEBAXIIMBE CTABJIEHHS O OCOOMCTOCTI 0CcOOM
Ta 11 iHHOCTEH;

2). KOPUCIUBI Ta MEPKAHTIJIbHI MTOTJISIH;

3). mpe3upsrBe CTaBJICHHS 0 OCHOBHHX 3arajbHOJIIOJCHKUX I[IHHOCTEH
1 collialbHUX YCTaHOBOK;

4). mOBepXHEBE CTABIICHHSI JI0 CBOIX 000B'13KiB [1, c. 74].

3/10YNHIIB, SIKi BYMHSIOTH HACWILHUIIBKI BOEHHI 3JIOYHMHH TNPHUHHSATO
BU/IIJIATH B OKPEMY KaTeropiro, y 3B'I3Ky i3 UMM MO>KHa BHOKPEMHUTH TaKi

1) 3a cTyneHeMm CyCHiJIbHOT HeOE3MeKH:

— 0cobauso Hebesneuni (aKmueHi aumMucoyialvHi) — HEOAHOPA30BO
CyIuMi peIUIWBICTH, $Ki 3aiiMaloTh aKTHUBHY I[IO3MIII0 TPOTHAIi Ta
MIPOTHCTOSIHHS CYCIIJIBCTBY, HOTO HOpPMaM 1 I[IHHOCTSIM, 3a JOIIOMOTOIO
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3JIOYMHHOT TIOBEMIHKH (YYaCHUKH OpPTaHi30BaHWX 3JOYWHHHUX TPYII, IO
3aifMaloThcA PO300SIMU, BUKPAJCHHIMH JIOJCH, rpabexaMy, BUMaraHH;IMH,
OaHINTH, TEPOPUCTH, EKCTPEMICTH);

— Hebe3neuHi (nacusui acoyianvbui) — ocoOu, SKi BEAyTh MapasUTHIHUN
acoIiaIbHUH CIOCi0 JKUTTA MPOTATOM TPHUBAJIOTO YaCY, | BUNHSIIOTH 3IIOUNHI
M7 BIUIMBOM KOH(IIKTHUX YMOB, IO PAaNTOBO CKIANMHCS (XYJIiraHCTBa,
3aIOIisTHHS IIKOAHM 310pOB'I0, po300i, rpadexi);

— cumyamugni — 0COOH, SIKi BUMHSFOTH 3JI0YMHU BHACIIIOK HE3AaTHOCTI
aJIeKBaTHO OI[HUTH CHUTyalil0 ab0 MpPOTUCTOSTH NEBHUM YMHHUKAM
(HanpuKIaa, IHIUBI, SIKUH PETYJISIPHO BXXHBAE aJIKOTOJIb, TIOCTIHHO IPOBOKYE
1 BIUTYTYETBCS B KOH(IIKTH 1 O1iiKn);

— 6unadxkogi — OCOOM, YWsl TOBEIIHKA, SIK INPAaBWIO, HE BHKIHMKAE
cycHinpHOT HeOe3NeKH, aje MOXKe IPOSIBUTHCS OJHOPA30BO 1 HE3HAYHO
B pa3i pamToBOi CTPECOBOI CUTYAIlil, TaKi IHAMBIIN YaCTO CKOIOIOTH 3JI0YNHU
y craHi adekTy, mepeBUIIyI0UN MeKi He0OXiTHO1 000pOHH;

2) 3aJISKHO BiJl MOTHBIB BUMHEHHS HACHJIBHUIIBKOTO 3JI0YUHY:

— npecmudichuil — 37OYMHENp TIparHe 3aiiHATH JIIUPYIOYl ITO3MIil,
3aBOIOBATH AaBTOPHUTET, OyTH Bechb 4ac Ha BHAy Tomo. Hampukman, mmis
"MiATBEpPKEHHS" TPUHHATTS 10el eKCTPEMICTCHKOTO YIpyNOBaHHS HOBHM
YYaCHUK BYMHSE HACWJIBHULIBKI JIii 1I0JI0 NPEACTaBHUKA IHIIOI HAIllOHAIBHOCTI
a0o peuirii. L{e# kputepiit xapakTepHuii y1s1 0Ci0 MOJIOOTO BIKY;

— Kopuciueuti — 3JI0YUHELb BYMHIE OyJb-SIKE HACHJIBHUIBKE KpUMi-
HaJlbHE MPaBOMOPYLICHHS 3 METOK 0COOMCTOro 30araueHHs (HampHKIAL,
Kizep abo rpabiXHUK, "dopHI" pienTopn);

—  XynieancbKuil — 3JO0YMHII BYMHSIOTH YMHCHMH HACHIJIbHUIBKUN
3JI0YMH i3 METOIO MOPYIIEHHS TPOMAJCEKOTO TOPSAKY, BUPaKCHHS 3HEBaXK-
JIMBOTO CTaBJICHHS 0 3araJbHONPUIHATHX NpaBWI IOBENIHKH (ydacTh
Y MacoBHUX 3aBOPYILICHHSX);

— Mcmusutl (pegHueuil) — 3JIOYMHIN, SKi BHPIIIMIA CaMOTYXKH p03i0-
paTHcs i3 CUTyaIli€ro 1 "BIIHOBUTH" CIIPABEJIMBICTh 33 JOIMTOMOIOI0 HACHJIb-
HHLBKUX [ii;

— ieposuti — el THN 3JIOYMHIS LIYKa€ TOCTPUX BIAYYTTIB, HOTrO
JMISUTBHICTh TOB'SI3aHA 3 MOCTIHHMM PHU3MKOM, Bifl SKOTO BiH OTPUMYE
3aJI0BOJIEHHsI (y4acTh Yy MacOBHX 3aBOPYLICHHSIX, XyJIraHCTBax, 3J0YMHAX
eKCTPEMICTCHKOI Ta TEPOPUCTUIHOI CIIPSIMOBAHOCTI);

— ceKkcyanbHull — KPUMIHAJbHI TPaBOIOPYIIEHHS BUYMHSIOTHCSA IIiJT
BIUIMBOM CEKCYaJIbHHUX CIIOHYKaHb (3IBaJTyBaHHS, nea0Diis).

Taki 3moumHII 3a3BUYail Jyke CyO0'€eKTHBHO 1 BY3bKO CHpPUIMAIOThH
HaBKOJIMIIHIN cBiT. Hepinko cutyauii, B sSIKi BOHM NOTPAIUISIOTH, CIIPHIA-
MalOTBCS HMUMH YacTO SK IIOTEHIIHHO HeOe3NeuHi Ta 3arpo3nmBi, Xxoda
HacmpaBai Iboro Moke i He OyTtu. IIpm 1pbOMy I KaTeropis 3JIOYMHIIB
BHPI3HAETHCS BPA3IUBICTIO 1 YYTIMBICTIO B MIXOCOOMCTICHHUX CTOCYHKaX,
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1 HepiKo Taka BpPA3JIMBICTh CHPHUUMAETHCS HUMH SIK JKaiCTh 10 cebe,
a HE CIIBIEPEeKUBAHHS IHIMHAM. 3a3BHYal, IPUIUHN KPUIOTHCS B AUTTIOMY
5—7-pigHOMY BiIli, KOJM BUHUKAJINA IICHXOTPaBMyBaJIbHI CUTYAITil.
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®OPMYBAHHS HAIIIOHAJBHO-TIATPIOTHYHOI
CBIIOMOCTI MAUBYTHBOI'O BIMCBKOBOCJIY XBOBIA

Ouainesny OuiekcaHaAp AHATONiIHOBUY
3000y8a4 0C8IMHbLO-HAYKOBO20 PigHsA (0oKkmop pinocoii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

TumomeBny Mukosna MukosaioBuy
3000y6a1 0C8IMHbLO-HAYKOB020 PigHs (0okmop ginocopii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

B ymMoOBax BOEHHOTO CTaHy BENMKE 3HAYCHHS ISl PO3BUTKY YKpaiHCHKOL
Jiep’kKaBH BiZlirpa€ BUXOBAaHHS IPOMaJsH y Jayci marpiotusmy. BpaxoByroun
CYCIUTBHO-TIONIITHYHY CHUTYAIlif0 B KpaiHi JOCHTh aKTyalbHUM € (opMmy-
BaHHS HAIlOHAJbHO-IIATPIOTUYHOI CAMOCBIIOMOCTI MOJIOJIMX BiHCBHKOBO-
ciryk00B1iB. barato nocniHMKIB aKIIEHTYIOTh yBary Ha NparHeHHi Y kpainu
PO3BHBATHCS Ta BJIOCKOHAIIOBATHCS BIAIIOBIJTHO 0 €BPONEHCHKUX CTaHAAp-
TiB, SIKi MOJISITAIOTh HE JIMIIE y TPABOBOMY acleKTi, a W y MCHXOJOTi4YHO-
BUXOBHOMY.

B ymoBax pociiicbko-yKpaiHChKOI BiffHM, KOJIM iCHye MHpsMa 3arposa
JICHalliOHaNi3alil, BTpaTH JAEp>KaBHOI HE3aJIEKHOCTI Ta MOTPAIUITHHS
y ctepy BIUIMBY iHIIOI JiepKaBW, BUHHMKA€ HarajbHa HEOOXITHICTH Iepe-
OCMHUCIICHHSI 3pO0JICHOTO 1 3/1IICHEHHSI CHCTEMHHX 3aX0/1iB, CHIPSIMOBaHHX Ha
MIOCHJICHHS TIATPIOTMYHOTO BUXOBAHHS, IO Ji€ HA OCHOBI HAalliOHAIILHUX Ta
€BPONCHCHKAX I[IHHOCTEH: IMoBara A0 HamioHanbHUX cuMBoIiB (['epOa,
[Ipamopa, TI'iMmHy VYkpaiHu), y9acTb y TPOMaACHKO-TIONITHYHOMY JKHTTI
KpaiHu, moBara [0 MpaB JIIOJMHH, BEPXOBEHCTBO IpaBa, TOJIEPAHTHE
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CTaBJICHHS 10 IIHHOCTEH 1 MEepeKOHaHb MPEICTABHHUKIB IHIIOI KYJIbTYpH,
a TaKOX IO PETiOHAJBHUX Ta HALlIOHAJHHO-MOBHUX OCOOJIMBOCTEH, piBHICTB
BCIX Tepen 3aKOHOM, TOTOBHICTH 3aXHINATH CyBEpPEHITET 1 TEepUTOPialbHY
miTicHiCTh YKpainn [1].

ToMmy, OCHOBHHM 3aBJaHHSIM BHUKJIAJAIbKO-TIEAArOTIYHOTO KOJEKTHBY
y BUIIUX HaBYATIbHUX 3aKJIaJax € MPOSB INCHXOJIOr0-TIEAaroriyHOrO BIUIHUBY,
SKUW Tojsrae B (OpPMyBaHHI Yy MOJIOJI TMOBa)XKHOTO CTaBJieHHS 10 barb-
KIBIIMHY, YKpaiHCHKOI AepiKaBH, HApOJiB, HAIl Ta CyCIIbGCTBA B IJIOMY.
st Toro, mo0 CTYJIEHTH Ta KypCaHTH 3 YECTIO Ta TiIHICTIO HECIH CITyKOy
B OpraHax JepkaBHOI BIaad 1 MPOSIBISUIM BHCOKHH IpOgecioHai3M,
MaTpiOTHYHICTh, MOBAry A0 cede Ta OTOYYIYMX; LIAHYBaJM 3aKOHHM 1 Jiep-
JKaBHI CHMBOJIU; IIUPO JIFOOUIIK CBOIO PIAHY 3EMITI0, MOBY, TPAJIUIIi1, 3BUYAT;
3aXMINANM Ta MPOTHYJM JAO TpOIBiTaHHA baTbKIBIIMHM; ITOKa3yBaJn
BHCOKOMOpaJIbHI SKOCTI; 30CE€pePKyBaINM BCi CBOI CHIM U1 BUKOHAHHS
TPOMAaJCHKOTO Ta KOHCTUTYIITHOTO 000B’ SI3KiB.

BimnosigHo mo crarti 23 Koncruryuii Ykpainu :«KoxHa nmronnHa Mae
IIPaBO Ha BUIBHWH PO3BHUTOK CBOEI OCOOMCTOCTI, SKIIO TNPH IOMY HE
MOPYIIYIOTECS TpaBa i cBOOOAM IHIIMX JFONEH, Ta Mae 00OB’S30K Iepen
CYCHIILCTBOM, B SIKOMY 3a0€3Me4yeThCsl BUIbHHIA 1 BCeOIUHUIA PO3BHUTOK il
ocobucrocTi» [2].

I'1O. TononbHUIbKA CIYIIHO 3a3Hayae, mo «HarioHansHO-naTpioTH4He
BUXOBAaHHsS Cy4YacHOi yKpailHChKOI MOJIOAI — Ii¢ KOMIUIEKCHa CHUCTEMHA
i miJecnpsMOBaHa iSUTBHICTh OPraHiB JCp)KaBHOI BIAAM, TI'POMAICHKHX
oprasizamiif, ciM’1, OCBITHIX 3aKJIaJliB, iHITNX COLIANEHUX IHCTHTYTIB IIOI0
(opMyBaHHS y MOJIOIOTO TIOKOJIHHA BHCOKOi MATPiOTHYHOI CBiIOMOCTI,
MOYyTTS BipHOCTI, 10OOBI m0 baTpkiBmmuw» [3]. 3 BHIIE3a3HAUYECHOTO
HEOOXiJHO IMIJKPECIUTH TOHW (aKT, MO HAI[lOHATHHO-TIATPIOTHYHE BUXOBAH-
HS CTYJCHTIB 1 KypCaHTIB MOJISTa€ HE JIUIIE Y MParHeHH] IeJaroriB BUIIOTO
HaBYAJILHOTO 3aKijaxy 31 crenudidHIMH yMOBaMH HaBYaHHS c(OpMyBaTH
MaTpioTMYHY CaMOCBIOMICTb, @ 1 y IJIECHPSMOBaHIN AisUIBHOCTI BILIMBY
OpraHiB Jep>KaBHOI BJIaJid, TPOMAJICBKUX OpraHi3aiiii, cim’i Toro.

Tak y sgmcti MOH Bim 16.08.2019 poky Ne 1/9-523 BusHaueHO,
o (GopMyBaHHs MATPIOTH3MY B YKpPailHCBKOMY CYCHUIBCTBI 3aJMIIAETHCS
MEepIIOYEPTOBUM SIK JUIsl JIEpIKaBU, TaK 1 JUIS CUCTEMH OCBITH B IIJIOMY.
Y 3B’M3Ky 3 DM HAI[lOHAJIFHO-NATPIOTHYHE BUXOBAHHA € BAKINBOIO
CKJIaJI0BOIO OCBITHBOTO TIporiecy [4].

Cnig 3a3HaunTH, O (GOpMyBaHHS HaliOHAIBHO-TIATPIOTUYHOI CBifO-
MoCTI MalOyTHIX BifCbKOBOCIYXOOBIIB MOJATalOTh y TaKUX ICHXOJIOTO-
TIeJIaroriyHuX 3acaiax sk BUXOBAHHS:

1) mouyTTs moBaru ta 100081 0 barekiBInHY;

2) 3HAYMMOCTI HalllOHAJIHHO-TIATPIOTHYHHX IIHHOCTEH i IEPEeKOHAHB;

3) BiATIOBiNAIBHOCTI MIEpe TPOMaTHAMH 3a CBOIO KyJIbTYPY MOBJICHHS;
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4) TOTOBHOCTI B35TH Ha ce0€ BiAMOBI JATbHICTS;

5)mposiBiB Kpamux pHC YKpPailHCBKOTO MEHTANITeTy (IIeApOCTi, mparie-
JMOOHOCTI, CTIPaBeIIMBOCTI, TOJIEPAHTHOCTI, TyMaHHOCTI) TOIIO.

OCHOBHMMH HamnpsIMKaMH  HaliOHAIbHO-TIATPIOTUYHOTO  BUXOBAHHS
KypCaHTIB Ta CTYICHTIB €: TyXOBHO-MOPAJbHUN HANpsM, SIKHHA rependadae
(hopMyBaHHS MOPAJIBHO CTIHKOI 0COOMCTOCTI, SIKa Ma€ Taki MOpaJIbHI SIKOCTI,
SIK YECHICTh, CYMIJIIHHICTB, BIAMOBINANBHICTh, MOBara 10 CTAPIIUX, MYXK-
HICTb, TF000B 70 baThKIBIIMHY i CBOTO HAPOY; OBAry J0 POAUHU, OATHKIB,
CIMEWHMX TpaAMUii; (OpMyBaHHS COLIAIBHOI aKTUBHOCTI, CHPSMOBaHOI
Ha CIYXIHHS IHTepecaMm JepkaBu; (OpMyBaHHS I[IHHICHOTO CTaBJICHHS
J0 OTpUMaHHs mpodecii K KUTTEBOI HEOOXITHOCTI, TOJIOBHOMY CIIOCOOY
JOCSITHEHHSI YCIIXY B XHTTI 1 mpodecii Ta in. KynpTypHO-icTopryHuil Harpsim
nependavyae BUXOBaHHSA MOTPeOM B OBOJIOMIHHI 1 30epekeHHI HaIliOHATBHOT
KyJNbTYpH, TPAIUIIiH i 3BHYAiB; (OPMYBaHHS PO3YMIHHS MiCIIS Ta POJIi CBOTO
Hapoly 1 KpaiHM y PO3BHTKY CBITOBOi KyJbTYpH; 3aly4eHHS KypCaHTIB,
ClTyXadiB Ta CTYICHTIB J0 y4acTi y Hporpamax, IPOEKTaX TI'POMaJChKHX
OpraHizamiii, CHpPsAMOBaHMX Ha HANIOHAJHHO-TIATPIOTHYHE BUXOBAHHS
MOJIOJIi; OpraHi3allisl Biq3HAUYCHHS HAliOHANHHHUX KaJeHIapHO-TEMAaTHYHUX,
penmiriiHux 1  JOepkKaBHHX — CBAT; (OpPMyBaHHS  TOYYTTS  Halio-
HaJHOI TIiAHOCTI, HaIliOHAIBHOI CaMOCBIZIOMOCTI, 3JATHOCTI B3a€MOISTH
Ta e(eKTHBHO CIIJIKYBaTHCS 3 JIIOABMH IHIIUX KyJbTYp, MOB 1 DEJIrii.
I'pomanchKko-IpaBoBU HAmpsiM nepeadayae BUBYEHHsSI OCHOB AEPIKaBHOCTI
VYxpainu, 3Hanns ii Koncruryuii, ['imMHy, nepxaBHoi cumBodiku [5].

MosxHa 3p0oOMTH BHCHOBOK, IO HalliOHAJIILHO-TIATPIOTUYHE BHXOBAHHS
MalOyTHIX BIHCHKOBOCITY>KOOBIIIB — IIleé KOMIUIEKCHA CHCTEMHA 1 LiJecIpsi-
MOBaHa JisUTFHICTh OpPTaHiB JIEpXKaBHOI BJIAaT, TPOMAJICBKUX OpraHi3amil,
ciM’1, OCBITHIX 3aKJIaIiB, iHITUX COMIATEHUX IHCTUTYTIB MO0 OPMYBaHHS Y
MOJIOJIOTO TIOKOJIIHHS BHCOKOi MATPIOTHYHOI CBIJOMOCTI, ITOYYTTS BIpHOCTI,
mo6oBi g0 barpkiBmmHW. ns  3mificHeHHS e(EKTHBHOIO  BUXO-
BaHHs cepe/] 31100yBauiB BUIIOT OCBITH B 3aKiIai 3i cieudiyHUMH yMOBaMHU
HaBYaHHS  BHKJAJAlbKUX CKJIAJ TIOBHHEH IPOSIBUTH  ICHXOJOTO-
NeNaroriyHiii  BIUIMB T4 HAlliOHAIBHO-TIPAaBOBI HANPSIMH BHXOBaHHS:
JyXOBHO-MOPaJIbHUH, KyJIbTYPHO-ICTOPHYHHUN 1 TpOMalChbKO-NPaBoOBHH. 3a
JIOIIOMOT'010 SIKMX CTYJIEHTH Ta KYPCaHTH 3MOXYTh c(hOpMyBaTH IaHOOIMBE
ctaBiieHHS 10 baTekiBIOIMHM, yKpaiHCBKOi Aep’kaBH, HApoAiB i Hamii Ta
CYCHIJILCTBA B IIJIOMY; ITOBAry /10 HallloHaJIbHNUX CUMBOJIB ([eprxaBHuii ['epo
Vkpainu, [epxaBuumii I'imo VYkpainu, Jepxasuuit [Ipanop VYxkpainm);
3MOXYTh TIPOSBUTH y4acThb y TPOMAJICBKOMY JKHTTI KpaiHH; BiJUyIOTh
TOJIEpAaHTHE CTABJICHHS /0 KyJBTYPHHX Ta ICTOPUYHHUX LIHHOCTEW 1 mepe-
KOHaHb MPEJCTAaBHUKIB I1HIIOI KyJbTYpH, a TAKOX PEriOHAIBHHMX 1 HaIio-
HAJIBHO-MOBHHX OCOOJIMBOCTEH; 30CEpedsITh CBOIO yBary Ha PIiBHOCTI BCIX
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mepen 3aKOHOM, TOTOBHOCTI CIYXXHTH Ta 3aXHINaTH CYBEPEHITET 1 TepH-
TOpiaNbHy HUTICHICTh Y KpalHH
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THCTUTYT BIIIIKOJAYBAHHA MOPAJIBHOI IIKOIHA
IMPAINIBHUKY 3A TPOEKTOM HOBOT'O
TPYJOBOI'O KOJEKCY

Manyenko Ogbra IBaniBHa
KaHOuOam 10puOUYHUX HAYK, cmapuiutl O0CHIOHUK,
cmapwiuil HayKo8utl CRigpoOIMHUK GIOOLLY
HAYKOBO-NPABOBUX eKCHePMU3 ma 3aKOHONPOEKMHUX pobim,
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

HemonaBHo Ypsin aHOHCYBaB 3aBepIICHHS pOOOTH HaJl ITPOEKTOM HOBOTO
TpynoBoro xonekcy (mami — [IpoekT) Ta HamaB JOKYMEHT [T OOTOBOPEHHS
3aIliKaBJIEHUM CTOpPOHAM. MiticHo, bi (o) MICIIIBOCHHOTO HEO00-
XiTHO TOTyBaTHCS BXKE 3apa3, a HE YEKaTH, KOJM 3aKiHIUThCS BiHHA, 1 AJA
OpOr0 TMOTpiOHA BIATIOBIIHA HOPMATHBHO-TIpaBOBa 0a3a. YKpaiHCBKe
CYCHIILCTBO ~ 3aCiIyrOBy€ Ha JIOMIHYBaHHS €BPOINEHUCHKHX TPYAOBHX
LIHHOCTEH, COLIaIbHOTO MUpPY, 3TYPTOBAHOCTI, ajleé 4M € 3alpOIIOHOBAHUMN
HOPMAaTHBHO-TIPABOBHUH aKT TaKHM, L0 JI03BOJIUTH peaizyBaTH L 3a1a4i?

Binpasy 3ayBakumo, o 10 HOBOro IIpoekTy Bxke € Hu3Ka MmuTaHb. Tak,
HanpuKiaz, 3rigHo cT. 84 [IpoekTy KUIBKICTh HaaypOYHHUX TOJUH MPOTIIOM
KaJICHOApHOTO POKy oOmexeHo 360-ma rommHamu (3apa3 — 120-ma). [pu
bOMy TiepenbaueHa BKpail 3pydHa s poOOTOHABIS MOMKIHMBICTH
3alpOBAPKEHHS IiJICYMOBAaHOTO OOJIKy po00YOro 4acy, KOJH, 3a IEBHHX
00CTaBHH, TPUBAIICTH POOOYOro JHSI MOXKE CTAHOBHUTH /10 12 roanH Ha AeHb
(ct. 88). Kpim TOTO, CTOpOHAM HaJaHa 3HAYHA CBOOOA y pETyIItOBaHHI YMOB
TPYyZOBOTO IOroBopy. Tak, y TpyZOoBOMY JOrOBOpi MOXHA NPOIHCATH:
MiZCTaBU TPU3YNHHEHHS TPYZOBOTO JOTOBOPY ©€3 BHIUIATH 3apIuiaTH
(ct. 60), migcrtaBu HagypodHux poOIT (cT. 88), BUMAAKU BiAKIHKAHHSI
3 BigmycTKH (CT. 96), pO30UTTSI MIOPIYHOI BIAMYCTKH HA YaCTUHH OYIAb-SIKOi
TpuBanocti (ct. 96), omarty Bigmyctku micis il nouatky (cr. 104) Tomio.
SIKIIO MpaliBHUK «IIPUCTA€E» Ha Taki YMOBH, TO BiH PU3UKYE ONMHHUTHCS
y GesnpaBHOMY cTaHoBuIi [1].

He MeHII «3arpo3nuBUMK» € ¥ MiJCTaBH PO3IpBaHHS TPYJIOBOTO JIOTO-
BOpy 3 iHimiaTMBH BiacHWKa. Tak, y 4. 1 cT. 66 IIpoexty BkazaHa 10OBOJI
abcTpakTHa NPUYMHA «EKOHOMIYHOTO, TEXHOJIOTIYHOI'O, CTPYKTYPHOTO UM
AQHAJIOTIYHOTO XapakTepy», IO BiIKPHBAE MPOCTIpP Ul 3JI0BXHMBaHb 300Ky
BiacHUKA. Kpim TOro, ckacoBaHO BHMOTY /0 poOOTOJaBISl BPaxoBYBaTH
IepeBakHEe IPaBO 3ATUIICHHS HAa po0OTi y pa3i 3BUIbHEHHS MPAIliBHUKIB.
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VY cr. 94 Tlpoekty He mepemnbadeHO TaKWX BiAIYCTOK, SK: DOJATKOBA
BiJIIyCTKa 32 POOOTY i3 MIKiIJTMBUMH Ta BAXKKIMH YMOBaMH Tpalli; J0JaTKOBA
BIJIIyCTKa 32 OCOOJMBHIA XapaKTep Ipalli; TBOpYa BiIIMyCTKa; BIIITyCTKA IS
MiATOTOBKM Ta y4acTi B 3MaraHHs;X, M0 0€3yMOBHO, HETATHBHO BIUIMHE Ha
MOTHBAILIO TIPAIliBHAKA.

BapTo Takox 3a3HaunTH, II0 HU3KA IHCTUTYTIB TPYZOBOTO IIpaBa B3araii
He 3Haliu cBoro perymoBaHHs y IIpoekTi; cTOCY€ThCS Le W IHCTUTYTY
BIJIIIKO/TyBaHHSI MOPJILHOT LITKOIH.

Hapasi ue nutanns pernamentyerses cr. 237-1 K3nll, ne 3a3naueno, mo
BIJIIIKOJyBaHHSI pOOOTOAABIIEM MOPAIBHOI IIKOIY MPALliBHUKY MPOBAUTh-
csl 'y pasi, SKIIO MOPYIICHHS HOro 3aKOHHUX TIpaB, Y TOMY YHCII BHACIIIOK
JMCKpHUMiHaLlil, MOOIHTY (LbKyBaHH:), GAKT SIKOTO MiJATBEPHKEHO CYIOBUM
PpilICHHM, 10 HAOpaIo 3aKOHHOT CHIIH, MPU3BEIIN 10 MOPAIBHIX CTPAX1aHb,
BTPaTH HOPMAJIbHUX JKUTTEBHX 3B A3KIB 1 BUMAraroTh BiJl HhOTO JOJATKOBHX
3yCHJIb JJIs OpTaHi3amii CBOTO XKHUTTH.

Haromicts y IIpoekTi smime BKasaHO, INO TNpAIiBHUK Ma€ MPaBO Ha
BIZIIIKOJYBaHHS MOPAJIBHOI IIKO/H, & TAKOXK IIKOAM 3aI0AisHOI Horo MaitHy
y 3B’SI3Ky 3 BUKOHAHHSAM TPYyHOBUX 000B’s3KiB (cT. 21). IIpn mpomy >x01HOTO
pO3’siCHEHHs, SIKMM 4YMHOM Oyzae BigOyBaTHcs Mpolec Yy 3ampo-
IMOHOBAaHOMY aKTi He HajaHo. Hemae HaBiTh BIACHIKH 0 IHIIHUX 3aKO-
HOJIABYMX aKTIB, SIKI PErJIaMEeHTYIOTh 11€ IINTaHHS.

Ho Toro x, y Ilpoekri BimcyTHs HopMma, mojiOHa o mepeadayeHol
y cr. 160 K3nll, npo Te, mo NOCTIHHMH KOHTPOJb 3a MOJEPIKAHHAM
NIPaIiBHUKaMH BHMOT HOPMAaTHBHHUX aKTiB IPO OXOPOHY Ipami ITOKJIaxa-
€Tbcsl HAa poOoTomaBIsl. Biarak, moBecty, mo BHpOOHMYA TpaBMa CTanacs
yepe3 HEBUKOHAHHS BIIACHUKOM CBOIX MOBHOBa)XEHb Oy/e CKIAfHIIIE,
K 1 CTATHYTH 3 HBOTO BiZIKOXyBaHHS MOPaNbHOT MKoau [2].

I[lppy oMy B TIONEpETHBOMY 3aKOHOIPOEKTI, 3apEECTPOBAHOMY
y Bepxogniii Pani Ykpaiuu 3a Ne 2410 Big 08.11.2019 [3] BianosinansHOCTI
poOOTOMABII 3a 3aMOMISHHS MOPAIBHOI IIKOIU MPUAIICHO 3HAYHO OLIbINE
yBaru. Tak, 3a Hopmamu cT. 366 poboTogaBels 3000B’sI3aHUN BiIIKOTY -
BaTH MOpajibHYy ILIKOJY, 3aloJisiHy MpaliBHUKOBI CBOIMH JisiMu abo Oe3-
JISUIBHICTIO, SIK1 MOPYLIYIOTh ITpaBa HpaliBHUKA, BiIIOBIIHO JI0 HIUBLUILHOTO
3aKOHOJaBcTBAa. Po6oTomaBens 3000B’S3aHUI BIAMIKOAYBaTH MOPAIbHY
IIKOJY B pa3i HEBUKOHAHHS CBOI'O OOOB’S3KY IIaHYBATH YECTh, TiJHICTH Ta
iHmi ocoOucti HeMaifHOBI IpaBa mpaliBHUKAa. MopanbHa IIKOJA
BiJIIIIKOZIOBY€ETHCS BINMOBIMHO IO IMBUIBHOTO 3aKOHOAaBCTBA. OOOB’SI30K
JoKa3yBaHHA (aKkTy HasSBHOCTI MOpAJIBHOI INKOIM TOKJIANAETHCS Ha
MpaniBHUKA.

Cyn Moxe NPUHHSTH PIlIEHHS NPO BiJMIKOAYBaHHS MOPAJIBHOI IIKOJIH,
3aroIisiHO1 HE3aKOHHUM 3BUTbHEHHSIM MpalliBHUKA a00 MepeBeAeHHIM HOTro
Ha iHIIy poboTy (cT. 383).
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Oco0wu, siKi BBaXKaroTh, [0 BOHW 3a3HaJM TUCKpUMIHAII y cdepi mparii,
MaroTh IIPAaBO 3BEPHYTHCS 10 CYHy i3 3asABOIO PO BiJXHOBIICHHS ITOPYIICHUX
IpaB, BIANIKOMYBaHHS MaTepianbHOI Ta MopambHOi ImKomw. Taki ocobu
3000B’s3aHi HaBecTH (DakTH HAasABHOCTI AuckpuMiHamii. OOOB’SI30K IOKa-
3yBaHHA BiCYTHOCTi ()aKTiB AUCKPHUMIHAII] MOKIATA€THCS HA pOOOTONABIII
(ct. 3). Takox mependadeHo MpaBO TpaIiBHUKA Ha BiIMIKOAYBaHHSI
MOpaJIbHOI IIKOJH Y BHUIAJKY MOPYIICHHS POOOTOIABIEM BUMOI KOHTPOJIIO
3a BUKOHAHHSIM MpalliBHUKaMH TPYAOBUX 000B’s13KiB (cT. 29).

[3 BUIIEBHMKIAAEHOTO MOXHA 3pOOMTH BHCHOBOK, IO pedOpMyBaTH
TPY/ZOBE 3aKOHOAABCTBO W IHCTHUTYT BIJUIKOAYBaHHS MOpPaJbHOI IIKOIU
y HboMy Oe3yMoBHO Tpeba. Ha 00roBopeHHs rpoMachKOCTi i eKcIiepTiB OyB
NIPE/ICTAaBICHUI B)Ke HE OIMH HPOEKT TpynoBOTr0 KOAEKCY, OIHAK YKOJCH 3
HUX HE € JOCKOHAJNM, a OCTaHHIH — HaBiTh AUCKPUMiHAI[IHHUM, TOMY PsJ
KOMIICTCHTHUX OPraHiB BUPIIIHMB HE MiATPHMYBATH HOro y 3amponoHOBaHIH
penakuii sk Takui, Mo MoTpedye CYyTTEBOrO AOONpALfoBaHHA. T0X YeKaeEMO
BiJl YPSIOBIIB BpaXyBaHHS BCIiX 3ayBakKeHb 1 Ipe3eHTAIlil KOMIUIEKCHOTO
3aKOHOIIPOEKTY, SKUIl Oyne BCeOIYHO 3aXUIIATH NpaBa IPAaIOIYHX,
a He TOpYIIyBaTH iX.
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OCOBJMBOCTI ITPOBEJEHHSI TEPEBIPKH 3AKOHHOCTI
NI YAC B’I3Y TA JIETAJIIBAIII IHO3EMIIIB B YKPAIHI

Marpaii Tapac [1aBiroBu4
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Mix VxkpaiHOIO Ta IHO3EMHHMH JepKaBaMH 3aKIIOUCHI MiKHApOIHI
JOTOBOpH Ha 3aKOHHE Oe3Bi30Be mepeOyBaHHS I[HO3EMHHX T'POMAasH
Ha Teputopil YKpaiHu, HaiidacTimie Takuii TepMiH ckiamae mo 90 mio,
aJle CJIiJ] MepeBIpsATH KOXKHY JIepXKaBy oKpeMo. B pasi nepeBuIlIeHHS TEPMiHY
90 ni6 Ta y pasi BIACYTHOCTI IHIIMX JOKYMEHTIB, IiATBEPIKYIOUNX
3aKOHHICTh NepeOyBaHHS Ha TepuUTOpil YKpaiHH BiIHOCHO OCOOW BHHHKAE
mijio3pa IIOJ0 HE3aKOHHOTo IepeOyBaHHs Ha Tepuropii YkpaiHu, 3a sike
nepenbaueHa BiAmoBigambHicTs 3rigHo cr. 203 KYnAIl [1]%. Takox
y 1HO3eMHOTO TpOMaJIsHHHA MOXE OYTH IOCBigKa IMPO THMYacoBe abo
mocTifiHe TiepeOyBaHHS Ha Tepurtopii Ykpainm. Haifwactime TepmiH mii
NOCBIAKM TMPO THUMYacoBe IepeOyBaHHS Ha TepUTOpii YKpalHH CKianae
1 pik, a TepMiH Iii TOCBIAKH IMPO TOCTiiHE TepeOyBaHHA Ha TEpUTOPIl
VYxpaian — 10 pokis.

B pasi 3akiHueHHs TepMiHy [ii MOCBiIKH, BITHOCHO 0COOW BWHHKAE
mijio3pa 00 HE3aKOHHOTo mepeOyBaHHs Ha Tepuropii YkpaiHu, 3a sike
nepenbaueHa BiAnoBinanbHicTs cT. 203 KYnAII [1].2

To0TO 3aKOHHUMH MiZICTABaMU MEePeOyBaHHS HAa TEPUTOPIl YKpPaAiHU €:

1. Ilocsioxka na mumuacose nepeby8anis.

BignosigHo mo cratti 4 3akony Ykpainu «IIpo mpaBoBuii cTatyc
1HO3EeMIIiB Ta 0Cci0 06e3 TPOMaaSHCTBa» MOCBiIKA HA TUMYACOBE MMPOKUBAHHS
BU/IAETHCS:

Konmekc Ykpainu npo anminicTpatuBHi npasonopyuenns sing 07.12.1984
Ne 8073-X URL: https:// zakon.rada.gov.ua/laws/show/80731-10#Text

’Kopekc YKpainu IIpo aaMiHicTpaTUBHI IpaBonopyuienns sin 07.12.1984
Ne 8073-X URL: https:// zakon.rada.gov.ua/laws/show/80731-10#Text
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— 1HO3eMIIsIM Ta ocobam 0e3 rpoMajsSHCTBA, SKi BiAMOBITHO 0 3aKOHY
npuOynu B YKpaiHy Ui NpaleBlalTyBaHHA a00 yKIaJICHHS Tir-KOHTPaKTy
abo mig gac mepeOyBaHHS Ha 3aKOHHHUX IIiIcTaBax Ha TepuTopii YKpaiHu
Y BHIAJIKY, eper0aueHOMY YaCTHHOIO TPUHAIIATOIO i€l CTaTTi, OTPUMAIH
JIO3BIT Ha 3aCTOCYBaHHS IMpalli iHO3eMIIB Ta oci0 0e3 TpoMaasHCTBA
B YKpaiHi;

— iHO3eMIsIM abo ocobam Oe3 TPOMaASHCTBA, AKi MpUOyIH B YKpaiHy
UL y49acTi B peayi3amii IpPOEKTiB MDKHApPOAHOI TEXHIYHOI OMOMOTH,
3apEeeCTPOBAHNX Y BCTAHOBICHOMY TOPSIKY;

— 1iHO3eMILIM abo ocobaM 0e3 rpOMajsHCTBA, SIKI MPHOYIM B YKpaiHy
3 METOI0 TpPOTIOBIYBaHHsS PENIriHHUX BipOBUEHb, BUKOHAHHS PENTiHHHUX
00psIIiB UM MPOBAKCHHS 1HINOT KAHOHIYHOI JisUTBHOCTI 3a 3ampOIICHHIM
peniriiHuX opraHizauid Ta IMOTOMKCHHSIM 3 JIep)KaBHHUM OpraHoOM, SKUM
3MIACHHUB PEECTPAIIiIO BiAMOBIIHOT PEIiriiHOT OpraHizaliii;

— iHO3eMIIM abo ocobam Oe3 TPOMAASHCTBA, AKi MpUOYIH B YKpaiHy
UL y9acTi B MISTIBHOCTI (uTil, BiIAiICHb, NPEACTABHHUITB Ta 1HIINX
CTPYKTYpPHHX OCEpENKiB IHO3EMHHX HEYPSIOBHUX OpraHizalii, 3apeecTpo-
BaHMX y BCTAHOBJICHOMY MOPSIIIKY;

— iHO3eMIIM abo ocobam 0e3 TpoMajsSHCTBA, ki MpuOyIu B YKpaiHy
JUIs poOOTH Yy MPEICTABHUITBAX 1HO3EMHHX CYO0’€KTIB TOCIOJAPIOBAHHSI
B YKpaiHi, 3apeeCTPOBAaHHUX y BCTAHOBJICHOMY HOPSIKY;

— 1HO3eMIIIM Ta ocobam Oe3 TpOMaITHCTBA, SIKi MIPHOYIH B YKpaiHy s
pobotu y imisx abo mpencTaBHUITBAX 1HO3EMHUX OaHKIB, 3apeecTpo-
BaHMX y BCTAHOBJICHOMY IOPSIIIKY;

— iHO3eMIpIM abo ocobam 0e3 TpoMajasHCTBA, ki MpuOyIu B YKpaiHy
JUIsl TIPOBQ/KEHHS KYJIbTYPHOI, HayKOBOI, OCBITHBOI MisSUIBHOCTI Ha MiJ-
CTaBax 1 B TIOPSAKY, BCTAHOBJICHUX MDXKHAPOJIHIUMH JOTOBOpaMH Y KpaiHu abo
CICIiaJbHUMHU MPOrpaMaMH, a TaKOX 1HO3eMIll Ta ocobu 0e3 rpoma-
JSIHCTBA, sIKI NpuOyNnu B YKpaiHy 3 METOI y4acTi B MIDKHAapOJHHUX Ta
pETiOHATBHUX BOJIOHTEPCHKHX IPOrpaMax UM Y9acTi B isSUTGHOCTI Oprasi-
3aIiif Ta yCTaHOB, IO 3aTy9al0Th IO CBOET NisUTBHOCTI BOJIOHTEPIB BiJIIOBITHO
no 3akoHy VYkpainu «lIpo BONOHTEpCBEKY HisUIBHICTBY, iH(OpMa-
Iis Tpo sKi po3MimeHa Ha odimiifHOMy BeO-caifTi IEHTPAIEHOTO OpraHy
BHKOHABUOI BJIAJIH, IO peajli3ye Nep)KaBHY MOJITHKY y cdepi BOJIOHTEp-
CBKOT JISUTBHOCTI;

— 1iHOo3zeMIsM (kpiM rpomansH Pociiicekoi ®eneparii Ta PecmyOmiku
Binopycs) Ta ocobam 0e3 TpoMaisHCTBa, SKi B IEPioJg BOEHHOTO CTaHY
npubynu B YKpaiHy IS HaJaHHS MEIUYHOI JOMOMOTH, peabimiTamiitHoi
JIOTIOMOTH Ha BOJIOHTEPCHKHX 3acajax sK MEIUYHI MpamiBHUKH, (QaxiBIi
3 pealimiTartii;
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— iHO3eMIIsIM abo ocobam 0e3 TPOMAaISIHCTBA, SKI MpUOYyJIu B YKpaiHy
IUT poOOTH KOPECTIOHAEHTOM a00 MPeICTaBHUKOM iHO3EMHUX MeJia;

— 1HO3eMILIM abo ocobaM Oe3 rpoMaISIHCTBA, SIKi € 3aCHOBHUKaMH Ta/abo
yYyacHHUKaMHu, Ta/abo OeHedilmiapHUMU BIaCHUKaMu (KOHTpPOJIEpaMH)
I0pUAMYHOT 0c00H, 3apeecTpoBaHOl B YKpaiHi, Ta po3Mip YacTKM BJIACHOCTI
sSkuX abo iHO3eMHOI opuaAnYHOi 0cobu, OeHediniapoM (KOHTPOIEPOM) SKOT
Taki iHo3zemui abo ocobu 0e3 TpOMajJsIHCTBAa €, Y CTaTyTHOMY KarriTasi
yKpaiHCBKOI IOpUANYHOI ocoOm craHOBHTH He MeHme 100 THC. €Bpo
3a oQimiifHIM BaNIOTHUM KypCOM, YCTaHOBJIEHHM HarioHadpHHM OaHKOM
Ha JIaTy BHECEHHS 1HO3eMHO1 iHBECTHIIIT;

— 1iHO3eMILIM abo ocobaM 0e3 rpOMajasHCTBA, SIKI MPUOYIM B YKpaiHy
3 METOIO HaBYaHHS;

— iHO3eMIsIM abo ocobam Oe3 TPOMAASHCTBA, AKi MpUOYIH B YKpaiHy
3 METOI0 BO33’€IHaHHA ciM’i 3 ocobamy, siKi € rpoMaasHaMu YKpaiHu,
abo sKi mix yac mepeOyBaHHS Ha 3aKOHHUX ITiCTaBaX HA TEPUTOPii YKpaiHu
y BUNAJKaX, 3a3HAYCHUX y YACTHHAX TPETill — TPUHAMIATIH cTaTTi 4 3aKOHY
VYxpaian “IIpo mpaBoBuii craTyc iHO3eMmiB Ta oci0 0e3 rpomansHCTBA”,
YKJIJIN IUTI00 3 TpOMasiHaMH Y KpaiHH;

— iHO3eMIIM abo ocobam 0e3 TpOMasSHCTBA, SKi MpuOyIu B YKpaiHy
3 METOI0 BO33’€JJHaHHs ciM’T 3 ocobaMu, 3a3HAYCHUMH Y YacTUHAX APYTid —
TpuHaIATIH cTarTi 4 3akony Ykpainu “TIpo mpaBoBuii cTaTyc iHO3EMIB
Ta 0cib 6e3 rpoMasHCTBA”;

— iHO3eMIIM abo ocobam 0e3 TPOMAASHCTBA, AKi 3BUIBHEHI 3 ITYHKTIB
THMYacOBOTO TIepeOyBaHHS 1HO3EMIB Ta 0ci0 0e3 TpOMaasHCTBa, SKi
HE3aKOHHO TIepe0yBaloTh B YKpaiHi, Ha MIICTaBI pilIeHHS Cyxy IIpo
CKaCyBaHHS pIlllEHHs NPO IX 3aTpyUMaHHsi abo TPHUMYCOBE BUJIBOPEHHS
3a Mexi YKpaiHu 4M SIKUX J0 3aBEPIICHHS IPaHUYHOTO CTPOKY MepeOyBaHHs
y TakuxX MyHKTaX He OyJl0 NPUMYCOBO BHJIBOPEHO 3a Mexi YKpaiHu
3 TPUYMH BiJJICYTHOCTI MPOI3HOTO JIOKYMEHTa, TPAHCIOPTHOTO CIOJYYESHHS
3 KpaiHOIO 1X MOXO/KEeHHs a00 3 IHIIUX MPUYHH, HE3aJICKHUX BiJI TAKUX 0CI0;

— 1iHO3eMIIM Ta ocobaM 0Oe3 TpOMaJsTHCTBA, SIKI HagaBald iHCTPYK-
TOPCBKY (CTPUICHBKY, TAKTHIHY, METUYHY, PAliOTEXHIYHY, BHOYXOTEXHIYHY
Ta iHOTy) JOMOMOTY miaposnizam 30poitHnx Cun YkpaiHu, iHIIUX YTBO-
PEHUX BIATIOBINHO JIO 3aKOHIB YKpaiHM BIHCHKOBUX ()OPMYyBaHb, IpPaBO-
OXOpPOHHHUX OpPTaHiB CIELiAIbHOTO MpU3HauYeHH, MiHiCTepCTBa BHYTPIIIHIX
cmpaB YKpaiHH, 3aIy4eHHM J0 NMPOBEICHHS aHTHUTEPOPHCTHUYHOI oreparii,
nepebyBaroun Oe3rnocepeIHbO y paiioHax ii mpoBeneHHs, Ta/abo 3aTydeHUM
70 37ifiCHEeHHS 3aX0/iB i3 3a0e3neueHHs HalllOHAJIBHOI Oe3MeKu 1 060poHH,
BifCiUi i cTpuMyBaHH: 30poiiHoi arpecii Pociticekoi @enepartii y Jlonempkiit
ta Jlyrancekili oOxacTsax, mepeOyBatounm Oe3lmocepeqHbO y paidoHax ix
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MpoBenieHHs, ab0 MOoOpOBOIBYMM (OPMYBaHHSAM, MO OyJH YTBOPEHi abo
CaMOOPTaHI3yBAINCS IS 3aXHUCTy HE3aJI)KHOCTI, CYBEPEHITETY Ta TEPUTO-
pianpHOI midicHOCTI YKpaiHH Ta CIIFHO 3 BHIE3a3HAYCHUMH ITiAPO3aiTaMu
Opayn Ge3MOCepeHIO YIacTh B aHTUTEPOPUCTHYHIH oreparii, 3a0e3neueHHi
ii mpoBenmeHHs, mnepeOyBaroun Oe3mOCepeNHHO B paliOHAX aAHTUTEPO-
pUCTHYHOI oreparii y mepiof i MpOBEOEHHS, a TaKOX sKi Opaim ydacTb
y BUKOHaHHI 000BUX a00 CiIy>KOOBHX 3aB/IaHb aHTHTEPOPUCTHYHOT orepariii
Ta/abo 3axoxiB i3 3a0e3nedeHHs HallloHaJIbHOT Oe3neky i 000poHH, Bifciyi i
cTpuMyBaHHS 30poiHOi arpecii Pociiicekoi @enepauii y [loHeupkiii Ta
Jlyrancpkili 00JacTAX CHOUTBHO 13 BUINE3a3HAYCHUMH  IiIPO3JiIaMu
Ta 100pOBOJILUYUMH (POPMYBAHHSIM;

— ocobam, SKHNX BU3HaHO ocobamu 0e3 TpOMaIsIHCTBA B MOPSIKY,
BCTaHOBJICHOMY 3akoHOM YKpainu «IIpo npaBoBuii craTyc iHO3eMmiB Ta 0ci0
0e3 rpomazsHeTBa [2]°,

2. [Iloceioku na nocmiiine NPoONCUBAHHL:

- iHo3emui Ta ocoOu 0Oe3 rpoMajsHCTBA, SIKi BIAMOBIIHO 10 3aKOHY
Vkpainu «[Ipo iMmirpamito» imMmirpyBanu B YKpaiHy Ha TOCTiiiHE Npo-
KHMBaHHS;

- iHO3eMmi Ta 0coOu Oe3 TPOMaITHCTBA, AKi A0 MPUUHATTS PIilICHHS IIPO
MIPUIIMHEHHS TPOMAASHCTBA YKpaiHM IMOCTIHHO NMPOXKMBAIM Ha TEPHUTOPIil
VYkpaiHn 1 micias TPUHHATTA TaKOro pIMICHHS 3aJHUIIIIIACSA TOCTIHHO
MpoXKUBaTH Ha 1i Tepuropii (y IOMY BHUIAIKy IiICTaBOIO I BUAAYi
MIOCBI/IKM Ha MOCTIHE MPOYKMBAHHS 1HO3EMIISIM Ta 0co0aM 0e3 rpoMaiTHCTBA
€ BinnoBinHui yka3 [Ipe3unenta YkpaiHu npo NMPUIMHEHHS TPOMAJTHCTBA
VYkpaiHu Ta 3asBH TaKHX 0Ci0).

it OKpeciieHHs NpOOJeMH 3POCTaHHS KIIbKOCTI, aKTHBi3alii Heke-
POBaHMX MirpauiiHuX MNpOLECiB HEOOXIJHO BU3HAYHMTH, IO 1HO3EMII Ta
ocobm 0e3 rpomansHCTBa, sKi mepeOyBarOTh Ha TepuTopii YKpaiHH Ha
3aKOHHHX ITiJICTaBaX, 3000B’s3aHi MaTH MIMCHUN MaCHIOPTHUH JOKYMCHT.
IHo3eMenp a0 ocoba 0e3 rpomansHCTBa y pasi BTpaTH abo OOMiHYy
MIACIIOPTHOTO JOKYMEHTA MMOBHHHI ITPOTATOM TPhOX POOOUYMX JIHIB TMCEMOBO
MOBIZIOMHTH NPO Ii€ IEHTPaJbHUN OpraH BHKOHABYOI BIAJM, IO peajizye
JepKaBHY MOJITHKY Y cdepi mirparii (immirparii Ta emirpartii), y TOMy 9UCIi
MpOTHil HelerampHill (HEe3aKOHHIHM) Mirparii, rpoMaasHCTBA, peecTparii
¢i3ngaNX 0ci0, ODKEHIIIB Ta IHIINX BH3HAYCHUX 3aKOHOJABCTBOM KaTEropii
MITpaHTiB.

STIpo mpaBoBMil cTaTyc iHO3eMIIB Ta oci6 6Ge3 IpOMasSHCTBA 3aKOH
Vkpaian Bim 22.09.2011 Ne 3773-VI URL: https://zakon.rada.gov.ua/laws/
show/3773-17#Text
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Oco0a, sika HEe MOXe OTPUMATH MACIIOPTHUHN TOKYMEHT Y 3B’S3KY 3 THM,
110 BOHA HE PO3MIIAAETHCS K TPOMAITHAH OyIb-sSKO0 AEPKaBOIO B CHILY il
il 3aKOHY, Ma€ IPaBO 3BEPHYTHCA OO LEHTPaJbHOIO OpraHy BHUKOHABYOL
BJIANIH, IO peatidye IepXKaBHY MOMITHKY y cdepi mirparmii (immirparii ta
emirpamii), y TOMy YHWCIi TPOTHIIi HeJeranpHil (He3aKOHHiH) Mirparii,
TpOMaIsSHCTBA, peecTpamnii Gi3uIHIX 0ci0, ODKEHIB Ta IHINX BHU3HAYCHHUX
3aKOHOJIAaBCTBOM KaTeropiii MirpaHTiB, i3 3as1BOIO PO BU3HAHHS 0c000r0 Oe3
IPOMa/ITHCTBA, HE3Ba)KalOUM HA 3aKOHHICTh YM HE3aKOHHICTh ii mepely-
BaHHs Ha Tepuropii Ykpainu. ToOTO, sKIIO 0cOOa Mae 03BiJ Ha 3aKOHHE
nepeOyBaHHs Ha TepuTopii YKpaiHu, aje TepMiH aii #oro mnacmopty
3aKiHYMBCSI Taka 0co0a BBaKAEThCS HEJICTAIBHHUM MIIPaHTOM. 3 METOI0
MiATBEpXKEHH ab0 CHPOCTYBaHHS BUILEBKa3aHOI MiZ03pH 0coba MOBHUHHA
OyTH 3aTprMaHa Ta JOCTaBICHA 0 HAHOIMKIOTO TEPUTOPIaIbHOTO BiIIiTy
HepxxaBHOi MirpamiitHoi ciyx0u. [ix 9ac 3aTpuMaHHS TPAIiBHUK MOJIMiT
MIOBUHEH O3HAaHOMHTH 0co0y 3 i mpaBamu Ta 000B’sI3KaMH, IiepeI0aueHIMHU
cT. 55, 56, 59, 63 Koncruryuii Ykpainu Ta cr. 268 KVnoAII Ta ckimactu
MIPOTOKOJI TIPO aAMiHICTpaTUBHE 3aTpuMaHHs 3a cT. 261 KYnAIL

[paniBaKamMu Jlep>kaBHOI MirpariiifHol ciry>kOu B pasi IiITBepIKECHHS
BYMHEHHS  BUILIEBKAa3aHOIO  QJMIHICTPATMBHOTO  IPaBONOPYIICHHS
CKJIQJA€ThCsl MPOTOKOJ IPO aJAMIHICTpaTHBHE NpPaBONOpPYIIEHHS 3a 4. 1
c1. 203 KYnAIl, nocraHoBy Ipo Hak/IaJaHHs aJMiHICTPAaTHBHOTO CTSTHEHHS
Ta pillieHHsI PO IPUMYCOBE ITOBEPHEHHS IO KpaiHU MOXO/KEeHHS 200 TpeThoi
KpaiHu iHo3eMIst a00 ocoOu 6e3 rpoOMasIHCTBA.

BumeBkazane pilleHHsS IIpO TPUMYCOBE MOBEPHEHHS CKIIAJAETHCS
B OKPEMHX BHMaJKax. [HO3eMIPIM, SIKi MalOTh MIJCTaBH JUIS IOJAJBIIOTO
nepeOyBaHHs B YKpaiHi, HaJQ€ThCSI MOXKJIMBICTD TMOJATH JOKYMEHTH ISt
MIPOJOBXKEHHS CTPOKY ImepeOyBaHHA a00 st OoQOpMIICHHS MOCBIIKHA Ha
TUMYacoBE INPOXKMBAHHA. B mepiry depry Ie cTocyBaJoCh THX, XTO Mae
B YKpaiHi ponuHy 4u oQiliifHe TpareBIamTyBaHHsI. BilmoBiqHO BUIIIEBKa-
3aHOTO pillleHHs] 1HO3eMHHUII IPOMaJSIHUH NOBUHEH JTOOPOBUIHHO 3aJHIIMTH
Tepuropito Ykpainu B mepion Bix 14 mo 30 nmi6. B pasi HeBHKOHAaHHS
BUILIEBKA3aHOr0 pilleHHs oco0a MoBMHHA OyTH 3aTpMMaHa Ta JIOCTaBJeHa
Jo Haiomwkyaoro Bigainy JJMC. Y pa3i npuxoByBaHHS 0COOW Bij mpariiB-
uukiB JIMC Ta HaiioHanbHOT mouiiii YKpaiHu NPUBOAMTHCSA B it Ilnax
«II0J0 BHUABJICHHSA 1HO3EMIIB, sKi He BUKoHamHM pimeHHs JMC mpo
IIPUMYCOBE TOBepHEeHHs»: OTpuUMaHHS MaKcHMalbHOI iH(opMmamuii moao
iHO3eMIs 3a J0TIOMOTrHu: Jep»aBHOTO PEECTpy PEuOBHX IIPaB Ha HEPyXoMe
maiino (IC T «<HAIC»), [aTerpoBana Mi>kBiJoM4a aBTOMaTH30BaHA CUCTEMA
oOMmiHy iH(opMalli€ro 3 MHTaHb KOHTPOJIO OCi0, TPAaHCHOPTHHUX 3aco0iB Ta
BaHTaXIB, fKi MEPETUHAIOTH JIepkaBHUU KopaoH — «APKAH», emuHOoro
JIEP’KAaBHOTO JeMOTpadiqHOTO PEECTPY, PEECTPY CYAOBUX PIlllEeHb, PEECTPY
crany posmmany cmpaB CynoBoi Bmaan YKpaiHw, €IMHOTO [Ep)KaBHOTO
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peECTPY FOPUIMYHUX 0Ci0, (Qi3MIHUX OCIO-MIINPHEMIIIB Ta TPOMAIACHKUX
(opMyBaHB, PEECTPY IEepXKaBHOI peecTpamii aKTiB IMBIIFHOTO CTaHy Ta
inpopmaniitnoi 6a3m  HarmionamsHoi momimii. BigmparroBanas Micub
CKyMUYeHHS 1HO3EMIIiB, MICIb peecTpamii 1HO3eMIIB, OTPHMaHHUX
3 IMC. BiamparroBaHHS MiCITb KOMIAKTHOTO MIPO>KUBAaHH:, POOOTH Ta 300py
iHO3eMIIiB, fAKi TpHOYIM 3 «KPUTHYHUX» PETIOHIB KpaiHH Ta CBITY,
a TaKOXX MepecesIeHIB 31 cxoxy YKpaiHu. MOHITOPHHT coLlialbHUX MEPEXK Ha
NpeAMET BCTAHOBJICHHS MICIIE3HAXO/DKEHHS 1HO3eMIIB. BiamparroBanHs
iHpopMarllii, oTpUMaHOi 3 comialbHUX MepexX. BimnpauroBaHHs oci0, sKi
CHpUSIIOTH TepeOyBaHHIO HeJerajJbHUX MIrpaHTiB Ha TepUTOpil obusacri,
HAJIAIOTh IM HTJIO, aBTOTPAHCIIOPT Ta 3a0e3NeuylOTh HeJleralbHUM Iparie-
BJAIITyBaHHSIM. BHeceHHs iHO3eMIiB 10 iHpopManiiHoi 6a3u «baokmocTy.
B pasi 3arpumanns ta mocraBiusHHA 10 IMC BHmeBKazaHUX 0ci0 mparis-
Hukn JIMC 3BepTaloThCs 3 MO30BOM 1O CyAy BIJHOCHO IIOCTaHOBH IIOJO
MIPUMYCOBOTO MTOMIIIICHHS A0 MyHKTIB TUMYacOBOTO Iepe0yBaHH: 1HO3EMIIIB
Ta oci0 0e3 TpoMaasHCTBA, SKi HE3aKOHHO MepeOyBalOTh Ha TEPUTOPIi
Vkpaian, 3 MeTowo 3abesmedeHHS iX imeHTH(IKANmii Ta MOJANBIIOTO
MIPUMYCOBOTO BHIBOPEHHA 3 aepkaBu [10, 12]. Takox mix 9ac BHABICHHS
oco0u, sika HE3aKOHHO IepeOyBae Ha TepuTopii YKpaiHH, B MekaX MOX-
JIUBOCTI TIOTPIOHO BCTAHOBHTH, XTO CaMe 3alpOCHB HOr0 Ha TEPHUTOPIIO
VYkpainu, HagaB HoMy KUTIIO At (PaKTHYHOTO MEIIKaHHs abo HajgaB poboTy
Ha TepuTopii YkpaiHu. 3rifHO 3aKOHO/ABCTBa YKpaiHH BHIIEBKa3aHi 0coOn
BYMHWIM aJMiHicTpaTHBHE mpaBomnopyiieHHs 3a 4. 204 KYnAIl «Ilopy-
IICHHS TIOCaJIOBIMH 0CO0aMU ITiIPHUEMCTB, YCTAaHOB 1 OpraHizamiii, He3a-
JISKHO BiZ (OpPM BIACHOCTI, y TOMY YHCHIi IHO3€MHHX CYO’ €KTIB TOCIIO-
JapCHKOI ISUTBHOCTI, IO IiFOTh Ha TepuTopii YKpainu, GpismgHIMH 0cO0aMu
— MIANPUEMIPIMH, SIKI BUKOPHCTOBYIOTh HaliMaHy IIpaiio, BCTAHOBJIEHOTO
MOPSAKY MPAalleBIAIITYBAaHHS, IPUHHATTS Ha HABYAHHS 1HO 3eMIIiB Ta 0cib Oe3
IPOMa/ITHCTBA, HA/AHHA iM XKHWTJIA, a TAaKOX IHII MOPYIIEHHS, SKIIO0 BOHU
OyIb-IKUM YHHOM CIIPHUSIOTH IHO3EMIIM Ta ocobam 0e3 rpoMaisHCTBa B
YXUJICHHI BiJ BUI3y 3 YKpaiHU MIC/Is 3aKiHYCHHS TePMiHy nepeOyBaHHs a0o
CHpsIMOBaHI Ha IX HE3aKOHHY peecTpaiilo, o(GOpPMIICHHsS OKyMEHTIB Ha
NPOKMBAHHI» Ta aJMiHICTpaTUBHE mpaBonopymenHs 3a 4. 205 KYnAIl
«HeBxuTTs rpomMansiHamMu, sIKi 3anpocuiii B YKpaiHy iHO3eMLiB i ocib 6e3
IpPOMaJITHCTBA B NPHUBATHHUX CIIPaBaxX 1 HaJaIM IM KWy IUIOLLY, 3aXOIiB
70 3a0e3neyeHHs] y BCTaHOBICHOMY IOPSIKY iX CBO€YAcHOI peecTpariin
[3, 11]. ITicns BcTaHOBNIEHHS, BUIIEBKAa3aHi 0COOH MOBMHHI OyTH 3aTpuMaHi
Ta JOCTaBJieHi A0 HaiOmmwkdoro Bimmity JMC, ne Ha HHX CKIQNa€TbCA
IIPOTOKOJI TIPO aJMiHICTpaTHBHE IMpaBoopyuieHHs 3a 4. 1 cr. 204 KYnAIl
Ta 3a 4. 1 ct. 205 KYnAII Ta mocraHOBa mpo HAKJIAACHHS aJMiHICTpaTHB-
HOTO CcTsirHeHHS [1].
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META TA 3ABJAHHSA JIAJIBHOCTI MIHICTEPCTBA
BHYTPIIIHIX CIIPAB YKPATHHA B YMOBAX JIIi
IIPABOBOT'O PEXKUMY BOEHHOI'O CTAHY

Hoaimyk denuc OnexcanapoBuy
3000y8a4 0C8IMHbLO-HAYKOB020 PigHsA (0okmop pinocoii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

BBenenHss Ha TepuTOpii KpaiHM NPaBOBOTO PEKHMY BOEHHOTO CTaHy
€ TIJICTaBOIO JUIsl 3MIHM OCHOBHUX BEKTOPIB (DYHKI[IOHYBaHHS JAEpiKaBH, IJIs
SIKOT MIITPUMKA BHYTPIIIHBOTO TPABOTIOPS/IKY CTAE MEPIIOYEProBOO LU0
B YMOBaX 3aXHCTy HAIIIOHANBHOI OE3MEKH Ta TePUTOPialbHOI HiTICHOCTI.
BingnoBigHO 110 oT0keHb 3akoHy YKpainu «IIpo mpaBoBHil peKUM BOEHHOTO
CTaHy» Biz 12.05.2015 Ne 389-VIII, BOECHHHUI cTaH -
11e 0coOIMBUIT IPaBOBHI PEKUM, IO BBOJUTHCS B YKpaiHi ab0 B OKpeMHX
il MICIeBOCTSX y pa3i 30poifHOi arpecii 4m 3arpo3m Hamamy, HeOeslmeku
JIepKaBHIN HE3aJIeKHOCTI YKpaiHu, ii TepuTopianbHii HUTICHOCTI Ta nepes-
0avyae HaJaHHS BIANOBIIHUM OpraHaM JAep)KaBHOI BIaIH, BIHCHKOBOMY
KOMaH/1yBaHHIO, BIHCHKOBHM a/IMiHICTpallisiM Ta OpraHaM MICLIEBOTO caMo-
BpsilyBaHHS TIOBHOBA)KCHb, HEOOXIMHUX JJIS BiJBEPHCHHsI 3arpO3H, Bimcidi
30poiiHOI arpecii Ta 3a0e3neueHHs Hal[loHaJIbHOT O€3MeKH, YCYHEeHHsI 3arpo3u
Hebe3mekn nepkaBHil He3aIe:KHOCTI Y KpaiHy, 11 TepuTopiaibHill HiTiCHOCTI,
a TaKoX THMYacoBE, 3yMOBJICHE 3arpo300, OOMEKEHHS KOHCTUTYLIHHHX
npaB i cBOOOA JIOMMHM i TpPOMajsSHMHA Ta IIpaB i 3aKOHHHUX IHTEpECiB
IOPUIMYHUX 0ci0 13 3a3HAUCHHAM CTPOKy Jii nux oOmexeHsb [1].
3 aHani3y HaBezneHol AediHiLii ciigye, M0 MPOTAroM Jii JaHOTO 0COOINBOTO
IIPAaBOBOTO PEKUMY MOXYTh BiOyBaTHCS 3MIHM Y BH3HaueHHI OCHOBHHX
HaTpsAMIB Ta IOBHOBAYKCHb OPTaHiB JAE€P’KaBHOI BIIAJH, 0 KOMIIETEHIII] SIKHUX
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0e3mocepeIHbO BiTHECEHO MiATPUMKY MPABOTIOPSAAKY 3 METOIO BiJBEIACHHS
30poitHo1 arpecii 91 KOHPITIKTY.

MinictepcTBo BHYTpimmHIX cnpaB Ykpainu (mam — MBC VYkpainn)
BignoBigHO 1o ITonoxenHs mpo MiHiCTepCTBO BHYTPIIIHIX cripaB YKpaiHH,
3aTBepKeHe moctaHoBoro Kabinety MinicTpiB Ykpainu Big 28 oBtH 2015
poky Ne 878, € meHTpanbHUM OPTaHOM BHKOHABUOI BIAAH, TisUTBHICTH SKOTO
CHPSIMOBYETBCSl 1 KoopauHyeTbes Kabinerom MinicTpiB Ykpainu. MBC
VYKpaiHu € TOJIOBHUM OPraHOM y CHCTEMi LIEHTPaJIbHUX OpraHiB BUKOHABYOI
BIIAJN, 1o 3abe3neuye (dopMyBaHHS ~ JIep)KaBHOiI  MOJITHKH
y cdepax: 3a0e3ledeHHS OXOPOHH MpaB 1 CBOOOJ JIIOJUHHU, IHTEPECIB
CyCHIIbCTBA 1 JIep>KaBH, MPOTWAII 3JI0YMHHOCTI, MIATPUMAHHS ITyOImidHOT
Oe3neKu 1 MOps/IKY, a TaKoXX HaJaHHS MOJILEHChKUX IIOCHYT; 3aXUCTy
JIep’)KaBHOTO KOP/IOHY Ta OXOPOHHU CYBEPEHHHX TpaB YKpaiHM B il BHKIIOU-
Hill (MOPCHKil) €KOHOMIUHIH 30Hi; IUBIIBHOTO 3aXHCTY, 3aXHICTy HACCICHHSI
i TepuToOpiil Big HaI3BUYANHHUX CHUTyaliil Ta 3amo0iraHHs X BUHHKHEHHIO,
JMKBigamii HaI3BUYAHUX CHUTYaIliid, pATYBAIBGHOI CHpPABH, TaCIHHS IOXKEK,
MMOXKS)KHOI Ta TEXHOTEHHOI Oe3MeKkH, MisUTBHOCTI aBapiifHO-pATYBAIbHUX
CITyk0, a TaKOX T1IPOMETEOPOIIOTIUHOI HisUTbHOCTI; Mirpamii (iMmMirparii ta
emirpanii), y TOMy YHCIi NpOTHAIl HeJerajbHid (HE3aKOHHIH) Mirparii,
IPOMaJTHCTBA, peecTpanii Gi3uyHuX 0ci0, OKEHIB Ta IHIIMX BH3HAYCHHUX
3aKOHOJIAaBCTBOM Kateropiii mirpantis [2]. Okpemo nependaueHo, mo MBC
VYKpaiHu € TOJIOBHUM OPraHOM Yy CHCTEMi LICHTPaJIbHUX OpPTraHiB BUKOHABYOT
BJIa]TH, 1110 3a0e3meuye (opMyBaHHs Ta peani3ye IepKaBHy MOJITHKY Y cdepi
JOTPUMaHHA HOPM MIKHApPOJHOTO TyMaHITapHOTO IpaBa Ha BCii TepHTOpii
VYxpaiau (y 9acTHHI TTOBHOBa)XCHb 3 KOOPAMHAIII PO3MIYKY OCi0, 3HUKIHX
0e3BicTH 3a 0cOONMMBUX OOCTaBHH, Ta BUPINICHHS IHIIUX MOB’SA3aHUX 3 MM
MMUTaHb BiAMOBiAHO 1Mo 3akoHy Ykpainm «[Ipo mpaBoBmii cTaryc oci0,
3HHAKIUX Oe3BiCTH 3a ocoOnmBuX obOctaBuH») [2]. [Ipm womy, ocraHHIM
HanpsiMOM JSUTBHOCTI, SIKMH OJTHOYACHO BHCTYHA€ HarpsiMoM (hOpMyBaHHS
JepKaBHOT TMomiTUKK, Oyno monoBHeHO [lonoxenus Ne 878 IlocraHOBOMO
Kabinety MinictpiB Ykpainu «[IutaHHs BU3HAUYE€HHS TTOBHOBAXKEHb JESKHX
oprauiB y cdepi JOTpUMaHHs HOPM MIXKHAPOJHOTO I'yMaHITapHOTO IpaBa Ha
Bciit Tepuropil Ykpaiun» Bin 12 BepecHst 2023 p. Ne 975, mio cBiiuuTh 1npo
3MIHM B Oprasizamii AisUIbHOCTI JIaHOTO IIEHTPAJIbHOTO OpraHy BHKOHaBYOT
Braau [3]. JlomaTKOBO OCTaHHs Te3a MiATBEPKYETHCS 3MIHOKO peaKilii
nyHKTY 3 ITonoxxenHst Ne 878, sika Ha CbOTO/IHI BU3HAYAE HACTYITHI 3aBJaHHS
nismeHOCTi MBC YKpainu: 3a0e3nedeHHs GopMyBaHHs JIep>KaBHOT MOJITHKH
y cepi OXOPOHH paB
1 cBOOO JIIOAMHY, IHTEPECIB CYCIIIbCTBA 1 JIep>KaBH, IPOTHUIT 3ITOYMHHOCTI,
3abe3nedeHHst MyOsiuyHOT Oe3neKku i MOpSAKY, a TaKoXX HaJaHHS IOJIIen-
CBKHX TOCHyT; 3abe3nedeHHs (HOpMyBaHHS Iep:KaBHOI MOJITHKH Yy cdepi
3aXUCTY JIEP’KaBHOTO KOPJIOHY Ta OXOPOHHU CYBEPEHHMX IIpaB YKpaiHW B ii
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BHKJIIOYHIA (MOpCBHKi) E€KOHOMIYHIM 30HiI; 3abe3meueHHs (HOpMyBaHHS
JepKaBHOT TOMITHKH y cdepi IUBUIBHOTO 3aXHUCTy, 3aXHCTy HACEICHHSI
1 TepuTopiil Big HaI3BHYANHUX CHUTyamii Ta 3amobiraHHs iX BHHHKHEHHIO,
JKBigamii HaI3BUYAMHUX CHUTYyaIiid, pATYBAIbHOI CIpPaBH, TACIHHS ITOXKEXK,
MMOKE)KHOI Ta TEXHOTEHHOI Oe3MeKkH, MisUTBHOCTI aBapiHO-pATYBAIbHUX
ciIy0, a TaKOX TiAPOMETEOPOIOTIYHOI MisbHOCTI; 3abe3nedeHHs popmy-
BaHHS JIep)KaBHOI HONITHKH y cdepi Mirpauii (imMmirpamii Ta emirparii),
y TOMY YHCIIi IPOTHAII HeJleraybHIN (He3aKoHHIT) mirpanii, rpomMaasIHCTBA,
peectpanii ¢i3uaHUX 0Ci0, OKCHIIB Ta IHIIMX BH3HAYCHHUX 3aKOHOJIABCTBOM
KaTeropid MirpaHTis; 3abe3nedeHHs (OpPMYyBaHHS Ta peasi3alis Jep>kaBHOT
MIOJITUKY Yy cepi ZOTpUMaHHS HOPM MIXXKHApPOJHOTO I'yMaHITapHOTO HpaBa
Ha Bcill TepuTopii YkpaiHu (y 4acTHHI NMOBHOBaXX€Hb 3 KOOPJAMHALII po3-
IIyKy 0cCi0, 3HUKIIMX O€3BICTH 32 OCOOIMBUX OOCTAaBHH, Ta BUPIIICHHS 1HIITIX
OB ’sI3aHUX 3 IIMM NHTaHb BiOMOBiTHO M0 3akoHy Ykpaiau «I[Ipo mpaBoBuit
craryc oci0d, B3HHKIMX Oe3BicTH 3a ocoOmuBuUX oOctaBuH») [3],
IO € [0 PO3MHMPEHUM (OPMYIIOBAHHIM IIOPIBHSIHO 3 IONEPEIHBOIO
penakuieto naHoro nyHKTy [Tomoxxenns Ne 878.

[oBroBaxkenHss MBC VYkpaiHn B yMmoBax mii NIpaBOBOTO DPEXHMY
BOEHHOTO CTaHy, SIKi BiOOpa)KarOTh PO3IIUPEHUI 3MICT METH Ta 3aBIaHb
JISTIBHOCTI  IAHOT'O OpraHy, OyJI0O PO3LIMPEHO Ta JOIOBHEHO [ESIKMMHU
nmyHkTamu, 30kpema, MBC VYkpaiHu B ymoBax il MPaBOBOTO PEKUMY
BOEHHOTO CTaHy 3/IHMCHIOE MiAroToBKy Ta mojaaHHs KabinetoBi MiHicTpiB
VYkpaiHu OpOMO3UIH MO0 3aCTOCYBaHHS, CKaCyBaHHS Ta BHECCHHS 3MiH
JI0 CIICTiaTbHAX SKOHOMIYHHX Ta 1HITUX 0OMEXYBaIbHUX 3aXO0/iB (CaHKIIiN)
(BimmoBimHO 10 3akoHy Ykpainu «IIpo caHKii»); 3a0e3nedye popMyBaHHS
i BeneHHs ENeKTpoHHOTO peecTpy TEHOMHOI iH(OpMaIii JIOAWHH, IO
€ (hyHKIIOHATBHOIO MiJCHCTEMOK enamHoi iHdopmariitaoi cuctemu MBC,
3MIACHEHHS O0OpOOKHM, 30epeXeHHs, 3aXHCTy Ta HaJaHHI TCHOMHOI
iHpopMaii JTFOANHY, 0 MicTUThCS B EnekTpoHHOMY peectpi; 3abe3mnedye
(GYHKI[IOHYBaHHSI Ta PO3BHTOK CHCTEMH EKCTPEHOI JOINOMOTH HAaCEIEeHHIO
3a equHUM Teiae@OHHMM HoMmepoM 112 Ta ynpaBiliHHS HEO B PEXHUMI
MOBCSIKACHHOTO (DYHKIIOHYBaHHS; 3/1MCHIOE OpraHisaiiifHe, HOPMAaTHBHO-
mpaBoBe 3a0e3rnedeHHs (GyHKI[IOHYBaHHS €IMHOTO PEECTPY OCIO, 3HHKINX
0e3BicTH 3a 0COOJMBUX OOCTAaBHH; YTBOPIOE KOMICIIO 3 MHUTaHb PO3IIISLY
MarepialliB Mpo BU3HAHHS yYacCHUKaMH OOMOBHMX Mdiif, yJaCHMKamH BiliHH,
oprani3oBye ii po00Ty Ta BUiae BiANOBiAHI JOKyMeHTH npariBankam MBC,
TEPUTOPIAIbHUX OPraHiB, 3aKJIa/liB, YCTAHOB 1 IMIIIPUEMCTB, 110 HAJIEXKATh JI0
chepu ynpasninas MBC, a TakoXX KOJMIIHIM TNpamiBHUKaM OpraHiB
BHYTPIIIHIX clpaB, 3ailcHIOE iH(opMaliiiHy B3aemoxito 3 HarionanbHOIO
I'Bapli€r0 Ta NEHTPAILHIMHU OpraHaMy BUKOHABYOI BIIaJ, AiSIbHICTD SIKMX
CIpAMOBY€ 1 KoopauHye MiHIiCTp, AN 3abe3medeHHs OONIKy pilieHb Mpo
HajaHHs (BIIMOBY B HalaHHi) CTaTyCy y4acHHKa GOMOBHX Jiif Ta crarycy

116



YYacHHKA BiMHM; BXHBAE 3aXOMiB WIOJAO BEACHHA OOJIKYy BiHCHKOBO-
ciyx6oBuiB HarionaneHoi TBapmaii, JlepXnpukopaoHCITyX0H, oci® psmo-
BOTO 1 HAYaIBHUIBKOTO CKJIAmy Ccioykom mmBimeHOro 3axmcry JICHC,
MOJNEHChKNX, sKi 3aruHysan (IOMepiHn), 3HUKIM Ge3BicTH, mepeOyBaroTh
y TIOJIOHI, 3BUIPHEHI 3 TOJIOHY, OTPUMAJH HOpPaHEHHs BHACIIZOK 30ponHOL
arpecii Pocificekoi @eneparmii mpotm VYKpaiHH, Ta 4UIEHIB IX CiMeH,;
3a0e3nedye BUKOHAHHSA (YHKIIM pasioyacTOTHOTO OpraHy CIeNialbHOTO
KOpHUCTyBaya paJiodyacTOTHOI'O CIIEKTpa, Oepe ydacTh y 3a0e3nedyeHHi
(dopMyBaHHS Ta peaiizalii JAepXKaBHOI MNONITHKH y cdepi NPOTHMIHHOT
JISTIBHOCTI Y Me)XaX CBOIX IOBHOBa)XEHb, KOOPJIWHYE 3MIHCHEHHS 3aXO0JiB
y cdepi IPOTUMIHHOT JisLTbHOCTI TOMIO [2].

3a3HaueHe CBIMYHUTH NPO 00’€KTHBHY HEOOXIJHICTh PO3LIMPEHHS 3MICTy
MetH pistmbHOCTI MBC VKpainu B yMoBax Jii MpaBoBOTO peXUMY BOEHHOTO
crany. OKpiM BHECEHMX HOPMATHBHUX 3MiH, OCHOBHI TPYIH 3aBIaHb
3 MIATPUMKH TPOMAJCHKOTO IPAaBOMOPSIKY, 3a0€3MEeUeHHS II€EBOCTI BHY-
TPIIIHBOI CTPYKTYPH Ta OpraHizamii mismpHOCTI mixposainie MBC Ykpainwm,
MDKIHCTUTYIIfiHa B3a€MOJisl NAHOTO CyO0’€KTa ITyOJiYHOiI BIamW 3adIla-
€ThCs B 00CSI31 OCHOBHOT [isSUTBHOCTI MiHICTEPCTBA.

TakuM 4YMHOM, 3MICT MOHSTTS «ITYOJIYHHH TOPSIIOK», SIKUIl 3aJIMILAETHCS
OCHOBHHM 00’€KTOM BILTUBY BJIaJHO-CepBicHOI JisuibHOCTI MBC Ykpainu, Oyio
PO3IIUPEHO 32 PaXYHOK THX HEOOXITHUX 3aBAaHb TiSUTBHOCTI MIHICTEPCTBA, SIKi
3a0e3MevyroTh JOTPUMaHHS Ha HAJIGKHOMY MPaBOBOMY PiBHI OLIBII 3arajibHOTO
MOHATTS Jiep>KaBHOTrO mopsiaky. [lo Toro sk, BaroMy yacTHHy 3aBJaHp MBC
VKkpaiHu, sKi peayi3yloThb KIiHIEBY BH3HAueHy HOPMAaTHBHO  MeTy,
€ 3a0e3nedyeHHs JOTPUMaHHA T1paB, CBOOOJ JIIOAMHK 1 TpOMaJiHHHA,
sIKi Ha CHOTOJHI, BHACIIIOK BOEHHOI arpecii Bopora, moTpeOyrTh 0cOOIMBOT
yBaru 3 00Ky JiepKaBH Ta YIOBHOBaKEHHUX HEIO OPTaHiB.
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3ABE3NEYEHHS MIHIMAJIBHUX 3AITACIB HA®TH
TA HA®TOIIPOAYKTIB B YKPAIHI SIK EJIEMEHT
OYHKIHIOHYBAHHSI CUCTEMHA EHEPTETUYHOI BE3ITEKHA

Hoaimyk Ouexcanap I'puroposuy
3000y6a4 0C8IMHbO-HAYKOB020 PIiGHs (00Kmop pinocopii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

Coepa eHepreTuK € OCHOBOIO 3a0e3neueHHs! (YHKIIOHYBaHHS YKpaiHU
SK cyO’ekta rioOamizamiifHuX BigHOCHH. OKpiM 30BHIIIHBOTO PpiBHSA
pearmizamii e€HEpreTWYHHX BITHOCHH, BHYTPIIIHA CHCTEMa 3a0€3IeUCHHS
SHEepreTUYHOro J00po0yTy € MPIOpUTETHHM HANpPSAMOM DPO3BUTKY HAIIOL
nepxasu. Y 2017 poui Ypsgom Ykpaiau po3nopsipkeHHsIM Bin 18 ceprras Ne
605-p Oymo cxBameHo EnHeprermuny crparteriro YKpaiHH Ha mepiof
1o 2035 poky «besmneka, eHeproeeKTHBHICTh, KOHKYPEHTOCTIPOMOKHICTEY,
sIKa € JOKyMEHTOM, 1[0 CIIPSIMOBaHHUi1 Ha BUPILICHHS NMPo0JeM eHepreTHy Hol
0e3IeKy B yMOBaxX HaraJibHOI IIOTpeOH 3a0e3NeueH s CyBEepEHITETY JIepKaBU
3a 00CTaBMH 30BHIIIHBOT arpecii i3 3acTOCyBaHHSM SIK HOBITHIX BHIIB
030pO€Hb, TaK i HEBIMCPKOBHX BIUIMBIB. JJOKYMEHT IpOIOHYE MEXaHI3MHU
TpaHcdopmaniitHoro xapakrepy Ha mepion no 2020 poky Ta Bu3Hayae
CTpaTerivyHi OpieHTUPH PO3BUTKY 10 2035 poky [1].

He 3Bakatoun Ha BHCOKHH pPiBEHb NPOTHO3HHUX IOKa3HWKIB, BU3HAUYCHUX
JIAHOIO CTpaTeri€lo, MOBHOMACIITAOHE BTOPTHEHHS HAa TEPUTOPi0 YKpaiHu
BOpOTa CIPUYMHWIIO NIEBHY JTUBEPCHU(IKALII0 y BUKOPHCTaHHI €HEPIeTHIHIX
pecypciB, BIAMOBINHO, CIPHSIO 3MiHaM y IIUIICHIA opraHi3amii cucTemi
3a0e3reueHHs] eHepreTHYHOro IMoTeHuiany Kpainu. Eneprermuna Oesmexa
KpaiHM ONHMHWIIACh i 0e3M0oCepeHOI0 3arp0o3010, L0 CTAIO MPUYUHOIO
HEOOXI1THOCTI Meperyisiy MIaHOBUX JOKYMEHTIB Ta [IIIbOBUX O4iKyBaHb. Tak,
y kBiTHi 2023 poky posnopsupkeHHsm Kabinery MinictpiB Ykpainu
Ne 373-p Oysi0 cxBajieHO HOBY EHepreTuuHy crpaTerito YKpaiHu Ha Iepiof] 10
2050 poky [2]. Ha mpeBenvkuii >xaiib, Ha JaHHH MOMEHT CaMOT0 JIOKYMEHTY Ha
odimiiHOMY BeO-pecypci 3aKOHOJABCTBA Y KpaiHH, HE PO3MIIIIEHO.

{ono nediHITHBHOTO 3MiCTy MOHATTS €HEPreTUYHOi Oe3MeKH, TO CIIif
MOTOANTHCH 3 IAXOAOM, IO «CKJIAIHICTh OMUCY EHEPreTH4YHOl Oe3reKku
NoJIATae B TOMY, II0 BHOKPEMJICHHS Li€l cdepH sSK 00’€KTa yNpaBiIiHHS
noTpedye BpaxyBaHHS Pi3HHUX aCIEKTiB XKHUTTEAIAIbHOCTI Kpainu. [Ipu npomy
aKTyaJIbHICTh 1 BAXKJIMBICTb TUX YM THUX aCHEKTIB i XapaKTEpPUCTHK BU3HAYAE
JIOCITIIHUK/yTIpaBIliHellb 3 TOYKH 30py HOro MOTOYHHMX 3HAHb Ta MOJITUYHHX
ynono0aHp, PIBHS TEXHOJIOTIYHOTO PO3BUTKY B Iiil cdepi, OeszmexoBoi
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cuTyamii, y sKkiii kpaina mnepeOymae. lle, mopsn 3 iHIWM, 1 CIpH-
YHHAE Te, IO Hapaszi He ICHYe €IUHOTO METOJOJIOTIYHOTO TiIXOAy
JI0 BHOKPEMJICHHS Ta OmHcy cdepu eHepreTrnyHoi 6esnexn» [3, €. 9]. TobTo,
3MiCT BH3HAYCHHS CHEPTeTHYHOI OC3MeKH € AWHAMIYHUM 1 3aJIe)KUTh Bif
MTOTOYHOTO CTaHy PO3BUTKY CYCIUIBHUX BiTHOCHH, TEXHOJOTIYHOTO ITOTEH-
miay KpaiHd, 1i €KOHOMIYHOTO Ta COWIalbHOTO piBHSA, AeMorpadigHoi
cUTYyaIlil Ta 0araThOX iHITMX KOMITOHCHTIB.

o crocyerbest HEOOXiqHOCTI (hOPMYBaHHS MIHIMAIBLHUX 3araciB HaTH
i HadTOompOMyKTIB, TO pimeHHsM Panu HarioHanbpHOi Oe3mekn i 060poHM
VYxpainu «IIpo HEBiAKIAAHI 3aX0qU MO0 3a0C3MCUCHHS CHEPreTUYHOT
Oesnexu» Bin 2 rpyzaHs 2019 poky, Oysi0o BU3HAHO «HENOCTAaTHIO e(ek-
TUBHICTh 3aXO[iB, II0 BXXUBAIOTHCS OpraHaMW BUKOHABYOI BJIaAM y MLii
ctepi» [4]. 3 Meroro migBUINEHHS €()EKTUBHOCTI AEP>KaBHOI ITONITHKU
y coepi eHeprernuHoi Oesrmekn Pama HarioHanpHOI Oe3mekd i 000pOHH
Vkpaian Bupimmia popyuntd Kabinery MiHicTpiB YKpaiHH BHECTH
Ha po3misi BepxosHoi Paan Ykpaiau 3akOHOIIPOEKTH, 30KpeMa, B TOMY YHCIIL
OI0Z0 CTBOPEHHA MiHIMaNbHHAX 3amaciB HapTH 1 HaPTONPOIYKTIB
3 ypaxyBaHHSAM BHMOTr €Bponelicbkoro Coro3y HIOA0 CTBOPEHHS Ta Mi-
TPUMKHU Takux 3anaciB 70 1 kBiTHa 2020 poky [4]. Takum yuHOM, Biamo-
BITHO /IO AaHMX HOPMATHBHO-TIPABOBHX aKTiB 3a0C3ICUCHHS MiHIMaIbHHX
3anaciB HadTH 1 HAQTOMPOAYKTIB BU3HAETHCS CIEMEHTOM CHUCTEMHU CHEpre-
TUYHOI Oe3nekn Y KpaiHu.

CTOCOBHO (pakTHYHHMX YMOB peastizaiii CTBOPEHHsS] MiHIMaIbHHX 3amaciB
HapTH i HAQTOMPOIYKTIB, CIiJ 3a3HAYHTH, IO BIAMOBIIHO A0 iH(pOpMAaIii,
sIKa MICTUTBhCS Y 3araibHOJIEp)KaBHIA MporpaMi pO3BUTKY MiHEpaIbHO-
cupoBUHHOI 0a3n Ykpainu Ha mepioz 1o 2030 poky, 3aTBepIKEeHOT 3aKOHOM
VYxpaian Big 21 kBitHa 2011 poxy Ne 3268-VI, miHepaabHO-CHPOBUHHHA
KOMIUIEKC 3a0e3ledye BaroMy 4acTKy BaJOBOTO HAIlliOHAIBHOTO INPOIYKTY
[5]. [porpamoro Takox mepemdadeHO, MO y MeXax TepUTOpii YKpaiHu
BUJUIAIOTBCS TpU HadTorazoHocHi paiionn: Cxignuit (HinpoBchko-
JoHeupka 3amajgvHa 1 NiBHIYHO-3aximHa uactuHa JlonOacy), 3aximHuii
(Bomuno-Tloninechka mmmra, I[lpukapnarrs, Kapmatu 1 3akapnarts)
i IliBnennuii (IlpudopHomop's, Kpum Ta menbd y Mexax BUKIIOYHOL
(MopcbKkoi) ekoHoMiuHOT 30HM YopHOTo Ta A30BCHKOrO MOpiB). JlepkaBHIM
OamaHCcOM 3amaciB KOPHCHUX KONAJWH BpPaxOBaHO 3amacw Ha(TH, rasy
i Ta30BOro KOHAeHcaTy 3a 381 pomoBuIeM, OCHOBHA iX KiNbKicTh — 211 —
3ocepemkena y CxilHOMy perioHi [5].

[Mporpamoro Takox mnependavyeHO 3aBIaHHS eTamiB il peamizarii, 10
ocranHboro 3 sikux (2021-2030 poku) BigHECEHO, 30KpeMa, NPHCKOPEHUIH
PO3BHUTOK MiHEpaJIbHO-CHPOBUHHOI 0a3H, MPOrPECHBHE 3pOCTaHHS TEMITIB Ta
00cATiB BUKOPUCTAHHS CTPATETIYHO BaXJIMBUX UISI €KOHOMIKH YKpaiHu
KOPHUCHUX KOTAJINH; 301IbIIEHHS 00CSTiB €KCIIOPTY CHPOBUHM, TPOMDKHHUX Ta
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KIHIIEBUX MPOIYKTIB ii mepepoOKH; MOCTYNOBE 3MEHIIICHHS 3aJIeKHOCTI BiJ
IMIIOPTY CHPOBHHHM; TIEPETBOPEHHA YKpaiHM Ha JepkaBy, IO € BaX-
JMBOIO CKJIAJOBOI0 CBITOBOTO MIHEPaIbHO-CHPOBUHHOTO  KOMIUICKCY
3a 0o0csAraMM BHKOPHCTaHHSA CTPATETiYHO BaXKIMBHX KOPHCHHUX KOMAJINH
i 3a MacmTabaMu 3aTydeHHs iIHO3eMHUX iHBECTHIIHN [5].

3HaYHUM TIPOPHBOM Y CHCTEMi 3a0e3nedeHHS CHEPreTHYHOI Oe3meKd
cTajo cxBaleHHsA 3akoHy YkpaiHu «IIpo MiHiManbHI 3amacu HadTu Ta
HadrompoaykTi» Bifg 21.11.2023 Ne 3484-1X, sskuM BU3HAYaIOTHCS MPABOBI,
oprasizauiiiHi Ta €KOHOMIYHI 3acaJy CTBOPECHH 1 (GYHKIIOHYBaHHS B YKpa-
HI cuCTeMU MiHIMaJIbHUX 3anaciB HadTH Ta HadronpoaykTiB [6]. [Tonoxen-
HSM CTaTTi 2 JaHOTro 3aKOHY mepeadayaeThes, IO AJIS IiJBHIICHHS PiBHS
SHepreTUYHOI Oe3leKkn YKpaiHM Ta CTajoro rocradaHHs HaQTu Ta HadTO-
MPOAYKTIB HAa BHYTPIMIHIA PHHOK Yy pa3i BUHUKHEHHS KPH30BOI CHUTYyaIlil Ha
pUHKY HadTH Ta HAQTONPOAYKTIB, a TAKOXK 3 METOI0 3alPOBAIPKCHHS
HAAIHHOTO Ta MPO30POT0 MEXaHi3My MOCTaYaHHS HAPTH Ta HAPTONPOIYKTIB
Ha OCHOBI mpuHOUMIY comigapHocti [loroBipaux Cropin [oroBopy mpo
3acHyBaHHS EHepretmunoro CHiBTOBapHCTBa CTBOPIOIOTHCS MiHIMabHI
3amacu HagTtu Ta HadTOmMponykTiB. /i mporo 3aKOHY MOIIMPIOETHCS Ha
BiZTHOCHHH, III0 BUHHUKAIOTh Yy MPOLECi CTBOPEHHS, 30epiraHHs, 3aMiHH, po3-
KPHTTSI, BAKOPUCTAHHS, TIOHOBJICHHS Ta peanizaiii (IpoJaxy) MiHIMalIbHIX
3anaciB HaQTH Ta HaQTONPOAYKTIB, a TaKOX BUKOHAHHS IUIaHYy MAid I
TIOJIOJIAHHSI KPU30BO1 cuTyauii Ha puHKY HadTH Ta HaQTONPOIYKTIB YKpaiHu
[6].

JlaHunii 3aKOHOZABUMH aKT 3HAYHO TPUIIBHILTYE HAOIMKEHHS! HOPMATHBHO-
IIPAaBOBOTO 3a0E€3MEUCHHSI EHEPreTHYHOTO CEKTOpy YKpaiHu IO eHepre-
TUYHOTO TIpocTopy €Bporeiicbkoro Coro3y, 30KpemMa BpaxoBaHI BHMOTH,
BHKIaNeH] y monoxeHHsax [upexruu Pamu 2009/119/€C, mependagaeTses
MeXaHi3M 3BiTyBaHHS mepeln CTaTHCTHYHOIO OpraHizamiero €Bporeiicbkol
Kowmicii (€BpocTary) IDISXOM MOAHHS MOMICSYHOTO 3BITY MIOJO CTATHC-
tuku HadTi (Eurostat’s Monthly Oil Statistics Questionnaire); ¢hikcyeTbcs
o0oB’si30k moxanHs 1o Cexperapiaty Eneprermynoro CriBTOBapucTBa
LIOMICSYHOTO CTATUCTUYHOTO 3BiTY PO 00CATH IMIOPTY ab0 IOCTaBKH CUPOT
HadTH 3 ypaxyBaHHSAM BUMOI, BH3HaueHux Permamenrom Pamn €C
Ne 2964/95 Bim 20 rpyaus 1995 poky I0g0 3ampOBaKCHHS peEeCTparii
iMIopty Ta moctaBok cupoi HadTH y CHiBTOBapMCTBI, a TAKOX ITOJAHHS
1o Cekperapiary Eneprermunoro CriiBtToBapuctBa Ta CTaTHCTHYHOI opra-
Hizauii €Bponeiicekoi Komicii (€BpocTary) MIOMICSYHOTO CTATUCTUYHOTO
3BiTYy Mpo 0OCSATM KOMEpLiifHMX 3amaciB, Mo 30epiraloTbcs Ha TepUTOPIil
VYkpainu [6].

[TosicHIOBaJIBHOIO 3aIMCKOIO JI0 3aKOHOINPOEKTY OYIIo mepeadadyeHo, Iio
VYkpaiHa HaleXuTh OO KpaiH 3 Ae(ilIUTOM BIACHUX MPHPOTHHUX BYTIEBOA-
HEBHX pecypciB. 3 TOUKH 30py 3a0e3nedeHHs HaQTow Ta HAQTOMPOIYKTaMH
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VYkpaiHa € 3aJIe)KHOIO BiJ] 30BHIIIHIX MTOCTaYaHb, a PiBEHb EHEPro3aie:KHOCTI
VYkpaiHH XapaKTepu3yeThCs HEAOCTATHIM piBHEM auBepcu@ikaiii mKepern
IocTa4aHHsA eHeproHOCiiB. Pazom 3 TiM, BincyTHICTh B YKpaiHi HEOOXiTHIX
3amaciB HaQTH i HAPTOMPOAYKTIB YHACHIJOK CYTTEBOI 3aJE€XKHOCTI HaIlio-
HAJIBHO{ €KOHOMIKM BiI IMIIOPTY €HEproHOCIiB CTaHOBHTH 3arpo3y CHep-
TeTH4Hil Oe3meni kpainu [7].

TakuM YMHOM, CTBOPEHHS CHCTEMHM 3a0e3NeYeHHS MiHIMaJIbHUX 3araciB
HadTH 1 HAQTONPOAYKTIB € HEOOXITHUM €IEMEHTOM 3a0e3IeUeHHs eHepre-
TUYHOI Oe3nexu YKpaiHu Ha NUIIXY JI0 €BPOIeHChKOi iHTerpanii. Peamizamis
JTAHOT 1HILIATUBY 3aJICKUTh BiJl HU3KHM 30BHIIIHIX I BHYTPINIHIX YHHHHKIB
€HepreTUYHOI, EKOHOMIYHOI Ta MOJITHYHOI cdep, sSKi JInie CyKyIHO 37aTHi
rapaHTyBaTH €HEPreTHYHY HE3aJIe)XKHICTh HAIIO1 Jep)KaBy.
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Ipo6nema komadopaIlioHi3My He € HOBOIO, aJike YKpaiHa B yMOBax BiHHU
nepedyBae ke 3 2014 poky, mpoTe Micisi TOBHOMACIITAOHOTO BTOPTHEHHS
P® nmo Vkpainu, 11 Tema HaOyina HOBOTO yCBimoMJeHHs. be3ymMoBHO, Bce
BHUIIICO3HAUCHE BIUIMBAE Ha ()OPMYBAaHHS 3MICTOBOTO HAITOBHEHHS KaTeTopil
«koyabopamnioHi3M» SIK 0araTOKOMIIOHEHTHOTO HapaTHBY B HAayKOBOMY,
IOPUAMIHOMY, MOPAJIbHO-€THYHOMY, €MOLIHHO-TICUXOJIOTIYHOMY BUMipax.

KomabopamioHi3m — e CIiBIpams TPOMaJsH JIEpXKaBH i3 BOPOTOM IS
3a0e3neueHHs 1HTepPEeCiB BOpOra Ta 3alOMisSHHs IIKOIAM BIIACHIM Hepikasi.
SIKIIo0 po3mIAAATH e TepMiH, MOCHIAIOYMCHh Ha mucrosmiiro cr. 111-1
Kpuminansaoro Kopekcy VYkpainum, To: «KomabGoparionisMm — ne myomiiuHe
3ariepeueHHs] TPOMaJITHUHOM YKpalHu 3iHCHeHHs! 30poiHOI arpecii mpoTu
VYKpaiHy, BCTAHOBJIEHHS Ta YTBEP/UKEHHS THMYAcOBOI OKYMAIil YacTUHU
TepuTopii YKpaiHm abo mmyOmiyHI 3aKIUKH TPOMAaISHHHOM YKpaiHH [0
MATPUMKH pillleHs Ta/abo 1iif neprkaBH-arpecopa, 30poiHUX (OpMyBaHb
Ta/abo oOKynauiiiHOi aaMiHiCTpamii Jep)kaBH-arpecopa, 0  CHIBIIpali
3 Jlep)KaBoro-arpecopoM, 30poiHUMHU (OpMyBaHHSIMH Ta/ab0 OKyNaliiHOIO
aJIMIHICTpALII€I0 JIep)KaBH-arpecopa, 10 HEBU3HAHHS MOMIMPEHHS IeP>KaBHOTO
CyBepeHiTeTy YKpaiHH Ha THMYacOBO OKyIOBaHi Teputopii Ykpainm» [1].

B HesanmexHiii YkpaiHi nmuTaHHsS KoJIabOpaIioHI3My TOCTPO IMOCTAIO
B 2014 p., xomu OyB anekcoBaHui KpruM i BoeHHUM nUIIX0M Oyjia OKyTIOBaHa
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pociiicbkoro ¢enepariero yactuaa JJorenpkoi 1 Jlyrancpkoi obmacreid. Came
B TOH mepiog B TMONITHYHUN IUCKYpc YKpaiHH TOBEpHYBCS HapaTHB
KOJa0OpamioHi3M 1 po3moYaBcs MpOIeC IOPUANYHOTO  O(OPMIICHHS
KomabopaniiiHoi mismbHOCTI. IOpmmuaHo mnpomec ogopMieHHS 3aKOHIB
BimOyBaBcs 3 2014 poky. Tomi y B crarri 10 mpoekry 3akony “IIpo
3a0e3nedeHHs MpaB Ta CBOOOX Ta TPAaBOBHHA pEXHM Ha THMYAaCOBO
OKYNOBaHid TepuTopii” Oyi0 3asABICHO MpO CIIBIPALI0 3 JEPKaBOIO
OKYNaHTOM, IPOTE CJIOBO «KOJIAa0OpaIioOHi3M» aBTOPU IPOEKTYy HE BHKO-
pucroByBanu. Y 2019 p. BepxoBna Pana yxBanuia B ilOMy 3aKOHOIIPOEKT
«IIpo BHecenns 3miH no KpuminanpHoro ta KpuminanbHOro mnpouecy-
QIBHOTO KOJCKCIB YKpaiHu (IIOJ0 YAOCKOHAJICHHS BIIMOBITaIBHOCTI
3a KoJabopalliifHy JisUTbHICTH Ta OCOOJIMBOCTI 3aCTOCYBAaHHS 3amoO0iKHIX
3aXO0/iB 32 BYMHEHHS 3JI0YMHIB MPOTH OCHOB HAIliOHAIBHOI Ta TPOMAICHKOL
6e3mexkm» (Ne 7186). Crix 3ayBakuTH, IO BCi CIPOOH YHOPMYBAHHS 3aKOHY
PO KOJAaOOpamiiHy MisTBHICTE OyJNHM HE 3aBEPIICHUMH, MPOEKTH MaiH
po3muTi (HOpMYIIOBAaHHS, HE OYJIO YITKOTO PO3MEXYBAaHHA MK BHIaMU
komabopamii. IIpobremoro Takok Oyno i Te, MO B MOJITHYHA eIiTa
MIPOPOCIMCEKOTO CIPSAMYBaHHA B YKpaiHi JOCHTH BIIEBHEHO 1 O€3KapHO
ca0oTyBaa NPUUHATTS LIUX 3aKOHIB B OY/b SIKUX 13 BepCii.

3MiHM B 3aKOH NpO KoJapoOopaliliHy IisUIbHICTh Oy BHECEHI BiKe
3 moyatkoM HoOBOI ¢a3u BiliHM B YkpaiHi. 3 Oepesns 2022poky OyB
mignucaHuii npesuaeHToM B. 3eneHcbkuM 3akoH YKpaiHd Mpo Kosabopa-
LifHY IISUTBHICTH 31 3MiHaMu. KpuMiHanbHU# KOoJeKC YKpalHU TOTMOBHEHO
crarrero 111-1, sx0r0 BU3HAYCHO MOHATTS KOJaOOpaIioHi3My Ta HOTo BU/IH,
a TAKOX BiJMOBiNIBHICTh 32 BUMHEHHS KPUMIHAIBHOTO IPABOIOPYIICHHS,
BU3HAYECHOTO III€I0 CTATTEIO, IIepedadae IoKapaHHs y BUIIIAl T030aBICHHS
mpaBa o0iiMaTH MIeBHI Mocaau abo 3aliMaTHCS MIEBHOO JisUTBHICTIO HA CTPOK
Bix 10 mo 15 poxis [2].

BuBuaroun mpari ykpaiHCBKHX IpodecopiB, Takux sk : B. T'opoberp,
T. 3abonotHa, b. KoBanbos, B. Kyuep, T. IleHtep Ta iH. MOKHA BUAIIHTH
nekinbka (popm konabopaiiioHismy. L{i HayKOBIIi JAE€TalbHO MPOAHAI3yBaIU
iX Ta BIJIOKPEMWJIM EKOHOMIYHY 1 KyJbTypHy. ExoHOMiuHMI Kojabopa-
LIOHI3M, Ha TYMKY OLNbIIOCTI HAyKOBLIB, Iependavae CriBmpamio B chepi
rOCIoIapChKOi AisIbHOCTI. PO3riisaodu NMpUYMHM CHIBIPALi MiCLEBOTO
HaceJIeHHS 3 OKYIIaHTaMH y SKOHOMIuHiH cdepi, yKpalHCBKHUN IOCIHITHUK
O. Motmipuak NOBOAMTH, MO i Aii BigOyBaJIMCS BUMYIIEHO Yepe3 THCK
3arajbpHOi TPY/I0BOT TOBUHHOCTI Ta )KUTTEBUX 00cTaBHH. Tomy LUX jronei He
MOYKHa BIJTHECTH JIO KOJIAOOPAIiOHICTIB Y MOBHOMY PO3YMiHHI IJbOTO CJIOBA.
HaromicTs  nmoCHiZHMK ~ 3alpONOHYBa  BHKOPHCTOBYBAaTHM  TEPMiH
B JIBOX BEPCIsX: «BUMYLIEHUIH» Ta «100pOBIIbHUI» KosabopamuionizMm [3].

Xou 3akoHonmaBenp He Bm3Ha4dae y cT. 111-1 KKY «mobposinsHOTO»
konaboparioHizMy, Taki HaykoBmi, sk P. O. MoBuan Ta €. O. Ilucemen-
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CBKHMH CTBEPIKYIOTh, 110, 3 OJHOTO OOKY, BIJICYTHICTh O€3MOCEepeqHhOTO
3rajlyBaHHA MPO «JOOPOBUIBHICTE» Yy BiANOBIJHUX YaCTHHAX i€l CTaTTi
HE BHUKIIOYAE€ 3aCTOCYBAaHHS IPH KPHUMiHAJNBHO-TIPABOBiM OIIHIN BiAmo-
BigHEX niff momoxkeHb cT. 40 KK Vkpainu mpo ¢iznunnii abo ncuxiaamit
npuMyc. HasBHICTB IIbOTO TIOJI0KEHHS CIIYTY€ HOPMATHBHUM 3a1T001KHIKOM
BU3HAHHS KPHUMIHAIBHO TPOTHNPAaBHUMH OyOb-AKHX BUMHEHHX T[T
OesrocepeHIM BIUIMBOM NPUMYCY [isiHb 13 CHIBIpali 3 OKYIaHTOM
(HampuKIIa/, KOJMHM KoyabopaliiHa AisUIbHICT BUMHSETHCS 4epe3 IOTrpo3y
BOMBCTBA OJIU3BKUX [T 0COOM JIFOJIeH un ii camoi) [4].

Oco0n1BO BaXJUBUM BHUDILIEHHSM Li€i mMpobiaeMu € 3 Onsiay TOTo
MacoBOT'0 IepoizMy Ta 0€3CMEPTHOTO MOJBUTY, SKi HPOSBISIIOTHCS HALTMMHU
reposiMH Ha BCiX ()pOHTax, BKIIOYArOYM NpauiBHUKIB HamioHanbHoi momiii
VYkpainn, ski mopsn i3 3a0e3nmedeHHsIM TPOMAaIChKoi OS3MmeKd BCepenuHi
KpalHM Ta BUSBICHHSIM KOJNAOOpaHTIB, CIIIBHO 3 IHIIUMH TIPaBO-
OXOpOHHUMH OpraHaMHu, OepyTh Oe3IOoCepenHI0 y4acTh y OOHOBHX misX
3 «PAIIMCTCHKUMI» OKYIIaHTaMH.

51 BBaxaro, M0 Ha CHOTOMHINIHIA JAeHb KOIa0OPaImioHi3M — e HaHOiIbII
CKJIaJHA Ta BOAHOYAC Ba)KJIMBA MpodieMa «Ha momi 6oro». s BUpinIeHHS
LOTO MHUTaHHS MOTPIOHO TOpKaTHCs He juie dakTHyHoi iH(opManii mpo
«KOJIOOOPaHTa», a i PO3yMITH IPUYMHH LILOTO TAHEOHOTO BUNHKY. MOXKITMBO
i Yac MPOBEACHHS CIIMYMX il JOJTydaTH MCHXOJIOTIB, a0H 3pO3yMITH YU
OyB ICHXOJIOTIYHUI BIUIMB Ha IO JIIOAWHY, a00 X BOHA YCBIJIOMITIOIOYH
CKOIOBAJIa 1€ 37104HH.

[MigcyMoByI0O4H X049y 3ayBaXKUTH, IO MicTs 3aKiHYCHHS BilfHH mpobiemMa
KOJIADOPAaIiOHI3MY TIOCTaBUTH IIepe]l BIAI0I0, HAYKOIO 1 CYCIIJIbCTBOM HOBI
TpyaHOIIi. HayKoBI MMOBHHHI IT0 HOBOMY OCMHUCIUTH Ta BiApeQiekCyBaTh
KoabopamnionizM. Biaga moBuHHA 3a0ecmeduTd IMyOIiYHICTh 1 TPO30PICTh
CHCTEeMHM TNOKapaHb 3a TaKWH BHJ MiSUIBHOCTI. B ykpaiHChKOMY CycCHijbCTBi
Oyzne BinOyBaTHCh BHPINICHHS IBOX NPOTHICKHHX IMPOoOIEeM. 3 OITHOTO
Ooky — 1ue mnpoOiema TmOKasHHA KojabopaHTIB 1 IX IHIUBiLyanbHa
BIJINIOBIJAJILHOCTh 332 CKOEHI 3JI0YMHHU, a 3 IHIIOr0 OOKy — Ii¢ mpoOsema
CIIBICHYBaHHSI 3 KOJ1abOpaHTaMH B JICPIKaBi.
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M. Kuis, Yxpaina

€aenny Irop CrenanoBu4
3000y6a1 0C8IMHbO-HAYK0B8020 PigHs (0okmop pinocoii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
m. Kuis, Yxpaina

3MiHA B 30BHIIIHBOMY Ta BHYTPIITHBOMY O€3IIEKOBOMY CEpEIOBHIII
VYkpaiHn TOB’s3aHi i3 CTpUMyBaHHAM 1 BiAcidy 30poifHOi arpecii pa,
aKTHBHOIO (pa3oi0 OOHOBHMX i Ta yYMOBHM BOEHHOTO CTaHy, 3YMOBHIIH
HEOOXIiJHICTh CTBOPCHHS HOBOi CHCTeMH 3a0e3NeueHHs HalliOHaJIbHOT
Oesmeku 1 00OpOHH YKpalHH, CKIIaJ0BOIO SIKOKO 3aJIMINAETHCS MHUTAHHS
3MII[HEHHsSI 3aKOHHOCTi, TPaBONOPSAAKY Ta 3ano0iraHHs BIMCHKOBIH
37I0YMHHOCTI.

Cepiio3Hy CTypOOBaHICTh CHOTOJHI BHKIHKAE CTATUCTHKA BIHCHKOBHX
KPUMiHaJbHAX MPABONOPYIIEHb, IO SBJISETbCS CBIAYEHHSIM TOTO, IO
cucreMa npodisakTHIHOI POOOTH 3 MOMEPEHKEHHS MOPYIIeHb BiHCHKOBOI
JUCUUILTIHU Ta MiATpUMaHHs mpaBoropsky y 3CY Ta iHIMX BiHCBKOBHX
(opMyBaHHIX HE BiJINOBiae cydyacHMM BUMorawm [1, c. 5].

He Buximkae cymHIBY, IO MiJ| 4ac i y cynepedsnBili, eKCTpeMalbHIH
Ta BOEHHIN O0OCTaHOBI caMe€ MOpPAILHO-TICHXOJOTIYHA IiIrOTOBKa
BIHCBHKOBOCITY>KOOBIIIB HaOyBae BHUPIIIAIBLHOTO 3HA4YEHHS y 3a0e3nedyeHHi
MiITPUMKH Ha HAJIEKHOMY PiBHI iX 00€31aTHOCTI i TOTOBHOCTI /10 BUKOHAHHS
MIOCTaBJICHUX 3aBAaHb [2, ¢. 189].
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OpHi€ero 3 BOKIMBUX CKIAAOBHX (POPMYBaHHS 1 MiATPUMKH BiAIOBITHOTO
MopanbHO-TIcHX0J0rigHoro cTaHy 3C Ta 3MIIHEHHS IICUXOJIOTIYHOT CTIHKOCTI
BIICPKOBOCITY)KOOBIIIB CHOTOJHI BHCTyIae ciuyxkOy KamemaHiB. DyHKIis
karenadiB y 3C — BUKOHAHHS POJIi PaIHUKIB i KOHCYJIBTAHTIB KOMaHIMPIiB
BIICPKOBMX YaCTHH 1 WiAPO3AUIIB 3 NHTaHb peNirii Ta MopaibHO-
TICUXOJIOTIYHOT MiATOTOBKHA 0co00BOTO CKJIamy, JoroMora
y BUXOBaHHI BiHCHKOBOCIY>KOOBIIB I'DYHTYIOUHCh Ha MOPAJILHO-ETUYHHX
1 TyMaHICTUYHHX NMpUHIMNax [3, c. 62].

[epmmm BificbkkoBuUM (opMyBaHHSM A€ OyJ0 BIPOBAKEHO IHCTUTYT
BIiICPKOBHX KarejiaHiB crana HamionanpHa rBapmis Ykpainu (20 Jdr0TOrO
2017 poky) [4, c. 250].

Haxanp 3akoHONIaBUe 3aKpiIUIEHHs IHCTHTYT BiHCHKOBUX KalleJIaHiB
otpumaB jmmre 30 mucromana 2021 poky (mo mporo BP Vkpainu 3akoHO-
MIPOEKTH TPO KaleJIaHChKY CIIyXO0y posrisimanucs B 2014, 2015, 2019, 2020
Ta 2021 poxkax), 3 mpuiHATTSIM 3akoHY Ykpainu Ne 1915-IX «IIpo Cuyx0y
BilichKOBOTO KanenancTBay (3akoH Ne 1915-1X), sxum Briepie B ictopii 3CY
Oyll0o  3aKOHOZNABUO 3aKpIINICHO TIOPSAAOK  pEryJIOBaHHS  BiIHOCHH
y cdepi 3abe3medeHHI mpaBa Ha CBOOOAY CBITOTJSILY Ta BipOCIIOBiTaHHS
BiliChKOBOCITYKOOBIIIB, @ TAKO’K BU3HAUCHO MPABOBI Ta OpraHi3aIliiiHi 3acaau
1 IPUHIUIN JiSUTLHOCTI CITy»KOU BiiChKOBOTO KarenaHcTBa [5].

3akonoMm Ne 1915-1X 3akpimieHo, mo ciyx06a BiiiChKOBOTO KarelnaHCTBa
MpU3HAYCHA JJIs OpTaHi3aIlii 3aXo/iB M[0J0 3aJ0BOJICHHS TyXOBHO-PEIriii-
HUX TOTped BilicbkoBOCTY) 00BIIB Ta mpariBHukie 3CY, HamioHanbHOT
rBapmii YkpaiHu, iHIIHX BiHCHKOBHX (pOpMYBaHb YTBOPEHHX BiIIMOBITHO II0
3aKOHOJABCTBa YKpaiHu, JlepkaBHOI TPUKOPIOHHOI CIIy:)KOM YKpaiHu
1 WieHiB iX ciMell Ta yTBOPIOETHCS SIK OKpeMa iX CTPyKTypa, BHA SIKOL
3aJIeXKHTH BiJl 00CSTY, XapakTepy Ta CKJIaJHOCTI 3aX0/iB 1010 3a/I0BOJICHHS
IYXOBHO-PENITiHHUX MOTPed B CTPYKTYpPHHX TMiaposninax 30poitHux Cui
VYkpainu.

BiiicbkOoBHi KarelaH, SBSIETHCS 0C00a, sIka B YCTAHOBJICHOMY 3aKOHOM
MOPSIKY OTpUMAaJia MaHJaT Ha MPaBO 3[IMCHCHHS BIHCHKOBOI KarelaHChKOT
JISTIBHOCTI, YKJIalla KOHTPakT Ha IPOXOJKEHHS BIMCHKOBOI CIlyKOu
Ha mocaai ocobu odinepchkoro ckianay (BUKIMOYHO Ha mocamax Ciyxou
BIICAKOBOI'O KalleJaHCTBA) Ta 3/IIHCHIOE BICHKOBY KaIlCJIAHCHKY TisSIbHICTh
y migposmimax 36poinux Cmn Ykpainwm, HamionamsHoi rBapmii Hartio-
HanmbHOT TBapiii VYkpaiHW, IHIIMX BIMCHKOBUX (OpPMYBaHb CYTBOPEHHX
BIZIMOBITHO 710 3aKOHOJIaBCTBA YKpaiHH, Jlep:kaBHOT IPUKOPIOHHOT CITy>KOn
VYkpaiHu Ha mijicTaBax Ta B MOPSJIKY, Iepe0aYeHnX UM 3aKOHOM [5].

Hesna4Ha KinbKiCTh B yKpaiHCHKiH apMii BINCHKOBHX KallelaHIB IOsC-
HIOETHCSI BCTaHOBJICHHSIM JKOPCTKMX BHMOT JI0 HaOyTTsl mpaBa Ha 3iii-
CHEHHS KamleJlaHChbKol AisuibHOCTI. BimgmoBimao mo 3akony Ne 1915-1X
(BilicbkOBHM KamneTaHOM MOXe OyTH TpOMaASHUH Y KpaiHH, KU € CBAIICH-
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HOCITY>)KHTEJIEM 3apeecTpoBaHOi B YKpaiHi pemiriiHoil opraHizallii Ta oTpH-
MaB Big JaHOl opradizamii MaHAaT Ha TpPaBO 3AIHCHEHHA BIHCHKOBOI
KanenaHchbKkoi misutbHOCTI. O00B’SI3KOBOI0 BUMOTOIO JUIS 3aMHATTS IOCAIHA
BIMICBKOBOT'O KalleJlaHa € HasBHICTh BHINOI OOTOCIOBCHKOI OCBiTH) [S] Ta
3HAYHOIO OIOPOKPATHIHOO MPOLEAYPOIO OTPUMAHHS JJAHOTO CTaTycCy.

Higrprmytoun mozumiro JI.IT. HemineHko, BapTo 3a3HAYMTH, IO TPaHC-
(dopmarist aepKaBHUX 1 COLIANIBHUX CTPYKTYp B yMOBaX HE3aJIe)KHOCTI
VYkpaiHu, 1m0 CIpUYMHUIA JOKOPIHHY 3MiHY Iep>KaBHO-LIEPKOBHUX BiJIHO-
CHH, CyNPOBOJIXKYBaJacs 3MiHOIO TIONEPEIHBOI CBITOTISTHO-IIIHHICHOT mapa-
JUTMH, B MeXax sKol mpobiieMa BifICBKOBOTO JyXOBEHCTBa abo irHo-
pyBanach, abo ¢anscudikypanach. J[MHaMika €BOJIOIII KaleTaHCTBA CBil-
YHUTH NP0 B3a€MO3B’SI30K MK JIEMOKPATH3ALIEI0 YKPATHCHKOTO CYCIIIbCTBA
ICIIsl OTPUMAaHHS HE3aJICKHOCTI Ta PO3BUTKOM BIiHCBHKOBOI KareJaHCHKOI
IISUTEHOCTI, BBEACHHSM CITy’)KOM BIMICBKOBOTO KareJaHcTBa. PO3BHTOK
BIICPKOBO-PEJITiHIX BITHOCHH BiIOYyBaBCS Ha TIi OJHOYACHOTO CTAaHOB-
nenHs 3CY 1 BIIIMBOM 3MiHM XapakTepy pOciiHChKO-YKpaiHCHbKHUX BiTHOCHH
[6, c. 131]. HeoOXigHiCTh DOCATHEHHSI KOHCEHCYCY B MPAKTHYHUX MUTAHHIX
OYIIITaCTHPCHKOI  OMIKM  MDK  pi3HUMH  KoH(ecisiMH, IepKBaMH,
JICHOMIHALIISIMH, HANPSIMKaMHU 1 TOJIKAMH y BIpOCIOBIJaHHSX, 110 (YHKIIO-
HYIOTh B Cy4yacHiil YKpaiHi, B yMOBaX BOEHHOTO CTaHy YHEMOXKJIUBIIIOETHCS Y
pe3yibTari JAEeCTPYKTHBHOTO BIUIMBY AHTHUYKPAaiHCBKOI Ta aHTHAEPXKAaB-
nunpkoi nozuuii YIIL (MIT) Ha po3BUTOK BiCHKOBO-pENTiHHUX BiTHOCHH
[6, c. 134]. ITpu usomy VIIL[ MII «He 3acyauiaa pocCificbKy arpecito mpoTu
VYkpainu, He BU3HaNa p( EpKABOIO arpecopoM i He BiAMeXyBamacs Bif
no3utii PIIL], cTBOproroun pu3MKH HE TUTBKM BHKOPUCTAHHS CBOET MEpexi
JUTS IPOCYBAHHS 17I0JIOTIi «pycckoro mupay [7, c. 176].

Bce me crano OCHOBHOIO NMPUYMHOIO 3YMUHEHHS PO3BHUTKY IHCTHTYTY
BIHCHKOBOT'O KaresaHa, sk OJIHOTO 3 OCHOBHUX CKJIQ[IOBHX B CHCTEMI 3aX0/IiB
MOpaJbHO-TICHXOJIOTIYHOTO ~ 3a0e3NeueHHss  3armo0iraHHs — Ae3epTHPCTBY
B YKpaiHi, 110 NPU3BOJUTH /O BKpai HEraTUBHHUX HACIIJIKiB, OCOOJIHBO
B TIepi0/i BOEHHOTO CTaHy.

Miarpumytoun no3uuito I'.0. 'o3yBaTeHKO, MU NepeKOHaHi, Mo edek-
TUBHICTh MOPAJILHO-TICMXOJIOTIYHOTO 3a0€3MeUeHHs BiIiICbKOBOCIYKOOBIIB Y
XOJ/li BUKOHAHHS IIOCTaBJICHUX 3aBJIaHb B MEPILy YEepry JOCSITAEThCS: CBOE-
YaCHOIO TIOCTAHOBKOIO 3aBJIaHb Ta OPraHi3alli€l0 MOPAIbHO-TICHXOJIOTIYHOTO
3a0e3reueHHs; MOCTIHHMM aHaJ i30M Ta MPOTHO3YBAaHHAM DPO3BHUTKY
MOpaJIbHO-TICHXOJIOT1YHOT 0OCTaHOBKH, SIKICHUM IUIaHyBaHHSIM Ta MPOBEJCH-
HSM PO3BUTKY MOPAJIBLHO-TICUXOJIOTIYHOI OOCTAHOBKHM, BH3HAYEHHSAM iX
Halie(eKTUBHIIMX (GOopM 1 crocoliB; Oe3rmocepeHFOI0 OPraHi3aTOPCHKOIO
JISTIBHICTIO 3 MeTol0 (OpMyBaHHS Yy BIHCHKOBOCIY>KOOBIIB BHCOKOI
MOPAJBHO-TICHXOJIOTIYHOI CTIHKOCTI Ta aKTHBHOCTI; MIATPHUMAaHHAM ITOCTi-
HOi B3aeMofil OpraHiB BHXOBHOi POOOTH 3 BigNOBITHMMH IITabamMu Ta
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IHIIMMKA OpraHaM¥ YIPaBIiHHS IMOAO OpTraHi3alii MOpalbHO-TICHXOJOTIY-
HOTO 3a0e3MeYeHHs Horo CTIHKUM 1 Oe3repepBHUM yIipaBiiHHM [8, c. 191].
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JISJIBHICTD BUBOPYUX KOMICIA
B YMOBAX ITPABOBOI'O PEXKUMY BOE€HHOI'O CTAHY

Poii Ouer BosiopnmupoBny
KaHOUOam 10puOU4HUX HAYK,
aosoKam, NOMIYHUK-KOHCYIbIMAKM HAPOOHO20 Oenymama Ykpainu,
koHcynomanm Komimemy Bepxoenoi Paou Ykpainu
3 nUMAaHsb COYIaNbHOI NOTTMUKY MA 3aXUCTY NPA8 6emepaHie
m. Yepracu, Yrpaina

Bubopu pi3HHX pIiBHIB — II¢ O3HAaKa NIEMOKpPAaTHYHOI AepikaBH. Taka
TIO3UIIIST € OOTPYHTOBAHOIO, OCKIUJIBKM HApOJl € €AWHUM JKEPENIOM BIIAJH,
a TPOMaJITHU MafOTh BUKIIFOUHE [IPAaBO 0OMPATH Ta OyTH 0OpaHUMH.

VYkpaiHa mNpoWIIIa BENMKHX LUIAX A 3a0€e3MeYeHHS MOJKINBOCTI
MIPOBEICHHS BITBHUX, BIIKPUTHX, PIBHHUX, IPSIMHUX Ta YSCHUX BHOOPIB.

Bubopui nporecu B He3anexHil YKpaiHi BKa3yroTh, 0 Hapox YKpaiHH
aKTHBHO JIOJIYYa€ThCsl JI0 BHOOPYOrO MpOLECY Ta IMPOSBISE iHILIATHBY,
BBa)Kal04H MPaBO 0OMPATH BAXKIMBUM I'POMAJITHCEKUM 00OB’SI3KOM.

Jlo nuTaHp IisUIBHOCTI BUOOPYMX KOMICIH 3BEpPTANIMCh Y CBOIX Mpallsix Taki
BueHi, sik: AHnpymko LIL., AdanackeBa M.B., Byuun M.A., I'puniok P.®.,
I'yymsik O.L, Hdinerko O.M., Kitsixk M.B., Kirroukoscepkwii FO.b. Ta iHmi.

I'pomansan obuparots [Ipesunenra Ykpainu, nemyratiB BepxoBroi Pagn
VYkpaiHu, MicClIeBUX ACITYTATIB, CITbCHKHUX, CEAIIHAX MICHKUX TOJIB.

3rigao i3 4. 1 cr. 69 KoHcrurymii YkpaiHu HapoIHE BOJCBHSBICHHS
3IIACHIOETRCS Yepe3 BUOOpH, pedepeHayM Ta iHmi GpopMmu Oe3nocepeaHbol
nemokparii [1].

Ha pmanuit wac, yeproBumu Mmamu Oytu BuOopu IlpesmmeHrta YkpaiHu,
BUOOpPH HApOJHUX JENyTaTiB YKpaiHM B OKpPEMHX OKpyrax Ta BHOOpH
MICBKHX TOJIB.

Ipore, y 3B’S13Ky i3 TOBHOMACIITAOHOIO BIMICBKOBOIO arpeciero MpoTH
Vipaiuu, [Ipesunentom Ykpainu Bumano Yka3z Ne 64/2022 «IIpo BBeacHHs
BOEHHOTO cTaHy B Ykpaini» i3 05 roqunu 30 xBusms 24 motoro 2022 poky [2],
mo 3atBepikeHo BepxoBHoto Pamoro Ykpainu BignoBimHum 3akoHoM [3],
Ta B OJAJIBIIOMY [Ii10 IPABOBOTO PEKUMY BOEHHOTO CTaHY MPOIOBXKEHO.

ITynxrom 3 4. 1 ct. 19 3akony Ykpainu «IIpo npaBoBuii pe>kUM BOEHHOTO
CTaHy» BHM3HA4€HO, IO B YMOBaX BOEHHOTO CTaHy 3a0OpOHSIOTHCS
nposezieHHs BHOOpiB [IpesnnenTta Ykpainu, a Takoxx BubopiB 10 BepxoBHoi
Pangn Ykpainn, BepxoBroi Pagu ABToHomHOI Pecny6mniku Kpum i opranis
MiCIIEBOTO CaMOBpPSTyBaHHS [4].
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Bubopuwnii koneke Ykpaiau y 4. 6 cT. 20 BCTAaHOBITIOE, IO PIlIICHHS 1010
MIpU3HAYCHHSI BHOOPIB, BHOOpYHI TpoIlec SAKMX OyB NMpHUIMHEHHWH abo He
posnoyaBcs y 3B’A3Ky 3 BBEACHHAM BOEHHOTO a00 HAA3BHYANHOTO CTaHY,
YXBaJIFOETHCS BiIOBITHAM Cy0’€KTOM iX IpHU3HAUYEHHS HE Mi3HIIIe MicAIs 3
IHS TIPUITUHEHHS 200 CKacyBaHHS BOEHHOTO a00 HAA3BHYAWHOIO CTaHy, a y
pasi AKmo IS TPOBEACHHS BHOOPIB 3aKOHOM HE BHMAraeThCsi OKPEMOTO
pilleHHs1 TPO IX NPU3HAYEHHS, NPO IOYAaTOK BiAIOBIIHOIO BHOOPYOTO
nporiecy oroomrye [{eHTpasisHa BUOOpUYA KOMICIS HE Mi3HIMIE MICSIS 3 JHS
NIPUIIMHEHHS a00 CKacyBaHHsS BOEHHOTO a00 HaJ3BUUaitHOrO cTaHy [5].

Binrak, oOrpyHTOBaHO, 3 ypaxyBaHHSIM (pakTHYHHMX OOCTaBHH 3aKOHO-
JaBlieM OyJI0 BpaxOBaHO, III0 BOEHHHH CTaH OOMEXY€ MPOBEICHHsI BUOOPIB,
OCKIJIbKH ICHY€ 3arpo3a 0e3neKku TpoMajisiH, MOXIIMBE TOPYIICHHS MPUHIIN-
B Ta 3acajJ BUOOPYOTO IMPOIECY, a TAKOXK MOKE BIUITMHYTH Ha (PyHKIIIO-
HYBaHHS JIEP’KaBH B LILIIOMY.

[Ipote, BinCyTHICTE BUOOPIB HE CTBOPIOE MEPEIIKO] ¥ (PYHKIIOHYBAHHS
JepKaBH Ta ii IHCTUTYTIB B OCOOJMBHIA Iepiof, Tak sk, [Ipe3uneHT YipaiHu
(ct. 108 Koncrurymii Ykpaiam) [1], BepxoBna Paga VYkpaiam (ct. 90
Konctutynii Ykpaiam) [1], opranm MicueBoro caMoBpsimyBaHHS (CT. 42
3akony Ykpainu «IIpo micneBe camoBpsinyBaHHS B YkpaiHi» [6], cT. 4
3akony Ykpainu «IIpo craryc memyTaTiB MicueBUX paa») [7] 3miHCHIOIOTH
CBOi TOBHOB&XKEHHS [0 BCTYIy Ha Mmocaay 4u (OpPMyBaHHS OpraHiB,
o OyayTh 0OpaHi Ha YepProBUX Y 103a4eproBUX BUOOpaXx.

TobTo, poOUTBCSA UITKUN Ta OMHO3HAYHWI BHCHOBOK, IO I[Ipe3umeHT
VYxpainu, nenyratu BepxoBroi Pagm Vipainu (Bepxosna Pana Ykpainm),
JETyTaTH MICIEBUX paJ Ta CUIbCHKi, CENMUINHI i MIChKi TOJOBHU € JIETITHM-
HUMH 1 TIOBHOB&KHMMHU, Ha JIaHWH Yac, Ta 0 NPUNUHEHHS Aii MpaBoOBOTO
PEKHMY BOEHHOTO CTaHy Ta BCTYITy B TIOBHOB&XKCHHSI MaiOyTHIX cy0’eKkTiB
BJIAJHUX MTOBHOBaXXEHb, SKi OyqyTh 0OpaHi Ha YEPTOBHX UM I103aUEPrOBHX
BHOOpax.

VY posyminHi cT. 22 Bubopuoro konexkcy Ykpainu BuOOpua Komicis,
YIIOBHOBaXKEHA 3/I1iICHIOBATH MIArOTOBKY 1 IPOBE/ICHHS BiNIOBIIHUX BUOOPIB
€ cy0’exTOoM BUOOpUOTO mporecy [8].

BignosigHo g0 w.u. 1, 2 ct. 32, 9.u. 1, 4 cr. 33 Bubopyoro xomexcy
VYkpainu B Ykpaini BUOopui KoMmicii 1ie He3alnekHi OpraHu aJMiHICTpyBaHHS
BHOOPYHX MPOIIECIB, € CHEMiaIbHUMHU KOJIeTiaTbHUMHU OpraHaMH, YIIOBHOBA-
KEHUMHU OpraHi30BYyBaTH IIATOTOBKY Ta NPOBEAEHHA BHOOpIB i 3abe3re-
YyBaTW peaji3alilo BHOOPYMX IpaB TPOMAIsH YKpaiHW, IOAEpKaHHS Ta
OJIHAKOBE 3aCTOCYBaHHS BHOOPYOT0O 3aKOHO/IaBCTBA.

o Bubopuux KoMiciit Hanexats: LleHTpanapHa BUOOpUYA KOMICIsT; OKpYK-
Hi BHOOpYi KoMicii; TepuTopiasbHi BHOOpYI KOMicii; AiBHWUYHI BHOOpPYi
KOMicii.
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OxpykHi Ta IUILHMYHI BHOOpUi KOMicii € THMYacoBHMMH OpraHaMmw,
o0 YTBOPIOIOTHCS Ha dYac MIATOTOBKM Ta MPOBEACHHS BiAMOBIIHUX.
TepuropianbHi BHOOpUi KoMicii € mocTiiHO nitounmu opranamu (4. 8 cr. 33
Bub6opuoro xomekcy Ykpainm) [8]. Taxox LleHTpanpHa BHOOpUa KoOMicCis
€ TIOCTIIHO JII0YMM KOJIET1aJIbHUM JIep>KaBHUM opraHoM [9].

Tox MokHa PO3PI3HUTH BHOOpPUI KOMicii Ha TUMYAcCOBiI Ta MOCTilHI.
BinnoBigHO, y mepioa Mixk BUOOPYMMU MPOIECAMH, IFOTh MOCTIHHI KOMICIT
TaKi sk, LleHTpanpHa Bubopya KOMICis Ta TepUTOpianbHi BHOOPUI KOMICIT.

Iono LlenTpanpHoi BUOOpYOI Kowmicii (mami — I[BK), cmim 3a3HaumtH,
mo cr. 17-25 3akony VYkpaiau «IIpo LlenTpanpHy BuOOpUy Komicito» [9]
BU3HAYAIOTH il MIOBHOBAXCHHS, CEepell SKUX, HA JTAHUH Yac, TOJOBHUMH CIi
BUJUTNTH: MDKHApPOAHE CHiBPOOITHHITBO, poOoTa 3 iH(opMmariero, pobdoTa
3 (¢opMaMu JOKYMEHTIB, DPEECTpallisi HApOIHHMX JCIyTaTiB (3a CIHCKOM),
KOHCYJIbTaTHBHO-METOJMYHE ~ 3a0€3MCUCHHS  MISUBHOCTI  TEPUTOpIaIbHAX
BHOOPYHMX KOMICIiH, € BUIIIECTOSIIIOK KOMICIEI0 Y CHCTEMI BHOOPUMX KOMICIH.

To6t0, mismpHicTs [IBK € minkom soridHoro mix wac Aii mpaBOBOTO
PEKHMY BOEHHOTO CTaHy, pa3oM 3 THUM, y 3B’SI3Ky 13 HE TaKMM 3HaYHUM
HAaBaHTAXXCHHSAM Ta MAJIO0 TEPIOTUYHICTIO 3acilaHb, 3aKOHOAABIEBI CIIJ
PO3TIISTHYTH UTaHHS 1po po3Mip omiaty wieHiB LIBK ta kinbkicTh anapary,
00 He CTBOPIOBATH JOJATKOBE HABAHTAXEHHS Ha OFOJDKET JepKaBH.

Jlo ocHOBHUX (yHKIIH TepuTOopialibHUX BUOOpunx komiciii (nani — TBK),
Ha JaHW{d dYac, HajeXaTh BU3HAHHSA OOpaHMMH Ta peecTpamii aemy-
TaTiB MICHEBHX pal (3a CIIUCKaMH Y MOPSIKY HAcTymHOCTi). Pazom 3 TumM,
y 3B’s3Ky i3 TuM, mo TBK cdopmoBani 3a TepuropialbHUM HPUHIMIIOM —
Benuka KuibKicTh wieHiB TBK € BHyTpiHbO mnepemiiieHMMH ocobamu abo
oco0aMu, sIKi BHIXadW 32 KOPAOH, TOMY BHHHKA€E MPOOJIEMH Yy HasSBHOCTI
kBopymy TBK, ta nHenanexuoro maisuibHicTio TBK. Tomy, IIBK ta momituy-
HUM TApTIisM CIIiJ 3BEpHYTH yBary Ha AisutbHiCTh TBK Ta X wieHiB, BxXuUTH
3ax0/iB oo 3ade3neyenns nistbHocTi TBK 3rimHo 3ak0HOaBYMX BUMOT.

Ha ocHOBI BUIIEBHKJIaJEHOTO POOUTHCSI BUCHOBOK, IO SIK BHUILI KEpiBHI
opranu nepxkasHoi Biangu (IIpesmnent Ykpainm ta BepxoBHa Pama Ykpa-
{HM), TaK i OpraHu MiCIIEBOrO CAMOBPSIIYBaHHS € JIETITHMHHUMH Ta MOBHO-
Ba)XHUMHM Ha JaHUH 4Yac, A0 NMPUIMHEHHS Jii IPaBOBOTO PEXUMY BOEHHOTO
CTaHy Ta BCTYIy B ITOBHOB&)KCHHS MalOyTHIX CyO0’ €KTIB BIAIHHX MOBHO-
Ba)XCHB, SKi OyIyTh 00paHi Ha YePTOBUX YH II03a4ePTOBUX BHOOpaX.

[IBK, sx HaWBHIa KOMiCisl y cHUCTeMi BHOOPYMX KOMICIH Ma€ BXXHMBaTH
LIBUJIKMX 3aXO[iB, y ToMmy uwmcii, ¢opmyBatn HOBI ckiaam TBK, y pasi
He3/iIiCHEHHS HIMH TIOBHOBA)KEHb. A 3aKOHOIABIISIM HEOOX1THO 3BEpHYTH yBary
Ha po3mip omaty wieHiB LIBK Ta kinbkicTs amnapary, 1o CKOpOTUTh OFOJDKETHI
Bupatku. Kpim toro, dakTrdHi 3MiHH, 10 BUKJIMKaHI BIHHOIO CTBOPIOIOTH HOBI
npobsIeMu y AisutbHOCTI KoMiciit, Tomy LIBK crin npuninuty yBary Ha po3po0ui
IIPaBOBOI 6a3u 3a[y1s T IBUIIICHHS BHOOPYHX CTaHJIapTiB
B YKpaiHi.
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IIPABOBE PEI'YJIFOBAHHSI MEXAHI3MIB ®IHAHCYBAHHSI
BIJHOBJIEHHSI YKPAIHHU BIJI HACJIIAKIB BO€EHHUX A1

Capackina Terana BacuniBHa
KaHOUOam 10puOUYHUX HAYK, 3aNpOUeHUll OOCTIOHUK
Yuieepcumem npuknaonux nayx, mexnonozii, 6isnecy ma ouzaimny
M. Bicmap, Himeuuuna

Pociiicbka BilicbkoBa arpecisi MPOTH HaIIOT HE3aJIeKHOT IepyKaBH, BHECIIA
CYTTEBI 3MIHM B )KUTTS SK OKpPEeMOi JIOJUHU YW CiM’i, TpoMajau, MiANpHU-
eMcTBa a00 YCTaHOBH, a TakOX, B IJIOMy, CYCIIJbCTBA Ta JAEPXKaBH.
CdopmoBaHe 3a MUPHHX 4aciB yKpaiHChKE 3aKOHO/IABCTBO, HE 3aBXKH MOXKE
e(pEKTHBHO BINMOBIATH HAsIBHAM pPEANisM HAmoro >XuTTs. [logomaHHs nux
BUKITUKIB 3aJIGKHUTH BiJ] CIJIBHUX 3yCHJIb BJAIW, HAYKOBIIB, MPaKTHKIB,
a TaKOX, Bi/l BAAJIOT0 BUKOPHCTAHHS MEPEIOBOTO 3apyOiKHOTO TOCBIY.

Kpainu-naptaepn Ykpainu, Hangaiodu OIODKETHY MIATPUMKY, T'yMaHi-
TapHy Ta iHIIY JOMOMOTY 3 BIJIHOBJEHHsS KPUTHYHOI 1 comianbHOI iH(Dpa-
CTPYKTYPH, YacTillle 3a BCe, 3aCTOCOBYIOTh BXKE ICHYIOYI MI>KHAPOJHI MeXa-
Hi3MU Ta iHcTuTyLii. Hanpuknaza, «MexaHi3M po3imupeHoro (GiHaHCYBaHHS»
(MB®), «lIlinTpumka nep>kaBHUX BHIATKIB JUis 3a0€3NeueHHs] CTajoro
JIePKAaBHOTO yIpaBiiHHA B YKpaiHi» CBiToBHil OaHK MixKHapOoIHA acoliaris
po3Butky (MAP), npoextu MBPP, €BP, €1b Ta ixme.

[opsim 3 1wM, BIiONOBiTarOYM HAa JOBIOTPHBANI BHIPOOYBaHHSA Ta,
BpaxOBYIOUi CTpaTeTiyHi IIaHW, 3aIl0YaTKOBYIOTBCS W HOBI MEXaHI3MH,
nanpukian, «Ukraine Facility». Croromni e ¢inancoa momomora €C
y ¢opmi sik 0e3MOBOPOTHOI, TaK 1 KPEOUTHOI MIATPUMKH YKpaiHW, iHBec-
TUIIHI POEKTH Ta TEXHIYHA JOMOMOTa YKpaiHi y BiTHOBICHHI. B wmaii-
OyTHBOMY Il MEXaHi3M IUIAaHYe€ThCS PO3MOBCIOJMTH 1 Ha BIIHOCHHH,
moB’si3aHi 31 BcTymoM VYkpainu go €C, a came, OTPUMAHHSIM KOIITIB
Ha MOJICPHI3AIII0 JepKaBH, SIK KaH1uaata 10 Betymy 10 €C.

Hapasi, riobanbHi mpoluecH MOAO BiIHOBJIEHHS YKpaiHM MOXKHa po3-
[JSIIaTH B MEXKax JBOX MaclITaOHUX MDKHapOJHHX MEXaHI3MiB, sIKi HHHI
cTpiMKo (opmyroThes: 1 — BiAIIKOAYBaHHS MIKOMHM, 3amofisHOi Pd,
3a 11 K paxyHOK; 2 — CHpHSHHS BifOyAOBi, BKIIOYAIOYHM BiJHOBJIICHHS
Ta MOJEpHI3allilo, a TaKOX, MOJOJAHHSA COLIAIFHUX, EKOHOMIYHHX Ta €KO-
JIOTIYHMX HACJIJIKIB BIHM 338 paXyHOK I'PaHTOBUX UM 3aII03NYCHHX KOIITIB Ta
IHBECTHIII.

MexaHi3M BIIIIKOyBaHHS 30MTKIB 3a paxyHOK 3aMOPOKEHHX POCiH-
ChKHX aKkTUBIB HHUHI BHOy0oByeThesa B CIIIA Ta B €C. Ha mouatkoBoMy erami
Ile CTOCYBaTUMETBCA BiJCOTKIB, HApaXxOBaHWX HAa POCIHCHKI aKTHBH,
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B TMOJAJBIIOMY, HMOBiIpHO, ¥ caMHuX (DIHAHCOBUX IHCTPYMEHTIB Ta iHIIOTO
MaiiHa. 3a3HauMMoO, IO 33 PaXyHOK KOH(ICKOBaHHX POCIHCHKHX aKTHBIB
B MalOyTHROMY MOXIIMBE IOBEPHEHHS KpEeIWTOpaM, HaIaHUX YKpaiHi
KpEIUTHHUX PECypciB 3a 4ac BINCHKOBHX MiH 1 CIIIaTa BiZICOTKIB 32 TaKUMH
3ano3ndyeHHAMH. QyHKIIOHYBaHHS X 3a3HAUEHOTO MEXaHI3My 3aJEXKHTh HE
Bil YKpaiHCHKOTO 3aKOHONABII, a BiJ NMPUHHATTSA CIEUiaTbHOTO 3aKOHO-
nasctBa B CIIIA Ta B €C.

VYkpaiHa cTocoBHO KOH(icKallil aKTHBIB Jep>KaBH-arpecopa, po3MilleHHX
B YKpaiHi, HOCTyNWiIa pillyye MPaKTUYHO B IEPIIl JTHI BiHH, TPUHHSIBIIN
3akon Ykpainu Ne 2116-1X Bin 3 6epesnst 2022 poky «IIpo ocHOBHI 3acanu
MIPUMYCOBOTO BHJIyYEHHs B YKpaiHi 00'ekTiB mpaBa BiacHocTi Pocilicbkol
Oenepanii ta ii pesmaeHTiB» [1]. 3a paXyHOK OTpHMaHHMX Ha MiJCTaBi
3a3HaYCHOTO 3aKOHY KOIITIB, 3IiliCHIOEThCS (hopMyBaHHS «DoHITY miKBimarii
HacmiakiB  30poitHOi arpecii»y (m. 8 cr. 11 3akony VYkpainu
«IIpo HepxkaBHuii Oromker Yipainm Ha 2024 pik), mo OyB yTBOpEHHUI
y ckirani CnenianpHOTo oHAY JlepskaBHOTO OFOKETy YKpaiHH, BiIIOBiTHO
B 2022, 2023 Ta 2024 poxax [2].

B mapuHi x mpaBoBoro 3a0e3meUeHHsT MEXaHi3MiB (piHAaHCYBaHHS BilOy-
JIOBM (BiTHOBJICHHS, MOJICPHI3aLlil), TOJJOIaHHS COLliaTbHUX, EKOHOMIYHHX Ta
€KOJIOTIYHUX HACHiJKIB BIMHM 32 pPaXyHOK O€3MOBOPOTHO HAJaHUX YH
KPEOUTHUX KOIUTIB 3apyODKHHMX HapTHEpiB, 1HBECTHLI, a TaKoXK 3aKpil-
JICHHS B 3aKOHOJIABCTBI YITKMX NPOLENYp BUKOPHCTAHHS Ta IMPO30POTO
KOHTpOJIIO 32 iX e(EeKTHBHHM, LIbOBUM BHKOPUCTAaHHSIM, Ma€ BiIOyTHCS
0ararto 3MiH i YHOpMYBaHHS.

B meprmry uepry, Bke JaBHO HOTPiOHO pO3pOOUTH CHemiadbHE 3aKOHO-
JaBcTBO npo POHA BIAHOBIECHHS Ta PO3BUTKY YKpaiHH, BU3HAUYUTH HOTO
CTaTyC, MOXKJIMBO H, SIK T103a010/PKETHHUH, BCTAHOBUTH JKepelia HATOBHEHHS
3a paXyHOK Ha/IXO/DKEHb BiJl IHO3EMHHX JIep)KaB Ta IHCTUTYILIH, BU3HAYUTH
IIPO30pi MEXaHi3MHU PO3IOJLUTY Ta BUKOPHCTaHHS HOTO KOIITIB, KOHTPOJIIO Ta
HarJIs0By pany.

BperymioBati B3aemonito HoBoro MoHIy BiJHOBIEHHS Ta PO3BHUTKY
VYkpainu 3 QOHIOM PEerioHaIbHOIO PO3BUTKY, Yepe3 SKUi CIOoYaTKy IUIaHy-
Bajach BinOyJoBa YKpalHu Ticias BiHH, 0OpPO IO CBiAY4aTh 3MIHU
Big 9 munua 2022 poky no 3akoHy Ykpainu Big 5 sororo 2015 poky
Ne 156-VIII «IIpo 3acamu pep>kaBHOI perioHanbHOI MoiTUKM». Ha choromHi
XK Horo QyHKUHioHyBaHHS B CTpyKTypi CrneuiansHoro Qonmay JlepxaBHoro
OropkeTy YKpaiHHU 3a NMpHU3HAYEHHSAM NPAKTUYHO 3yNHHEHE, IUB. CT. 22(1)
3akony Ykpainu Ne 156-VIII Bin 5 mrotoro 2015 poky [3].

Sk Ham BOawaeThCs, 3aBAAHHS, IO CTOATHUMYTH mnepen HoBuM DoHmom
BIZTHOBJICHHSI Ta PO3BUTKY YKpaiHu OynyTh HabaraTo MIMPIIMMH HDK Ti,
0 HUHI peanizyrloThesa 3a Jornomoroio PoHIYy perioHaJbHOTO PO3BHTKY,
a 3akoH Ykpaimm Ne 156-VIII Big 5 motoro 2015 poky, SKAi peryiioe
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¢dynkionyBanas DoHAy perioHaJbHOrO PO3BUTKY Yy Ckianmi JlepkaBHOTO
OroKeTy YKpaiHH, BOYCBHIb, HA 1€ HE PO3PaXOBaHHM.

Ha ocranox xoTiock OW 3ampoOmNOHYBaTH 3alydyaTH IO KOHTPOIIIO
3a pO3MOMALIOM Ta BHKOPHCTAHHSIM KOIITIB HOBOro OHAY BiXHOBIECHHS
Ta PO3BUTKY Y KpaiHU MPECTaBHUKIB OPTaHiB MiCIIEBOTO CAaMOBPSITyBaHHS, a
TaKOXX TPOMAJICEKUX OpTaHi3alliil BeTepaHiB i BOJOHTEPCHKUX OpraHi3amii 3
TPUBAIUM, ¢(DEKTUBHUM JOCBIIOM BCEOIYHOT JOMTOMOTH Iif] 4aC BiHCHKOBHX
T,
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CAMOPO3BHUTOK BOJIbOBUX SIKOCTEM
BIICbKOBOCJIY KBOBIISI

Cauyk AHapiii
3000y6a1 0CEIMHbO-HAYKOB020 PigHS (00Kmop pinocoii)
Hayxoso-0ocnionuii incmumym nybaiuno2o npasa
m. Kuis, Yxpaina

Caocapuyk ITaBio
3000y8a4 0C8IMHbO-HAYKOB020 PIiGHS (00Kmop pinocoii)
Hayxoso-0ocnionuii incmumym nyboniunoeo npasa
m. Kuis, Yxpaina

Koy roBopsTh, 1110 y JIIOAMHHU BUCOKA CHJIA BOJI — 16 O3HAYaE, 10 BOHA

3/1aTHA YCHIIIHO HMPOTUCTOSATH BCIM BHYTPIIIHIM 1 30BHINIHIM MEpPEIIKOAaM-
MepenKkoaM Ha MUISIXY JOCSTHEHHS CBOiX 3HAYMMMX I[iJIEH 1 BTUIEHHS CBOIX
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3amoBiTHUX O0akaHb. Criia BOJII — 1€ 3IaTHICTh MPOJOBXKYBATH PYX 0 METH
HAaBiTh TOJI, KOJIM JIy’Ke X04eThCs 3ynuHnTHcs [ 1, c. 84].

«BoJ1b0OB1 SIKOCTI OCOOMCTOCTI BHSIBJISIIOTHCS B Ii 1HIIIATMBHOCTI, CaMO-
CTIMTHOCTi, HE3aJeKHOCTi, PIIIydOCTi, HAIOJETIMBOCTi, BIIEPTOCTi, HEBiI-
CTYITHOCTI y HamarauHi fgocsartu Oaxane. [HimiatwBHaA mogmHa Oeperscs
3a CHpaBy, HE OWUIKyIOUM CTUMYJILAIii 330BHI. PimrydicTh BHpakaeThCs
y BIIEBHEHOCTI, 3 SIKOIO MIPUHMAIOTh PIillIEHHS, Y TBEPAOMY HOTo 00CTOIOBaH-
Hi Ta JOTpUMaHHI. BonboBHil pouec He 3aKiHYY€ThCS TPUHHATTSIM PillleH-
Ha. Jlns #ioro peanizanii HeoOXinHA IepeayciM HaIOJETJIUBICTh Y JOCST-
HEHHI METH, HeocjabHa eHepris IiSTH NPOTIAroM TPHBAJIOTO Hacy, He3Ba-
)KAIOUYM Ha TPYJHOILI Ta IIEPELIKOAN; BOHH, SIK BiJOMO, TIIbKH 3arapTOBYIOTh
Bostto» (ITniniit Crapmii).

Ha npoTtuBary HeraTUBHMM 3BHYKaM KOKEH 13 HAaC IIOBUHEH BUKOBYBATH
B CO0l TpW TOJOBHI MO3WUTHBHI 3BHYKH, SKi 3 YaCOM MOXXYTh BUTICHHUTH
HETaTHBHI: 116 BMIHHS TPYAMTHCS, TOYHIIE, TBOPYO MPAIFOBATH B PEXHUMI
MIEBHOI MUCHUILIIHU; 3BHUYKY A0 TOCTIIHOTO 370pOB'A; 3BHYKY IO IOCTiH-
HOTO HaBYaHHS, sIKe 3a0e3neuye Hac HeOOXIMHNMHU 3HAHHSAMH IS YCIIITHOL
mpodeciiftHoi. Anie TO#, XTO BCTYIIUB Ha TaKWi IUIAX, TIOBUHEH IaM'SITATH:
BaM HAaJICXKHTh NPOSBUTH JMBOBIKHY HAIOJIETJIMBICTh, BOJIO 1 Oe3xaiic-
HICTH JJO BJIACHOI IHEPTHOCTI, OCKUIBKHM i TPH BIIACTUBOCTI CTOSITH Oist
BUTOKIB YCIX HalMX MaiiOyTHIX nocsirHeHb. He MO)KHa yekaTu KOroch, XTo
npuiine i qonomoxke Bam. TiJIbKM BH caMi 1Ie MOKETe 3pO0OHTH, 1100 MOXKHA
OyJ10 po3paxoByBaTh Ha O4iKyBaHUil pe3ynbTar» [2, c.128].

o »x HEOOXiAHO POOHUTH VI TOTO, MO0 CTBOPUTH MOTYXKHY HEPBOBY
culy, ska Morjia 0 OyTH 3amopykoro peanizamii 3agymanoro? I um gacrto
MOYKHa 3yCTPITH TaKHX JIIOAEH y HamoMmy cycninabersi. Konn moBa 3axoaurh
TIPO CTiKy HEPBOBY CHCTEMY, HEPBOBY CHILY, PO BUTPUMKY, MOXKHA OZIpasy
HABECTH IMPUKIIAL JIIKapiB, PATIBHUKIB, OXKEKHUKIB, BIHCHKOBOCITY>KOOBIIIB.
To6To 1i mpodecii, ne cuna Boist HeoOXixHA 1 000B’s13k0Ba. Jle moBUHHA OyTH
NpucyTHs cuia nyxy. lLle mnepenmik HaWOUIbII CTPECOBUX, CKIIAIHHX
1 TSDKKUX mipodeciit. [lyist yoro moTpiOHa B HUX CHJIa BOJII, @ 30KpEMa, JIIsl 4OTo
moTpiOHa BICHKOBOCIYXKOOBISIM 1 SKAM TIOBHHEH OyTH BiliCBKOBO-
cy»)060Be1b?

B ymoBax BiiiHH, 17151 BINCHKOBOCITY>KOOBIIIB Y MEPIILY YEPry, BEIUKY POJIb
BiZIirpae cuia BOJIi, sSika MoTpibHa I TOTo, 00 PO3BHHYTH XOpouly (GisuaHy
1 MOpaJIBHY MIATOTOBKY /10 BUKOHAHHS OOHOBHX 3aBJIaHb.

[o-npyre, BUKOHYBaTH INOCTaBJIEHHI 3aBJaHHSA 3 OakaHHSA 1 E€HTYy3ia3-
MoM. Byzap-sika poboTa BHMarae rapHOro BHKOHAaHHS IpoOieM, siKi BUHHU-
KatoTh. ToOTO, BilicbKOBOCITY>KOOBEIlb MOBHHEH IIOBa)KaTh CBOIO POOOTY,
BUXOBATH B COO1 IIyHKTYaJIbHICTh, CBOEYACHICTb, 00EPEXKHICTb.

Cepen iHImMX puUC, SKi MAlOTh OYTH MPUTAMaHHI BiICEKOBOCTYKOOBIISIM:
BHXOBaHICTh, YECHICTh, CIPABEIJIUBICTh, aJI€KBATHICTh, OIEPATHBHICTD,
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MMOBUHEH OYTH OCBIY€HHM, HY 1 3BICHO, BBIWJIMBUM, JOOPHM i, B SKiiCh Mipi,
BiH moBHWHEH OyTH mcuxomoroM. bo wWacTto mroan iM BiIKPHUBAIOTHCS
Ta mpocsATh gomoMoru. Sxi me Bumorn? Cmia, MBHAKICTH, CTIMKICTH
O BHCOKOi TICHXOJIOTIYHOI HAmpyTH, INIBHAKICTh NPUHHITTA pillleHb
B chopMoBaHiii cuTyariii, eMorriiiHa crifkicts [3, c. 332].

Mo>IBO, CHIy BOJII MOTPIOHO BUXOBATH BiHCHKOBOCTYKOOBIIAM IS
TOro, 00 BUTPUMATH BCI CKJIAIHOINI, SKi BHHUKAIOTH Yy Wil mpodecii.
3BHUYaiiHa, MOPAJIBHO HE IiIrOTOBJICHA JIIOJHA, HE 3MOXKE 0J[pa3y BUTPUMATH
Take HaBaHTaXEHHs. ToMy, IICHXIUHA CHUJIa TEX 3aJISKHUTh BiJ] BUXOBAHHS, a
BUXOBaHHSI MOXIIMBE JIMIIIE, SIKIIO TH MA€EII CHITY BOJI.

Sk BUXOBaTH B cOOI 1[I HABUYKH, K B3aralli, BAXOBAaTH B COO1 CHITy BOJIi?

[To- nmepure, yHukatu crokyc. Hamr Mo30k reHepye HECKIHUCHHHUH TOTIK
BCUIIKUX OaxkaHb, a cuia Bodi «S He Oymy» He Hae CIigyBaTH BCIM UM
O6axaHHAM 6e3 po36opy. Komu crmiibHO X04eTe 4orocs, ane 1boro He MOXKHa,
TO KOXKEH CTHKA€ThCSA 3 BHOOPOM: MiAgaThCs MoTATy abo yrpumarucs. B mio
XBIJIMHY HEOOXiTHO 3HAWTH MyMICBHI CHIIH i CKa3aTh: «S He Oymoy» KOXHil
KITIITHHII TiJa, IKa KPHIUTh: « 5 x0ay!».

[o-gpyre, HI B sKOMY pa3i He 3BUHYBadyBaTH i HE KapaTH cede, SKIIO0
pamnToM He BCTOSUIM TEpell CIOKYCo. BuHa 1 cynpoBoKyrounii ii cTtpec —
HaiiHeOe3 ey il BOPOrH Y BOJIBOBOMY BHITPOOYBaHHI.

Io-Tpete, ymitu roBoputu cobi «Hi» — juine omHa 31 CKIATOBHX CHIIH
Boyii. Yacom HabaraTo BaxxuBinie ckasatu « TAK» — iHakIe sik 3poOuTH Bee
Te, mo BU Biakmamaere. Cuna Boii «S51 Oyay» JgomomMarae BKJIFOYHTH BCE 1€
B CITMCOK CHOTONHIIIHIX CIIPaB, HABITh KOJHU CTpax HEBAadi, HECKIHYCHHI
IpiOHI TypOOTH HaMararoThCs MEPEKOHATH B HEOOX1THOCTI 3afyMaHuX Iiif.

[o-yetBepte, 30epiraiiTe 0aTHOPICTH AyXy B HAUTSHKYMX CHTYyalisax. Jami
111€e JAeKiabKa crroco0iB:

— CBiZJloMe BUPOOJICHHSI KOPHCHOT 3BHYKH;

— BUSBUTH MOTHUBAIIHUH pecypc;

— HE BIPUTH B MOYYTTSI BTOMH;

— OakaHHs MOCTIIHO MOBUHHE BaM Mpo ceOe HarayBaTH;

— CcrapaHHsl.

Heo0xiaHO npuKiIagaTH CUCTEMATHYHI, OB 1 HIJTeCIPSIMOBaHI 3yCHILIISL.
Came 1 11boro HeoOXiJiHa cuila BOJI, 1 came 3 i€l Mpu4YuHH i HeOOXiTHO
TPUMaTH B TOHYCi 1 pO3BHMBaTH. Y CHCTEMATHYHHX BIIpaBax 1 IOJATaE
CIpaBXHE BHMXOBAaHHS, ajle aX HiSK HE y JOTPUMaHHI NEBHUX IIPaBHII,
sIKi, 3a3BHYail, TUIKH CKOBYIOTh IHIIIATHBHICTG 1 KPEATHBHHU ITIiJIXiJ
y BupimeHHi crpasu [4, c. 154]. Hama nisutbHICTH THOB'I3aHa 3 TaKUMHU
MOHATTSAMH, SIK TTOYYTTS, po3yM i Boiist. [1odyTTs BKa3ye Ha CHpPSIMOBaHICTb
i1, pO3yM JOCIIJDKY€ NUIAXK peari3amii Iil, a 3aBAsKN BOJIi JIFOMHI BAAETHCS
MpPONTH NHMM NUIAXOM TONPH BCi MepemKkoad . Y Hac, 3a3BHYAH,
1 Opakye cuiam XxapakTepy, o0 MOKIpHO MTH 3a BEIiHHSIM pPO3yMy, — BCe XK
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MTOCWJIEHUM TPEHYBaHHSAM CHJIA BOJII MOKHA TTEPEIIOMUTH XiJ] TIOJIii Ha CBOIO
CTOpOHY. SIKIO BHEPTO WTH BHEpen, TO HEMAae Takoi BEPIIMHH, SIKy O He
MOJKHA OYJI0 HiIKOPUTH, SKIIO CHIBHO Oa)kaer.
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JIO MATAHHSA PO3BUTKY KOHIENIIIl, ®OPM I IPUHIIUIIIB
BITHOBHOI'O IIPABOCYIJIA1 ¥ 3APYBI)KHUX KPATHAX

Caetaniunmii Irop BasepiiioBuu
acnipaum Incmumymy Oeposcasu i npasa imeni B. M. Kopeyvroeo
Hayionanvuoi akademii nayx Yxpainu, adsokam,
cmapwiuti ogiyep 80EHHO-HAYKOB02O0 8I00LNY,
Aominicmpayis [lepacagHoi cneyianbHoi crysicou mpancnopmy
Minicmepcmea oboponu Ykpainu,
m. Kuis, Yxpaina

Jlocnmipkyroun TNUTaHHS PO3BUTKY KOHUenuii, ¢opM 1 mNpuUHIUIIB
BIZTHOBHOTO ITPaBOCY ISl y 3apyODKHHMX KpalHaX, aHaJi3yl4d pi3Hi MiAX0/u,
3a3HAaYMMO, IO BIJJHOBHE NPABOCYJJsl — II€ HacaMIIepel CIpaBeInBe
npaBocy . ToX BIIHOBHE MpPaBOCYIJIS CJIJi PO3IVISIATH SIK KOMIIEHCA-
[iiHe BHUPIIICHHS HACIIIKIB 3JI0YHMHIB HEBETUKOI a00 CepeIHbOI TAHKKOCTI,
a TaKOX 3JI0YMHIB, CKOEHNX HEMIOBHOIITHIMH, sIKE Tepeadaydae yqacTb CTOpiH
KPUMiHaJILHOTO KOHQUIIKTY, ciM’i, JepkaBH Ta CYCIIJIbCTBA, BiIHOBIIIOE
npaBa TOTEPIIJIOro, KOMIIEHCYE 3alojisiHy HoMy MIKOAy Ta IIpH-
MUPpSI€ CIIPHI CTOPOHH, TOOTO BiJHOBIIIOE BiJTHOCHHH.

Peamizamis mporpaM BiJHOBHOTO TIPABOCYIJS MOXE 3HIHCHIOBATHCS
B pi3HHUX (opmax: Memiarlis s po3B'sI3aHHA CYNEPEeYOK MK MOTEPHUINMHU
1 MpaBONMOPYUIHUKAMH, IOCEPEAHUIITBO, sIKa Nependavyae ydacTb, OKpIM
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CTOpIH MPaBONOPYIICHHS, HEUTPAILHOTO 1 HEYMEPEIKCHOTO TTOCEPEIHUKA;
cimeitni rpymosi koudepentii (family group conferencing), mo 3acrtoco-
BYIOTBCS, SIK OyZie MOKa3aHO HIDKYE, B ACAKMX KpaiHaxX CBITY, HEPEBAXKHO
10710 HENOBHOJITHIX i B SKUX OEpyTh y4acTh KpiM MOTEPIUIMX Ta MPaBO-
MOPYIIHUKIB TAaKOX WICHH CiM’I CTOpiH, pOAWYI; KOJa TPaBOCYIIL
(sentencing circles), mo HamalTh MOXIHMBICT >XEPTBAM 1 TIPaBOIO-
pYLIHUKaM OpaTH ydyacTh y pO3B'A3aHHI KPUMIHAIBHUX KOHQUIIKTIB, KpiM
CTOpIiH NPaBOINOPYIICHHS, iXHIX POJHH, CIIBPOOITHHUKIB IPaBOOXOPOHHHX
oprasiB i wieHiB rpomanu [1].

YacTo MOHSATTS «BIIHOBHE MPABOCY I 1 «MEIialish OTOTOXKHIOIOTHCS,
0co0JIMBO Taka MpakTHKa icHye B €Bpomni. [Ipy 1boMy BiTHOBHE TPaBOCY AL
Mae OUIbII HIMPOKWH 3MICT i, B Meplly 4epry, yBara 30CepelkKeHa Ha
MOTEPIIIJIOMY Ta BIOHOBIICHHI HOrOo TpaB BHACHIIOK BYHHCHHS IIPaBO-
mopymieHHs . B mporeci Memianii, moTepminuii i mMpaBOMOPYIIHUK € HEepiB-
HUMH CTOPOHAMH, TPOTE MEIIaTOp HAMaraeTbCsl 3a0€3MEeUUTH MK HUMHU
0anaHc, a TOJIOBHA yBara MPHIUIAETHCS TPHUMHPECHHIO CTOPIH 1 BIIIKO-
QyBaHHIO ITKOAW ToTepminomy. ToOTo, Memiamis € (GOpMOI0 BiTHOBHOTO
MPaBOCY /s, K4 Ma€ CBOIO CHEUU(]IKy, HE CyNepeuynTh HOTO TOJIOBHUM
MIPUHIIMIIAM, aJIe € BYXKUYOIO 32 3MICTOM.

Ha mouarky 1990-x pokiB HIMEUbKHH HayKoBeLb Ta Mpodeciiinnit
MeniaTop becemep y cBoiX HayKOBHUX Ipalsix pO3KpUB MEiallito sIK COLliajbHe
SIBUIIC JJIsL BCi€l HIMEIIbKOMOBHOI €Bpomi. BiH Bu3HAUMB Memialliio 5K
TEXHIKY BHPIILICHHS CIIOPIB 332 YYacTIO HEUTpPaJbHOI TpeThOi cTopoHH. Lls
TpeTs CTOPOHA B MeJlianii Ma€e MPUHIMIIOBO iHIIE 3aBAAHHS, HIXK, HAIPUKIIAJ,
cynua.  Cyans  BHUCIYXOBYE  CTOPOHM W yXBallloE  PIIIEHHS
3 ypaxyBaHHSAM BIINIOBITHUX MIPAaBOBUX HOPM. 3aBIaHHS MeJiaTopa
CKJIaJHINIE 1 TOJATae B TOMY, IOO OIIOMOTTH CTOPOHAM, SKi KOH(]IIK-
TYIOTb, CAMHM 3HANTH BUPIIICHHS CIIIPHUX MHUTaHb. TaKMM YHHOM, MeiaTop
MIOBUHEH BOJIOAITH a0COJIIOTHO KOHKPETHHMH 3HAHHSIMH, WIOJ0 TOTO SIK
opraHi3yBaTH IIpoOlieC BHpIIIEHHS KOHQJIKTY Tak, mo0 KOHDIIKTyrOui
CTOpPOHM OyJIM 3aJlydeHi B Mpolec AOOPOBUILHOTO IOIIYKY pillleHHS iX
CyINepeyukd, SKe 3aJ0BOJBHMIO O OOHMIBI CTOPOHM 1 BIAKPWIO HOBI
MOJJIMBOCTI iX ITOJAJIBIIOTO CIiBiICHYBaHHS.

Cimeiini 3ycTpiui abo TpoMajCbKi 3ycTpidi, OepyTb CBiii mHOYaTOK
y Tpagumisx KopiHHOTO Hapoxy Maopi Homoi 3emannii, 1e HEOBHONITHI
NIPaBOIIOPYIIHUKH Ta 1HII YYaCHUKH OOrOBOPIOIOTH CIIOCOOM YCBIZOMIICHHS
MOJIOAMMH JIFOIEMH HACJIIIKIB IPaBOIIOPYILIEHHS, BiIHOBJICHHS ITPaB XEPTBH,
BiIIIKOAYBAHHSI 3aITOIisTHOT IIIKOJU, MPOXOKEHHS peabuTiTallii Ta MmomyKy
LUIXIB TOJIIIIEHHST CBOTO MOJANBIIOrO JKUTTS. B pamkax ciMedHHX
3ycTpiuel — KoH(epeHLiil peanizyloTbCsl IPOrpaMu 3 MOJIIIIEHHS )XUTTEBUX
HABUYOK, IPAIIeBIAIITYBaHHSI MOJIOI Ha po0OOTy, 3100yTTS OCBITH, y4acTi y
cropTHBHUX 3axofax. Y Hoilt 3enmanzii BHKOpHCTaHHS BiJHOBHUX MPAKTHK,
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30KpeMa, CIMEHHHMX KOH(EpEeHIlil, y BHITaJKaX CKOEHHS IPABOMOPYIICHD
HETIOBHOJII THIMH nependadeHo 3akoHOM «Ilpo HETIOB-
HOMTHIX Ta ix ciM’i» (1989). CimeitHi KoH]epeHHii NPOBOIATHCS
JemapraMeHTOM COMLIANBHOTO 3a0e3MEUCHHSA. 3TiTHO HOBO3EIAHICHKIH
Mozeni, Ha KOH(EpeHIil NMPUCYTHI MOTEPIiINHA, MPaBOIOPYIIHUK, UYICHU
POIUHHM TIPaBOMOPYIIHMKA, COLIANBHI MPAaliBHUKH, aJBOKATH, MOJIIEHCHKI.
Mertoro KoH(epeHILil € CIPUSHHS TOMY, 00 MPaBONOPYIIHUK B3sB Ha cebe
BIJINOBITAJIBHICTh 32 CKOEHE MPABOMOPYLIEHHS Ta KOMIICHCYBAB 3arojisiHy
mkoxy. Pesynbrarom npoBeneHHs ciMeHHHMX KOH(EpeHLil € pexoMeHauii,
SIKI HaJICUJIAIOTHCS 10 IOBEHAJBHUX CYIIB Ul YXBAJCHHs PIILEHHS IIOJ0
HETOBHOJIITHIX MPaBOMOPYIIHUKIB [2].

CimeliHi KoH(epeHLii — 11e yHiKanbHa (opMa BUPIICHHS KPUMiHAIBLHUAX
KOH(QIIIKTIB, sfKa 0a3yeThCs HA MpPOSABI IMOYYTTIB HPOBHHH 1 COPOMY:
MIPABOIIOPYIIHHUK BiUyBa€ BIACHY NPOBHHY ILIOAO IOTEPILIOrO i cOpoM
11010 BJIACHUX (11, KOJIH JI0 IPOIIECY IIPaBOCY ISl 3aTyYeHi WICHH Horo ciM i,
Haiiommkde otoueHHs. lle cmpuse ¢opmyBaHHIO Oa)kaHHS B3SITH Ha cebe
BIINOBIJANFHICTE 3a CKOEHE TIPOTUNpaBHEe MisHHA. [liATBEepIKCHHIM
e(EKTHUBHOCTI MPOBENCHHS CIMEHHHX KOH(EpEeHIH CTaao BIpPOBAKCHHS
X (GOpM BiJIHOBHOTO MPABOCYAS Y KPUMIHAIBHUN MPOLIEC TAKUX KpaiH K
Benukooputanis, Hinepnanmu, [lBeris ta benbris [3].

Koma mpumupenHs (iX TakoXX Ha3MBalOTh KOJAMH IIPAaBOCYIns) —
e OaraToBiKOBUIl cHoci0 BUpIlIEHHS KOH(QUIIKTIB, SKUH ICHye B PI3HHX
dbopmax B KyJbTypi OaratboX HapojiB. BoHHM 3acHOBaHI Ha TpaaHUIIIAX
MiBHIYHOAMEPHUKAHCHKUX 1HIIIAHINB 1 TIPOBOISTECS TepeBakHO B [liBHIUHIM
Awmepuni. Koma mpaBocymis chOrOfiHI OTpHUMaiM IIOMIMPEHHS Cepeq
igmiancekoro HaceneHusa Kanamm i CIIA.

Inest BUHECEHHS BUPOKY B Pe3yJIbTaTi MPOBEACHHS KOJIa IpaBocy s Oyia
Bigpomkera y 1992 poui b. CtroapTom, ronosoro BepxoBHoro cyny mraty
IOkoH, i B manmit wac o¢iniiiHo Bu3HaHa cygoM Kanamu. OcoOnmBicTiO
MPOBEACHHS KiJ TPABOCYAIS € 3alydeHHs IO IIPOLECYy OOTOBOPEHHS
npoOieMH 4YiIeHIB TpoMajiy, 110 3a0e3neuye X akTUBHY Y4acTh B yXBaJCHHI
pillieHHs1 1 PO3MOALTI BiANOBiJaNbHOCTI 3a Horo BukoHaHHs. L{s Monenb
BIZTHOBHOTO TPAaBOCY /sl PO3BMBAJIACS B TAKWX JIBOX 3arajlbHUX HAIlpsIMKax:
KoJia 3IUJICHHS, sIKi I0NIOMAarajii BPeryJIloBaTH KOHKPETHY CUTYalilo Ta KoJia
MIPUMHUPEHHS, SKi 0OMEKyBaJicsa HaJaHHSIM PeKOMEHalii CyJJOBUM OpraHaM
111010 BUPIIIEHHS KOHKPETHOI cIipaBy [4].

Ha nymky nocnignaukis I'. Baiizemopa ta M. YMOpaiiT, Kosia mpaBocy st
BIZIPI3HSAIOTHCS 32 CIIOcOOOM peaiizalii B Pi3HUX IpoMajax, aje 3a3BHyail
BUTJISIIAIOTh K 0araToCTyNeHEeBl NpoLeAypH, IO BKJIOYAIOTh KoJa
MOPO3yMiHHS, KOJIa BiTHOBJICHHS (IIPaBOMOPYIIHUK 1 ciM'sl, XKepTBa 1 ciM's,
MIPaBOIIOPYIIHUK, XEPTBA 1 rpomaza), Koja BHHECEHHS BHUPOKY Ta Koua
MepeBIpKM BUPOKY HAa CTajil BUKOHAHHS BHIAETHCA 0araToCTyHEHEBOIO
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nporeayporo. KoxHe 3 1uxX KiJl Ma€ pi3Hi Ml Ta CTPYKTYPY, & TAKOXK Pi3HI
mporiecu peanizamii. Kpim Toro, Koja BKIIIOYAIOTh Y CBOIO CTPYKTYpY Oarato
€IIEMEHTIB IHMHX (OpPM BITHOBHOTO TPABOCYAId, TaKUX SK OCOOHCTI
criBOECioM MOTEPHINNX 1 MPAaBOMOPYUIHMKIB 32 Y4YacTIO HEHTpPaJIbHOTO Ta
HEYIIEepePKEHOT0 TOCepeHNKa, a TaKoXK 3alydeHHs ciM'i, Apy3iB i1 Bcix
YIIeHIB TpoMaad TOTEPHUIMX 1 MPaBONOPYIIHUKIB JO BHPIMICHHS
KpPUMiHaJbHUX CIIOPIB.

3a3Bu4ail cynns NMPUCYTHIM Yy Koii mpaBocynaas, 1 #oro posib Gararo
B YoMy 30iraerbcsi 3 pOJSIMH IHIIMX YyYacHHUKIB Koja. Bci ydacHuku
BBa)XAIOThCSl OJHAKOBO BIJNOBINAIFHMMHU 3a Tpolec Ta HOro pesyJbTar.
TpamuniiHo, o0 YHUKHYTH KOH(MJIIKTY, KOH(QJIKTYIOYHM CTOpOHaM
HAJla€ThCSI MOXKJIMBICTH TNPEICTaBUTH CBOIO mo3unito. Koma mnpaBocynus
MOXYTbh TPHBaTH IO KiNbKa TOAMH, 1 KOXXHOMY HAIA€ThCA MOXIHMBICTH
BUCIIOBUTH CBOI MOYYTTA Ta JyMKH. SIK TIpaBWIO, BpaxoBYIOUH
10 YYaCHUKOM KOJa — MPaBOIOPYIIHMKOM 3a3BHYail € ocoda ska BHepIue
CKOiNla IPaBOMOPYIIECHHSA, KOJa MpaBOCYAAs HE TPOBOIATECS B CYI.
[TpaBomopyIIHUKH, SIKi HE PO3yMilOTh CEPHO3HOCTI 3aNOAITHOT HUIMH LIKOAH,
MOXYTh OTPHUMATH II€ PO3YMiHHS, MPOWIIOBIIM 4Yepe3 KOJO IpPaBOCYs.
3HOBY X TakH, KOJIa BUKOPHCTOBYIOTHCS Ha PI3HUX CTalisiX KPUMIHAJIBHOTO
MIPOBA/PKEHHS, B OTHUX BHUIAJKAaX SIK CAaMOCTIifHa (hopMa BUPILIEHHS CIIOPIiB
y TpoMaji, a B IHIIMX — K albTepHaTHBa a0 JOMOBHEHHS O (HOPMAIBHOTO
PO3TIILY B CY/I.

TakuMm 4YMHOM, KOJia BiHOBHOTO MPABOCYAISA 3a YYaCTIO WICHIB ciMeit
MaroTh HU3KY nepesar. HaliBasknuBili 3 HUX: KOJIa HAJIaroJDKyIOTh CTOCYHKH
MDK yYacCHMKaMHM; Jal0Th MOXJIMBICTh NPAaBOINOPYIIHHKAM B3ATH Ha cebe
BiJINIOBiJAJIEHICTD; 3a0X0UYYIOTH BIIKPHUTHUH IiaJor MK yciMa yJaCHHKaMHU
KPUMIiHAJIBHHUX CUTYAIIiif; IPOIIOHYIOTh HOBI IIJISIXW BUPIMICHHS KOH(IIIKTIB Y
ciM’l Ta Trpomaji; YCyBarmTh MEPUIONPUYMHHA KOH(DIIKTY 1 THM CcaMHuM
BHUKOHYIOTh MPEBEHTUBHY (QyHKIIifO [5].

[lincymMOByI0O4M, MOXEMO 3pOOMTH BHCHOBOK, IO 3allpOBAKCHHA
B YKpaiHi peleBaHTHHX MPUHIMIIB 1 METOMIB BiJIHOBHOIO MPaBOCYIIS,
3a y4acTIO WICHIB CIME#, pOIUHHM, JOMOMOXKE 3MEHIIHUTH KUIbKICTh 3JI0YH-
HIB, CIIPHUATH NEPEBUXOBAHHIO IPABOIOPYIIHUKIB Ta BIIHOBUTH COLialbHI
3B'S3KH, B TOMY YHCIIi IPABOMOPYIIHUKIB 13 MOTEPIIIMMH Ta CYCIIJILCTBOM.
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3JIOYMHHICTh B YMOBAX BOEHHOI'O CTAHY B YKPAIHI:
MNPUYUHU TA YMOBHU

Tonoabcbkuii Bagum MukoJiaiioBuu
aosokam, 3000y6ay 0C8IMHbO-HAYKOB020 pisHs (0okmop @inocoii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

Kpasuenko Onexcanap CepriiioBny
3000y6a1 0C8IMHbLO-HAYKOB8020 PigHs (0okmop pinocopii),
Hayxoso-0ocnionuii incmumym nybaiuno2o npasa
M. Kuis, Yxpaina

JocmimpkeHHsT JeTepMiHaHTIB 3JI0YMHHOCTI B YMOBaX BOEHHOTO CTaHY
B VYkpaiHi mnepembadae OKpPECICHHS KOJIa THUX KPHUMIHOT€HHHMX SIBHII
1 mporeciB, fKi IX IOPO/UKYIOTh Ta CHPUSIOTH iX BUMHEHHIO. 3a CHIIOIO
BIUIUBY, TEPMIHOM [iii, IIUIBHICTIO 3B’SI3Ky 3 BKa3aHOI0 KaTEropi€ro
KpUMiHaJIbHUX NPaBONOPYIIEHB 1€ MOXKYTb OyTH pi3Hi SBHIIA Ta IPOLECH.
Binporicte 3 HUX TOB’A3aHI 3 HU3BKUM pIBHEM TMOJITHKH JEep)KaBU
y BIACBKOBIM cdepi, 3aTSHKHOIO KPH30I0 Y CYCHIJIBCTBI, 3acTapiiMu
MIPUHITUIIAMH OpraHi3amii Ta 3g1HCHEHHS KOHTPOJIIO TOIIO.
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JleTepMiHAaHTH KpUMiHAIBHUX [IPABONIOPYIIECHb B YMOBaX BOEHHOTO CTaHY
B YKpaiHi BXKe AaBHO CTajld MPHUBOJOM HE JIMIIE HAYKOBHX TUCKYCiH, a i
IiACTAaBOIO IS BIIKPUTUX OOTOBOPEHD Ha JepKaBHOMY PiBHI.

Jo 3aranbHUX [OETepMIiHAHTIB NETCPMIHAHTIB 3JIOYMHHOCTI B YMOBax
BOEHHOTO CTaHy B YKpaiHi MOKHA BiTHECTH:

1) miABHIEHHS PiBHA MOMITHYHOT OOPOTHOM Ta COMiaTbHUX KOHQIIIKTIB,

2) Kpu3y OCBITH Ta KyJIbTypH;

3) BiACYTHICTH COLaJBbHOI CHIPABEUIMBOCTI MiJ Yac PO3IMOJLUTY JTOXOMIB
BiJl T0OyBaHHS Ta BUKOPHCTaHHS HAI[lOHAJBHUX MPUPOIHUX PECYPCiB;

4) HM3BKU PIBEHb COLIAIBLHOTO 3aXHCTY HAaCEJICHHS;

5) 0cOoOMMBOCTI CIMEHHOTO BUXOBaHHS,

6) MiZBUIIIEHHS BIUTUBY Ha OCOOMCTICTh HaiiOmx4oro oroueHHs ta 3MI;

7) BIUIMB KOHKPETHHX JKHTTEBHX OOCTaBHWH, SKi BIIMBAIOTH Ha
(¢opMyBaHHS 0COOHM 3 BiOIOBIJHOIO CHCTEMOIO YCTaHOBOK Ta OCOOJH-
BOCTSIMH XapakTepy;

8) Ge3nocepeHbO BOEHHUH CTaH B YKpaiHi.

Jpyra rpyna oOyMOBIIOETECS BIUIMBOM 3arajlbHUX MPUYHH (HOPMYBaHHS
3II0YMHHOCTI B YMOBaX CY4acHOTO JKHUTTS, OOYTY, MO3BULIA i mpodeciitHol
JMiSUTBHOCTI.  3arajbHi  NPUYAHU  3JIOYMHHOCTI  CBOEPIAHUM  YHHOM
peainizyloThcsi B YMOBaX BOEHHOTO CTaHy: OJHI 3 HUX MOCIAOJSIOTHCS UM
HEUTPaNi3yIOThCS Y, IHIII — ITiJCHITIOIOTHCSL.

VY 3B’s13Ky 3 UMM HEBIAKJIAJHUMH 3aX0/aMH IPOTHIIT 3104nHHOCTI y 3C
VYKpaiHu MaloTh CTaTH: OHOBJICHHS JIOKTPHHU BifICEKOBOI Oe3neku YKpaiHu,
3 OISy Ha BUMOTH ChOTOJICHHSI 11010 3a0e3MeueHHs HalllOHAJIbHOT Oe3reKn
Ta 3 ypaxXyBaHHSM 30BHIITHBOIONITHYHOI Ta BHYTPINIHBOI CHTyamii B
VYxpaiHi; HanexxHUH piBeHb QiHancyBaHHs 3C YKpaiHU Ta IHIIHX BIHCHKOBUX
(opMyBaHB, sike 6 6a3yBayoCs Ha BiIMOBITHOMY KOMIIPOMICi MiX Cy4aCHUMHU
notpedamu 3C VYKpaiHM Ta €KOHOMIYHMMH MOXKJIHMBOCTSIMH YKpPaiHCHKOI
nepxkaBu. Ilpm 1mpomy ¢iHaHCYBaTHCS MalOTh SIK 3aXOIH, IIOB’S3aHI 3
3a0e3neueHHsIM Ta HaJEeXKHUM IIATPUMAHHSIM 00HOBOI TOTOBHOCTI BINCBK,
TakK i colliaibHI MPOrpamH, CIpPsSMOBaHI Ha 3aXHCT BiliCbKOBOCITYKOOBIIB Ta
4jieHiB X CciMel; mepexiJ] Ha KOMIUIEKTYBaHHS BCIX IIPaBOOXOPOHHHX
oprauiB, y siKux nependaueHa BificbkoBa city0a, Ta BINChKOBUX (POPMYyBaHb
BUKJIIOYHO HAa KOHTpPakKTHiIM OCHOBI. /[ns 1boro moTpiOHO CTBOpPHUTH Taki
MaTepiallbHO-TeXHIYHI ¥ COI[ialbHO-€KOHOMIYHI yMOBH CIYXOM ITHX
KaTeropii BiiCbKOBOCITYKOOBIIIB, sIKi JaBajii O iM OLTbIIIE MOXKITMBOCTEH IS
camopeanizauii. BapTo 3ayBakWTH, IO NPO HEOOXIAHICTH MEpexomy
BIHCHKOBUX  (OpMYBaHb Ha KOHTPAKTHY OCHOBY  HEOJHOpPa30BO
BHCJIOBJIOBAJIMCH TOBHOBA)XHI MPEACTABHUKM OpraHiB 3aKOHOAABYOI Ta
BHMKOHaBYOi Biiaju [298, c. 76].

BaxmBo BIOCKOHAIHTH KaJapoBy nomituky B 3C VYkpaiHu Ta iHIINX
BIMCHKOBHX (OpPMYBaHHAX, fKa mependadasa O yceOidHYy MiArOTOBKY
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0QIEepPChKOT0 CKIAAY, MMiIBHINIEHHS BUMOT IO WOTO IIJOBHX 1 MOPaJbHUX
sikocTer. HaliBayxmBime 11e BiTHOBIICHHSA (3 YpaxXyBaHHSIM CYJacHIX BUMOT)
BiICPKOBO-TIATPIOTHYHOT'O BUXOBAHHS JONPU30BHUKIB, TPU30BHUKIB Ta 0Ci0,
SIKI TIPOXOJATH BIMCBKOBY CIIyXOy; 3IIHCHEHHS 3aXOiB, CIIPSIMOBaHHUX Ha
HEIOMYIICHHS 110 MPHU30BY Ha BIMCHKOBY CIyX0y 0Ci0 CXHIBHHX [0
neBianTHOI moBemiHkH [90, c. 26].

Mu nopinsemo nosunito M.C. TypkoTa npo Te, 0 B OUTBIIOCTI KpaiH
CBITY Ipo0iemMu, 3 SIKUMHU CTHKAlOThCS BiHCHKOBI ()OpMYyBaHHS, BUPIIIYIOTh
Ha 3aKOHOaBYOMY Ta YpSJOBOMY piBHsIX. JIuIiIe 3a 10OMOroro MociJoBHUX
3aXO0/iB 3araJlbHOAEPKABHOTO XapakTepy, MiAKPIIUICHNX pPO3YMIHHIM Ta
MiITPUMKOIO CYCHIUILCTBA, MOXXHa YCIIIIHO NPOTHIISATH KPUMiHAJIbHUM
MIPaBOIIOPYIICHHSM Y BIHCHKOBUX (hopMyBaHHSX [260].

Ha mincraBi BHINEBHKIAJEHOTO MOXHA 3pOOHMTH BHCHOBOK, IIO
BHU3HAYCHHS JeTepMiHaHTiB 3m0unHHOCTI B 3C Ykpainu momsrae y ¢opmy-
BaHHI IIUTICHOI Teopii, sIKa IacTh 3MOTY Ha CHCTEMHOMY DiBHI 3pO3yMiTH
CYTHICThP Ta ocoOmmBOCTI nmerepMiHamii 3moumHHOCTI B 3C  VYKpainu
B YMOBax TEIEPINIHHOTO Yacy W BHUSABHTH 3aKOHOMIPHOCTI Ta MeEXaHi3M
(dbopMyBaHHS ¥ pearnizallii AEeTEPMiHYIOUOTO KOMIUIEKCY 3aXOJiB Ta BILUIUBY
pI3HMX COLIaJbHUX YMHHHUKIB Ha 3POCTaHHS TaKWX KpPUMIHAIBHUX
MIPaBOIOPYIIEHb Y MAOYTHBOMY.

Jlitepatypa:

1. JlepxaBHa cymoBa agminicTpanist Yxpainu. URL: https://dsa.court.gov.ua/
dsa/ (mara 3BepHenns:: 12.02.2024).
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OCOBJIMBOCTI 1OCYAOBOT'O PO3CJIAYBAHHSA
B YMOBAX BOEHHOT O CTAHY

Xoponxak Bacuib I'puroposuy
3000y8a1 0C8IMHbO-HAYKOB020 PIigHs (00Kmop pinocopii),
Hayxoso-0ocnionuii incmumym nybniunoeo npasa
M. Kuis, Yxpaina

Cromak Cepriii Bacuibosna
3000y8a1 0C8IMHbO-HAYKOB020 PIigHs (00Kmop pinocodii),
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

30poiiHa arpecis p¢ mpu3Beda IO HEPeNiKy MpoOieM A 3AiHCHEHHS
KPUMIiHaJbHOTO MPOBA/PKCHHS Ha Tepuropii YkpaiHum. MokHa ckaszarty,
o0 HEOOXiAHICTP BHECEHHS 3MiH [0 KpPHUMIHAIBHOTO MPOIECYaIbHOTO
KoJleKcy VYKpaiHM BHMHUKJIA 3 MOMEHTY IIOYaTKy THMYacoBOI OKymaril
KpuMmcbkoro miBocTpoBy Ta OKpeMux paioHiB Jlonerpkoi Ta JlyraHcbkoi
obmacreit, e y 2014 porri.

BignoBigHO [0 3aKOHOMABCTBA YKpaiHH, 3aBJaHHAM KPHMIiHAJIBHOTO
MIPOBA/PKEHHS: € 3aXUCT 0COOH, JIepP>KaBH UM CYCITUILCTBA BiJl KPUMiHAIBHUX
IIPaBOIIOPYIIEHb, OXOPOHA IIPaB, CBOOOJ Ta 3aKOHHHMX IHTEPECIB yYaCHHKIB
KPUMIHAJIBHOTO MPOBAKEHHS, a TaKOX 3a0€3MeUeHHs IBUIKOTO, TOBHOTO
Ta HEYNEepeIKEHOTO PO3CIiTyBaHHS 1 CYZOBOTO PO3IIILY, a KOXEH, XTO
MTOPYIINB 3aKOH, OYB IPUTATHYTHM JIO BIATIOBIAaIBHOCTI B Mipy CBO€1 BHHH,
HEBUHYBaTH — He OyB OOBHHYBaYeHHM a00 3aCyIKCHHM, a TaKOX II00
XKOJHa ocoba He Oyna miImaHa HEOOIPYHTOBAHOMY IIPOLECYaTbHOMY IIPH-
MyCy 1 o0 0 KOYKHOTO yYacHHKA MPOBAKEHHS 3aCTOCOBYBAJIHM HAJICKHY
paBoBy mporeaypy. He muensurch Ha Te, 1m0 30poiHA arpecis Ha TEpH-
Topii YKpaiHu TPUBAE BiKe JI€B’SATh POKIB, 3aKOHOIABCTBO BUSBUIIOCS 30BCIM
HEroTOBUM HE JIMIIE JI0 BHUPIIIEHHS psiny npobiieM, aje i J0 3iiCHeHHS
e€(EeKTUBHOrO Ta MOBHOTO KPUMIHAJIBHOTO TPOB3KEHHS B YMOBax
BIfICEKOBOTO CTaHy, I1I0 Y CBOO Yepry, BUMAarajio HeBiAKIaqHuX it [1].

[Ticnst BBeIeHHSI BOEHHOTO CTaHy Ta MOYaTKy HOBHOMacIITaOHOI BiifHH,
3MIHWJIOCSL HE TIUJIBKM JKUTTS KOXKHOI JIFOJMHM B KpaiHi, a Takox, cdepa
IIPAaBOBOT'O PETyJIIOBaHHS CYCIHIJIbHUX BiJIHOCHH, TEX 3a3Haja HEaOMSIKOTro
BIUIMBY BHacmigok mporo. Cepen 0OaraTbox 3MiH HOPMAaTHBHO-IIPABOBOTO
peryiroBaHHs, Oynu 3MiHM 1 10 KpuMiHaIBHOTO NpoIeCcyanbHOro KOJEKCy
VYxpaiHu, 0 3yMOBIIIO€ HEOOXiTHICT JOCTIHKSHHS TaHOI TEMH Ta PO3TIISAY
0COOJIMBOTO PEXUMY JJOCYJIOBOT'O PO3CIiIyBaHHSI B yMOBaX BOEHHOTO CTaHy.
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BigmoBinHo mo, 3akony Ykpaiam «IIpo mpaBoBHWiA peKUM BOEHHOTO
CTaHy» BOEHHHM CTaHOM €, OCOOJMBHII NPaBOBHH PEKHUM, IO BBOIUTHCS
B YkpaiHi a00 B OKpeMHX ii MiCIIEBOCTSX y pa3i 30poiHOi arpecii um 3arpo3u
Hamaxy, HeOe3Nekn NepKaBHIM He3ane)HOCTI YKpaiHw, Ii TepuTopiaibHii
LUTICHOCTI Ta iepeabavae HaJaHHS BiIIOBIIHUM OpraHaM Jep KaBHOI BIIaJIH,
BIICPKOBOMY KOMAaHIyBaHHIO, BIACHPKOBHM aJMIHICTpPAIliiM Ta OpraHaM
MICIIEBOTO CaMOBPSAYyBaHHS NOBHOBa)KEHb, HEOOXITHHMX IS BiJIBEpHEHHS
3arpo3u, Bijcivi 30poiiHoi arpecii Ta 3a0e3meveHHs HalliOHAIBHOI OC3MeKH,
YCYHEHHs 3arpo3H HeOe3NeKH AeprKaBHIM He3aleskHOCTi YKpainu, i Tepu-
TOpIaNbHIN IUTICHOCTI, @ TaKOX THMYacOBE, 3yMOBJICHE 3arpo30io, oome-
JKEHHsI KOHCTUTYLIHHMX TpaB i cBOOOX JIIOJMHU 1 TPOMaJsSHHMHA Ta IpaB
1 3aKOHHMX IHTEpECiB IOPHIMYHHMX OCI0 i3 3a3HAYCHHSAM CTPOKY il IUX
oOMexeHs [2].

VY 3akoni Ykpainm Binm 14.04.2022 «IIpo BHecenHs 3MiH mo Kpuwmi-
HaJIbHOTO TIPOIECYaTbHOTO KOAEKCY YKpaiHH MO0 yIOCKOHAJICHHS MOPSII-
Ky 3[il{CHEeHHS KpIMIHAJIBHOTO NPOBAKEHHS B YMOBaX BIHCHKOBOTO CTaHY»,
3a3HAYA€THCS, 10 KpUMiHAJIBHE NPOBAKEHHS B YMOBAaX BOEHHOTO CTaHy
NIOBUHHE 3[IMCHIOBATHCS 3a 3araJbHUMH 3acafaMi  KPUMiHAJIBHOTO
IIpoBaKeHHS [3].

3a3Ha4unMMoO, 10 HEOOXiJHO 3BEpHYTH yBary Ha 0OCTaBHHHU, B SIKUX Ji3Ha-
Bay, CIIJUUi, NPOKYpOp HE MalOTh TEXHIYHOI MOXIIMBOCTI JOCTYITy
10 €IWHOTO PEECTPY MOCYAOBHX PO3CIiMyBaHb. Y TaKUX CHUTYyaIlisIX [MOCa-
JIOBOIO 0COOOI0 BHHOCHUTBHCS IIOCTAHOBA PO MOYATOK JOCYAOBOIO PO3CIHi-
IyBaHHS, sSIKa Ma€ BKIIOYATH y coli Ty camy iH(opMarito, o BHOCHTHCS
70 peecTpy. Y HEBIAKIAJHWX BHIIAJKaxX JI0 BHHECEHHS IIOCTAHOBH IIPO
MIOYATOK JOCYZOBOTO PO3CIiyBaHHS MOXe OyTH IPOBEICHMH OTIISII Miclst
mofii (TIOCTaHOBa TPUIMAETHCS HEBINKIATHO IICIS 3aBEPIICHHS OTJLIY).
[Ipu mpoMy BCi mpoBeaeHi mMmporecyanbHi 1ii MaloTh OyTH 3adikcoBaHi
BiINIOBITHAMH JOKYMEHTAMH Ta 3ac00aMH TEXHIYHOTO ()IKCyBaHHS (SIKILIO
€ MOXJIMBOCTB). SIKIIO MiJ] 4ac NPOBEACHHS ONEePaTUBHUX 3aXOJIB BiACYTHS
MOJJIMBICTh CKJIACTH BIJTOBIIHI JOKYMEHTH, a00 3adikcyBaTH iX Xija meB-
HUMHU TEXHIYHMMH 3ac00aMH, TO y TakOMy BHNAJKy Ciiaui il MawTh
¢ikcyBaTHCs TEXHIYHMMH 3aco0amu, SIKI JOCTYNHI Ta y HOAAJIBIIOMY,
He Mi3HilIe CIMIECATH JIBOX T'OJWH 3 MOMEHTY 3aBEpILIECHHS TaKuX CIIIYMX
IlifA, MaroTh OyTH CKJIQJICHI BiAMOBITHI MPOTOKOJM. 3a TMEPIIOi MOKIUBOCTI
iHpopMamis MOJ0 PO3MOYaTOro KPUMIHAIBHOTO IMPOBAJUKEHHS Mae OyTH
BHECEHA JI0 PEECTPY .

VY nucti Bepxosraoro Cyay «1lloo okpeMuX NMHUTaHb 31iHCHEHHS KpHU-
MIHAJBHOTO IPOBA/UKEHHS B YMOBaxX BOEHHOTo craHy» Big 03 Oepesns
2022 poxy Ne 1/0/2-22 HaroyouryeTscst Ha TOMY, IIIO TaKa TIOCTAHOBA MO>XKE
BB)XaTHCSl HAJICKHUM IIITBEPIDKEHHSIM [OYaTKy JOCYAOBOIO pPO3CIi-
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IOyBaHHSA 1 MIACTaBOIO PO3MIAAY KIONOTaHb OpPraHy JOCYAOBOTO pO3-
cimiyBaHHS [4].

3MiHA TOPKHYJHCS, TaKOXK, OOCTaBUH i3 3aKiHUCHHS CTPOKY Jii yXBaiH
CyIly PO TPUMAaHHSA i BapTO0. SIKIO X Tpammiacs CUTyaIlis, e CTPOK il
i€l yXBaJid 3aKiHYCHO, a PO3TIHYTH CIIPaBy HEMae€ MOXKIHMBOCTI, TO
MIPUHMAETHCS PIIIEHHS TIPO MPOIOBKEHHS TAKOTO CTPOKY, ajie He OLIbIIe HixK
Ha J[Ba MICSLI.

He meHm BaxumBuMH, € 3MiHM y 1. 3 4. 1 cr. 615 KpuUMiHaJIBHOTO
MIPOLIECYANILHOTO KOJieKCy YKpainu. Byno Bu3HaueHo, 1110 y pasi BiICYyTHOCTI
MOXJIMBOCTI 3BEpHEHHS 1O Cyay 3 OOBHMHYBQJIbHHM aKTOM, CTPOK JOCY-
JIOBOTO PO3CIIilyBaHHS 3yNUHSIEThCS, Ta OyJie MOHOBJICHUH JIMIIE 32 YMOBU
BUPIIEHHS yCiX MpobJem, M0 CIPUYMHUIIN 11 TPUMUHEHHS. Tak, 3yIMHUTH
II0 TIPOIIEAYPY MOJKHA 3a IMOCTAHOBOIO CIIJUOTO YW MPOKypopa. Tox, HOBI
3MIHH Y KPHUMIHaJIFHOMY IIPOIECYyaIbHOMY KOAEKCi YKpaiHW, II0J0 IbOTO
MTUTAHHS 3a3HA4aI0Th, [0 Y Pa3i MPOIYIIEHHS 0CO00I0 CTPOKIB 3BEPHEHHS 10
Cyoy 3 OOBHHYBAJIbHHUM aKTOM IiJ 9ac BOEHHOTO CTaHy — 3aKpHUTTS
KPUMIHAJIBHOTO IIPOBAKCHHS HE NependadaeThes .

Takox ciix 3BEpHYTH yBary Ha CTPOKH, IO BH3HAYEHI VI BPYUCHHS
MUCHMOBOTO TOBIIOMJICHHS PO MiZ03py. B yMoOBax BOEHHOTO CTaHy 3a
HasiBHOCTI O0'€KTMBHMX OOCTaBMH, ILIO0 YHEMOXXJIMBJIIOIOTh BpPYYCHHS
3aTpuMaHiii 0co0l NMUCBMOBOTO MOBIAOMIECHHS IPO Mif03py y 3araibHi
CTPOKH, CTPOK JJIsi BPYHYEHHs ITMCHbMOBOI'O IIOBIZIOMIICHHSI IPO MiA03py
3aTpuMaHiii 0co001 MoXxe OyTH IMPOTOBKEHO 0 COPOKA BOCKMH IOJMH. Y pasi
SIKIIIO 0c00i He BPYYEHO MOBIIOMIICHHS PO MiI03py YIPOIOBXK 48 ToawH 3
MOMEHTY ii 3aTpUMaHHs1, Taka ocoba Mmijisirae HeralHomy 3BiTbHEeHHIO [1].

Ot1xe, MH MOXXEMO 3pOOMTH BHUCHOBOK, II0 OOMEXEHHS , SIKi BUHHUKIH
yepe3 30poifHy arpeciro, BilfHy Ta iHIII (aKTOpH, SKi HECHPHUATIHBO
BJIMBAIOTH HA IPABOOXOPOHHI CUCTEMH, IPOBEACHHS JICSIKUX CIIIIHX /i CTae
MIOBHICTIO, a00 YacTKOBO HEMOXJIMBHMM, IO 3HAYHO YCKJAIHIOE POOOTYy
paBOOXOPOHHUX opraiB. [1[o6 cnpocTuTH pobOTY MPAaBOOXOPOHIIB, Ta IPU
bOMY He OOMEXyBaTd TMpaBa IHIIMX YYaCHUKIB KPUMIHAJILHOTO
NPOBA/PKEHHs1 Oyjla CTBOPEHI HOBI HOPMH, SIKIi 3HaYHO CIPOCTOBYIOTh
JISUIBHICTD yCiX Cy0’€KTIB KPUMIHAJIBHOTO IPOBAIXKESHHSL.

Jlitepatypa:

1. KpuminaneHu# npouecyanbHui Kogeke Ykpainu: 3akoH YKpaiHu Bif
13.04. 2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/ laws/show/
4651-17 (Hara 3Bepuenns 27.04.2023).

2. Ilpo mnpaBoBWI peXHMM BOEHHOTO CTaHy : 3aKOH YKpaiHH BiA
12.05.2015 p. Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/389-19
(mara 3BepHeHHs 27.04.2023).
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3. TIpo BHeceHHs 3MiH 10 KpuMiHAIBHOrO MPOIECYATBLHOTO KOICKCY
VYkpaiHu moa0 YOOCKOHAJICHHS MOPSAAKY 3MIMCHEHHS KPUMIHAIBHOTO IIPO-
BaJPKEHHS B YMOBaX BOEHHOTO cTaHy: 3akoH Ykpaiau Bix 14.04.2022 poxy Ne
2201-IX. URL: https://zakon.rada.gov.ua/laws/show/2201-20  (mara
3BepHeHHS: 27.04.2023).

4. Ilomo oKpeMuX NUTAaHb 3MINCHEHHS KPHUMIHAJIBFHOTO IMPOBAKCHHS
B yMoBax BoeHHoro crany: Jluct Bepxosaoro Cyay Bim 03.03.2022 poky
Ne 1/0/2-22. URL: https://ips.ligazakon.net/document/VSS00820?an=1 (nara
3BepHeHHs: 27.04.2023).
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IMPOBJIEMH BE3IIEKH JOPOKXHBOTI'O PYXY
TA EKCILUTYATAIIi TPAHCIIOPTY
B YMOBAX BOEHHOI'O CTAHY

Xpuctny Inna OsexcanapiBHa
Kanouoam eKoHOMIYHUX HAYK, O0YyeHm,
cmapuiuil HayKo8ull CRipoOIMHUK 8i00LTY KPUMIHONO2TUHUX 00CTIONCEHD
Hayxoso-0ocnionuil incmumym euguenisi npooiem 3104UHHOCTI
imeni akaoemika B.B. Cmawwuca
Hayionanvuoi akademii npasosux nayk Yrpainu,
M. Xapkis, Ykpaina

Te3u miAroToBIEHO HA BUKOHAHHS TeMH (pyHIaMEHTaJIbHOTO HayKOBOTO
nocmimrenass HJI BII3  «Crpareris 3amoOiraHHs MpaBOMOPYIICHHIM
y ctepi JOpOKHBOTO PyXy Ta eKCIuTyaramii TpaHCHOPTY B YKpaiHi» HoMep
nepskaBHO1 peectpartii 0120U10561.

Jlnst yKpaTHCBKOTO CYCIIBCTBA € He3alepeuHrM Toi (akxT, 1o Oe3neka
JIOPO’)KHBOTO PYXY — IOKa3HHUK, SIKMH BU3HAa4Ya€e PiBEHb COIiaJbHO-EKOHO-
MIYHOI'O PO3BUTKY JepxaBu. binbimr Toro, 3a0e3neuyeHHs wi€i Oe3mnexn
Ha TIIHOMY pIiBHI € CKJIaJOBOI0 HAaIllOHAJIbHOIO Oe3rneku YKpaiHu, sike
CHPHUATIME BUPIMIEHHIO CTPATETiYHIX 3aBIaHb | TOJIOBHUX HAIIPSIMIB COIIaIbHO-
€KOHOMIYHOTO  PO3BUTKY KpaiHM Ta CTaHe 3HA4YHUM  BHECKOM
y 3a0e3nedyeHHs 3B’53Ky 3 HUBLII30BaHUM cBiTOM. Tum mnadge, mo 23 uepBHS
2023 p. nigepu 27 kpain-wieniB €C yXBaJIMiIM pillieHHs PO HaAaHHs Y KpaiHi
CTaTycy KaHaujaara Ha wieHcTBo B €C.

SIK 3araJIbHOBIIOMO J10 TTOYaTKa BBE/ICHHSI BOEHHOTO CTaHy B Halllil KpaiHi
iCHyBallo dYiTKE HOPMATHBHO-TIPABOBE PETYJIOBAaHHA OE3MMEeKH JIOpOXK-
HBOTO pyxy. 24 mortoro 2022 p. micas BTOpTHEHHS Biiichbk Pocilichkoi
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Oenepariii Ha TEpUTOPIIO HAmIOi KpaiHi 0araro HOPMAaTHUBHUX AaKTIiB
MPaKTHYHO IIEPECTATO 3aCTOCOBYBATUCS. Bysio BBEJEHO PEKUM BOEHHOTO
crany [ 1], sxwit mpogoBxeno no 11 cepnrs 2024 p. Kpim Toro 0yio npuitHITO
O6araTo HOBHX HOPMATHUBHHX akTiB, fKi 3a0e3medyioTh (yHKIiO-
HyBaHHS naepkaBu. B VkpaiHi 3apa3 30UTBIIYEThCS TSKKICTH JTOPOKHBO-
TpaHCHOPTHUX puron. Ilpu mpoMy 3araigpHa KiTBKICTh IX HE 301TBIIY€ETHCA,
o0 00yMOBJICHO, B TEPIIY Yepry, THM IO JaJieKO HE BCi TEPUTOpialibHI
omuHUII YKpaiHi MaloThb 3MOIy 3BITYBaTH IIPO JOPOKHBO-TPAHCHOPTHI
npurond. Tak, 3apa3 oQINiHHO BU3HAIOTBCS PETIOHH, $IKI THMYacoBO
OKyNoOBaHi, a00 Ha HHUX BeAyTbCs akTHBHI OoioBi aii. Lle Tepuropii
Honenpkoi, 3anopispkoi, Jlyrancekoi, MukonaiBcbkoi, XapKiBCBKOI,
XepcoHcbkoi obmacteit Ta AP Kpum. B minomy 3a 2022 p. 3aruny’o
2791 ocoba, 3a 2023 p. — 3053, 36inpurenns cxnano 9,4 % [2]. Ilpu mpomy
MIPAaKTHYHO TPETHHA 3 HUX BHACHIIIOK HAI3Iy HA MIMIOXO0Ja.

Curyaris 3 TOpoXKHIM pyxoM noumHaroun 3 24 mortoro 2022 p. 3MiHIO-
Bajacs B KpaiHi IpUHAWMHI IeKijbKa pa3iB. Tak, HallpuKIaa B M. XapKOBi,
MPAaKTHYHO 3 TEPHIMX [HIB BBEJCHHS BOEHHOTO CTaHy BYJIHUISIMH MicTa
mepectaB KypCyBaTH TPOMaJChKMH TpaHcnmopT. HaTomicts, 3’sBHIIOCS
YUMaJl0o BOEHHOT TEXHIKH, JUIs NepecyBaHHs SKOI HaBpsJ YW IPUCTOCOBAHI
BYJIHII MicTa. 3HAUHO CKOPOTHJIACSA W KiJIbKICTh MIMIOXOAiB. Y MicTi Oynu
BIJIKJIIOYEH]I CHCTEMa aBTOMATHYHOTO PpETyJIOBaHHS IOPOXKHBOTO PYXY,
30KpeMa KaMepH BiJICOCIIOCTEPEIKEHHSI JUI KOHTPOJIO 32 LIBHJKICTIO,
Ta 30BHIIIHE OCBITIICHHS y TeMHHUI Yac n06u. [laTpyabpHa modiiis nepecraia
BUDKIDKaTH U1l JOKYMEHTYBaHHS JIOPOXKHBO-TPAHCIIOPTHHUX TIPUTOA, IIO
cranmucs 0e3 TMOTEePIiINX, OCKUIBKH Y IPaBOOXOPOHIIB 3’SBHIIMCS OLIBII
HarajibHi crpaBy — 3a0e3MedyBaTH IPABONOPSAOK Ha BYJIHIAX Micta. Tomy
BOJIiSIM, 11O TIOTPAITMIIM B TOPOXXHBO-TPAHCIIOPTHI NPUrou Oe3 IMOTepriinX,
IIPOTIOHYBAJIOCS CaMOCTIHHO BHpIlIyBaTH IpoOieMy, HE HEepelIKoKaroun
pyx iHmmM ydacHukam [3, c¢. 8-9]. Tomy iHpopMarmis, MO KiJIBKICTH
JIOPO’KHBO-TPAHCIIOPTHUX MPUroJ] 3HAYHO 3MEHIIMIACS Ha I0YaToK Jil
BOEHHOTO CTaHy B KpaiHi, € HaBps/1 YK JOCTOBIpHOIO. BBaxkaemo, 1o 3pocia
iX JTaTeHTHICTb.

Ilpu 1npOMy 3pO3yMiJO, IO IiJ YaC BOEHHOrO CTaHy OaraTo BOJIiB
OTpHMaJIH BOJIICHKI IMOCBIUEHHS 38 CKOPOYEHOIO MPOrpaMoI0 MiATOTOBKH.
e Takox mpu3Beno 10 OinbmIoi KUTBKOCTI (hakTiB IMOPYUICHHS IPAaBHI
Oe3neKn JOpOXKHBOro pyxy. KpiM TOro mo3BOJIEHO aBTOMAaTH4HO
MPOJOBXKYBAaTH TEPMiH [ii BOMIHCHKUX IMOCBIMYEHb, CTPOK Jii SKHX
3aKiHYMBCSI, NPOTATOM YChOTO TepMiHy Aii BoeHHOro craHy. Tomy Oyne
00OB’SI3KOBMM TiCJs 3aKiHYEHHS BOEHHOIO CTaHy Iiepesjiada icruTy
ocobamH, SKi OTPUMAJIHM BOMIMCBHKI IOCBIAYEHHS IIiJ 4ac BOEHHOTO CTaHy,
OTpUMaHHS BOJIMCHKUX MOCBiAUEHb Ha MOCTiHI OCHOBI.
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Takox 3 METOI0 MiIBHIIEHHS OE3MEKH JOPOKHBOTO PyXy HEOOXiIHO
MMOBEPHYTHUCS 10 TPAKTHUKHA OOOB’S3KOBOTO TEXHIYHOTO KOHTPOJIO YCix
aBTOMOOLTIB, sAkwmid Oyno BimmiHeno y 2011 p., TomMy mo omHi€
3 TOMEpeIHiX YMOB ISl MOXIIHMBOCTI BCTymy no €Bpomeiicbkoro Corosy
€ BIIPOBA/DKCHHS HOPM Ta CTAaHMAAPTIB, SIKI € OJHAKOBUMH IJISI KOXKHOTO
3 wieniB €C. 3rigHo 3 yrozoi mpo acormianito 3 €BponerickkuM Coro3oM
Halla KpaiHa B3sula Ha cebe HU3Ky 3000B’s3aHb, OJHE 3 HUX — 3alpoBaj-
KEHHsI O00OB’S3KOBOTO TEXHIYHOTO KOHTPOJIO, HE JIHMIIE Uil JIETKOBHX
aBTOMOOLIB, 3aJy4eHHX B KOMEPLIIHUX IEPEBE3CHHX, ajle i JJIsl aBTOMO-
OiiB, SIKi BMKOPHCTOBYIOTHCSI Y MNpUBaTHUX Wisx. Ha >xamb, moku nie
BOEHHHMH CTaH KpaiHa HE MOXKE 3alpOBaJUTH OOOB’SI3KOBUH TEXHIYHUI
KOHTPOJIb [UISl YCIX JIETKOBHX aBTOMOOITIB.

ChOromHIIHSA TPAaKTHKa CHCTEMATHYHOTO BIAKIIOYCHHS CBITIO(OpIB
MIPU3BOJNUTE 1O 30UIBIIEHHS MOPYIIEHb MPaBHI OE3MEKN JOPOKHBOTO PYyXY.
Aue Tpeba MaTH Ha yBa3i, IO 3aBXIU CBITIOQOPH BCTAHOBIIOBAJIHCS JIHIIE
TaM, JI¢ BOHU OynH HEOOXiIHI 3 METOI0 3armo0iraHAs BUMHEHHS JTOPOKHBO-
TPAaHCIIOPTHUX MPHUTO, TOMY X BIIKIIOUEHHS Ay>ke HeOE3euHO.

B IlpaBunax nopoxHbOro pyxy Ykpaiui [4] 3amucano, 1o HEoOXiqHO
3aCTOCOBYBATH ()IiKepH — MAJICHBKI 3HAYKH a00 HAKJICUKH, sIKi BiJOUBAIOThH
CBITJIO B TeMpsBi. BoHn pomomararoTh mo0auuTH MilIoxoAa B HIYHMK Yac.
®nikepy MOXKHa PO3MICTUTH Ha PIOK3aKy, KypTui, pyui abo JKHHCax,
a TakoX Ha B3yTTi. [Ipu 1371 3 ONMXKHIM CBITJIOM BiICTaHb, MPH SKIA MOXXKHA
moMiTuTH Timoxonaa 25—30 MeTpiB, a sIKIIO y JtoauHu € (UIiKep, TO BOHA
30umpmyeThes 1o 130—-140 merpiB. A Boxiid, 110 i1e B MaIIMHI 3 BKIFOYCHUM
JampHIM CBITIOM, MOxe mobOaunté ¢uikep 3 Bigcrani 400 MetpiB.
[Ipn npoMy He mepeadayeHO HISIKOTO MOKapaHHS 3a iX HEBUKOPHCTAHHS
B VYKpaiHi, Xoua BiloMO, IO y Takux KpaiHax sk Benmka bpwuranis,
Oiansgunist, Ecronis, BUKopucTaHHS (QIIKepiB € OOOB'I3KOBUM 3TiITHO
3 ixnimMu [IpaBunamu nopoxkHporo pyxy. Ilpm mpoMmy BcTaHOBIEHO, IO
kinbkicte JTII 32 y4acTro MimIOXOAIB y KX JepKaBaX 3HAYHO 3HM3MIIACS
TICIIst MPUAHATTSI PillIeHb PO BUKOPUCTaHHS (JrikepiB.

B cratuctuyHiii 3BiTHOCTI [laTpynbHOT mominii BUALIAIOTECS Pi3HI BUIH
OTIL Ha sxanp, y 2022 p. Hai3q Ha mimoxoaa ckias 28,4 %, y 2023 p. —
31,1 %, 3a 3 micsami 2024 p. — 27,5 % [2; 5; 6]. KaxnuBa cratuctuka. Tum
mnage, mo mpoOyieMa 3 BiJKIIOYEHHSIM CBITJIOQOpiB PO3B’s3aHa He Oyxe
HaWONMKYMM  4YacoM BHACHIJIOK Ae(IIUTy eJIEKTPOEHeprii, ToMy st
Ii/IBUIIEHHST OE3MeKM ITIIOXOAW TOBHHHI TaKOX JOTPUMYBATUCS IPaBHI
JIOPO’KHBOTO PYXy Ta HOCHTH (PIIiKEepH.

KpiM Toro HeoOXi/JHO I IBUIIYBATH KyJITYpY TOBEIAIHKN Ha JIOPOTaX ycix
YUYaCHHUKIB JIOPOKHBOTO pyXy. Boaism i31uTh 3 BiANOBITHOIO MIBHUAKICTIO,
SKUIO BXKHJIM alKOTojb HE CiJaTH 3a KepMO TPAHCIOPTHOIro 3aco0y.

150



[TimoxomaM He MEPEXOAWTH aBTOMOOUIBHI IIJISIXH, SKIIO IeH Tepexim He
MTO3HAYCHO 1 000B’SI3KOBO HOCUTH (ITiKEpH.

Yce me migkpeciaroe HEOOXINHICTH Yy CBO€YacHId po3poOIl HOBUX
HOPMATHBHO-TIPABOBUX AaKTIB MO0 3a0e3ledeHHs Oe3MeKH ITOPOKHBOTO
pyxy B YKpaiHi, oco6muBo nipu BeTymi 10 €Bporeiicbkoro Coro3sy.
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KOHCTUTYIIVWHE PET'YJIOBAHHS IIU®POBOI'O
IYBJIIYHOI'O YIIPABJIIHHSI B YMOBAX BOEHHOI'O CTAHY:
BUKJIMKHA TA CTPATEI'TI AJAIITALIIL

Yanabiesa Mapisam P3aiBna
KaHOuOam 10puoudHUX HayK,

HAYKOB8Ull CRIBPOOIMHUK CEKMOPY MYHIYUNAIbHO20 NPABA
ma micye6o2o camo8psoy8anHsi,
Hayxoso-0ocnionuii incmumym Oepaicasnozo 0y0igHuymea
ma micyeso2o camoepsoyeants
Hayionanvuoi akademii npasosux nayk Yrpainu
M. Xapxis, Ykpaina

3 BBeICHHSIM BOEHHOTO CTaHy B YKpaini 24 mororo 2022 poky, 3a Ykazom
Ne  64/2022, mimnucanum [Ipesunentom  Bomogmmupom — 3eneH-
CBKHM, KpaiHa CTHKAa€TbcA 3 HENepen0aueHNMMH BHUKIHKaMH, SIKi Kapam-
HaJIbHO 3MIHWJIM 00aHM4usl myOusidHoro ynpasiiHHs [1]. BilicekoBa arpecis
Pociiicbkoi Depeparii cnpuunMHUIa Kpu3y B 0aratboX cdepax KUTTEII-
STIBHOCTI, BUMarato4yu CTPIMKOT ajanTauii myOniYHOro yIpasiliHHS O HOBHX
peaniii BoeHHoro uacy. Lle craBuTh mepen yKkpaiHCBKMM CYCHiIBCTBOM Ta
ypSAIOM 3aBIaHHS HE TUIBKUA BIDKUTH, ane i 3abe3meunTH Oe3mepebiitne
(YHKIIOHYBaHHS JEpKaBHUX IHCTHTYHiIA. B yMoBax, Koim TpamuIiiiHi
MEXaHI3MH MyOJIYHOTO YIpaBIiHHA MOXYTh OyTH TmapaiizoBaHi abo
oOMekeHi, IUQpOBI3allisi BUCTyMae HE TUIBKH K 3aci0 BiJHOBJICHHS
e(pEKTHBHOCTI, ajie i SK MOBHOIIIHHUI CTpaTEeTIYHHN IHCTPYMEHT 3abes3re-
YeHHS HAIllOHABHOI Oe3MeKu. 3 IUX MPUYUH, TIINOOKE PO3yMIHHS 1 IPaBOBE
perymoBaHHS IH(POBOTO MyONIYHOTO YHPABIIHHA € KIFOUYOBHUMH JUIS
MIATPUMAHHS KOHCTUTYIIIHHOT CTa0IbHOCTI Ta €()EeKTUBHOCTI BIIATHHUX
CTPYKTYP B YMOBaX BOEHHOT'O CTaHy.

VYkpaiHa 3a OCTaHHI POKM Iepexwia Oe3npele/eHTHI BUIIPOOYBaHHS:
KpHU3HW, PEBOJIONII, MaHIAeMii, Ta HacaMKiHenp BiiHy. L[i moxmii 3HOBY
BUCBITJIMJIM KPUTHYHY pOJIb MyOJIYHOTO yNpaBiiHHS B 3a0e3nedyeHH]
cTabiTpHOCTI Ta PO3BUTKY JepxkaBHi. OCcOOIMBO 1€ CTaJI0 aKTYaIbHUM ITiJT 9ac
BililHM, sKa HaKJaJa€ [OMNATKOBI BHUKIWKA Ha IMyONiyHEe VIpaBIIiHHA,
3MYIIYIOYX 10 MIBHIKOI alanTamii i MepeoCMUCIICHHS TPAJAHIIHHIX MiIX0-
IiB. B ymMoBax BO€HHOro CTaHy, KOJM 3BHYAiHI MEXaHI3MH YINpaBIiHHI
nepectaroTe OyTn e(eKTHMBHUMM, Ha/BXIMBUM CTA€ JIOCHIPKEHHS HOBHX
MoJiesield, 30KpeMa BUKOPHCTaHHS HU(QPOBUX TEXHOJOTIH AJIs ONTHMI3amil
yopaBmiHCBKHX — mporeciB. OCHOBHMMH  HEBHPINICHWMH TNHTaHHIMU
3aJMIIAIOTECA: BHU3HAYCHHS KITIOYOBHX (DakTOpiB, SKi BIUIMBAIOTH Ha
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e(eKTUBHICTh MyOJIYHOTO YMNPAaBIiHHSI B KPHU30BUX YMOBaX; pO3pOOJICHHS
ONTUMAIIFHUX CTPATEeTil amanTarlii CHCTeMH YIPaBIiHHSA 10 YMOB BOEHHOTO
Yacy; i BIPOBa/PKEHHS IU(PPOBUX IHHOBALiN, MO0 MOXYTh 3a0e3MEUYUTH
€KOHOMIIO PecypciB 1 MiIBUIIUTH Pe3yJIbTATUBHICTH NEPKABHOTO amapaTy
B yMOBAaxX BilfHH.

3apmaHHsIMH OH(GPOBOTO IyOJIIYHOTO YHPABIiHHA B yMOBaX BOEHHOTO
CTaHy CTalOThb He TUNbKM 3a0e3nedyeHHs Oe3mnepediiiHOoi AisIbHOCTI Ta
pearyBaHHS Ha MOTOYHI BUKJINKH, aJie i IHTErpallist HOBITHIX TEXHOJIOTIH JIst
onTUMi3alii ympaBIiHCBKHX TporeciB. lle Bkioyae B cebe BIPOBaj-
JKEHHsI EJIEKTPOHHOTO JJOKyMEHTOO00Ir'y, PO3BUTOK IIaT(GOpPM e-YpsIyBaHHS
Ta 3a0e3neyeHHs KibepOe3neKkn — Bce e CTaE KUTTEBO BAXKIMBUM B YMOBax
MIOBHOMACIITAaOHOTO BTOPTHEHHSI.

B yMoBax BOE€HHOTO CTaHy CHCTEMa ITyOJIIYHOTO yIPABIiHHS CTUKAETHCS
3 YHUCIEHHUMH IpoOIeMaMu: KOPYMIIOBaHICTh, HEAOCKOHAJE 3aKOHOJaBUC
BpETYJIIOBAaHH:, KaIpOBi KPHU3H, 1 HEJOCTAaTHIN piBeHB mpo3opocTi. Ludpo-
Bi3amis MOXKE 3irpaTé KIIOYOBY pOJIb B YCYHCHHI HHUX MPOOIEeM MUITXOM
3a0e3neueHHs OUTBIIOT BITKPUTOCTI, TPO30POCTi Ta e()eKTHBHOCTI YIPABITiH-
CBKHX pilOleHb. ABTOMATH3aIlil TMPOIECIB 1 3aCTOCYBaHHA INTYYHOTO
IHTEJIEKTY MOXYTh JIOIIOMOITH B IIOJIOJIaHHI OIOPOKPATHYHUX MEPEIIKO]
Ta MiJBMIICHHI ONEPAaTHBHOCTI y BHUPIIICHHI aJMIHICTPAaTHBHUX 3aBJaHb,
IO CTae BUPIMAIbHUM (DAKTOPOM y MiATPUMAHHI HalliOHANBHOI OE3MeKH.

3 iCTOpPUYHOI MEpCHEeKTHBHU, YNPaBIiHChKA POJIb JEPKABU Ta METOIH
1 3MiiCHCHHS BapilOBAJIUCh 3JICKHO Bil ICTOPUYHOTO PO3BUTKY CYyCIHijb-
cTBa. BilfHa Ta BOEHHHH CTaH CTaBIATH IEpe] IyOJIYHUM YIPaBIiHHIM
3aBIaHHs HE TUIBKM pearyBaTH Ha IOTOYHI BUKIIMKH, aine i 3a0e3rnedyBaTn
3araJlbHOCOMIaTbHI TOTPeON —0e3MeKy i CTaOlIbHICTS.

TakuM 4YMHOM, BaXIIMBOIO 3a/laU€l0 CTA€ IEPEOCMHCIECHHS pOJi Ta
oprasizanii Tu(ppoBOro MyOIIYHOTO YIPABIIHHS B YMOBaX BOEHHOTO CTaHY,
o6 3a0e3rmeunTy ePeKTHBHICTh Ta ONEPATHBHICTH BiJIOBIAl Ha COIialbHI
BUKJIMKH, 3aCTOCOBYIOUM LU(POBI3alio Uil 30UIBIIEHHS MOMXIMBOCTEH
BJIAJIHUX CTPYKTYP.

ITosutuBuuii pocsin nadaemii COVID-19 BuSABHUB 34aTHICTH CUCTEMU
yOJIYHOrO ynpaBiiHHg YKpaiHu e(peKTUBHO NIEPEXOAUTH Ha TUCTaHIIHHUN
peXuM poOOTH, IO CTAI0 O0COOIMBO BaXIMBHM Y IMEPiOJ BOEHHOTO CTaHY.
3apngku mudposizamii, ¢axiBui MyOIiYHOTO YHPABIIHHA MOXYTH IPOJIOB-
XKyBaTu 3a0e3reuyBaTH BUKOHAHHS CBOIX OOOB'SI3KiB, HaBiTh IepeOyBaroun
1o3a aJMIHICTPaTUBHUMH OyNiBISIMHM, 10 JO3BOJISIE  IATPUMYBATH
HEOoOXIiTHUH piBEeHb AEP>KaBHOTO YIPABIiHHS Oe3MepepBHO.

3anpoBa/pkeHHsT THYYKHX (opmariB poOOTH Mij Yac BifiHH, 30KpemMa
JMCTAHIIMHOT Ta MOXKJIMBOCTI 3aMillleHHs 1ocaj 0e3 MpOoBeIeHHsI KOHKYPCY
(3 ypaxyBaHHsM KBamiikamii Ta JOCBiLy), MIATBEPIKYE BAKIUBICTH
IUGPOBUX IHCTPYMEHTIB y 3a0€3MedYeHHI aJalTHBHOCTI Ta OMEPATUBHOCTI
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myoigHOoro ympaBiiHaA. Lle Takok MiAKpecaroe HEeOOXiTHICTh MOCTIHHOL
KOMYHIKaIlii i MOHITOPHHTY e()eKTUBHOCTI BHKOHAHHS 3aBJaHb, IO MOX-
JIMBE 3aBISKH CY9aCHUM 3ac00aM TeJICKOMYHIKalliifHOTO 3B'A3KY.

OpnHak, 0cOONMBI YMOBH TUMYACOBO OKYIIOBaHHX TEPUTOPii Ta paifoHIB
aKTUBHHUX OOMOBUX [ili CTaBIATH mepe] MUPPOBUM YIPABIiHHSAM e OibII
BUKJIMKH, BKJIIOYAIOYM 3a0e3NeueHHs Oe3NeYHNX YMOB U1 HACENCHH,
YIPaBJIiHHS €BaKyali€lo, TyMaHITapHUMU KOPHIOPaMHU Ta IMPOAOBOJIBEYOI0
norictukoro. [{udporizalis qomomarae BUPINIYBaTH i 3aBJaHHS, ITiJBHUIILY -
109M e(DEeKTHBHICTh IyOJIYHOTO YNpPaBIiHHS 1 HAJAl4W 3MOTY IIBHJIKO
pearyBatu Ha MIHJIMBI YMOBH, 3a0€3NeUylOYM NPH IbOMY 3aXHCT Halio-
HAJILHUX IHTEPECIB HABITh B HAHCKIIAHINIUX CUTYyaIlisX.

B yMmoBax BOEHHOTO cTaHy, KOHCTHTYLIHHE PETYJIIOBaHHS LU(PPOBOTO
myOIiYHOTO YTpaBIiHHS BHMara€ OCOOJHMBOTO MiIXoAy A 3a0e3rmedeHHs
HETIEPEPBHOCTI YNPaBIiHCHKUX MPOLECIB Ta 3aXUCTy KOHCTHTYLIIHNX IpaB
rpomansH. Uepes 3aK0HOJaBUi aKTH, TaKi K 3akoH Ykpainu «IIpo BificbkOBO-
IUBLUIBHI aaMiHICTpaii», OyI0 CTBOPEHO BiCHKOBO-IIUBLIBHI aqMiHICTpaIlii
B palioHax aKTUBHHX OoHoBHX Jil, Je [HU(QPOBI  TEXHOIOTII
BHKOPUCTOBYIOTBCS IUIS ONTHMi3alii YIpaBIiHCBKAX IPOIECIB Ta IMiIBH-
IIeHHS e()eKTUBHOCTI BiANOBiIeH Ha HAM3BUUAlHI cuTyarrii [2].

KoncTuryuiiine peryiroBaHHs Iependadae He TiIbKM HOPMaTHBHE
BPETYJIIOBAaHHS OpraHi3auiiHoOl CTPYKTYpH LUX aiMiHICTpaliil, ane i rapaH-
Tii paB i cBOOOA rPOMajsH, HaBITh B EKCTpeMalbHUX yMoBax. Lle Bkmovae
paBo Ha iH(pOpMaIiio, 0COOHUCTY Oe3NeKy Ta JOCTYH A0 MyOJiYHHUX MOCIYT
yepe3 u(poBi KaHAH.

OxpiM TOTO, BaXIUBY pOJIb BiNirpae cUcTeMa HaBYaHHS ITyOITigHUX
CITy’kOOBIIiB, sSKa TIOBUHHA OyTH aJanToBaHa O BOEHHUX yMOB i3 ypaxy-
BaHHAM KOHCTUTYLIHHUX BHUMOr. lle BKIfouae HaBYaHHS 3 LMBLIBHOTO
3aXHCTY, OOOPOHM TEPUTOPIaIbBHUX TPOMAM, a TAKOX CTHYHUX 1 NMPABOBHX
ACIIeKTIB yIPaBIiHHSA B KPH30BHX cuTyalisx. Lludpose ynpaBmiHHA 103BO-
JIsie peaji3yBaTH Take HaBYaHHA €(DEKTHBHO 1 LIBHIKO, PO3MOBCIOKYIOUU
HEeOoOXI1/IHI 3HaHHS 1 TPAKTUKH cepeJl CIyKOOBIIB 10 BCiil KpaiHi.

TakuM 4YMHOM, KOHCTHTYLiiiHE peryioBaHHsA 1 1M(pOBi3alis B3aEMO-
JIIOTh IS 3a0e3neueH s CTablIbHOCTI, OC3MEeKH Ta ePEKTHBHOCTI MyOJIid-
HOTO YNPpaBJIIHHA B YMOBaX BOEHHOIO CTaHY, a TaKOX JJIsl 3aXHCTy IpaB
i cBoOO rpomMasH YKpaiHu.

Ha croromHinmHii JeHb MUTaHHS MiABUIICHHS €()EKTUBHOCTI ITyOIIYHOTO
yIOpaBIiHHSA B YKpaiHi, po30yI0BHM HE3aJIE)KHOI Ta IUIICHOI CHCTEMH,
a TaKoX BJIOCKOHAJIEHHA NpPOQecioHaNli3My Ka/IpiB 3aJHMIIAIOTHCS aKTY-
anpHUMU. OJTHAaK, B YMOBaX BOEHHOTO CTaHY, Iii 3aBJaHHs Ha0yBarOTh HOBOTO
BUMIpY, OCKUIBKH TTOTPeOYIOTh iHTerpalii TMppoBUX pIllIEHb Ta BpaxyBaHHS
KOHCTUTYLIHHIX HOPM B HOBHX peanisx. L{udppose myOmiune ynpaBmiHHS i
yac BilfHM Mae 3a0e3medyBaTd HE TUIBKH €(EeKTHBHICTH poOOTH Aep:KaBHUX

154



CTPYKTYD, ane i TapaHTiio JOTPUMAHHS KOHCTHTY-
LiHIX TIpaB TPOMaIsH.

3aBasKkH paHime BIPOBAKEHHM TIpolecaM AeleHTpamizamii, sKi
3a0e3neumId MiCIIEBOMY CaMOBPSAYBAaHHIO OUTBITY aBTOHOMIIO Ta BiIOBi-
JaTBHICTD, TiABHIMIACS MOXJIMBICTH aganTamii IMyOTigHOTO yIpaBIiHHS
0 BOEHHHX YMOB. KirrouoBmMu (pakropamu, mo MHiATPUMYIOTH ¢(PEeKTHB-
HICTh CHCTEMH ITyOJIIYHOTO YNpAaBIiHHS MiJ 4Yac BiHH, CTaJM BIPOBAJ-
JKEHHsI MOXKJIMBOCTI TUCTaHLIHHOT poOOTH, CIIPOIIEHHS NPOLEIYp HpHHOMY
Ha poOoTy, 3aiydeHHs (axiBLIiB 3 BIHCHKOBMM JOCBIIOM Y BiHCHKOBO-
LUUBUIBHI aqMiHICTpalii, Ta aKIEHT Ha CIeNiali30BaHOMY HaBYaHHI JJis
poOOTH B yMOBax BiiiHH.

L1i 3MiHM BHMararoTb KOHCTHTYLII{HOTO 3aKpiIUICHHS AJIs 3a0e3IeYeHHs
MIPaBOBOI SICHOCTI Ta HaJIHOCTI YIIPaBIiHCEKIX MEXaHI3MiB, 30KpeMa depe3
IIPAaBOBE PETYJIOBAHHS BHKOPHCTaHHS NU(POBHX TEXHOJIOTIH B YIIpaBIIiH-
CBKIll MISITBHOCTI Ta 3axucTy iHpopMmatii. KoHcTUTYIIIfiHE peryToBaHHS Mae
BPaxOBYBaTH MOTpeOM HaIiOHAIBHOI OE3MEKM Ta 3aXHUCTy OCHOBHHX IpaB
1 cBOOOA TPOMajsH, aJaNTylOul 3aKOHOAABCTBO 1O BUKJIMKIB, SIKI CTaBUTH
Cy4acHUH BOEHHUH CTaH.

TakuMm 4MHOM, 3aX0Iu I afantaiii udpoBoro myOmIiyHOrO yrpas-
JIHHS B YMOBaxX BOEHHOTO CTaHy MOTPEOYIOTh KOMIUICKCHOTO IMiAXOMIY,
IO BKJIIOYAE KOHCTHUTYLIHE pEryJIOBaHHS, TEXHOJOTIYHY IHTErparito
Ta HaBYAHHSI, BCE 3 METOIO 3a0e3MeueHHs CTablILHOCTI, Oe3MeKH, Ta BiIIO-
BIZIHOCTI CyCITIIbHUM BUMOTaM B YMOBaX KpH3H.
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AIMIHICTPATUBHO-IIPABOBA XAPAKTEPUCTHKA
CYB’EKTIB TA OB’€EKTIB PEAJIIBAIN ITPO®ECIOHAJII3ALIII
B JEP2)KABHOMY BIOPO PO3CJIL1IYBAHb

lanoBasoBa Inna OnexkcanapiBHa
acnipanm kagedpu nyoiuHo20 YRPasiinHi ma AOMIHICMPYEAHHS,
Hayionanvua akaoemis enympiwnix cnpag
M. Kuis, Yxpaina

3 ypaxyBaHHSIM OCOOJMBOIO IPABOBOIO PEXUMY — BOEHHOTO CTaHy,
10 BBEJCHHU B YKpaiHi 3 MOMEHTY IOdYaTKy 30poiiHoi arpecii Pociiickkoi
¢denepanii 24 mrororo 2022 poky IpOTH JOTIOMOTH CHJIaM OOOpOHH y Bincidi
30poitHO1 arpecii Ta 3a0e3neueHHs HalliOHABHOI Oe3MeKH, yCYHEHHS 3arpo3n
HeOe3leKkn JepKaBHIM He3ae)KHOCTI YKpaiHM Ta ii TepUTOpiaibHIN
LUTICHOCTI SIKICHAH TIpoIlec TMiATOTOBKH Ta (OPMYBaHHS IIPAIliBHUKIB
Hep:xaBHOTO OIOPO pO3CIiTyBaHb HaOyBae 0COONHMBOTO 3HAUCHHS. 3a KOX-
HUM pe3yJbTaTOM JisUTbHOCTI J[ep:kaBHOTO OOpPO PO3CIIinyBaHb, K PO3CIi-
JYBaHHSM PE30HAHCHUX 3JIOYMHIB, TaK 1 BUKOHAHHSAM INOJEHHUX O0OOB’s3-
KiB, CTOSITh JIIOJM BiJ NpodecioHanizMy 1 JOOPOYECHOCTI SKUX 3aJeKHTh
pobota Bchoro 0rpo.

Micis [lepxaBHOro OIOpO PO3CIiAyBaHb — BCTAHOBIICHHS CIIPaBEIIH-
BOCTi y CYCHUIBCTBI HIUISXOM HE3AJIIE)KHOTO Ta BCEOIYHOTO PO3CIiTyBaHHS
3JI0YMHIB 33151 IPUTATHEHHS! BUHHUX 110 BiMOBIAAIBHOCTI, HE3BAXKAIOUH Ha
XHi Ioca Iy, 3B’ SI3KH Ta PECypCH.

[pu peamizamii MX 3aBAaHbk NpamiBHUKK [lepxaBHOTO OIOpO po3cii-
JyBaHb OyIlyTh HEYXHIBHO JOTPHUMYBATHCh TIPHHIIHIIIB!

— BEPXOBEHCTBAa IMpaBa, BIANOBIAHO 1O SKOTO JIIOJHHA, il KHUTTI
1 370pOB’s, 4YecTh 1 TiAHICTh, HEJOTOPKAHHICTH 1 Oe3rmeka BHU3HAIOTHCS
HaKBHILOIO COLIAJIbHOIO I[IHHICTIO, a NpaBa i CBOOOIH JIIOJJMHU Ta X rapaHTil
BU3HAYAIOTh 3MICT 1 CPSIMOBaHICTh AiSIIBHOCTI JIepIKaBy;

— 3aKOHHOCTI, CIIPaBEIUIMBOCTI, HEYNEPEHKEHOCTi, HEe3aJIeXHOCTI
1 IepCOHANTBHOI BIAMMOBINATBHOCTI KOKHOTO TpalliBHUKA JlepkaBHOTO OHOpO
PO3CITiyBaHb;

— BIAKPUTOCTI Ta MPo30pocTi AisutbHOCTI [lepxaBHOTO OrOpO PO3CIHi-
JyBaHb, MiI3BITHOCTI 1 MiJKOHTPOJBHOCTI BU3HAYCHUM 3aKOHOM JIePKaBHUM
opraHam;

— TOJITHYHOI HEWTPAILHOCTI 1 Mo3anapTiiHOCTI;

— €IWHOHAYAIBHOCTI y TMOE€JHAHHI 3 KOJIGKTUBHUM CIIOCOOOM peartizariii
OKpEeMHX TMOBHOBaXkeHb JlepkaBHOro Oropo posciigyBanb. [IpuHumn
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€IMHOHAYAIILHOCTI HE 3amepeuye MPUHIIUITY MPOLEeCyallbHOI CaMOCTIHHOCTI
cimiraoro oprany JlepaBHOT0 OIOPO pO3CITiTyBaHb.

BaxumBoro ymoBoro ¢opmyBaHHS (axoBoi KoMmaHAM € TpodeciiiHa
MATOTOBKA MPaIiBHAKIB JlepKaBHOTO OI0pPO pO3CITiAyBaHb.

IMotpeba y mpodeciiiHO-TOCaTOBOMY pPO3BHTKY IIE€PCOHANY IPaBO-
OXOpOHHHUX OpTaHiB, cepen skux i1 JlepkaBHe OIOpPO pO3CIiAyBaHh Mae He
aOCTpaKTHUI, a KOHKPETHHH XapakTep 1 oOyMOBJIEHa pealbHUMHU (HaKTo-
pamu. Ilo-mepure, mpodeciiiHO-OcaoBUi PO3BUTOK OCOOOBOTO CKIAILy
JICTEpMIHOBaHUI yCKIaJHEHHSM 3MICTy Ipali Ta CciIy)O0uM B HpaBo-
OXOpPOHHMX oOpraHax. BoueBunb, npodecioHamizamis AepxaBHOI CIyXOu
B TPaBOOXOPOHHHMX OpraHax siK COIiallbHO-OpraHi3aluiiiHe sBHIIE 00yMOB-
JIeHAa SIKICHUMHM 1 KUIBKICHUMHM 3MIHaMH y 3MICTI Ta XapakTepi mpari
1 XapaKTepu3yeTbCs BHHUKHEHHSIM HOBHX Ipodeciii Ta creniaJbHOCTEH,
npodeciifHoi miTepaTypH, mpodeciiHuX CHUIBHOCTEH, TEXHOJOTIH BKIIO-
YeHHS JIIOOUHH B TpoQeciiHy IisTbHICTD, CTAaHOBICHHS H PO3BUTKY 11 SIK
mpogecioHana MPaBOOXOPOHHOI CrpaBH. Y MOHATTI «mpodecioHamizamism
BiIOMBAIOTHCS SKICHI 3MIHH, SIKi 3a3HAIOTh 00 €KTHBOBaHI (hopMHU Tmparli
(mocaau, poboui MicIsl, BAMOTH [0 JIIOAUHH, 11 31i0H0CTi) [1].

YcminHo npoMIIoBINY MOYATKOBUH eTan CTaHOBJICHH:, Jlep:xkaBHe O0po
PO3CITiyBaHb aKTHBHO YTBEPJKYETHCS SIK e(DeKTHBHA Jiep)KaBHA IHCTUTYIIis,
sIKa y KOPOTKIM MEpCHeKTUBI MOBHHHA CTATH HAMAIMHUM 3amo01KHHKOM
Bil OyIb-SIKUX 3JIOBXKUBaHb y CHCTEMi KPUMIHAJIBHOI FOCTHIIi, IO IMpPH-
3BOJISITH 0 MOPYIIEHb KOHCTUTYLIHHUX MPaB rpoMazsH [2].

[o-apyre, mpodeciitHO-TOcagoBUil PO3BUTOK IIePCOHATY 00yMOBICHUI
CTPYKTYPOIO MOTHBAIIIi MPaliBHUKIB J[ep:kaBHOTO OFOPO PO3CIiTyBaHb.

[o-Tpere, IHTCHCHUBHICTD, PHUTMIYHICTh, TEMIIH PO3BHTKY OYyIb-IKOT
opraHizamii i CyCIIBCTBA 3araJioM 3ajeaTh He JIHIIE BiJ MOCTIHHOTO
MIPUTOKY IIIOCH, 3MATHHUX 3aMillaTH ITOCAIH B OpraHi3amiiHil CTPYKTYpi, ane
W BiI MOXIUBOCTI 3poOHTH pOOOTY Kpaimle, HDK BHKOHYBallH
il momepeaHWKH, 30IABLIMTH OCOOMCTHH mMpodeciiHuii JOCBiN, a BiATak
i mocBin opranizamii. Temmu mpupocTy mpodeciiHoro M0CBiqy MEPCOHATY
OpraHiB, CTPYKTYp Ta MiIPO3/UIiB MPaBOOXOPOHHHX OPraHiB — I Haii-
BaXUTUBIIANA (PakTop ii CTaOIIBHOrO Ta JMHAMIYHOTO PO3BHUTKY. ITHOpY-
BaHHS LIMX OOCTaBMH HEraTHBHO BIUIMBAE€ Ha pe3yJIbTaTd MPaBOOXOPOHHOT
1 mpaBo3abe3nedyBabHOI AiSUTEHOCTI, MPABOCBIAOMICTh TPOMA/ISH Ta i 3ara-
JIOM SIKICTh CYCHIJIBHOTO PO3BUTKY.

Posrmsnatoun mpodecionanizamiro SK INpoLec, PO3TATHYTHH Yy daci,
MOJKHA YMOBHO BUJUIHTHU KiIbKa 11 ctamii: 1) akagemiunwmii etamn (3400yTTS
npogeciiftHoT 0CBiTH); 2) BXOKECHHS B Ipodecito (Ha IbOMY eTarli IpaIiBHUK
MIOYMHA€E 3aCTOCOBYBAaTH HaOyTi B Tpolleci HaBYaHHS 3HAHHS, BMIHHS Ta
HaBUYKH, IIOCTYNIOBO BHIIPAIIbOBYIOYM BJIACHUHA (AaxoBHH CTHIB); 3)
MpoAyKTUBHA cTamis (PaxiBemp peamizoBye HaOyTHH HOCBim, pediexcye
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BIIaCHI 37M00yTKH, 3AiMCHIOE (QYHKIII0O HAcTaBHHWKA), 4) eKCIEPTHICTh
(mpamiBHHK JOCATA€E TAKOTO PiBHA (PaXOBOCTI, IO MOXE OI[IHIOBATH HE JIHIIC
poboTy cBo€l opraHizarii, a i ramysi 3arajgom, poOWUTH BIIaCHi BUCHOBKHU
Ta peKOMEHJaii 00 BIOCKOHAICHH BUPOOHIYHUX Tporecis) [3].

BignosimHo mo crarti 14 3akony VYkpainm «IIpo [lepxaBHe Or0po
po3ciigyBaHb» 0 MpaliBHUKIB Jlep>kaBHOTO OOpPO pO3CIigyBaHbh HAJIC)KATh
0CcOo0U PSIOBOTO 1 HAYAILHUIBKOTO CKJIAy, Jep KaBHi cykO00BILi Ta ocoowu,
SKi yKJIamy TPyIoBUi NoroBip (KOHTpakT) i3 [lepkaBHMM OKOpo po3scii-
nyBanb. Ciry:x6a B [leprkaBHOMY OFOPO PO3CITiZyBaHb € AEPIKaBHOIO CITYK0010
0COOJIMBOTO XapakTepy, o noysrae y npodeciiiHiii qisiIbHOCTI MPUIATHUX
JI0 Hel 3a CTAaHOM 37I0pOB’sl 1 BIKOM IpoMajisiH YKpainu. Yac npoxomKeHHs
ciryx0u B Jlep>kaBHOMY OFOPO pO3CIIiyBaHb 3apaXxOBYETHCS IO CTPAXOBOTO
CTaXy, CTaXy pOOOTH 3a CIEHiaNbHICTIO, @ TAKOX A0 CTAXy EpP)KaBHOI
CITy>kOH BiIMOBITHO 10 3aKOHY [4].

Tomy, cy6’ektamu mpodecionamizamnii B JlepkaBHOMY OIOpO po3CIimy-
BaHb € Ti IHCTUTYIII, AKi PETPAHCIIOIOTh HEOOXiTHI 3HAHHA Ta CHPHUSIIOTH
(dopMyBaHHIO TIpoeCifHIX HABMYOK. A caMe HaBYaIbHI 3aKJIai Ta HAyKOBO-
JnocmigHi  ycraHoBH JlepkaBHOro Oropo poschigyBaHp, HarioHambHe
areHTCTBO YKpailHU 3 MHUTaHb JCPKABHOT CIIyKOH, 3aKIa i BUIIOT OCBITH, SKi
3MIMCHIOIOTh MiIBUIIEHHS KBajidikauii npauiBHukiB Jlep:kaBHOro Ow0po
po3ciiayBaHb, TOIIIO.

O0’exti  mpodecionamizamii myONidHOT CIy)kOH — 3HaHHS, BMIHHA
Ta HaBUYKH, 3400yTTS SKUX € HEOOXiJHOI YMOBOIO ISl CTaHOBIICHHS
BHCOKOTO piBHS (PaxOBOCTI MpaIiBHUKIB Jlep:kaBHOTO OIOPO pO3CIidyBaHb
gyepe3 (opMyBaHHS MpodecifHnX KomreTeH . Taki 3HaHHSI MOXYTh OyTH
3arajJbHUMHM (3HaHHS HOPMAaTHUBHO-TIPABOBHMX aKTIB, 3acaj JIep>KaBHOTO
YOpaBJIiHHSA) Ta CIeHiaATbHUME (3HAHHS 3 KOHKPETHOI Tajy3i ImpaBa).

3 ypaxyBaHHSAM BHKJAJCHOTO, CIIiJ 3a3HAYNTH, IO TpodeciiHo-
MOCaZioOBUH PO3BUTOK TMpaliBHUKIB Jlep)kaBHOTO OIOpPO  PO3CIigyBaHb
€ BKpail HeoOXiJHUM Ta OOOB’SI3KOBUM B YMOBAaX CHOTOJICHHS, THUM Iaue
3apas3, KOJIM B KpaiHi Jli€ BOEHHHIA CTaH.

Cnyx06a B opranax JlepxaBHoro O0po posciiyBaHb YKpaiHu
€ myOaiuHOr0, MPOQECIHHO, MOMITHYHO HEYIMEPEKEHOK TiSUTBHICTIO 13
3ano0iraHHs, BHSBJCHHS, TPUIIMHEHHS, PO3KPUTTS Ta PO3CIiTyBaHHS
KpUMIHAJBHUX TIPABOMOPYUICHb, BIAHECEHWX OO IX KOMIIETEeHIi, IO
3MIMCHIOETBCSL  CIYKOOBLSIMM, TPU3HAUYCHMMH Ha TOCagy B OpraHax
JepxaBHOro 010po po3ciinyBaHb YKpaiHM. B Mexax HamicaHHS IMX Te3
HaJIaHO NPAaBOBY XapaKTEPHCTHKY, BUOKPEMIIEHO 0COOINBOCTI, Cy0’€KTIB Ta
00’exTiB peanizanii npodecioHanizanii B JlepxaBHOMY OrOpo po3cilijyBaHb
BiJl TOYaTKy TMpOLECY CTaHOBJICHHS TIpaliBHUKa Jlep>kaBHOTO O10po
po3ciiayBaHb K MpodecioHana 10 3aBepIIeHHs Horo mpodeciiiHoi kap’ epu.
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KOHTPAKT AK OCOBJINBA ®OPMA YKJIAJAHHSA
TPYJOBHUX BI/IHOCHH 3 KEPIBHUKOM

lep6ak Oubra IlaBiaiBua
cmyoeHmKka 0eHHOL popmu 3000ymmsi 0c8imu
nepuiozo (baxanraspcvkozo) pisHs
suwoi ocgimu cneyianvrocmi 081 «Ilpaso» oceimnvoi npocpamu «llpasoy,
Haeuanvno-nayxoeuti incmumym npaga
Kuiscvroeo nayionanvnoeo ynieepcumemy imeni Tapaca Lllesuenxa
m. Kuis, Yxpaina

VYknasiaHHsg KOHTPAKTy 3 KEPIBHUKOM € OJHIEH0 3 HaWOiIbLI PO3MOB-
CIO/DKeHUX ()OPM BCTAHOBIICHHSI TPYJOBUX BiJJHOCHH Yy CydacHOMY Oi3Hec-
cepenosuii. Ileli Bug J0roBOpy BiOOpakae pPI3HOMAHITHI AaCIEKTH
TPYZOBHX BIJHOCHH, sIKi BIIIrpalOTh KIIOYOBY posib y (opmyBaHHI
oprasizaniiHol KyJIbTypH Ta €(peKTHBHOCTI yIpaBIiHHS.

IMepir 3a Bce, BApTO PO3KPUTH TMOHSTTS «KOHTPAKT» B YKPATHCHKOMY
3akoHOMaBCTBI. 3rigHo crarti 21 Kopekcy 3aKkoHIB IIPO MpaIio KOHTPAKT
OXapaKTepHU3y€eThCs K 0co0a1MBa (hopMa TPyI0BOTO JJOrOBOPY, JI€ CTPOK Jii,
nmpaBa Ta OO0OB’A3KM, BIINOBINAIBHICTE CTOpiH, YMOBH MaTepiajbHOTO
3a0e3redeHHss Ta OpraHizamii mpaii NpamiBHUKA, YMOBH pO3ipBaHHS
JIOTOBOPY, MOXKYTh OyTH BU3Hau€HI CTOPOHAMH 10roBopy [1].

Takox MOTPiIOHO MIAKPECIUTH XapaKTepHi OCOOIMBOCTI KOHTPAKTY,
K1 BIAPI3HSIOTH HOTO BiJl TATIOBOTO TPYAOBOTO JIOTOBOPY:
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— OO6oB’s3K0Ba IMCbMOBA (HopMa;
— CrpoxkoBuii (y 61BIIOCTI BUMAJKIB);
— Cdepa 3acTocyBaHHS BU3HAYAETHCSA 3aKOHAMU Y KpaiHH;

— CropoHH MaTh MPaBO BCTAHOBIIOBATH TONATKOBI IJCTaBU IIOIO0
po3ipBaHHS yroau (OKpiM THX, SIKi 3aKpIIICHI Y TPYAOBOMY 3aKOHOJABCTBI);

— ¥ pasi po3ipBaHH MOXKIMBE BIAIIKOyBaHH i MOpaibHOT mKomu [2].

M.C. Iomimyk mMmiAKpecroe, MO KOHTPAKT XapaKTEPU3YEThCS 3aCTO-
CyBaHHSM IIpalli MPAaIiBHUKIB HAWBUIIOI KBami(iKaii, 1 SKUX KOHTPAKT
MOKJIMKaHUH CTBOPUTH HAHOULIBII CIIPUATIMBI YMOBH Ipalli, Kpalie Marepi-
aypHe 3a0e3IeueH s Y NOPIBHSAHHI i3 AiI0YMM 3aKOHOJaBCTBOM [3, c. 250].
TakuMm 4yMHOM, 3aIpOBaJKEHHSI KOHTPAKTy 00yMOBJICHA MPAarHEHHSIM po0o-
TOJABIIB B3ATH 10 cebe Ha PoOOTy HAaHOUTBII KBami(hiKOBAaHMX i TBOPYO
HaaKTHBHIMINX TpaIiBHUKIB. Hampukiam, Takux sSK KepiBHUKIB, SKi HaJICK-
HUM YHHOM OYIyTh 3aliMaTHCS YNPaBIiHCHKUMH (QYHKIISIMH Ha MiATPH-
€MCTBI.

BignosigHo mo IlocranoBu Kabinery MinictpiB Ykpainu «IIpo 3acTo-
CyBaHHS KOHTPaKTHOI (popMH TPYZOBOTO AOTOBOPY 3 KEPIBHUKOM MiAIPHU-
€MCTBa, 110 € B JiepKaBHii BiacHocT» Bifg 19.03.1993 p. 3a3HayeHo 3 KUM
YKIIaJIa€ TAaKUil KEPIBHUK YToly, MOPSJOK YKIIaJaHHS KOHTPAKTY Ta MepeyK-
JIalaHHs 3 JiF0YMM Ha ocaai kepiBHUKOM [4]. Takox [ToctanoBa KMY Ne597
BCTaHOBIIO€ THUTIOBY ()OPMY KOHTPAKTY 3 KEPIBHUKOM IiJIPHUEMCTBA, 1110 € Y
JieprkaBHil BiacHOCTI [5].

Takoxx moxnHa nomitutd, mo # [ocmomapcekuii Komekc VYxpainu
(30kpema cTaTTs 65) 3a3Havae, Mo «y pa3i HalMy KepiBHHUKA MiAPHEMCTBA 3
HHUM YKJIaJJa€ThCs AOTOBIp (KOHTPAKT), B IKOMY BU3HAYaIOTHCSI CTPOK HalMy,
mpaBa, 00OB'S3KH 1 BIATIOBIAaIBHICTE KEPiBHUKA, YMOBH HOTO MaTepialbHOTO
3a0e3neueH s, YMOBH 3BUTBHEHHS HOTO 3 TOCaJaH, IHINI yMOBH HaiMy 3a
MTOTO/KEHHSM CTOpiH» [6].

Bapro 3a3HauyuTH, IO NMEpeA THM SK YKIACTH KOHTPAKT 3 KepiBHHMKOM
IOpUAMYHOT 0COO0M TOTPIOHO BHMKOHATH TEBHI KPOKW. 3rigHo crarti 99
usinbaoro Konexcy YkpaiHu BUKOHABUHMil OpraH CTBOPIOETHCS PIilICHHSAM
3arajbHUX 300piB, Ha SIKUX TaK0X BCTAHOBJIIOETHCS MOBHOBAXXEHHSI TAKOI'O
BHKOHABUOro oprany [7]. BukoHaBYMM opraHoM Moxe OyTH HpE3UICHT,
JMPEKTOp, TeHepAbHUN JUPEKTOp TOLI0 — KEPIBHUK IOPUAMYHOI OCOOH.
TakuMm 4MHOM, pilIeHHS IIOA0 3MiHM, NPU3HAYEHHS Ta 3BIIbHEHHS TaKoro
KEpiBHMUKA TaKOX BHMHOCHTHCS BJIACHUKOM IIJIIPHEMCTBA Ha 3aralbHUX
300pax. bynp-ske pimieHHs 3aranbHUX 300piB 0OPMIFOETHCS BIATIOBITHUM
MIPOTOKOJIOM ~ (PO3MOPS/DKEHHSAM, PIMIEHHSM) BJIACHHKA MiANPUEMCTBA
(ycranoBwm, opranizauii). OTKxe, clIo4aTKy BapTO NMPHUHHATH PIMIEHHS MIONO
MIPU3HAYCHHS TAKOTO KePiBHUKA Ha 3arajlbHUX 300pax y4acHUKIB, 0QOpMUTH
Horo HaJe>)XHUM YMHOM. JIume Toai ocoba K KepiBHUK MOXe OyTH pHUitHATa
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Ha po0OOTy, MiAMICAHO KOHTPAKT Ta MOKe OYTH BHUIAHO BIiJOBIIHUN Haka3s
HA ITi JIPUEMCTBI.

Panime My oxapakTepu3yBajIl 0COOTMBOCTI KOHTPAKTy Ta Hapasi Xode-
MO X HpOaHaNi3yBaTH y paMKaxX YKJIaJaHHS TaKoro BHIY JOTOBOPY came
3 KePiBHUKOM.

Momo cTpokoBoro xapakrepy KOHTpakTy, To IlocranoBa KabGinery
MinictpiB Ykpainu «IIpo 3acTtocyBaHHS KOHTpPakTHOI ()OPMH TPYHOBOTO
JIOTOBOPY 3 KEPIBHHUKOM MiINPUEMCTBA, IO € y AepKaBHil (opmi Biac-
HOCTI» BKa3ye, 110 KOHTPAKT 3 KEPIBHUKOM MiANPHUEMCTBA JepkaBHOI (op-
MM BJIACHOCTI YKJIa/Ia€ThCcs TEpMiHOM Bix 1 10 5 pokis [4]. Ha nporusary, s
IOpUAMYHUX 0cCi0 mpuBaTHOi (GOpMH BIACHOCTI BU3HAYEHHS CTPOKIB il
KOHTpPAaKTy 3aJIMIIA€ThCS 3a 3r0/I0I0 CTOPIH (3aKOHOAABCTBOM HE BCTAHOB-
JOIOTHCS KOHKPETHI CTPOKH).

[loxo n0maTKOBUX MiACTAaB PO3ipBaHHSA KOHTPAKTY, TO Y BUIAAKY TAKOTO
BHAY JOTOBOPY 3 KEPIBHUKOM MOJKHA BCTAHOBUTH MiJCTaBH, AKi 0e3mo-
CepelIHBO MOB’sA3aHi i3 HEBUKOHAHHIM a00 HE HAJIC)KHAM YHHOM BHKOHAHHS
TaKUM KEPIBHUKOM CBOIX 00OB’s3KiB. BIIpoBa)keHHs TaKUX yMOB IMOBUHHO
OyTH HampaBJICHO Ha CyMJIiHHE BHKOHAHHS CBOIX OOOB’SI3KiB KEPiBHHKOM,
OUTBIIl BIiAMOBiJaNbHE CTABICHHSA 1O POOOTH, BUSBJICHHS IHINIATHBHOTO,
TBOPYOTO Ta CAMOCTIMHOIO miaxoy 1o npari [8, ¢. 167-168].

TakuM YHHOM, KOHTPAKT SIK OcoOiMBa (hopMa TPYHAOBOTO IOTrOBOPY
3 KEpPIBHUKOM JIO3BOJISIE THYYKO PETYJIFOBATH TPYIOBI BiJHOCHHH, BCTAHOB-
JIFOIOYH J0/IATKOBI IpaBa, 00OB’sI3KK Ta rapaHTii Uil CTOPiH. 3aCTOCYBaHHS
KOHTPAKTy CHpHsi€ eeKTUBHOMY YIPAaBIIiHHIO HiINPHEMCTBAMH Ta 3aXHCTY
iHTepeciB K KepiBHUKIB, TaK 1 BIACHHUKIB. BaxximuBo 30epiraTé Ta po3BUBaTH
Lel IHCTPYMEHT, 3a0e31eYy0UH BUCOKHUIT PiBEHb NIPABOBOT 3aXUILEHOCTI AJIs
000X CTOpIH.
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IIPABOBA KYJIbTYPA TA TIPABOBA CBIJJOMICTb
SAK BAKJIMBUI EJJEMEHT IIPABOBOi CACTEMM YKPATHU
B YMOBAX BOEHHOI'O CTAHY

Suxesuy IlaBiao Bosogumuposuy
3000y6a1 0C8IMHbO-HAYKOB020 PigHs (0okmop ginocoii),
Hayroso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

[Tpotsrom GaraThOX CTOJNITH MPABO € HEBII'€MHOIO YaCTHHOIO JIEPXKaBH,
HEOOXiJTHOI0 YMOBOIO MOBHOIIIHHOTO ICHYBaHHS TPOMAISHCHKOTO CYCIHLNIb-
crBa. [IpaBo icHye 3 MOMEHTY 3apOJUKEHHS JIEpXKaBU Ta 3MIHIOETHCS B Mipy
BUHHMKHEHHSI HOBHMX CYCHUIBHMX BIJJHOCHH, IiJUIAIITOBYOYMCh IIiJ| HUX.
CBOro 3HaueHHs Ta CYCIUILHO KOPUCHUX (YHKII MpaBo He BTpadae sk
y MUpPHHH 4ac, Tak 1 B BOEHHHUH.

[Muranus npo ¢GopMyBaHHS NPaBOCBIIOMOCTI Ta MPABOBOI KYJbTYpH
YKpPaTHCBKOTO CYCHIJILCTBA OCOOJIMBO TOCTPO IOCTa€ ChOTOAHI, B yMOBax
BOEHHOTO cTaHy. L{e moB's13aH0 31 3MIHOIO 3BUYHOTO PUTMY JKHATTS HACETICHHS,
3pOCTaHHAM HeOe3NeKH Ha Hallil TepuTopii, HecTablIFHOI0 €KOHOMIYHOIO
CUTYalli€l0, a TaKoX 3 MOCHJICHHSIM BHYTPIIIHbOAEPKABHOI MONITHKH Ta
IIPaBOBUX HOPM.

JMHaMi3M CyCHiJIBHUX NPOILECIB, MIBUJIKE BUHUKHEHHS Ta 3MiHa KPH30-
BUX CHUTYyaIlil, 3arocTpeHHs IPOTUPIY COLiaJIbHUX TPYI 1 MOJITUYHUX CHII Ta
iHmi ¢akropu OO0'€eKTHBHO mepeadadarloTh BiAMOBIAHWN pPiBEHb IPABOBOI
KyJNbTYpPH Y CYyCIJIbCTBI.
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Opniero i3 CKJIAOBUX TPaBOBOI KYyJIbTYPH CYCIUJIBCTBA € 1 PiBCHb
MIPaBOCBIIOMOCTI TPOMAISIH Ta TOCAJOBUX OCi0, TOOTO CTYyHiHb 3aCBOEHHS
HUMH IIiHHOCTI TIpaBa, OCHOBHHX NpaB 1 CBOOOJ, IPaBOBUX MPOIEIYP
BHpIMIEHHS KOH(QIIKTIB, 3HAHHA IIpaBa, MOBATd A0 HBHOTO, MEPEKOHAHOCTI
Yy HEOOXiTHOCTI NOTPUMYBATHCS IIPHUIUCIB MpaBoBUX HOpM. CycminbHa
MIPAaBOCBIIOMICTh BH3HAYAETHCS MACOBICTIO IPAaBOMIPHOI MMOBEIIHKH, PiBHEM
NIPaBOBOTO BUXOBaHHS, MacIITadaMu 1 SIKICTIO IOpUAMYHOI OCBiTH. BoHa
OXOIUTIOE CYKYITHICTB YCiX TIPaBOBHX I[IHHOCTEH, CTBOPEHMX JIIOJbMHU
y nmpaBoBii cdepi. Bucokuii piBeHb IpPaBOBOI KyJNBTYpU CYCIHiJIbCTBa
€ OJIHIEIO 3 BAKJIMBUX O3HAK IPAaBOBOI JIEPKaBH, SIKa IPYHTYETHCS IEpeyciMm
Ha IPHHLMUIIAX BEPXOBEHCTBA MpaBa i MPaBOBOTO 3aKOHY, IOBAark 10 OCHOB-
HUX IIpaB 1 cBOOO/I JIFOIUHU Ta TPOMa SIHUHA.

[IpaBoBa KynbTypa — HEBiJ'€MHA YacTHHAa KyJbTYpH, BOHA 0a3yeThCs
Ha 11 miacTaBax, € BimoOpakeHHsIM piBHA ii po3BUTKY. B camomMy 3aransHOMY
BUTIISIII KyJIbTypy MOXKHA BU3HAUNTH SIK CBIT ITy4HOT0. OJHAK I1e HE IPOCTO
cyma pedeit abo ineit, IKy HeoOXiTHO BUAUTUTH i OITUCATH, a BCSI CTBOPIOBaHA
JIOACTBOM TIPEIMETHA IIHCHICTB, SKa BTUIIOE B COO1 HaIll BIIACHI CHIIH i
BigHOCHHH. Lle Bech CBIT, B IKOMY MU BHSBIIIEMO, 3HAXOJUMO CaMux cebe,
SIKUH MICTUTB y cO01 YMOBH 1 IEpeyMOBH JIIOJICHKOTO0 icHyBaHHSL. [1, ¢. 317].
Ha xoxHOMy icTOpHYHOMY eTami CBOTO ICHYBaHHs IIpaBOBa KyJIbTypa
(GYHKIIOHYE SK CKJIAJHAa CHCTeMa, OOYMOBJICHA COI[IAIbHOI CTPYKTYPOIO
CYCHINILCTBA, OCOOJMBOCTSIMHM TPAaBOBUX TPaJHlid, IPaBOCBIZOMOCTI,
MIPaBOBOTO MEHTAJIITETY HACEJCHHS, PIBHS PO3BUTKY IPABOBUX 1HCTHTYTIB.

VY cydacHii mpaBoOBii Teopii i MPaBOCBIIOMICTIO 3a3BHYAll PO3YMIIOTH
CYKYITHICTh €MOIIiif, MMOYyTTiB, HACTAHOB, iIeH, Teopid, KOHIEMIil, 3a
MTOCEPETHHUIITBOM SIKUX BiZOOpaka€TbCsl MpaBoOBa JIHCHICTH, (hOPMYIOTHCS
CTaBJIEHHS /10 TpaBa Ta IOPUIMYHOI MPAKTHUKH, IIHHICHA Opi€HTAIisd IIOA0
IIPaBOBOI TOBEAIHKH, OAYEHHS MEPCIEKTHUB 1 HANpPsIMIB PO3BUTKY IIPaBOBOI
cucremu [2, c. 147].

BincyTHicTh npaBOBOi KyJNbTYpH, HaBUUOK LMBLII30BAHOTO KUTTSA Ta
NPaBWJl BEJICHHS IOJITHYHOI JIsUTBHOCTI, BHUPIIIEHHS Pi3HUX COLIAJIIbHO-
MOJITUYHHUX Ta MDKHALIOHAIBHUX KOHQJIIKTIB € OJIHIEIO 3 TOJIOBHUX MPUYHH
IPaHUYHOI0 3arOCTPEHHS KPUMIHOTEHHOI 00CTAaHOBKH y KpaiHi.

Tomy pis UiIBUILEHHS INPaBOBOi CBIIOMOCTI Ta KyJbTYpH, TOOTO
MpaBOBOi TIPOCBITH TPOMAISH, HEOOXiMHO: TOMMHPEHHS HOPUANIHOL
JTEepaTypH, AOCTYNHOI 3a LIHOIO Ta CIIOCOOOM BHKJIAJCHHS Marepiaiy,
pO3’sICHEHHsST YMHHOTO 3aKOHOJABCTBa B 3acobax MacoBoi iHQopmarii;
YJIOCKOHQJICHHS CHCTEMH BUKJIAJaHHS NPAaBOBUX JWCHHWIUIIH 1 NPaBOBOTO
BUXOBAHHS; IIMPOKE 3alydyeHHsS MOJIOJI Ta JOCBIUEHHX HAYKOBIIB 0
HayKOBO-ITPaKTHYHHUX KOH(EPEHILIH 3 TPaBOBOT TEMATHKH.
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ITix yac BOEHHOTO CTaHy y JIepkaBi 3 METO (POPMYBaHHS y HACEICHHS
MIPAaBOCBIIOMOCTI CJIiJi BU3HAYATH HaMOLIBII 3HAUyIIi mpolieMu y cdepi
[IPaBOBOi KyJIbTYpPH.

OCHOBHUMH HamlpsIMKaMH IIOJOJNAHHSA MpoOJieM Ta NONepeKECHH
BUHUKHEHHS 1 IPOsBIB Aedopmarii mpaBoCBiIoMOCTi B YKpaiHi € KOMITIEKC
3aXOMiB 3 MIBUIICHHS IIOJITHYHOI Ta TPAaBOBOI KYJIBTypH TPOMAJsH;
YIIOCKOHAJICHHSI YMHHOTO 3aKOHOJaBCTBA; 3MII[HEHHS 3aKOHHOCTI Ta IpaBoO-
MOPSIIKY, 3a0e3MeyYeHHs] ToBard 1 BCEOIYHOro 3aXMCTY IIpaB OCOOMCTOCTI;
npodijJakTHKa NPaBONOPYIIEHb; sIKiCHa NpodeciiiHa MiIroToBKa IOPHCTIB;
TIOJIMIIIEHHS SIKOCTI IMTPaBOBOT OCBITH Ta IIPaBOBOTO BUXOBAaHHS HACEJICHHSI.

Huni nenani 6inplie 3pocTae posib NpaBa, K BaXIMBOTO pETYJLITOpa
CyCHJIBHUX BiJIHOCHH, MPOTE CKOHOMIYHA, MOJITHYHA, COIliajJbHA HECTa-
OUTBHICTD B JEpKaBi CHOPHUAIOTH JIHIIC TMOTIUOJICHHIO MPABOBOTO HITLTI3MY.
3arocTprOIOTh CHUTYAIlil0 1 Taki HETAaTHBHI SBHUINA CHOTOJCHHS, K KPHUMi-
Hai3amisg CyCIiJIbCTBA, KOPYIIis, MOPYIICHHS TpaB Ta CBOOOXA IIOAWHU
i TpOMaJiTHUHA, IeKJIapaTHBHUN XapaKTep 3HAYHOI KUTBKOCTI HOPM YHHHOTO
3akoHOJaBcTBa [3, c. 8]. Yci 3a3HadeHi mpoOieMu Oe3mocepenHiM YMHOM
BIUTMBAIOTH HA (YOPMyBaHHS MPABOBOI KYJIbTYpPH TPOMAJISH.

Tomy B YkpaiHi Mae MOCTiiiHO 3pocTaTd MOTHBALis aKTUBHOTO (GopMmy-
BaHHS IPaBOBOI CBIJJOMOCTI Ta IPaBOBOi KYJBTYpPH BCIX Cy0’€KTIB CyCIIiIb-
HUX BiJJTHOCHH, OCKUIbKM 0€3 HUX HEMOJKIIMBO BTUIUTH B )KUTTS IIOCTaBIICHY
Metry. [IpaBoBa KyJbTypa TpOMaJsiH € OCHOBOIO, ()yHIAMEHTOM HOBOTO
cycninbeTBa B YKpaiHi. AJKe TPOMaJsHU € €IMHUM YMHHHUKOM, 31aTHUM
YTBOPIOBAaTH JepKaBy 1 NMpaBOMOPSIOK, NPHBOISYM B JHir0 KoHcTHTYMLIO
VYkpaiHu Ta 3aKOHOJaBCTBO. Y CIIIIIHE BUPILICHHS [UX 3aBAAHb 3aJICKUTh Bill
0aratbox (hakTOpiB, ane 3AeOUIBIIOr0 — BiX pIBHSA OpraHi3amii mpaBoBOI
OCBITH 1 BUXOBaHHS HACEJICHHS KpaiHH.

Crhix 3poOuTH BHWICHOBOK, IO Ha ()OpMYBaHHS MPaBOCBIIOMOCTI Ta
MPaBOBOi KYJNBTYpH OCOOHMCTOCTI Halie()eKTUBHIIIE BIUIMBAE IPABOBE
BUXOBaHHsI, sIKe Iependadae IiJIecpsMOBaHy CHUCTEMAaTHUHY [isUIbHICTh
JICp’KaBM LIOJI0 CTBOPEHHS MEBHOI CHUCTEMH MNPABOBUX I[IHHOCTEW, ycTa-
HOBOK, YMIHb Ta HAaBHUYOK, IPABOBUX 3HaHb, IPABOBHUX OYYTTIiB, IIOBArH JI0
npaBa Ta 3aKOHY Ta COLIAIIbHUX LIHHOCTSM, BIACTHBHM I[bOMY CYCIIJIbCTBY.
BaxknuBy posb popMyBaHHI BUCOKOTO PiBHSI IIPABOCBIIOMOCTI TPa€ KyJIbTypa
MPaBOTBOPYOCTI Ta MPABO3aCTOCYBAHHSI.
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OKPEMI ACIIEKTU HOPMATUBHOI'O BUBHAUEHHS
MATPOHATHOI CJYKBU

BacuiubkiBebka Biktopis BiagucinasiBaa
KAHOUOam 10puoOUdHUX HAYK,
doyenm Kageopu aOMiHiCmMpamueHo2o
i ¢pinancosoeo npasa,
Hayionanvnuii ynisepcumem « Odecbka opuouuna akademisy
m. Odeca, Yrpaina

3 oy Ha Te, IO XapaKTEPUCTHKU NPaBOBOI NPUPOIHM MAaTpPOHATHOT
CITy’KOU Ma€e BKJIMBE 1 TEOPETHKO-METOJI0NIOTIUHE, i HOPMOTBOPYE, 1 MPaBO-
3aCTOCOBHE, 1 NPAKTUYHE 3HAYCHHS, BUAAETHCS 32 HEOOXiJHE 3BEPHYTHCS
JI0 OKPEMHX aCHEKTiB HOPMATUBHOTO BU3HAYCHHS MATPOHATHOI CITYKOH.

[Mo-mepmie: cmig 3a3HAYMTH, IO TOHATTS «IATPOHATHA CIYX0a» €,
MIEBHOIO MIpOI0, Y3araJbHIOIOUMM ITOHATTSM, X04a caMe BOHO Haifyacrime
BUKOPHCTOBY€ETHCS y HOPMATHBHHX akTax. BoiHouac, y AeSKHMX 3aKOHAaxX
BHKOPUCTOBYIOTBCS TOHATTS «BIAMUT 3a0e3MeUeHHS MisUTBHOCTI KepiB-
HUNTBa» [l], «cmyxk0a iHcmekTopiB» [2] i3 TUM cCaMHM CYTHICHUM HAIlOB-
HEHHSIM, 110 i TATPOHATHA CIIyK0a.

[To-npyre: BHOKpeMJIEHHSI OCOOJMBOCTEH HOPMATHBHOTO BU3HAYCHHS
MaTPOHATHOI CIy»)O0u mepemdayae HEOOXIMHICTh 3iCTABJICHHS LHOTO BUIY
CITy’KOU 3 JIep)KaBHOIO CIIY)KOOI0, OCKUIBKH 3 IPUHHATTAM 3akoHy YKpaiHu
«IIpo nmepxaBHy ciyx0y» (1993) [3], narpoHaTHUX CITy>KOOBIIB yHepIiie
OIIOCEPEAKOBAaHO OyJI0O BIJIHECEHO [0 JIep)KaBHUX CIIY>KOOBIIB, IO
MiATBEPIKYETHCA MOJOKEHHAM a03. 1 cT. 1 3akoHy, SIKHMi BU3HAYAB MMOHATTS
«JeprkaBHa ciIyk0a» sk «npodeciiiHa AisubHICTH 0ci0, Ki 3aiiMaloTh oca Iy
B JIEp)KaBHUX OpraHax Ta i amaparti 11010 IPaKTUYHOTO BUKOHAHHS 3aBJaHb 1
(GYHKIIH fep>KaBH Ta OAEPXKYIOTh 3apoOiTHY IUIATY 3a PaXyHOK JeprKaBHHUX
komTiB» [3]. CaMe MOJNOKEHHS «... I0JI0 IPAaKTHYHOTO BUKOHAHHS 3aBJaHb
1 QyHKUOI aepkaBW» CBITYUTH NPO Te, IO NATPOHATHI CIyXXOOBII He
HaJjeXaThb JO KaTeropii aep)kKaBHHX CIIy>KOOBIIIB, OCKUIKM HAa HHUX HE
MIOKJIAA€ThCS BHUKOHAHHA TakuxX (yHKmid. IliaTBepIKeHHAM IHOTO
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€1 cT. 25 «Knacudikamis nocamy 3akony «lIIpo nepxkaBHy ciayx0y» (1993),
3MICT SIKOi He lepe0adaB BUKOPUCTAHHS MOHATTS «ITaTPOHATHI CIIyKOOBITI».
Tineku momoxxkeHHs a63. 11 cr. 25 «... BiIHECEHHSA ICHYIOUMX IIOCaJ
JepKaBHAX CIyKOOBIIIB, a TAKOX BiIHECEHHS ... HOBHX ITOCA] Jep>KaBHUX
CITy’kOOBIIB ... JO BIIMOBIZHOI KaTeropii mocaj Aep:KaBHUX CIYXOOBIIB
npoBomuthcs Kabinerom MiHicTpiB YkpaiHu ...» H03BOISUIO Ypsmy
BIINIOBITHAUMH  PO3MOPS/DKCHHSAMU  BIJHOCHTH TOCaJM NATPOHATHHUX
CITy>KOO0BIIIB /10 BIAMOBITHUX KaTETrOPill IepKaBHUX CITy>KO00BIIB. [Ipu 1ibomy
CIIijl 3BEpHYTH yBary Ha Te, mo Kabiner MinicTpiB YkpaiHu KOQHOTO pasy,
NpUIMaloYy BiAMOBITHI PO3MOPSKEHHS 010 TATPOHATHUX CITY KOOBIIIB, HE
BUKOPUCTOBYBaB  (DOPMYJIIOBAHHS:  «BIHCCCHHSA TMOCaj  JCPIKAaBHUX
CI1y>kKO0BILIB (11010 MATPOHATHUX CIIYKOOBLIB — aém.) ... — A0 BiJNOBITHOT
KaTeropii mocaj qepKaBHAX CITy>KOOBIIiBY», TOOTO Ypsia, Bcymeped BUMOTaM
ct. 25 3akony «IIpo mepxkaBHy cmyxOy» (1993), sxa mependagana
BifHECEHHS a00 «ICHYIOUMX TI0caj JepKaBHHUX CIyXOOBWiB» — IO
BIMOBITHOI KaTeropii mocan Aep)KaBHUX CIIy>KOOBIIB, a00 «HOBHX IIOCAJ
JepKaBHUX CIIy>)KOOBIIB» — /O BIAMOBIMHOI KaTeropii mocan Aep>KaBHUX
CITy>kOOBIIIB, BiTHOCHB Jep KaBHI IMOCAIH MPAI[iBHUKIB MATPOHATHOI CITYKOU
(a He meprxaBHUX CITYKOOBIB!!!) 10 BiAMOBIIHOT KaTeropii mocaa AepKaBHUX
cimyxk0oBuiB. Otxke, 3akon «IIpo nepxaBHy cuyx0y» (1993) HaBiTh
OTOCEPEIKOBAHO HE BIMHOCHUB IMOCAJAM MATPOHATHUX CIYXOOBIIB 10
KaTeropii nocas Aep:KaBHUX CIIyKOOBIIIB, HAIAIOUH IM, TAKUM YHHOM, CTaTyC
JCpKABHUX CIY)KOOBIIB, OCKUIbKH JCp)KaBHI IMOcaju, sKi 3aiimManu
MaTPOHATHI CIyXOOBIIi HE OXOILUTIOIOTHECSA MOHATTSAMH «ICHYIOYi HOCAaH
JepKaBHUAX CIYyXOOBIIiB» a00 «HOBI TOcaau Aep>KaBHUX CIyXOOBIIiBY,
a BiTHECEHHS IM0ca]] MAaTPOHATHHUX CIYXOOBIB J0O BiIIMOBIIHUX KaTeropii
mocaji Jep>KaBHUX CIyXOOBIIB 3mifiCHIOBANOCS YpsAIOM dYepe3 iCHYBaHHS
3aKOHOJABUOI IMPOTAJMHM IMOJO BHU3HAYEHHS IPABOBOI MPHPOIU IATPO-
HATHOI CIIY>XOH 1 IPaBOBOTO CTaTyCy NaTPOHATHUX CITYKOOBIIIB.

[To-Tpere: OCKINIbKM TakHil CTaH NMPaBOBOI JieTepMiHamii MaTpOHATHOI
ciy’)k0OM HE BIJNOBIZaB BUMOTraM YHMHHOTO 3aKOHOMABCTBA PO JCPXKABHY
cnyk0y umHHMA 3akoH Ykpainu «IIpo nmepkaBHy ciayxOy» (2015) [4]
yIepiie HOPMATHBHO PO3MEKYBAB JIEPIKABHY CIIykKO0y 1 MaTpOHATHY CIYKOY
BU3HAYMBIIH, 110 HOTO Jisl HE MOUIMPIOETHCS Ha TPAIiBHUKIB MAaTPOHATHUX
cayx6 (m. 18 4. 3 ct. 3). OkpiMm 3a3HaueHoi crarTi, cT. 92 «IlarponarHa
cimyx0a» Ha3BaHOTO 3aKOHy, sKa, SIK JIOTIYHE IIPOJOBKCHHS KOHIICTIIIi
PO3MEKyBaHHS MATPOHATHOI Ta JEPIKABHOI CITy>KOW, yreplle 3aKOHOJaBUYO
nepeadavmiIa psii OCHOBOIOJOXHUX 3acaj] MAaTPOHATHOI CITy:KOW, K BUIY
JIFOACHKOI JisUTEHOCTI, IO PETTIaMEeHTYEThCS TPYAOBUM 3aKOHOAaBcTBOM. [Ipu
OFOMY BQXJIMBO 3a3HAYMTH, IO Xo4ya CT. 92 3a CBOIM 3MiCTOM He
OXOIUTIOETHCS HAa3BaHMM 3aKOHOM, MPO IO HIUIO BUIIE, HEOOXiTHICTH ii
BKJIFOUYEHHS JI0 MHOro 3akoHy oOOyMOBIIeHa TMOTpeOOr0 YiTKOTO Ta
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OJIHO3HAYHOT'O 3aKOHOJABYOTO BiJOKPEMJICHHS JEpKaBHOi CITy)KOM Bix
MIATPOHATHOI CIyKOH caMe 3 OISy Ha nmojioxkeHHs 3akoHy «IIpo nepkaBHy
cyx0y» (1993). OcHoBHMME TapameTpamu cT. 92 € Te, 0 BOHA yHepIie
3aKOHOJIaBUO BU3HAYMIIA:

1) BiOKpUTH TEpesiK MocamoBuX 0ci0, SKi MAIOTh MATPOHATHY CIYXOY
(ITpesunent Ykpainm; ['omoBa BepxoBuoi Pamm Ykpainm, #oro mepirmii
3aCTYIHUK Ta 3aCTyIHUKH, INPAliBHUKK CEKpeTapiaTiB JAEHmyTaTChbKHX
¢paxkuiii (nemyrarcekux rpyn) y Bepxosniii Pani Ykpainu; [Ipem’ep-Minictp
Ta iHnn wienn KMY; Hapoani memyrtatw; cyani Koucrurymidinoro Cynmy
VYkpainu, cyami;

2) BIIKpUTHH TEepelik Iocaj NaTpPOHATHOI CIIy)KOW: pagHUKH, MOMid-
HUKH, YTIOBHOBa)XKEHI, KOHCYJBTaHTH, Npec-cekperapi (y 3aJIe)KHOCTI Bif
oprany nepaBHo1 Biagn). OKpiM mocaf, sKi HaBeACHO Lil CTATTi, IO mocaj
MIATPOHATHOI CIyKOM CIIiJ BiTHECTH W iHIII Tocaau, He mependadeHi cT. 92,
30KpeMa Imocaau CciaykO0H iHcnekTopiB Bumioi paam mpaBocyans, mpaBoBHit
cTaTyc SKuUX BH3HadaeTbcsi 3akoHoM «llpo Buimyy pamy mpasocyans» [2],
[onoxennsam npo Cekperapiat Bummoi pagu nmpaBocynas [5] i [lonoxeHHIM
po iHcmekTopa Bumioi pagu mpaBocyus [6];

3) ocoOMMBOCTI MPU3HAYCHHS HA TOCAany 1 3BUIBHCHHS 3 MOCamy, SKi
CYTTEBO BiZIPI3HSIOTHCS BiJl aHAIOTIYHUH A1 100 AEPIKABHUX CITYKOOBIIB.
CTOCOBHO BCTYIly Ha MAaTPOHATHY CIyXOy CIiJ 3a3HAYUTH, IO il MpaIiB-
HUKH HE TPOXOAATh KOHKYPCHOTO BiOOpY, SIK €IUHOTO CIOCOOY BCTYILY
Ha JiepKaBHY CIykO0y (OKpiM BHHATKIB, YITKO BCTaHOBJICHUX 3aKOHOM).
Ile nuTaHHS BUPIHIyETHCS TTOCATOBOIO CITY>KOOI0 — «IATPOHOM», SIKMH 1 Mae
IIPaBO Ha MaTpOHATHY ciyx0y. [Ipn 11pboMy BaXXIMBO 3BEpHYTH yBary Ha Te,
10 YMHHE 3aKOHOJaBCTBO Nepeadadac: 1) Bumoru (He yHi(pikoBaHi, K IIe Ma€e
MiCIle IMOIO JepKaBHHUX CIY)KOOBIIB) MIOAO MpAI[iBHUKIB MaTPOHATHOI
CITy’kOM y 3aJeXHOCTI BiJ IepKaBHOTO opraHy; 2) oOMexeHHs (He yHidi-
KOBaHiI) 100 TpHW3HAYEHHS Ha mnocaxny. [laTtpoHartHa ciyk0a xapakrte-
pHU3y€eThCST i OCOOMUBOCTSAMH 3BUIBHEHHS 3 I[MOCAIH, 30KpEMa BiIIOBITHO
J0 4. 2 cT. 92 mpauiBHUK MaTPOHATHOT CIIyKOH ITPU3HAYAETHCS HA [TOCaly Ha
CTpoK: abo a) MOBHOBa)K€Hb 0COOM, MPaIiBHUKOM MAaTPOHATHOI CIyXOu K01
BiH NpU3HAa4YeHUii; abo 0) Ha yac IisUIbHOCTI JenyTaTchkol ¢paxuii (aemy-
TaTchkol rpynu) y Bepxomuiii Pani YkpaiHu, npamiBHUKOM NaTpOHATHOT
cIyx0u sikoi BiH mpwW3HadeHHH. TakuM YHHOM, MpAIiBHUK HAaTPOHATHOI
CITy’KOU TIpUHMAEThCs HA CTPOKOBY CirykOy 0e3 3a3HayeHHS KOHKPETHOTO
CTPOKY, aJie 3 0OMEXEHHSM LBOr0 CTPOKY IEBHHMH IOPHIMYHAM (DakToM —
MIPUIIMHEHHSIM TIOBHOB&)KEHb 0OCOOM/AEMyTaTchKoi (pakuii (memyraTchbkol
IpyIH), MPa[iBHUKOM aTPOHATHOI CITy>KOM SIKOT BiH IPU3HAYECHUII;

4) npoxo/KEeHHS TaTPOHATHO] Ciry>k0u perymoerbest K3nll, okpim: cr.cT.
39-1, 41-1, cr. 49-2, 4. 3 cr. 184 K3mll Vkpainu. Sk BHIAETHCH,
BCTaHOBJICHHS TaKWX BHUKIIOYEHb JOAATKOBO XapaKTEPHU3Y€E OCOOIMBOCTI
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3BUIBHEHHS 3 TOCAIW TMATPOHATHOI CIYKOW (3BUIBHSETHCS «IIATPOH» —
3BUTBHSIOTBCS WOTO TMATPOHATHI CIyXOOBII 03 JKOAHMWX TapaHTid IIOI0
IXHBOTO 3ATHIICHHS HA MTOCaIi);

5) 0co0nMMBOCTI MPOXOMKCHHS MATPOHATHOI CIYXOW Yy 3aJeKHOCTI BiX
nepxxaBHux opradiB (IIpesunenta Ykpaian, KMY, cynoBux oprani);

6) YMOBH 3apaxyBaHHS CTaXy HaTPOHATHOI CIyKOH 0 CTaXy Aep>KaBHOI
ciy0u: 4. 5 cr. 92 4iTko BU3Hayae, y IKOMY pasi 4ac poOOTH Ha mocajgax
MaTpOHATHOI CIy)KOM 3apaxoBYeTbCS 10 CTaxy JEpXKaBHOI CIIy>XOM Ta
BPaxOBY€ETHCSl TPH NPHUCBOEHHI JEPKABHOMY CIIY’KOOBIIO paHTy B Meax
BIZIMOBITHOT KaTeropii mocaja: SIKIIO A0 NPU3HAYEHHS Ha I0Cajay NaTpo-
HaTHOI CITy>KOM BiH mepeOyBaB Ha AepKaBHIN CiykO01 Ta MicCIs 3BUIbHEHHS
3 IOCajy MaTPOHATHOI CITy:)KOM TOBEpHYBCS Ha JAepxaBHY ciyxOy. Cuifg
3a3HAYMTH, [0 L MOJOKEHHS € €IMHOI0 YMOBOIO 3apaxyBaHHs ATPOHATHOT
CITy>k0H 10 cTaxky Aep>KaBHOI CIIy>KOW. Y BCIX IHIIMX BHUIAIKaxX 4ac poOOTH
Ha rocali MaTpOHAaTHOI CIy)XKOM He 3apaXxOBYEThCSA OO CTaXy JEpiaBHOI
CIIy)KOM Ta HE BPAaXOBYETbCS INPU INPUCBOEHHI JCPKABHOMY CIY>KOOBIIIO
paHry B MeXax BiIIOBiTHOI KaTeropii mocas.
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APXITEKTYPA €BPOIHTETPAIIIMHOT O TPOIIECY
PECITYBJIIKH IIIBHIYHA MAKEJTOHISI

Hip Lnas IropoBuy
Mmazicmp npasa
ORCID ID: 0009-0000-6540-8726

VY xonrekcti mpuenananHs no €C, IliBHiuHa MakeqoHis HPOXOIUTH
HENpOCTHH NUITX BHYTPIIIHBONOJMITUYHUX TponeciB. [liBHiuHa MakenoHis,
SK 1 caMm perioH 3axigHux bankaH — 3ajMIIalOThCS OJHUM 3 MPIOPUTETHUX
HanpsaMmiB gismmeHOCTI €C. [2]

VY rpymui 2005 poui MaxkenoHis HaOyna craTycy KpaiHH-KaHIUAaTa
Ha wreHcTBO B €C. Y 2009 pomi Pecmybnika Maxkenonis oTpumaina
Bi €Bporeichkoi KoMicii pEeKOMEHIAIiI0 MPO MOYAaTOK IEePEIBCTYITHIX
meperoBopis, mporte I'pemis, gk kpaiHa-uwien €C, yepe3 HEBUpINICHUN
JBOCTOPOHHIHM cCIip IIOJ0 KOHCTHTYIIHHOI HAa3BH, 3a0JIOKyBajla IOYaTOK
nepenBCTynHUX mneperoopiB. Y 2011 poui Oyno 3anoudatkoBano Ilepen-
BeTynHU mianor Makenowii 3 €C Ha BicokomMy piBHi. 3 2006 1o 2018 Oymu
NpUIHATI IOPIYHI HAIOHAJBHI MpOrpaMHM LIOAO IMIUIEMeHTalii IpaBa
€Bporneiicbkoro Coro3y. Jlumie y 6epesni 2020 poky €Bpomeiicbka Pama
yXBaJllia DILICHHS NP0 ITOYaTOK IPOIECY MEPEeABCTYIHHX MEPEroBOpiB
3 [1liBHIYHOIO MakeoHi€ro.

3MmiHMBIIM Ha3By nepxabu 3 «PecrmyOmikun MakemoHis» Ha «PeciyOmika
[liBHiuna MakenoHisn» — JAepikaBa po3B’si3alia CIipHe MUTaHHA 3 [ pemieio
1070 3MiHU Ha3BH KpaiHW, mo go3Boimio PecryOmini [TiBHivHa MakenoHis
HaOyTu noBHOMpaBHe WwieHcTBO B HATO (2020). [1] 3anmumanocs 3HaWTH
KOMITPOMIC MIOO0 MaKeIOHCHKOI iIEHTHYHOCTi, MOBM Ta IHTaHb CIIJIBHOI
icropii 3 Bounrapieto, sika OnokyBana cxBayieHHs: Pagoro €C nosuiiii (paMkm)
oo neperoBopie €C 3 IliBHiuHOIO MakeoHI€l0 Ta TPOBEAEHHS MepuIol
MiKypsiioBoi koHpepeHii mix Pecniyomnikoro ITiBaidna Makenonis 1 €C.

[leBHoro kommpomicy Bpaanocs JOCSIrTH BHITKY 2022 poky, 3aBISIKH
cnpusiHHIO  (hpaHiy3pkoro rojoByBaHHs B €C. Bixe y nunui 2022 poky
y Bprocceni mposeneno nepury MixkypsanoBy koHpepenmiro Mk PIIM 1 €C ta
JaHo oQimiiHUKA CTapT IOYaTKy HeperoBOpHOro mporecy. Bocenu
2022 poky OyJ0 pO3MOYaTo MPOILEC MOSCHIOBAJIBHOTO Ta JIBOCTOPOHHBOTO
CKpHHIHTY M €BpokoMiciero Ta PITM.

VYpsn IliBaiynoi Maxkenonii 05 BepecHst 2022 poky cXBamuB YpsJIOBY
NIepEeTrOBOPHY CTPYKTYpY 1ono Bcrymy PecryOmiku IliBHiuna MakenoHist
1o €sporneiicbkoro Coro3y.
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Y munai 2023 poky VYpsanm PecmyOmiku IliBHiuHa MakenoHist BHiC
Ha PO3TIIII MaKeTOHCHKOTO MTapjaMeHTy MPOEKT 3MiH 1o KoHcTuTymii Kpainu
3 (Qikcamiero y HiH Oonrapchkkoi MEHIIMHHM, MO0 mpoxuBae B IliB-
HiyHIK MakemoHil mopsij 3 iHIIMMHU HaIllOHATFHAMH MEHIITMHAMH (10 IIOTO
gacy 3Mmian 10 Koucturymii Pecry6Omniku IliBHiuHa MakenoHis He mpuidi-
HATO).

3abe3neuyroun 3axX0/¥ BHIIEHABEACHOTO MPOLECy, CIiJl 3a3HAYUTU MPO
IHCTUTYLIHHY cTpyKTypy [liBHIUHOT MakeoHil, sKa BOPOBAIKY€ €BPOIHTET-
pauiiHMi Kypc nep)kaBU. BiamoBiganbHUMH OpraHamu 3a €BPONEHCHKY
inTerpauito I1iBHiuynoi Maxkenonii € YpsinoBuii CexperapiaT 3 €BpOHneHChKUX
NUTaHb, kUi (QyHKUioHye y cknani Ypsay PIIM 3 2005 poky, Ta Minic-
TEPCTBO 3aKOPJOHHUX CIIPAB.

Ho ¢yskuiit CexperapiaTy 3 €BPONEHCHKUX MUTAHb BITHECCHO:

— KOOpPIHMHAII POOOTH BCIX ICpKaBHUX IHCTUTYIH Ta IHIIMX iHCTH-
Tymiii 3 MeToro miaroroBku PIIM no €C;

— MOHITOPHHT BUKOHAaHHSA Yroam Tmpo crabimizamiro 1 acoIiamito
Ta IHMUX yrof, ykiageanx Mix PIIM ta €C;

— ydYacTh Ta MOHITOPHHI pPOOOTH pOOOYMX OpraHiB, CTBOPEHHX
B paMKax YToju rpo crabimizalito i acomiariro ta iHmux yroa 3 €C;

— KOOpIMHAIIO Ta MOHITOPHMHI peaji3auii €BponelchbKoro napTHep-
CTBA;

— KOOpJHMHAIIII0 Ta MOHITOPUHT peaiizaiii HamioHambHOI mporpamu
10710 iMrIeMenTaitii mpasa €C;

— IIroTOBKY MaKeIOHCHKOI Bepcii mpaBa €C (aquis communautaire) ta
TIepeKJIajl MaKeJJOHCHKOTO 3aKOHO/IaBCTBA;

— IIATOTOBKY MeperoBopiB moao wieHctBa B €C Ta (dopMyBaHHS
TIepeTOBOPHUX MO3HUIIIH;

— 3MIIHEHHS IHCTUTYIIHHOI MOTY>KHOCTI U BEICHHS IPOIECY €BPO-
MeHChKOT IHTerparii;

— KoopauHaIiio ¢giHancoBoi noromoru €C.

[potsirom 2023 poky B PIIM TpuBaB mpouec CKpHHIHTY 3aKOHOJIaBCTBA
KpaiHM 3 METOI0 MITOTOBKM A0 MOYaTKy Oe3nocepeHix MNeperoBopiB
3a 6 wimacrtepamu i 33 po3giiaMu # MOJANBIIOrO IXHBOrO 3aKputrTs [3].
MaxkenoHCbKa CTOpOHA 30008’ A3yBasIacs 3aBEPIIUTH CKPHUHIHT 110 KiHI 2023
poky (odiniiiHo ckpuHiHr 3akoHonmaBcTBa PIIM 3aBepmmBes 07.12.2023
3aKpUTTAM po3aitiB 30 — 30BHIIIHI BiTHOCHHH Ta 31 — CHibHA, 30BHIIIHS
TIOJIITHKA Ta MOJIITHKA O€3IIEKH OCTAHHBOTO IIEPETOBOPHOTO KITacTepy 6), 1mod
ITiCIIS HOTO PO3IIOYATH BCTYIIHI IEPETOBOPH Ta 3aBepInTH iX 10 2030 poky,
po3paxoByrour HaOyTH HMOBHONpaBHOro wieHcTBa B €C 1 CTaTH 4acTHHOIO
HaCTYITHOTO MaKeTy PO3LIMPEHHS €Bpo-
coto3y. [4] Hapasi 2030 pik six Tepmin HaOyTTs wienctsa PIIM y €Bpocorosi

170



CIIPUMMAETLCS JTOCTATHBO PEANICTUYHO, 3 YypaxXyBaHHSIM CHHXPOHi3allii
o3uMii 3 kKepiBHALTBOM €C.

[Micns 3aBepmieHHS CKpUHIHTOBOTO TIporiecy Ypsaom PIIM  OGymo
pO3MOYaTO MIATOTOBKY IOPOXKHIX KapT, SKI CTOCYBaTUMYTHCS BIIPOBA-
XKEeHHI0O pedopM y cdepax Aep)KaBHOTO YNPaBIiHHA, (YHKIIIOHYBaHHS
IHCTHTYLIH Ta BEpXOBEHCTBA MpaBa, a TaKOX Oyne pospoOseHo Ilman miit
I10/10 3aXKCTY HalliOHAIBHUX MEHIIUH i1 rpoman B PIIM, mo, y cBoro uepry,
Ma€e NPUCKOPUTH TPaHC(OpPMAILil0 CYCIIiJIbCTBA Ta JepKaBH [5].

YacTuHOIO €BpoiHTerpauiiiHoro mpouecy Oyno i € 3IifiCHeHHsS mepe-
Kianay 3akoHomaBcTBa €C MaKeIOHCHKOIO MOBOIO 3 METOH0 T'apMOHi3allil
3akoHoaBcTBa PIIM 3 €BpONEeHCHKUM SIK OJHOTO 3 IHCTPYMEHTIB YCHIIIHOT
inTerpauii B €C.

Takum YMHOM, MOXHa 3pOOWTH BHUCHOBOK, mo PecmyOmika I[liBHiuHa
MaxkenoHisl, MPONIIOBIIN CKPHHIHTOBHI IIPOIEC, CTBOPUBINU BiIIOBIIHY
IHCTUTYLIHHY CTPYKTypy, 3a0e3neuuBIIn (3a0e3Medyroun) ImepeKsiag 3aKo-
HomaBcTBa €C MaKeJOHCHKOIO MOBOIO, CYTTEBO HaOJMM3MIacs IO CTpare-
rivaoi mimi — HaOyTTs wieHcTBa B €C. HeBHKOHaHOIO YMOBOIO Iiepen
€BpPOCOIO30M 3aIUINAEThCS 3000B’A3aHHA BHECEeHHS 3MiH 10 KonctuTymii
PIIM, siki MaroTh BperyJIlOBaTH IHTAHHS MK MaKeIOHCHKOK 1 Ooirap-
CBKUMHU CTOPOHAMH.

HesBaxkaroun ©Ha Te, mo IliBHiuga MakenoHis 3HAXOIUTLCS JIMIIE
Ha [UIAXYy 100 npuenHaHHs a0 €C, 1 JepkaBa IOBHICTIO Y3TOIKYE
CBOIO 30BHIIIHIO MOJITHKY 31 CHUIBHOIO 30BHINIHBOIO 1 0E3IeKOBOIO
nosritukoto €C.
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3AKPIIIVIEHHSA ITPABO HA OCBITY
B MIZKHAPOJHOMY BIJUJII ITPO ITPABA JIFOAUHU

Inbina 'anna BoJsioguMupiBaa
3000y8ay nNepuiozo poKy
mpemvo2o (0C8IiMHbO-HAYKOB020) PiHs 8UL0i 0csimu
Kagedpu MOPCbKO20 Ma MIHCHAPOOHO20 Npasa
MixcnapoOonuii eymanimapuuil yrigepcumem
M. Odeca, Yrpaina

MixHapoaHe IpaBo 3000B’s13y€ IepKaBu 3a0e3MeuyBaTH MPaBO Ha OCBi-
Ty LUIIXOM 3aKpIIUICHHS TaKOTO IOJOXKEHHS B KOHCTHTYLIHHMX aKTax.
3rigHO MDKXHAPOJHHUX JOTOBOPIB IIi 3000B’SI3aHHS BH3HAYAIOTHCS SIK «IIPO-
TPECHBHI 3000B’s13aHHD», TOOTO KOXKHA Jep)KaBa-yJacCHHUIIS BXKUBAE 3aXOIIB
BHUXOJSIYU 3 «MaKCHMYMY CBOiX HasBHUX PECYpPCiB» 3 METOI HMOCTYIIOBOTO
JOCSATHEHHS IMOBHOI peaisallii mpaBa Ha OCBITY.

[IpaBo Ha oOCBITY — ¢ TpaBo, IO PO3MIMPIOE MOXKIUBOCTI. Jlmmie
KOPHCTYIOUHCH IPaBOM Ha OCBITY, MOXKHAa KOPHCTYBATUCS JCSIKHMH 1HIIUMHU
NpaBaMH JIFOAMHH.

BinpmicTh CyyacHMX KOHCTHUTYLIH periJaMeHTye Ta BH3HA€ IIPaBO
Ha ocBiTy. ChOroiHI OCBITa € BaXXJIMBOIO CYCIIbHOW (yHKIN€0. JepxaBa
PO3TIIIAETECS SIK TOJIOBHMM TapaHT, o0 3a0e3nedye IOCTYI JI0 OCBITH.
JlepxaBa BUIiIsE 3HAUHI OFOJKETHI KOLITH HA CUCTEMY OCBITH Ta PETYIIIOE
HajaHHA ocBiTH. [lepmioueproBa poib Jep:KaBU YiTKO BU3HAETHCA B MiXKHA-
pOIHMX JOKyMEHTaX. AJle HE TUIBKH Jep)KaBa Hece BIIIOBIAaIbHICTH
3a HaByaHHS JitTed. TpaguuiiiHo ocsita Oyna 000B’sS3KOM OaTbKiB AUTHHHU.
VY Hamr 4ac i3 pO3BHTKOM CHCTEM OCBITH poJIb OaThKiB 3MeHmImIacs. OmxHak
1€ 3aJIMIIAETHCS BAXKIMBUM y KOHTEKCTI BU3HAUCHHS THITY Ta 3MICTY OCBITH,
Ky OTpUMyBaTuMme IuTHHA. lle mo3HaueHo, 3 oxHOro OOKy, BaXKJIMBHM
CcTaTycoM ciM’i Ta Ba)XIJIMBICTIO CTOCYHKIB MK OaThbKaMH Ta JUTHHOIO
B OiMBIIOCTI BHUMAMKIB, 3 IHIIOTO OOKY, Yepe3 Oa’kaHICTh IUTIOPATICTUIHOTO
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JIEMOKPATUYHOTO CYCIIIbCTBA, iCHYBaHHS SKOTO OyJo O Imij 3arpo3010 4epes
JiepKaBHY MOHOTIOJIIO Ha OCBITY.

OcBiTa IOBHHHA PO3TIJATHCS SIK BAMOTA JIFOJCHKOI TiTHOCTI i, OTXKeE,
NOBUHHA OYyTH BHW3HAaHA IPAaBOM JIOJWHH. MOJKHAa CTBEpIIKYBaTH, IO
JIIOJIChKA TIAHICTh HE MOXE HAJIC)KHHUM YHMHOM CITy’KUTH ISl BUNPABIAHHS
CTaTycCy IpaBa sK IpaBa TOANHA. [IeXTo BBaXkae JIOACHKY TiIHICTh HE O1IbII
HDK ynepe/pkeHUM npunyiieHHsMm. [Ipore ¢akr 3amummaerscs ak-
TOM: CHOTOJIHI HOHSTTS JIFOJICHKOI TiTHOCTI MPUHHATO BBaKaTH MOPAIHHOIO
OCHOBOIO TIpaB JtoauHHu. [lepimii a63an npeamOyin 3aranbHOl neKnaparii
npaB JiroauHu 1948 poKy CTBEpIKYE, IO «OCKITBKYA BU3HAHHS TPUTAMaHHOT
TITHOCTI Ta PIBHUX 1 HEBIJ €MHHX IIpPaB YCiX WICHIB JIFOJCHKOI CiM’1
€ OCHOBOIO CBOOO/IH, CTIPaBEUIMBOCTI Ta MUPY B CBiTi» [1].

Crarts 26 3aranpHOI AeKiapariii npas JIOAWHU TO3HAYAE, M0 KOXKEH Mae
paBo Ha ocBiTy. OcBiTa Mae OyTH CIIpIMOBaHa Ha PO3BUTOK JIFOJICBKOI 0COOM
i 30UTBIIEHHS TOBarm 10 MpaB JIOAWHH 1 OCHOBOIIOJNIOKHUX CBOOOJ.
3 mi€i cTaTTi BUIUIMBAE, IO BCi OCOOM, HE3aJIe)KHO BiJl CTATTi, MAIOTh PiBHI
MOJKJIMBOCTI JOCTYILY IO OCBITH Ta IipaBo Ha ocBity [1]. ['ernepHa piBHICTE B
JOCTYIIL IO OCBITH € MiXKHAPOTHO-TIPABOBOIO HOPMOIO.

Xo4a JXKOJEH 13 OCHOBHHMX MIDKHAapOJHHUX JOKyMEHTIB B cdepi mpas
JIIOIMHY HE BU3HAYa€ 3HAUEHHs OCBITH, METa OCBITH B MDXKHAPOJHOMY IpaBi
MOSICHIOETBhCSL  pO3IIMpeHo. He oOMexyrouuch TUIBKM HaBYaHHSM, BOHO
CIPSIMOBAHE HA «IOBHHUI PO3BUTOK JIOACHKOI OCOOUCTOCTI Ta 3MIITHEHHS
MOBary J10 NpaB JIOJUHH Ta OCHOBHHX cBOOOI» [1].

BaxmBoro yMOBOK peanizamii mpaBa Ha OCBITy € pIBHHH IOCTYII
O OCBITHIX IHCTUTYHiH. ba3yroumch Ha mNpWHOMTAX HEAUCKPUMiHAIIT
Ta pIBHOCTI, IIe € MiHIMAIbHUA OpPIEHTHp U1 peali3amii eKOHOMIYHUX,
COWialbHUX 1 KYyJNBTypHUX NpaB Ta Ui MiATPUMKH TEHAEPHOI pPiBHOCTI.
3aranpHa AEKJIaparlis Mpas JIIOAWHH 3aKPIIUII0€ MPUHIUI HEAUCKPUMIHALIT
B OCBITIi, (DOPMYITIOIOYH, IO 1€ MPABO 3aCTOCOBYETHCSA JI0 «BCiX HA OCHOBI
HEJIUCKPUMIHAIIHHUX TOJO0XKEHb» 1 0e3 BIAMIHHOCTEH, cepei iHIIOro, Ha
MiZIcTaBaxX CTATTi, COMiaIbHOTO MOXOIKECHHS Ta PEJIirii.

[Moni6bHuM 4yrHOM MIiXKHApOAHUI MAKT PO E€KOHOMIYHI, COI[ajbHI Ta
KyJIBTYpHI TIpaBa CTBEPIKYE, LIO JIep)KaBU-yYaCHUIl, BU3HAIOYM IPABO
KOXKHOTO Ha OCBITY, TaK0X MOBHHHI MOBa)KaTH CBOOOJY 0aThKiB/3aKOHHHX
OMiKYHiB BUOHpATH [T CBOIX JiTE€H IIKOJIH, HAJaBaTH PETIriiiHy Ta MOpPAIbHY
OCBITY Bi/IOBIZHO JI0 BIIACHUX IIEPEKOHAHb.

Crartst 13 MDKHaposHOTO MaKTy MPO €KOHOMIYHI, COIiaibHI Ta KyJIb-
TypHi 1paBa 1966 poky ToBOpUTSH, IO AepXkKaBU-y4acHUII [1akTy BU3HAIOTH,
0 3 METOIO JIOCATHEHHs NMOBHOI peasi3alii mpaBa Ha OCBITY IIOYaTKOBY,
cepenHIo, BHILYy Ta (DyHIaMEHTAIBHY OCBITY Ta CHCTeMa IIKLI Mae OyTh
3abe3nedeHa, 000B 30K 3a0€3MEeYNTH IIe IPSIMO JISKUTH Ha JAepikaBi [2].
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Omxe, [lakT posrismae OCBITY SK TEPEeayMOBY TiIHOTO iCHYBAaHHS.
OcgiTa, sika 3a0e3rnedye IOCTYyNI 10 3HaHb | HABHYOK Ta HaBYA€ IIOAWHY
JIOTIYHOTO MHCJICHHS H apTyMEHTOBAHOTO aHaNi3y, PO3IIIAAAETHCS IK BUMO-
ra rigaocti. OTXe, MIOACHKY TiAHICTH CIIif CIIPUIMATH SIK TOJOBHY NPHINHY
BU3HAHHS OCBITH K IpaBa JIOIIHU.

IIpaBo Ha ocBiTy mOB's3aHO 3i cBOOOMOIO iH(OpMaii, 31 cBOOOIOIO
Ha BUpP@XEHHS INOIVIAIIB, 300piB 1 acoliamiif, a TakoXX IpaBoM OOHpaTh
i OyTH 00OpaHUM — BCE 1€ 3QJICXKHUTH BiJl MIHIMAJILHOTO PiBHS OCBIiTH. TimbKU
Ti, XTO MOXe OyTH MOiHOPMOBaHHM, XTO MOXE BUCIOBUTH CBOI iiei Ta XTO
MOXKE MHUPHO 30MpaTHCs, MOXYTh OpaTH y4yacTh y IOJITHYHOMY >KHUTTI.
Tak camo yuIIe ocBiYeHa JIOJMHA MOXKE MPUIHATH OOIPYHTOBAHE PIlLICHHS
Ta HAJIC)KHUM YMHOM pealizyBaTH CBOE€ IPaBO ToJocy YW OaloTyBaTHCS
Ha TIONITHYHY Tocany. bymo 3a3HadeHo, mo «3 mi€i MpuIuHA J00pe OCBiveH1
Ta KPUTHYHO HANAINTOBAHI TPOMAASHH MOXYTh CTaHOBHTH 3arposy Ui
PeKUMy, SKUH NPUTHIYye BIacHUH Hapon. ToMy nesiki ypsiau HE Bigdy-
BalOTh Hi 000B’SI3KY, Hi 3aliKaBICHOCTI BKJIaJaTH 0arato TPOIICH i 3yCHIb
B ocBiTY» [3, p. 28-29].

Kpim TOrO, OCBiITa € 3amOpPYKOIO COIIaIbHO-EKOHOMIYHOTO PO3BHUTKY.
Ocgita cnpusie peanmizalii €KOHOMIYHMX 1 COLIAIBHUX TIPaB JIIOAUHHU.
[Mpuknagom Moxxe OyTu mpaBo Ha XapuyBaHHs. JIronell MO)KHa HaBUYUTH,
sk 3a0e31evyBaTy BIACHUH 3arac 1ki. AJie Ha AyMKY CIIaAatoTh 1 iHII1 MoXi0H1
npaBa, HalpHKJIAJ, IPaBo Ha Mpalio, NPaBO Ha JIOCTATHIH piBEHb XKUTTS a00
npaBo Ha 370poB's. Lli  nmpaBa  MOXyTh OyTH  BUKOPHCTaHi
B pEaJbHHM CIIOCIO JIHIIE 32 YMOBH JOCATHEHHS MiHIMAIILHOTO PiBHS OCBITH.
3pemToto, came JIIOJMHA, SIKY HaBUMJIM YUTATH W MHCaTH, MOXE OTPHMATH
3HAHHS Ta HaBMYKH, HEOOXIiIHI JUIA 3aJ0BOJIEHHS OCHOBHMX MOTped cebe
Ta cBoel poguHU. OCBiTa CIIpHse eKOHOMIYHIH 1 comiabHii iHTerparii. JIumre
IPaMOTHI JIIOJY MOXYTh HAaJEeXHHM YHHOM OpaTH yd4acTb B €KOHO-
MIYHOMY JKUTTI Ta MMOBHOIO MipOI0 BUKOPHUCTOBYBATH MOKIJIMBOCTI, SIKi BOHO
MIPOTIOHYE.

Haperri, ocBiTa po3MIMPIOE MOXIIMBOCTI OpaTH y4acTh Y KYJIBTYPHOMY
xuTTi. [IpaBo Ha yyacTh y KyJbTypHOMY JKUTTI 3aXHUIlEHO ctaTTero 15 Mixk-
HApOJHOrO TMakKTy TIpO EKOHOMIYHI, COI[ialibHi Ta KYyJbTYpHI mpaBa
1966 poky. 3B'130K MiXK OCBITHIMH Ta KYJIbTYPHUMH IIPaBaMH JIy»Ke TiCHHUH.
3HaYHOIO MipOI0 Mipa peai3allii mpaBa Ha OCBITY BiJOOpakae CTaH KOPHC-
TyBaHHsS KyJTYPHUMH TpaBaMu. [ljsi peniriiHUX, MOBHHX Ta €THIYHHX
MEHIIMH OCBITa € HaWBaXJIMBIIMM 3ac000M 30epeXeHHs IX KyJIbTYpPHOI
camMo0yTHOCTI.

VYci HaBesieHI BUIE apryMEHTH II€BHOIO MIpOIO CTBOPIOIOTH OCHOBY
JUISL BU3HAHHS OCBITH OJIHUM i3 OCHOBHMX IPaB JIIOJANHH.

Ockinbkn YKpaiHa € ydJacHHUIICI0 OCHOBHMX MakTiB i koHBeHmin OOH
y cdepi mpaB JTIOAWHH, TO B MeXax MDKHAPOIHOTO CHIBPOOITHUIITBA
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B HAaI[iOHAJTbHOMY 3aKOHOJABCTBI PO3pOOJICHO 1 yXBaJleHO HH3KY HOP-
MaTHBHO-TIPABOBHX aKTiB IMOMO 3a0e3nedeHHS NpaBa OcoOM Ha OCBITY.
3aranpHUH MiAXiA MDKHApOIHHUX YTOI, OKPECICHNUX BHUIIE, IIOJSTA€ B TOMY,
10 BOHH BB)KAIOTh MPaBO Ha OCBITY HACTUIBKH (pyHIaMEHTAJIHHHM, IO Bif
HBOT'O HE MOJKHA BiJICTYIaTH.
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TUMYACOBE BIIICTOPOHEHHSI
BIJ 3AIICHEHHS IPABOCY IS Y CHCTEMI KOHTPO.TIO
3A JISVIBHICTIO CYII

KyreabBac Tersina €BreniiBHa
3000y8au Kageopu KOHCMUMYYIHO20 Ma AOMIHICIPAMUEHO20 NPAasa
3anopizpko20 HAYIOHATLHO2O YHIGEPCUMEMY
M. 3anopidcocs, Yrpaina

3acToCyBaHHSI THMYacCOBOTO BiJICTOPOHEHHS BiJl 3I1HCHEHHS IPaBOCY A
nepeycimM nepeciiye MeTy YHUKHEHHS! MOXIIMBOCTI HACTaHHSI HETaTHBHHUX
HACJIJIKIB, II0 MOXYTh HAcTaTH, SIKIIO Oyino O 30epekeHO mpaBa CyAsi
Ha BMKOHaHHS Takoi ¢yHKuii [1, c. 462-468]. Taka ines Oyna miarpumana
y nuceptauii J{.B. Tkauenka [2].

3acTocyBaHHs BiICTOPOHEHHS BiJ| 3[1ICHEHHSI PaBOCY I/l HA BIAMIHY Bif
3aCTOCYBaHHS BiICTOPOHEHHS /10 MpamiBHUKIB B mopsaky K3nll Ykpainan [3],
HE TIOB’SI3y€TbCs 13 INOBHUM MPHUIIMHEHHSM HOMY BHIUIAT — 3TiJHO i3
Bumoramu 4. 8 ct. 49 3akony Ykpainu «IIpo cynoycrpiit i craTyc cynuiBy»
NIPU3YTIUHSETHCS JIMIIE BUIDIATa JOIUIAT 10 HOCaJ0BOr0 OKJIAIy CyIUli, TO1
SIK OCHOBHUI TOCaJ0BUI OKJIaJl IIPOJOBKY€ BUILIAUyBaTUCh [4].

VY 2023 poui BPII BinHOBHMIA 31iHCHEHHSI TIOBHOBAXXCHD MO0 HAJaHHS
3roJIM Ha 3aTPUMAaHHA CyIJIi YM yTPUMaHHS HOTO ITiJ BapTOIO YU apeIiToM,
YXBaJICHHSI PIllIEHh MPO TUMYACOBE BiJICTOPOHEHHS CYIJi Bif 3iHCHEHHS

175



MIPaBOCYAMS Y 3B’ SI3KY 3 PUTATHEHHSM JI0 KPUMiHAIBHOT BiIMOBIAAILHOCTI.
BPII y 2023 pomi yxBammia 17 pimieHs 3a pe3yibTaTaMu pO3TILLy MTOJAHb
TIPO HaJIaHH 3rOM Ha YTPUMAaHHS ITiJl BAPTOIO CYIiB, 3 IKUX: 15 pimeHs mpo
Ha/IaHHS 3TOJIM Ha YTPUMaHHS I1iJ] BAPTOIO CYAiB; | pilleHHS PO BiIMOBY Y
3a70BOJIGHHI ~ MOJAHHS MNP0  HaJaHHA  3rogM  HA  yTPUMAaHHA
i BapToIO CyAni; | pilieHHs Mpo MOBEpPHEHHS IMOJAHHS PO HalaHHS 3TOTH
Ha yTPUMaHHS MiJ1 BapTOIO Cy 1. 3a pe3ysbTaTaMy PO3IIIsAy KJIOMOTaHb PO
TAMYacOBE  BiJICTOPOHCHHS CYJUIIB  BiJ  3IIMCHCHHS  MPaBOCYIAS
y 3B’S3Ky 13 NPHUTSATHEHHSIM JIO KPUMIHAJIBHOI BiJNOBINAIBLHOCTI Ta IpO
MIPOJIOBXKEHHSI CTPOKY TaKOTrOo THMYacoBOro BincropoHeHHs BPII yxsamuna
32 pimeHHs, 3 IKUX 17 pillleHb Mpo 3aJ0BOJICHHS KJIONOTaHb, 11 pimeHs npo
YaCTKOBE 3aJJ0BOJICHHS KIIONOTaHb, | pillIeHHs MpPO BiMOBY B 3a/I0BOJICHHI
KJIIOTIOTaHH, 3 pillleHHs PO TTOBEPHEHHSI KJIOMOTaHHs 0e3 po3risiay [S].

[inssMu 3acTOCyBaHHS BiACTOPOHEHHS SIK 3aCO0y MPUMYCY TaKOX OKpiM
YCYHEHHSI MOJIMBOCTEH MPOTHUIPABHOTO BIUIMBY 3 OOKy 0coOH, IO Bia-
CTOPOHIOIOTh BiJl BUKOHAHHS MOKJIAJeHWX Ha Hei TpymoBoi ¢yHKMII 49U
CITy’)k00BO-TpYyIOBOI1 (PYHKIIII, Ma€e BH3HABAaTHCS IOCATHEHHS TaKi IUT, SK:
3a0e3neueHHs Oe3MeKH MPAIiBHUKIB 49X iHIIUX TpoMmansH [6, c. 239-241;
7, ¢. 436]; 3aXUCT CyCHiIbHUX Ta OCOOMUCTICHUX iHTepeciB [8, c. 92-95].

Sk 3a3navae JI.B. TkaueHko, cMpalO4nch Ha MO3UIII0 €BPONEHCHKOTO
Cyny 3 TpaB JIOAWHU TOJOBHOIO IJUTO BiICTOPOHCHHS CYJUII Bif 3iid-
CHCHHS MPABOCYI/sI € TaApaHTyBaHHS e(DEKTUBHOCTI peasi3allil mpasa JoIu-
HOIO Ha CyJIOBUI1 3aXMCT HA 3aca/iaX CIIPaBe/IMBOCTI Ta HEyIepeIKeHocTi [9,
c. 82]. [onibHuit migXig MIATPUMAHO y BHCHOBKAX, NOCATHYTHX y ITyO-
nikamisgx FO.O. Jlere3u [10; 11].

3 BpaxyBaHHSM JIOBIOTPHBAJIOCTI 3[IHCHEHHS JUCIUILTIHAPHOTO MPOBaJI-
JKCHHS Ta KPUMIiHAIBHOTO TMPOBA/DKCHHS € HEOOXITHMM Ha dYac Horo mii
O CYAIi 3aCTOCOBYBAaTH OCOONMBHIA 3aci0 BHKOHAHHS HHM IIOKJIAJCHOT
Ha HBOTO CIIY>KOOBO-TPYIOBOi (DYHKIIIi, IO MMOJIATAE y 3MIHCHEHH] TIPAaBOCYI-
11, 1110 0e3mocepeIHbO OB’ A3aHO 13 peai3alliero mpaBa 0COOH Ha 3aXHUCT.
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IMPAKTHUKA €CILI SIK 3ACIB 3ABE3IIEYEHHS 3AXUCTY
ITPABA OCOBH HA CBOBOAY JYMKH

Mininuyk Ceitiiana BacujiBaa
3006y6au Kagheopu KOHCMUMYYITIHO20 Ma AOMIHICIPAMUBHO20 NPABA
3anopizpro20 HAYIOHATLHO2O YHIGEPCUMEMY
M. 3anopidcocs, Yrpaina

Jlo 3aco0iB 3a0be3neyeHHs 3aXUCTy NpaBa OCOOM Ha CBOOOAY TYMKH
BIZTHOCSATBCS 3aCO0H, SKUMH BOJIOJIIE€ HAIIIOHAJIbHA CYI0Ba CHCTEMa Ta 3aCO0H,
SKAMH BOJIOJIIOTH €BPOIEHCHKI CTaHAApPTH 3aXHCTy, 30KpeMa, 3acodm
3aXHCTY, IO 3aCTOCOBYIOThCS €Bpomeiickkum CynoMm 3 mpaB JIIOAWHH, SIKi
pearnizyroThes BiZIIOBiTHO bi(s) BHAMOT 3akoHy VYxpaian
«IIpo BUKOHAHHS pillIeHb Ta 3aCTOCYBAaHHS MIPAKTHKH €BPOIEHCHKOTO Cyy 3
mpaB jroauHm [ 1], €Bponeiicbkoi KonBeHtii 3 nmpas moauHu [2].

Brmepmie 3axuct mpaBa ocobm Ha cBOOOXIy ciioBa BigOyBcsi €Bporieii-
CBKHUM CYJOM 3 TIpaB JIIOJUHH CIpaB I0J0 HegoTpuMmanHs cT. 10 €Bpo-
neiicekoi KonseHuii 3 npas moannu [2] y cipasi €CITJT «De Becker v. Bel-
gium» [3].

B ninomy HeoOximHo 3a3naunty, mo €CILJI y 3axucTi npaBa Ha cBOOOIY
JIYMKY OOCTOIOE TEpEeBaXHO MiJXiJ BH3HAHHS HENPABOMIPDHHM 3acTOCY-
BaHHS OOMEXeHb 3 OOKY HAIlIOHAIBHUX PETYJIATOpiB. TaKUMH € BUCHOBKH,
nocsrayTi €CIIJI B mporeci po3misay TakuX CIpaB, sK « Ykpainchka [Ipec-
rpyma npot Ykpainm» (29 6epesns 2005 poky) [4]; «Canos potu YKpaiamy»
(06 BepecHs 2005 poky) [5]; «JIsmko mpotu Ykpainm» [6]; «MapdueHKO
npotu Ykpaiam» [7]; «Mupcbkuil npotu Ykpainu» [8]; «['azera «Ykpaina-
Hentp» npotu VYkpainm» [9]; «IlBuaka nporu VYkpainu» [10]; «TOB
«IHCTHTYT ekoHOMIUHMX pedopm» npotu Ykpaium» [11]; «Penakuis razeru
«I'puBHay npotu Ykpainu» (16 keitasa 2019 poky) [12] Ta iH..

Cnpasamu, ne €CIUI niiimoB npo BiacyTHICTh mopyuieHb cr. 10 Kon-
Berriii € cmpaBu «lllanoBanos npotu Ykpaiam» [13], «Cipemxyk mpoTu
Vkpainuy» [14], «CinpkoBa npotn Ykpainuy» [15].

Jlo eBpomeWchKHX CTAaHAAPTIB 3aXMCTy IpaBa Ha CBOOOAY iH(opmamii
Ta cBOOOJYy ClOBAa HEOOXIAHO BIAHECTH INPHHIMIL, L0 PO3YMIEThCA SIK
JOIYCTUMICTh BIJHOCHOTO OUIBIIOrO 00CATY KPUTHKH Al ypsay y HOpiB-
HSIHHI 13 KPUTHKOIO il MpHUBaTHUX 0Ci0, mo OyJ0 Bi0OpaXkeHO y crpaBax
«Castells v. Spain» [16], «Incal v. Turkey» [17], «Tammer v. Estonia» [18].

Bino6paxenns iHdopmanii y Mezia Mae BiANOBiZaTH BUMoraMm o00’€k-
THBHOCTI BUKJAQJCHHS 32 YMOBaMH MiHiMi3allii 3aCTOCYBaHHS OI[IHOYHHUX
KaTeropiil Ta CymKeHb, SIKi € Cy0 €eKTUBHHUMH XapaKTEPUCTHKAMH HEBHOTO
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SIBUINA M mporiecy. Taki BUCHOBKH, mocsarHyTi €CIIJI y mporeci po3rismy
TaKWX CIpaB, sk «Lingens v. Austria» [19].

[pu mpomy BiamoBimao no crarti 30 3akony VYkpainm «Ilpo iH(Op-
Martito» [20], ne 3a3Ha4YeHO, 10 KOJHa 0c00a HEe «MOKe OyTH IMPUTATHYTA 10
BiNOBIiJAJIFHOCTI 3a BHUCIOBICHHS OINHOYHUX CYIKeHb. OIIHOYHHMHU
CYIKEHHSIMH, 32 BHHATKOM HAaKJICIy, € BHCIOBIIOBAHHS], SKi HE MICTATh
(aKTUYHUX JaHWX, KPUTHKA, OILIHKAa Miid, a TaKOX BHCIIOBIIOBAHHS,
IO HE MOXYTh OYTH BHTIyMadeHi SK Taki, 10 MICTATH (haKTWU4YHI JaHi,
30KpeMa 3 OIJIsIy Ha XapaKTep BUKOPUCTAHHS MOBHOCTHIIICTHYHHUX 3aCO0IB
(BXuBaHHS TinmepOoi, aneropiif, catupu). OLIHOYHI CyKEHHS HE MiJuIsi-
raloTh CIPOCTYBAHHIO Ta JOBEICHHIO 1X MpaBauBOCTI. Skimo ocoba BBaxae,
1110 OLIHOYHI CY/PKEHHs 200 TyMKH IPUHMKYIOTS ii FIHICTB, 9ECTh YH JLIOBY
pemyTamio, a TaKOX IiHIN OCOOWCTI HEeMalHOBI IpaBa, BOHA BIpaBi
CKOPHUCTATUCS HAJAHUM iif 3aKOHOJABCTBOM IPaBOM HA BiIINOBIib, a TAKOX
HAa BJIACHE TIyMaudeHHs CIIPaBH y TOMY caMOMYy 3aco0i MacoBoi iH(opMariii 3
METO0 OOIPYHTYBaHHS O€3IiJCTABHOCTI MOMIMPEHUX CYIKECHb, HAIABIIH iM
iHITy OIiHKY. SIKImI0 cyO'eKTHBHY IyMKY BHCIOBICHO B OpyTambHil, mpu-
HU3JIMBIHA 9 HEPUCTOMHIN (pOopMi, IO IPUHIDKYE TiTHICTH, YECTh YU IiJIOBY
penyranio, Ha oco0y, sKa TakMM 4YHMHOM Ta y Takuil croci® Bucio-
BWJIA JTYMKY a00 OI[IHKY, MOXXE OYTH MOKJIAJCHO OOOB'S30K BiIIIKOIYBaTH
3aBJIaHy MOPAJIBHY ILIKOIY.

3axucT cBOOOAM CJOBa y CYJOBOMY MPSAKY Ma€ BIAMOBIJATH TaKUM
3acajaM, K @ 3aXUCTy MiJyisirac sik ¢opma, Tak i 3micT iHpopmarii, mo
MIOMINPIOETHCA Y cdepi Mefia; KPUTHKA 3MIHCHEHHS MisSUTBHOCTI MOCaJOBUMHU
ocobaMu € OOIPYHTOBAHOK 3 TOYKH 30py CYCHIJIBHOTO 3HAYCHHS TaKoi
iH(pOpMaIIii; 3aCTOCYBaHHS OIIHOYHUX CY/UKEHB, HA BiIMIHY BiJ (paKTiB, He
BUMAarae € JOBEJCHHA Ta HE € IMiJICTaBO JUIsl 3aCTOCYBaHHS 3aXOJIiB
IOPUINYHOI BIIIOBIAANBHOCT] JO KYPHAJTICTIB; MOMIMPEHHS XYpPHAIICTOM
BUCHOBKIB, III0 BHCJOBJEHI IHIIOK 0CO00I0, HE € IACTABOIO IS 3aCTO-
CyBaHHS JI0 HBOT'O 3aXOJiB IOPUAMYHOI BiINOBIAAJIBHOCTI; MPaBOMIPHICTH
oOMeeHb IpaBa Ha CBOOOJY BHPaXECHHS IMOTJIS/IB BCTAHOBIIOETHCS
BIJIMIOBITHICTIO KPHUTEPISIM «BCTAHOBJICHOCTI 3aKOHOMY, «IIE€PECIIiyBaHHS
JICTITUMHOT METHY», KHEOOXITHOCTI Y IEMOKPATHIHOMY CYCIUIBLCTBI.
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IPOBJEMH PO3BY/IOBH B VKPATHI CACTEMM NEPEXOJY
BIJI BINCbKOBOI CJYKBH 10 IIABLJILHOTO )KATTA

Mocksuy Biraniii CtenanoBua
3000ysau 3aknady euwoi oceimu
«Midcnapoonuil ynisepcumem 6iznecy i npasay
M. Xepcon, Ykpaina

Ha cyuacHomy erani B VYkpaiHi BinOyBaeTbcs po30ymoBa CHUCTEMH
nepexo/1y BiJl BIICEKOBOT CIIyOH /10 IIMBUIBHOTO XUTTS. Ha piBHI Npo€eKTIB
HOPMaTHBHO-TIPaBOBUX aKTiB Bke icHye TekcT Ctparerii ta OmnepariifHoro
IUTaHy 3axoxiB mo Hei. HeoOximHo 3a3HaunTH, 1m0 npobieMu GopMyBaHHS
JOCIIKYBAHOI CHCTEMH CIIiJ] HOMUTHUTH Ha JBi TPYIH: BHYTPIITHHOCUCTEMHI
Ta 30BHimHBbOCcHCTeMHI. Ilepma rpyma mpoOiem moB’si3aHa 3 IEBHHUMH
CKJIQIHOLIAMH pPEIiHTerpamii yJacHWKIB B CEpeAnHI caMoi CHCTeMH Iepe-
xoxy. ToOTo, BOHH TepeBa)KHO aKTyali3ylOTh HEOOXIAHICTH ii po30ymoBH
4yepe3 MO3ULIOHYBaHHs PO0OJIeM, SKi BUHHKAIOTh y BeTepaHiB BiiHu. [pyra
rpyna mnpo0jeM BH3HAYAETHCS 30BHIIIHIMA UYWHHUKAMH, SKIi MOXYTh
BIUIMHYTH Ha IPOLIEC BIPOBAIKEHHS B JICpKaBl CUCTEMH TIEPEXOTY.

B mpoexri Crparerii nepexony BijJ BiiiCbKOBOI CIIy>KOU [0 LUBIIBHOTO
JKHUTTS 3a3Ha4YeHI HACTYIHI CUCTEMHI po0JIeMH, SKi HeoOXiqHO mojonatu: 1)
TPYIHOILI i3 CYCITIJIFHOIO Ta EKOHOMIYHOIO PEiHTETPAIi€I0 MICIIs 3BUThHEHHS
3 BIHCBKOBOI CiyXO0Hu; 2) caMoopraHi3allisi y4YacHHKiB OOHOBHX Miif Y
mapamimitapHi (GopMyBaHHS SK TOTCHIIHHA MOXIIUBICTh KpHUMiHAII3alil,
Maprizamizaiii; 3) BUHCOKHI pU3UK MMOTPAILITHHS BETEPaHIB BiffHH y CKIaTHI
KHUTTEBI 0OCTaBWHHW; 4) 3aperylbOBaHiCTh 1 TMPaKTHYHA CKIAJHICTh
IIPOLIEypH BCTAHOBJICHHS 1HBANITHOCTI Ta OTPUMAaHHS CTaTrycy ocoou 3
IHBaJIIHICTIO BHACHiZOK BiifHU [1]. O3HaueHi mpoOieMu MOXKYTh YaCTKOBO
rajbMyBaTH MPOIEC BIPOBAKEHHS CUCTEMHU MEPEXO/Y, OCKUIBKH 11 3aX011
MepeBaYKHO CHPSMOBAaHI Ha COLiajbHY MIATPUMKY BeTepaHiB BiiiHH. OTxe
BOavaeThC, 10 BHYTPILIHBOCHUCTEMHI npobiemu orocepea-
KOBAHO BIUIMBAIOTh HA MPOLIEC PEiHTerpauii y4acHUKIB CUCTEMH MEPEXOIY.
Ileli BMIWB TMEPEBAKHO CTOCYEThCS MHUTaHb, JAOTUYHHX JO BiAMOBITHOL
JIep’KaBHOT cTpaterii.

M. B. KpaBueHko y cBoili HayKOBii npaii BiJ3HA4a€e HAcTYIHI mpoOire-
MH y cdepi 3aXUCTy y4YacHHKIB CHCTEMHM Iepexony: 1) BiacyTHICTH edek-
TUBHHMX MEXaHI3MIB ymHpaBlliHHA y cdepi 3abe3neyeHHs] BeTepaHiB BiHHU
KUTJIIOM; 2) HEJOCKOHAIICTh YIPABIIHHS CHCTEMOIO IIBIOBOrO 3a0e3-
MIEYeHHS] YYaCHUKIB CHCTEMH TEPEeXO.y; 3) HEPO3BHHEHICTh CHCTEMH COIi-
aIpHOI ajanTarnii BeTepaHiB BiffHHU 1 WJEHIB IXHIX ciMel; 4) Hee(heKTUBHICTD
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YOpaBIiHHA Yy cdepi comanpbHOro 3a0e3ledyeHHs] BeTepaHiB  BiiHH
[2, c. 37-40]. O3naueHni mpoOneMH MOXYTb OyTH BiJHECEHI OO dHCIa
BHYTPIIIHBOCHCTEMHUX, XO04Ya OYEBHIHO, IO BOHM TAaKOX HETaTHBHO
BIUIMBAIOTh HAa CTAHOBJIEHHS cucTeMH mnepexony. lle BinOyBaeThcs uepes
HEJIOCKOHANI MEXaHI3MH pealizalii OKpeMHX [epXKaBHHX TapaHTiH, sKi
MTOBMHHI OTPUMYBATH BETEPAHU BilfHH 1 WICHHU IXHIX CIMEH.

3a pesyiabTaTaMH KpyIJIOro CTONy Ha TeMy: «3alHATICTh BETEpaHiB
VYkpaiHu: MOTOYHHMH CTaH, MPOOJIEMHI MHUTAHHS Ta HIISAXH X BHPILICHHSY,
nposeneHoro 23 kBitHa 2024 poxy Komitetom Bepxosroi Pagm Ykpainu
3 MNUTaHb COLIaJbHOI TOJITHKM Ta 3aXUCTy IIpaB BeTepaHiB, OyJo
CHUCTEeMaTH30BaHO HACTYIHI NpPOOJIEMH: HEMOXXJIMBICTH IOBEPHYTHCS Ha
po0oTy 3 mijBHUIEHOO Hebe3neko abo Ha OyiBenbHI poOOTH BeTepaHaM,
SKI OTPUMaNH IHBANIOHICTH M Yac CIyXOW; HEKOPEKTHICTh BHCHOBKIB
MCEK, siki 00MeXyIOTh MOXIIUBOCTI 3aXHCHUKIB, SKi OTPUMAJIA MOpPaHEH-
HSAMM, Ha PHHKY IIpami; HEBpaxyBaHHS T'CHACPHUX acleKTiB B IpoIeci
peinterpamii BeTepaniB BiitHm [3]. IlutaHHS mTpami € TPiIOPUTCTHUMH
B CHCTEMi TIEpEeX0Iy, a, OTXKE, [l BHYTPIITHHOCHCTEMHI MPOOIeMH HEOOXiTHO
OTIEpPaTHBHO BUPIIIyBaTH. Y OyIb-IKOMY BHITIAJKy OYEBHIHO, III0 po30yaoBa
B YKpailHM CHCTEMH IEpEeXOay BHUMaraTHMMe IHCTHTYLIHHHUX Ta METOIO0JIO-
TYHHUX 3MiH B CYMDKHUX c(hepax BUKOHABYO-PO3MOPSAYOT NiSUIbHOCTI.

30BHINIHFOCUCTEMHI MPOOJIEMHU TOB’sA3aHi 3 JBOMA acleKTaMH: HEIO0Ji-
KaMH CUCTEMH JIep)KaBHOT'O YIPaBIIiHHS Ta HEJIOCKOHAJIICTIO 3aKOHOJaBYOTO
pEryJItOBaHHS MUTaHb, TOB’SA3aHUX 3 PEATi3alli€0 MONITHKU COI[albHOrO
3axHUCTy BeTepaHiB BiifHm. 3 mpuBomy mepmoro acmekty O. I'. Bbapmio
CHCTEeMaTH3y€ HACTYNHI aKTyajbHI NpPOOJIEMH JAEp>KaBHOTO YIPABIIHHS:
HEJIOCTaTHE BU3HAYEHHS KPUTEPIiB OIIHIOBAHHS JIOCATHEHHS LIEH yIpaB-
JHCHKOI MisTTPHOCTI; HETOCKOHANIICTh MEXaHI3MIB MPUIHATTS KOMIUIEKCHUX
pIlIeHs B CHUCTEMi NIEp)KaBHOTO YIPABIiHHS; BIICYTHICTh Cy4acHOI MoJei
B3a€MOBITHOCHH CYCITUIBCTBA Ta AEP>KaBH; HEJIOCKOHATICTh Mojaemi iHdop-
MaliiHOrO MeXaHi3My TIpolecy MNPUHHATTS YIPaBIiHCBKUX pillleHb
[4, c. 124].

Ha nymxy I'. 1. Poromoi, mpobiemaMu nep>kaBHOTO YHpPaBIiHHA Ha
cpOrosiHi €: 1) 3pocTaHHs COLiaJbHO-€KOHOMIYHOI HEPIBHOCTI B perioHax
VYkpaiHu, ska 3/AiHCHIOE PYHHIBHUI BIUIMB Ha YKPaiHCbKY periOHaJbHY
MOJMITHKY; 2) BIiACYTHICTh OalaHCy MK CyCHIIBHUMH Ta BIAQIHUMHU
iHTepecaMu; 3) Hey3TroJUKEHICTh CUCTEMH YIIPABIIHHS 3 TOTPEOaMHU OKPEMHX
BepcTB HaceieHHsA [5, c¢. 25]. B OrmamoBoMy 10ChE MMIOAO MPOOIIEM
3aKOHOJIaBUOT'O BPETYJIIOBAHHS CTaTyCy BETEpaHIB BiliHH, SIK€ MiITOTOBICHO
Hocninannekoro ciryx6ot0 Bepxosnoi Pagn Ykpainu, 3a3HaueHO HacTyIHI
npoOiemu: 1) HENTOCKOHANICTh 3aXOAM OpraHi3alifHOTO Xapakrepy, sKi
3a0e3meuyroTh KOMIUIEKCHHHM aHami3 CHCTEeMH COMLIaJIbHOTO 3aXHUCTY
BETEpaHiB; 2) HETOTOBHICTh OpPraHiB JEepXKaBHOI BIaaWd [0 BHUKOHAHHS
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(YHKIIIOHATLHUX 3aBIaHb 13 MHTaHb COINAIBLHOI MIATPUMKHA BETEpaHiB;
3) BiOCYTHICTH IOCTATHIX CIIPOMOYKHOCTEH e(eKTHBHOTO pearyBaHHS Ha
MTOTOYHI Ta IPOTHO30BaHI MPOOIEMH COLIATBHOTO 3aXHMCTy BeTEpaHiB BifHH i
YJIeHIB iXHIX ciMeli [6].

OxpecieHi mpobiemMu Iyke TIHOMHHI Ta MEpeBaXKHO TOB’sI3aHi 3 HEy3-
TODKEHICTIO iHTEpeCiB Aep:KaBH 1 CYCIUIBCTBA, 1 AK HACHIIOK, BiIUyTTIM
0e3CHUCTEeMHOCTI 3aX0/IiB B paMKax peaji3alii OKpeMUX HarpsMiB Aep:KaBHOI
NoJiTUKU. BTiM mpoOnemu, 1moB’si3aHi 3 HeNOJIKaMU 3aKOHOJABUOTO pEry-
JIIOBaHHS MAlOTh OUTBII HEraTHBHUH BIUIMB Ta XapaKTEPHU3YIOTHCS Henepes-
0avyBaHICTIO HACJIIAKIB. YCl1 BOHH JETAIBHO ONMCAHI B PI3HUX aHAIITHYHUX
Marepianax Ta HaykoBux mpaigx. 3 nporo npusoay P. E. Ilorocsu 3aysa-
XKYe€, 10 TPaBOB1 HOPMH, SIKI PETyJIIOIOTh aIMIHICTPATHBHO-TIPABOBHH 3aXHCT
IpaB BETEpaHIB BiffHW, BHUCTYMAIOTh SAPOM IIHOTO  MIKIMCIIUILII-
HApHOTO KOMIUIEKCY, J0 SIKOTO CIiJ BIAHECTH pKepela MpaBa HalliOHAJIbHOT
Oesneky Ta BIHCHKOBOTO IpaBa, MpaBa COLIAJbHOTO 3a0e3MedYeHHs, IIO0
0a3yroTbCsl Ha HOpPMax KOHCTUTYLiHHOTro mnpaBa. OJHAK METOOJIOTIYHO
MIPaBUJIBHUM Oy[Ie 3aTOCTPUTH MPOOIEMY TAKUM YHHOM: IO OLIBIIO0 MipOIO
BU3HAYa€ MPaBoOBY MPHPOAY CUCTEMH MIEPEXOAY — BIHCHKOBE NPABO UM IPABO
couianbHoro 3ade3neuenHs [7, c. 102]. Bbauaerscst, 1m0 npucyTHs mpobiema
PO3MEXyBaHHs Tayly3eil MPaBOBOTO DPEryJIIOBaHHS CUCTEMH IEPeXony Bil
BIICPKOBOI CIyOH [0 IMBUIBHOIO JKHUTTS, 5Ky OOOB’SI3KOBO BapTo
MpOaHaJTi3yBaTH.

VY 36ipHuKky mnpaBoBux no3uliii BepxoBHoro Cyny 100 3aXHCTy IIpaB
BerepaHiB ATO ta OOC cucteMaTH30BaHi HACTYIHI MPOOJIEMH, SIKi MOXYTh
BIUIMHYTA Ha CHUCTEMY MEpPEXOAy BiJ BIHCHKOBOI CIyXOM IO HUBIIHHOTO
KHUTTS: HEY3TOKCHICTh Ta HEOJHAKOBE PO3YMIHHS 3aKOHOAABYMX HOPM
y cdepi COIialLHOTO 3aXWCTy BETEpaHiB BifHW, BpAa3IHMBICTH MPaBOBOTO
CTAaTyCy YYacHUKIB CHCTEMH IIE€peXOJ]y; HAsBHICTh NPOTAIMH Yy 3aKOHO-
JTABCTBI Ta YacTa 3MiHAa HOPMATHBHO-TIPABOBHX aKTiB; O€3MisUTbHICTE OPTaHiB
BJaM B YACTHUHI BHUKOHAaHHS IOKJAJICHHX HA HHUX 3aKOHOM OOOB’SI3KiB;
BIJICYTHICTh HAJICKHOTO OIO/DKETHOTO 3a0E3MEYCHHs Ui HagaHHS BCIX
nepen0ayeHNX COIIaJbHUX TapaHTiii Ta MBI, BIACYTHICTH YITKOTO
MeXaHi3My peajizauii npaB yyacHHUKIB cuctemu nepexony [8]. Lli npoGuemu,
Ha Hally TyMKY, MalOTh KOMIUIEKCHUH, OpraHi3amiifHo-IpaBoBUHA Xapaxrtep,
aJiKe TIOJISATalTh B HEJIOCKOHAIOCTI 3aKOHO/IaBCTBA, a TAKOXK MPAKTHKU HOTOo
3aCTOCYBaHHSI.

Oxpim BuIle3a3HAYEHUX MPOOJIEM, CIIUPAIOYNCh HA MPOBEACHE JIOCHil-
YKEHHsI CHCTEMH Iepex o1y, CIIijL I0JaTh HacTyITHI ipobsemu ii po3Oynosu: 1)
HenocTaTHIM piBeHb 3amydeHHs II'C ta BerepaniB BiiHH 10 (OpMyBaHHS
CUCTeMH; 2) BiICYTHICTb ITPAKTHUKH 3ITyYEHHS yYaCHUKIB CUCTEMH TIEPEX0y
IO YOpaBIiHHA Ha piBHI TepuTopialpHHUX Tpomax; 3) HaaMipHa
MOJIITH30BaHICTh MHUTaHb COLIANTBHO-IIPABOBOTO 3aXHCTY BETEpaHIiB BilHH,
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4) crurmaTm3arlisi y4acHUKIB CHCTEMH Tepexony B CycmibCTBi. L{i mpo6-
meMu Oe3 CYMHIBy MarOTh 30BHIIIHBOCHCTEMHHH XapakTep Ta MOXYTh
3HU3HUTHU €(DEKTUBHICTP IiHII[IATHB MO0 peiHTerpallii BeTepaHiB BiitHH.
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AMiHICTpaTHBHO-TIpaBOBe 3a0e3MEeUYEHHs BIIPOBa/DKEHHS Ta peaizaiil
MIPOTHUETIIEMIYHUX 3aX0/iB B YKpaiHi 3A1HCHIOETHCS pO3Taly’KEHOI CHUCTE-
MO0 cy0’eKTiB myONiYHOI afgMiHicTparii, o Ha0yJIo CBO€l periiaMeHTarlil
y 3akonax Ykpainu «IIpo 3axuct HaceneHHs Bia iHdekuiiinux xBopoo» [1]
i «IIpo cuctemy rpomMajachkoro 3740poB’s» [2]. OmHak mHpaBOBHiA CTATyC
i MeXaHi3M JisUTEHOCTI OKpEMHUX 13 HAX MOTPH BUKOHYBaHI My OJTiTHi 3aBIaHHI
HE HaOym HaJISKHOI HOPMaTHBHO-TIPaBOBOL pernamenTanii
Ha piBHI 3akoHiB. Hacammepen moBa iime mpo LleHTpm rpomanchkoro
30pOB’s, SIKI BIINOBIAHO 10 Hakazy MiHicTepcTBa OXOPOHH 370POB’sl
Vkpainu (qami — MO3) Bix 28 sxoBtas 2002 p. Ne 385 B ocranHii peaakiii [3]
HaJle)KaTh JO 3aKJaliB OXOpPOHH 3710poB’s. IIpomoHyeMo 3yNMUHUTHCH
Ha [bOMY MHUTaHHI JOKJIAHIIIE 3 TUM, 11100 CTBOPHUTH 0a3uC AJI NOJAIBLINX
HAYKOBHX PO3pOOOK 32 OKPECIICHUM HAIPSMKOM.

Tak, oOKpeMnx HOpMaTUBHO-TIPABOBHX aKTiB 3arajlbHOTO XapakTepy, siKi O
periiaMeHTyBaJll NpaBOBHH craryc LIeHTpiB TrpoManchbkoro 3m0poB’s
B IIJIOMYy, He OyJO MpHWHHATO (HATOMICTH perJIaMeHTaIlii HaOynHu 3acagu
JISUTEHOCTI JIMINE TIEBHHUX 13 IUX CYO’€KTiB), K 1 He Oyllo 3aKpiluIeHO
BIJIMOBITHUX TIOJIOKEHb B MEXaxX Ha3BaHHWX BUIIE 3aKoHIB Ykpainu [1; 2].
[Tpote aHami3 iHMIMX Kepesl HOPMATHBHOTO 1 MPAKTHYHOTO XapakTepy, Aae
3MOTY YiTKO HAarojOCHTH Ha TOMY, 10 BOHHM HaJeXaTb JI0 Cy0 €KTiB mmy0-
JIYHOT aaMiHicTpalii 1 31iHCHIOIOTh CBOIO IISUILHICT 3a YK€ BaXKIMBUMHU
JUISl 3aXHMCTY HACEJICHHS BiJl 3arpo3 eMiIeMIYHOTO XapaKTepy HarpsMKaMH.

Hanpuknan, sikio 3sepHyTHCH 10 Hakazy MO3 Bijx 18 Bepecus 2015 p. Ne
604 [4], sxuil 3ampoBa/KEHO YTBOPEHHSA JAep)kaBHOI ycraHOBH «LleHTp
rpoMazachkoro 310poB’st MO3y» (mam — LleHTp) 1 3aTBEpKEHO HOTO CTATYT,
MOYKHa aKIIEHTYBATH yBary Ha TaKMX 0COOJIMBOCTSX JaHHUX 3aKJIaIiB OXOPOHU
3n0poB’s. [lo-niepiue, 3rimHo 3 1. 2 Haka3y LleHTp cTBOpEHO SIK IOpHIMYHY
oco0y, 10 sSIKOT IpUETHAHO ePXKaBHI MiNPUEMCTBA Ta ycTaHOBH JlepkaBHOT
caHiTapHO-eMiAeMioNoriyHol CIry)Ou, cepell SIKMX YHCIEHHI J1abopaTopHi
ueHTpu, HaykoBo-npakTHdHuii eHTp Ae3iHdexTonorii Ta npodinakTHIHOT
MeauiuHe [lepxaBHOT caHiTapHO-EMiAeMi0IOTiTHO1 CITy>k0n YKpainu, LlenTp
PEECTPIB AepkKaBHOI CaHITAPHO-EMiIeMioNIOTiuHOI ciTy»)0u Ykpainu, KomiteT
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3 TMHTaHb Tiri€HIYHOTO periaMeHTyBaHHS Jlep)kaBHOi  caHiTapHO-
emizemionorigaoi cimyk6m Ykpainu [4]. 3 mporo BumimBae, mo LleHTp
HaJIEXKNUTH bi (o) cy0’€eKTiB, Ha SIK1 IOKJIAZIEHO 0esImo-
cepenui Qynkuii JlepxaBHOi caHiTapHO-emizeMionorignoi ciuyxOu, sKi
BUKOHYBAJINChH ITiATIOPSIIKOBAHNMH 1 HiIIPHEMCTBAMH.

[o-apyre, BinmoBigHo 10 CratyTty LleHTpY, BiH € IOPHINIHOIO 0COO0I0
myOJIiYHOrO IpaBa (ep»KaBHOO OIOKETHOIO HEMPHOYTKOBOIO YCTaHOBOIO),
0 peaji3ye AepKaBHY MOJITHKY y cdepi TPOMaJCHKOTO 370pOB’sl Ta
HaJISKUTh JI0 HAyKOBO-NPAaKTHMYHUX YCTaHOB Meau4Horo mpodimo MO3.
Cepen HanpsIMKIB HOTO JiSTIBHOCTI JOPEYHO IOMIK IHIIMX BHOKPEMUTH:
PO3pOOKY TNPOEKTIB HOPMAaTHBHO-NPABOBUX AaKTiB II0JI0 YJIOCKOHAJICHHS
3aKOHOJABCTBA y cdepi 3amodiraHHs MOIIMPEHHIO iH(EKUIHNX XBOpOO;
BEJICHHS JIEPXKABHOTO OONIKYy iH(eKmiHHuUX i mpodeciiHiuX 3aXBOPIOBaHb,
MIPOBEACHHS JIEP’KaBHOTO COLIANBHO-TITi€HIYHOTO MOHITOPHHTY; 3/1iHCHEHHS
€T IeMIOJIOTI9HOTO HATIIAAY T4 MOHITOPUHTY 32 iH(eKIiHHIMH XBOpOOaM;
3MIACHEHHS MOHITOPHHTY TIPOBEICHHS CAHITAPHUX 1 MPOTHEIiIeMidHIX
3axXO0[iB; TpPOBEACHHA ab0 yYacTh y TPOBEICHHI EMileMiOIOTigHIX
po3ciigyBaHp cmanaxiB (emimemiit) [4] Ta iH. 3BiZcH MOXHa BOYCBHIb
3pOOUTH BUCHOBOK, [0 HOTO (DYHKI[IOHYBaHHS 30CEPEIKCHO Ha BUKOHAHHI
nyOmiuHUX (QYHKIIH, BKIOYaOYM (YHKII] HOPMOTBOPEHHS, JEPIKaBHOTO
00JIKy, MOHITOPUHTY (BKJIIOYAIOYH JCPKABHUH), €MiJeMiONIOTIYHOTIO
HarJsiIy Toiio. Bee 11e 0JJHO3HAYHO BKa3ye Ha HOTO HAJICKHICTH JI0 CY0 €KTIB
myOmiyHOi  afMiHICTpalii, Ha SKHX @OKIAJCHO 3aBJaHHI 3 aaMi-
HICTpaTHBHO-TIPABOBOTO  3a0e3ledeHHs BIPOBAa/DKCHHS Ta peaizaril
MIPOTHEIIAEMIYHIX 3aXO0/IiB.

3 ommsAay Ha PO3MISIHYTE, BHIAE€ThCA HE3PO3YyMIJIOIO0 Taka 3HAYHA IIPO-
rajiHa 3aKOHONABCTBA, SK BiACYTHICTH LleHTpy y cucTemi cy0’e€kTiB
myOIiYHOTO aaMiHICTpYBaHHSA, periJaMeHTOBaHIi B Mexax 3aKoHIB YKpaiHU
«IIpo cucremy rpomazncbkoro 3m0poB’s» Ta «I[Ipo 3axuCT HaceneHHS
BiJl iHQpekuiiHuX xBopoO». KpiM Toro cepen cy0’ekTiB YHOBHOBOKEHHUX Ha
3MIACHEHHS EMiJIeMIONOTIYHOr0 HArIAAY Ha MICIEBOMY 1 3araibHOJEp-
xaBHOMY piBHsAX LleHTp Takox BimcyTHiil. Ile Bka3zye Ha HEY3TOKEHICTh
aKTIB 3aKOHOJABCTBAa MiX 00010, OCKUIbKH 3rigHO 31 Crarytom LleHTpy,
0 HOro (QyHKIH HaJe)KUTh 3a0E3MEUYCHHS EIiAEeMIONIOTIYHOTO HATIISIY,
a OIHMM 3 HOTr0 OCHOBHHUX 3aBIaHb € HOro peamizamis [4]. Biarak BuHHKae
IIUTAHHS 3 IPUBOJY TOTO, SIK PO3MEXOBaHI TIOBHOBAKEHHS, 3 OJJHOTO OOKY,
LEHTPIB KOHTPOJIO 1 MpO]IIaKTUKH XBOPOO 1 TOJOBHOI EKCIEpTHOI ycTa-
HOBHM, Ha SIKMX 3aKOHAMH IOKJAJCHO 3aBJaHHA 3 INPOBEICHHS eIifeMio-
JIOTIYHOTO HATJIAAy, Ta, 3 iHmOro 0oky, — LIeHTpy, KOMIICTEHIlisl SKOTro
3 BOT'O MIPUBOY MiATBEPUKY€EThCA Horo CTaTyToM.

TakuMm YHMHOM, BHKJIaJEHE BHIIE OOYMOBIIOE MOTPeOy B Y3TOMKEHHI
HOPMATHBHO-IIPABOBHUX aKTiB M)XK COOOI0 Ta CHCTEMATH3AIlil TPAaBOBUX HOPM,
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SIKI  3aKpIIUTIOIOTh  ASUTBHICTE  CyO’€KTIiB  MyOmiuHOT  amMiHicTpamii
y ctepi OopoTeOH 3 emimeMisMu, B MeXax €IWHOTO akta. Haromocmmo Ha
HEOOXIJHOCTI 3aKpIiIUIEHHS YITKOi CHCTEMH TaKHX CYO €KTIB B MexkKax
OCHOBHOTO 3aKOHOJABUOTO aKTa, SKUH pPEryJioe BiAHOCHHHU aIMiHiCTpa-
TUBHO-TIPaBOBOTO 3a0e3MedYeHHsI BIPOBAHKCHHS 1 peajizallii mpoTHerize-
MIYHHX 3aXOiB (3Ba)Kal04YH Ha 3MICT, TakuM € 3akoH Ykpainu «IIpo cucre-
MY TPOMaJICBKOTO 37I0POB’S»), Ta BHYEPITHOI'O NEPEIKY PO3MEKOBAHUX MiXK
IUMU Cy0’€KTaMH TOBHOB@)KEHb. TakWi KpPOK JO03BOJHUTH YHHUKHYTH IX
IQyONIOBaHHS, HEpaliOHAIFHOTO BHKOPUCTAHHA OFOJDKETHHUX pPECcypciB,
NPUIHATTS PillIeHb i3 CYMHIBHUM PiBHEM 3aKOHHOCTI.

o crocyeTbest HEHTPIB TPOMAJCHKOTO 30POB’S, TO BOHH, SIK [TOKA3aJI0
MIPOBEJICHE JIOCIHIPKEHHS, 0e3CyMHIBHO HaJeXaTh MO CyO’€KTiB IyOnigHOT
aJMiHICTpaIii, YIOBHOBaOKCHHX Ha 3a0e3ledeHHS NMPOBAPKCHHS Ta peali-
3amii MPOTHEeIiJeMiYHIX 3aX0/iB IUIIXOM BHKOHAHHS PI3HOMAHITHUX (YHK-
il myOIiYHOTO aJAMIHICTPYBaHHS, BKIIIOYAI0Yd HOPMOTBOPUICTb, €IIiIeMio-
JIOTIYHUHN HATJIAN, Aep>KaBHUI OOIIK, MepKaBHUN MOHITOPHHT Ta iH. Tomy
HaJIe)KHA PErJIaMeHTAalisl iX AisUTEHOCTI € Ba)KITMBOKO YMOBOIO JUTSL CTBOPEHHS
aIMIiHICTPAaTHBHO-TIPABOBHMH 3ac00aMH e(EeKTHBHHX YMOB JOCSTHCHHS
1isieit 60poTHOH 3 emiAEMIsIMU Ta 3aXUCTY XKUTTS 1 3710POB’ sl TPOMAJISH.
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1040 «ITPABA ITPAIIIBHUKIB HA BIIKJIFOUYEHHS»

I'punb [Imutpo BoJsioguMupoBuy
dokmop inocoii 3 npasa

[IpaBo Ha BIIKIIOYEHHS € BaXJIMBUM IHCTPYMEHTOM JUISl BCTaHOBJICHHS
MEXI MK poO0YHM 1 0COOMCTUM YacoM, 3aro0iraHHs CTpecy Ta BUTOPaHHIO,
3a0e3nedeHHss 0ajaHCy MK pOOOTOI0 Ta JKHTTSIM, a TaKOX 3a0XOYECHHS
ciMeliHOT criBBiqNOBiAaNBEHOCTI [1]. Y cyuyacHOMy B3a€MOIIOB'SI3aHOMY CBiTi
MPAI[iBHUKN YacTO OIUHSIOTHCS NPUB'SI3AHUMH JI0 CBOIX poOOYMX Micllb
4yepe3 TOCTIMHUH TMOTIK pPOOOYNX ENEKTPOHHUX JIHCTIB, IIOBiIOMIICHBb
i CIIOBIIIIeHb HABiTh y HepoOouwit dac. Lle 3pocTaroue MpOHUKHEHHS POOOTH
B 0COOHCTE XHUTTS BUKIMKAE 3HAYHE 3aHEIIOKOEHHS 11010 BIUIMBY Ha JI0OpO-
OyT Jrozelt Ta 3arabHU OaIaHC MK POOOTOIO Ta KHUTTAM.

Hudposi mprcTpoi BilirpaloTh BaXKIUBY POIb y MOBCAKICHHOMY JKHTTI,
OCOONMBO II€ CTOCY€ThCS PoOOTH 3 Aomy mix dac maHmemii Covid-19.
Po3BuTOK HOBHX CIOCOOIB pOOOTH B yMOBax MaHIEeMii CIPUYMHUB IOSIBY
pI3HHX HOBHX CymnepeyHocTedl y cdepi TpyIOBHX BIJHOCHH Ta 3aKOHO-
JlaBCTBa Mpo Oe3neky 1 ririeHy npaui. BuHukae HaranpHa morpeba BH3HA-
YUTH MiHIMAJIBHUN 3MICT TpaBa Ha BimkiaroueHHs. lle mpaBo crpusTuMme
KUTTEBOMY OayiaHCy, 3a0e3leuyloud IpaBo IMpAliBHUKIB Ha BiAIOYHMHOK
i ocobucre xkutTsA. Tpeba po3ymiTd, IO METOK TpaBa HA BIIKIIOYCHHS —
3abe3neunTH, MO0 1€ MpaBo BHHIUIO Ha MEPINUH IUIAH SK BAXIIMBA Mipa
Oesmeku. [IpaniBHUKM HE TOBWHHI IIiIaBaTHUCS THCKY abo KapaTucs
poboTomaBIeM 3a Te, MO HE BiAMOBITAIOTh HA po0OO0Ui A3BIHKH Imicis pobo-
4OTro Yacy.

Banmanc Mik poOOTOO Ta OCOOMCTHM JKUTTAM IIOB'SI3aHUM 31 CTAOUTB-
HICTIO MK OCOOMCTHM YHUTTSAM JIFOIUHE (1103ap000di 000B's13KH, X001, cim's,
IpOMaJIChKa JisIbHICTB) Ta 11 mpodeciiiHuM KUTTSIM (poOOTOI0).

IpocTime kaxyuw, OajaHC MiXK POOOTOI0 Ta OCOOMCTHM IMKHUTTSIM —
e piBHOBara, sika JOCSTAEThCS TOJI, KOJM JIFOJUHA HaJae OIHAKOBUMN
npiopUTeT cBOIM ocobucTuM Ta npodeciitnum o6oB's3kaM. [lommpeHnMu
MIpUYHHAMH TOPYLICHHSA OallaHCy MK POOOTOI0 Ta OCOOMCTHUM IKHUTTSAM
€ HACTYIHI:

1. Burbie 060B'I3KiB Ha poOOTI

2. bimpmia KijdpKIiCTh BigIpaIibOBaHUX TOJIUH

3. 30UIbIIEHHS TOMAIIHIX 000B'I3KIB

4. Hapomxenns gitei [2].

YmupaBiiHHA cBOiMH TpodeCiiHUMU Ta OCOOMCTUMH OOOB'SI3KAMH
3 METOIO YCIIIIIHOTO BUKOHAHHS POOOTH Ta HASBHOCTI JOCTaTHBOI KiTBKOCTI
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4acy JUIS BiIITOYMHKY 1 Iepe3apsIKd Ha3UBAETHCS OaJIaHCOM MiX POOOTOIO Ta
ocobucTiM XHUTTAM. bamanc Mixk poOOTOI0 Ta OCOOMCTHM KXHTTSAM TaKOX €
KITFOYOBUM (DaKTOPOM yTPHMaHHS TPAIliBHUKIB, IXHBOI NPOIYKTUBHOCTI
Ta 3amy4deHocTi. HeoOXinHO CTBOpIOBATH i MATPUMYBATH APYKHE i 3I0pOBE
poboue cepemoBule, 00 MPaiBHUKKA MOTIIH 3HAWTH OaJaHC MiX POOOTOIO
Ta 0COOMCTHMH 3000B'I3aHHAMH, 3MIITHIOIOYHN JOSUTBHICTD 1 IPOAYKTHBHICTH
npaiiBHuKiB. JltoquHa nepeOyBae B piBHOBa3i, KOJM BUMOTH ii mpodeciii-
HOTO Ta 0COOMCTOro XHUTTA € piBHUMH. ClloBa 1 Qpasu CIyryoTh KyJbTyp-
HUMHU OPIEHTHpaMH, SIKI BKa3yIOTbh, JIe MM 3HaXOAMMOCS 1 SIK TyAW IOTpa-
UTH. X04a MOHATTS «0ajlaHC MiX POOOTOI0 Ta OCOOMCTHM JKUTTSIM» BIIEpILE
s'spuiiocss y 1986 pomi, 3HagOOMBCS TIEBHUEM dYac, 1100 BOHO TMpH-
KMJIOCSI Y TIOBCSIK/ICHHIH po3MoBi. BapTo 3a3HaunTH, 1110 nporpamu 6anaHcy
MK pOOOTOIO Ta OCOOMCTHM JKUTTAM iCHYIOTH I11e 3 1930-x pokis [2].

Jiist 3arampHOTO ONaromoiydds Ta SKOCTI )KUTTS HEOOXiTHO MiATPHMY-
BaTH 3/I0POBHH OalaHC MiX POOOTOI0 Ta OCOOMCTUM XKUTTIM. Lle 3MeHmTye
CTpec, CHpHUSI€ TOKPAIMICHHIO (I3UIHOTO Ta IICHXIYHOTO 3IOpOB'S 1 JOMO-
Marae 3amo0irTu BUTOpaHHIO. JIOCSATHEHHS 3J0POBOTO OalaHCy MiX poOo-
TOIO Ta OCOOMCTHM JKUTTSIM JJO3BOJISIE JTFOJMHI IPUALIATH JOCTaTHHO Yacy Ta
3yCHJIb SIK CBOIM npodeciiiHuM 000B'I3KaM, Tak i 0COOUCTUM iHTEpecaMm, L0
MIBHIIY€ 3aJ0BOJICHICTH pOOOTOIO Ta 0COOUCTY caMopeati3alliio.

3aranom, OamaHc MiX pOOOTOI0 Ta OCOOMCTHM JKHTTSM — LE MOUIyK
rapMoHii Ta e)eKTUBHE YIPABIIHHS CBOIM 4acOM i €HEpri€o Ui TOro, 100
BECTH MOBHOLIIHHE 1 30aJIaHCOBAHE XKUTTSI, 1110 OXOIUIIOE SIK MpodeciiiHi, Tak i
0COOHCTI aCHEeKTH.

Y BChOMY CBITI JIeprKaBy MTOYAITH BH3HABATH II€ 5K COIIaIbHY MpooiIeMy i
MIPUHHSIA 3aKOHOAABCTBO JUIS 3aXHCTYy ICHUXIYHOrO 310poB's Ta Onaromo-
My4yds cBOIX rpomanasH. Lleil mpaBoBWil 3aXHCT BIIOMHIA SIK «IIpaBO Ha
BigKiIFOUeHHs. L{elt mpuBineit rapaHTye, IO BCi MPALliBHUKA MOXKYTh BUTBHO
MIPUITUHATHA OTPUMYBATH OyIb-sKi MOB'SI3aHi 3 POOOTOI0 E€NEKTPOHHI JHCTH
a00 TEKCTOBI MOBIIOMJICHHS B HEPOOOUHii Yac.

BaxMBo po3yMmiTd, MI0 Ui TOrO, 100 MOBaKaTH Yac BiAMOYUHKY
Ta BIJMYCTKH, & TAKOXK OCOOMCTE Ta CiMelHE >KUTTS MpalliBHUKA, Tepeada-
Ya€eThCsl BUKOPUCTAHHS MEHINOI KUIbKOCTI IM(ppoBUX iHCTpyMeHTIB. Kpim
TOTO, CJIiJ TMPOBOAUTH 1HGOPMAIIHHO-TTPOCBITHUIIBKI 3aX0/H, 30CEPEIKEHI
Ha MOJIMBOCTI BIJKJIFOYEHHS.

Manpemis COVID-19 3miHmma CycmiibCTBO 1 3MiHWIA Te, SK JIFOJIU
NpaIoTh y BChOMy cBiTi. Crparerii poGoTH 3 JOMy CTalOTh Jenaii
NONyJIApHIIMMU. baraTo mronied BifKIaIar0Th CBOE TIOBEPHEHHS 10 MMOBHOL
3al{HATOCTI, OCKUIBKM Oi3HEC TakoX BiAJae IepeBary 1pboMy. 3TiJHO 3 aMe-
PUKAHCHKHM JOCIHIDKEHHIM, 65% 0ci0, sKi moYaid MpaIoBaTH 3 JOMY,
MAaloTh Hamip pobuty ne i Hagani [3].
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3anponoHoBaHe MPaBO JIIOJWHU ITiJl Ha3BowO «IIpaBo Ha BIIKITIOUEHHS
JacTh JIOISAM CBOOOIY HPHUIUHHUTH POOOTy abo BiIMOBHTHCS BiJ ydYacTi
B p00OOYHNX KOMYHIKAIiSIX, TAKUX SK €NIEKTPOHHI JICTH, I3BiHKH Ta MOBiOM-
TeHHs B HepoOoumii dac. I[IpaBo Ha BIAKIIOYEHHS BKIIIOYCHO IO 3aKOHIB
KUTBKOX KpaiH, a me B OUTBIIIH KUTBKOCTI KpaiH BOHO € YaCTHHOIO ITOJIITHKI
6araTboX TpaHCHAIIOHATBHUX KOpIIOpaltiit [4].

€Bponeiicbkuii Coro3 po3'sICHUB NMpaBO Ha BIAKIIOUEHHS ab0 IpaBo
3aJIMIIATHCS BIKIIOYEHUM. 3TiIHO 3 HHUM, NPaBO MpAaLiBHHUKA, SKE BiZ0-
KpPEMJIIOE HOTro Bifi poOOTH Ta yTpUMYy€ HOro OKpeMO 1 mojajii Bij MOB's-
3aHOTO 3 POOOTOIO €IEKTPOHHOTO CIUIKYBAaHHS, MiJIIaAae MiJ KaTeropito
«IIPaBO Ha BIAKIIIOUSHHS. Y IIbOMY BHIIAJIKy, OKpiM poOOYOro yacy, JItoau-
Ha OTpUMYE CBOOOJY BiJl HEOOXIZHOCTI 3aJUIIATUCS HA 3B'SI3KY 3 €JIEKTPOH-
HOIO TIOIITOIO Ta 1HIIMMH MTOBiTOMIICHHIMH [3].

TakuM 4HMHOM, y Cy4acHHX yMOBax pPO3BHTKY iH(OpPMAILiHHX TEXHO-
Jorifi Ta mmgpoBizamii mpari, IpaBo Ha BiIKIIOUEHHS HaOyBae 0COOIHMBOI
3HAYYIIOCTI SK HEBIN'€MHUH €JIeMEHT TPYAOBUX BiTHOCHH. 3apyOiKHUI
JIOCBiJI TTOKA3ye, 10 3allPOBAKCHHS [bOTO IIPaBa CIHPHsIE 3HWKEHHIO PiBHS
po¢eCiifHOT0 BUTOpaHH, MiIBUIICHHIO MPOAYKTUBHOCTI Mpalli Ta MOKpa-
LIEHHIO 3arajisHOro 100po0yTy mpauiBHuKIB. KpaiHu, siki Bxke BTLIMIN Lie
MPaBO Ha 3aKOHOJIABUOMY DiBHIi, IGMOHCTPYIOTh ITO3UTUBHI Pe3yJbTaTH, II0
MIKPECITIOE BAXKIMBICTh JaHOT IHII[IATUBY JJIs Cy4aCHOT'O PUHKY Ipalli.

Mu nepexoHaHi, mo YKpaiHa, BpaxOBYIOYM CBITOBHH JOCBif, MOXe
BUKOPHCTOBYBATH 1[I HANPALIOBAHHS Uil PO3POOKH BJIACHUX 3aKOHOJABYHX
IHINIaTWB, IO CHPUSATUMYTh CTBOPEHHIO 3/I0POBOTO Ta IPOIYKTUBHOTO
poboyoro cepenoBuina. 3anpoBaKCHHS NpaBa Ha BIIKIIOYEHHS B YKpaiHi
MOTJIO O CTaTH BaXXITMBUM KPOKOM JI0 TapMOHI3aIlii TPYIOBUX BITHOCHH Ta
3a0e3neueHHs OLTBII0T 3aXUIIEHOCT] MPAIiBHUKIB Y MH(POBY EIOXY.
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MYBJIYHI IHOOPMAIIMAHI PECYPCH
Y COEPI 3ABE3IIEYEHHS TIPABA OCOBA
HA CYJOBHUU 3AXUCT

Jledenenko Osexcanap Muxaiinosuy
3000y6au
Hayko6o-0ocnionoeo incmumymy nyoiniunozo npasa
M. Kuis, Yxpaina

BaxnuBe 3HauyeHHs B peaiizauii NPaBOOXOPOHHOTO, MPABO3aXHUCHOI
Ta TPaBOBiITHOBIIOBANBHOI (YHKIINA Bimirpae cymoBa Biana, IO BOJOII€
JOCTAaTHBO IIMPOKUM KOJIOM MOXIIMBOCTEH 3aCTOCYBaHHS KOMIICHCATOPHOTO
MEXaHI3My i3 BiTHOBJIICHHS MAifHOBOi Ta MOPaJbHOI MIKOMH, & TAKOXK 1HIINX
BU/IIB MPABOIIOPYIIEHb. B Cy4acHHX yMOBax € TpHUBArO4dOIO CyzoBa pedop-
Ma, OJHIEIO 13 CKJIAZOBHX SIKOi CTBOPEHHS CHUCTEMH EJIEKTPOHHOTO CyJO-
YHHCTBA.

Taxk, BimnoBigHO 10 cT. 147 3akony Ykpainu «IIpo cymoycTpiii Ta craryc
cyuiB» B YKpaiHi ji€e «cucteMa 3abe3rnedyeHHs (YHKIIOHYBaHHS CyA0BOT
Baamu». Jlo miel cucTeMu BXOIATh: Buimia paga mpaBocyans, Buma
kBaniikaniiina xomicist cyaniB Ykpainu, [lepkaBHa cyzoBa aaMiHiCTparis
VYkpainu Ta HauioHaneHa mikona cyaniB YKpaiHu, iHIII OpraHu Aep:kaBHOT
BJIAM Ta OPTaHM MICIIEBOIO CaMOBpSIyBaHHS OepyTh y4acTb B Oprasiza-
HiffHOMy 3a0e3MleueHHi MisUTBHOCTI CyHdiB y BHIAIKaxX i MOPSJAKY, BH3HA-
YeHWX [UM Ta IHMHAMHU 3akoHaMu [1]. 3a0e3necueHHS (QYHKIIOHYyBaHHS
cucreMu iH(popMaIiiitHoro 3a0e3rnevYeHHs aAMiHICTPATUBHOTO CYTOYMHCTBA B
cHUCTEeMi OprafiB 3a0e3ledcHHs (QYHKI[IOHYBaHHS CYAOBOi BIIAJH ITOKJIA-
nmaetecs Ha JlepkaBHY cynoBy aamiHicTpamiro (cr.cT. 152, 155 3akony
VYxpaiuu «IIpo cymoyctpiii i cratyc cymuiB). Iadopmarriiine 3ade3nedeHHs
CyJIOBOT BJIaJIV 31HCHIOEThCS uepe3 Taki myosiuHi iHpopmariiiHi pecypcH, sk
€auHUI peecTp CYHOBHX pillieHb, PeecTp eNeKTpOHHHX aJpec OpraHiB
JiepKaBHOT BIagH, IX IOCAaJOBUX Ta CIy)00BUX 0Ci0, aBTOMaTH30BaHa
cucTeMa JIOKyMEHTO00Iry cyny, €amHa cynoBa iHdopmauiiiHO-TeneKoMy-
HiKatiitHa cuctema [2; 3; 4].

3rigHo i3 nonoxkennsmu c1. 18 KAC Vkpainun y cynax aie €x1uHa cynoBa
iHpopManiifHO-TeJIeKOMYHIKalliiiHa crucTemMa, o (QyHKIIOHAIFHO BHUKOHYE
Taki 3aBJaHHS, 5K | PEECTPaLlisl JOKYMEHTIB, III0 HaJIXOJATh JI0 Cy/y; BU3HA-
YEeHHsI CyAJl A pO3MNIsAAy CHpaBH; OOMIH JOKYMEHTaMH B €JIEKTPOHHIHN
(opMi MK CyZaMH, a TAKOXX MK Cy/IOM Ta YYaCHUKaMHU CYZOBOTO IIPOIIECY;
(bikCyBaHHSI CyZOBOTO MpOIECY Ta ydYacTi YYaCHHKIB CYJOBOIO IIpolecy
Yy CYZOBOMY 3acijaHHi B pexuMi BifeokoHpepeHnii [5].
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Jetamizamist iHdopManiiHoro 3a0e3medeHHs] aaMiHICTPaTUBHOTO CYyJNO-
YHHCTBA YKpaiHM BiOyBaeTbcs Ha pIiBHI Mi3aKOHHUX HOPMATHUBHO-
MPaBOBUX aKTiB, IO yxXBaJleHi Jlep>kaBHOIO CyIOBOIO aIMiHICTpPAIli€r0
VYkpaiHu, SIKUMH 3aKpilIeHO [HCTPYKIi0 MpOo MOPSAHOK POOOTH 3 TEXHid-
HUMH 3aco0aMu (ikCyBaHHS CYHOBOTO TIpoliecy (CyZoBoro 3acimaHes) [6];
[HCTpYKLIi 3 MUTOBOACTBAa B MiCIEBUX Ta amleAMiMHUX cynax Ykpainu [7],
TOLIO.

B Inctpykuii mpo mopsiiok poOoTH 3 TEXHIYHUMHE 3acobamu (ikcyBaHHS
CyIIOBOTO TIpoIlecy (CyIOBOro 3acifiaHHs) [6] MOMIX IHIIOTO 3a3HAYAETHCS,
mo i1 3aBJaHHSIM € «3a0e3neyeHHs HaJeXXHOi opraHizauii poOoTH cyniB
B xoni (iKCyBaHHS CYJOBHX 3aciJiaHb, BCTAHOBIICHHS pPEKOMCHIAIIIM
Ta €TUHMUX MiJXOMIB 1O BHKOPUCTAHHS CyJaMH TEXHIYHHX 3ac00iB (ikcy-
BaHHS CyJIOBOTO 3acCiJJaHHs], a TaKOX y3araJbHEHHs IPABOBHX HOPM IIOIO
mopsAKy (iKCyBaHHS CYAOBHX 3acimaHb». 3rimHo i3 m. 8 IHCTpykmii mpo
MOPSAOK POOOTH 3 TEXHIYHHMHU 3aco0aMu (piKCyBaHHS CYIIOBOTO IIPOLIECY
(cymoBoro 3acimaHHs) [6] 3a3Ha4aeThCS B HACIHIZOK 3aCTOCYBAaHHS 3ac00iB
TEXHIYHOTO 3B’ 3Ky 33 U1 (piKcarii cyTOBOTO 3aciJaHHs Ma€e OyTH: TEXHITHIHA
3aIiC CYIOBOTO 3aciJaHHS — CIIEKTPOHHOTO (haiiiry B popmari Bigeo- Ta (abo)
3ByKo3anucy (mpu 11boMy (hais BiIe03amucy CyI0BOroO 3acCiJaHHs MiCTUTh B
co0l OJJHOYACHO BiJNEO- Ta 3BYKO3alMC CYAOBOIO 3aCiJlaHHs); MPOTOKOJ
CyIIOBOTO 3aciJaHHs abo KypHATY CyIIOBOTO 3aci-
JIaHHSI BiJITIOBI/THO 10 BUMOT ITPOLIECYAILHOTO 3aKoHO1aBCcTBa [6]. [IpoTokon
CYJIOBOI'O 3aCillaHHSl CKJAJAE€ThCsl BIAMOBIAHO A0 TPaBWI IUBUIBHOTO,
TOCIIOJIapChKOTO Ta aAMIHICTPATUBHOIO CYJIOYMHCTBA; KypHall CYAOBOTO
3aciJJaHHs — BIATIOBIAHO 10 IPABHJI KPUMIHAJIHHOTO CYJAOYNHCTBA.

B wmexax iHpopMmamiiHOro 3a0e3medeHHs (QYHKI[IOHYBaHHS CYAOBOL
CHUCTEMH aKTHBHO pO3POOISIOTECA Ta BIPOBAIKYIOTHCS iH(MOpMAIiiHI
pecypcu npoekty «EmextponHuii cym». OCHOBHHMM 3aBIAaHHSM IIPOEKTY
«EnexTpoHHMi cym» €: CTBOPEHHS YMOB JUII ONEPaTUBHOTO JOCTYITY
IPOMaJISIH 10 TPaBOCYIs; MepexiJi OO eJNEKTPOHHOTO MpPOIeCyanbHOro
JIOKyMEHTOO0Iry MiX CyIOM Ta y4YacCHHUKaMH IIPOLECY i3 3aCTOCYBaHHSIM
€JIEKTPOHHOTO IH(PPOBOrO MiAMUCY, 10 EICKTPOHHOTO 0OMIiHY 1H(QOpPMAITiE0
3 6a3aMu IaHUX IHIIMX JIep)KaBHUX OPraHiB Ta YCTaHOB, 3a0e3MeYEeHHsI TOBHOT
uudposizalii npoueciB CyIOBOrO [IUIOBOJCTBA, (HOPMYBAHHS €IUHOIO
€JIEKTPOHHOTO apXiBy cyZoBHX cripaB [8; 9]. [lepkaBHa cynoBa aaMiHiCTpaIris
VYkpainu Hajgana oQiuiliHi po3’sICHEHHS IOJO0 MEXaHI3My BHUKOPHCTAaHHS
my6uiHoro iHpopmariitnoro pecypey «Enextponunii cym» [10]. Baxmusum
CTaJI0 CTBOPEHHS HA/ICWIIaHHS Yepe3 iHpopMauilinuii pecypc «Enexrponnnit
CyI» TOBICTOK, SKIIO CTOpPOHa 1o cmpaBi 3apeectpoBaHna B €CITC
AaBTOMAaTHYHOMY pEXHMi, a TaKOXX HaJICHJIAIOTBCS BCi JOKYMEHTH, SIKi
mictareess B ACIC (32 BUKITIOUEHHSIM OOMEXeHb, Ieper0adeHnx
3aKOHOAABCTBOM). (OO0OB’S3KOBOI0O YMOBOIO aBTOMATHYHOTO HaJICHJIAHHS
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JIOKYMEHTIB hi() €JICKTPOHHOTO kabiHeTy  y4YacHHKa CITpaBu
e BHeceHHs 10 ACJIC PHOKIIII takoro ywyacHuka cmpaBu. Ocobam, sKi
3apeecTpyBaii OQilliifHI eNeKTpOoHHI aapecH B €auHii cynoBil iHbOp-
MaIliifHO-KOMYHIKamilHIl cucTeMi, cyA HaacWiae Oyab-iKi ITOKYMEHTH
y cmpaBax, B SKHX TaKi 0coOM 0epyTh y4acTh, BHKIIOYHO B CIEKTPOHHIN
(dopMi IUIIXOM iX HaIpaBIeHHS Ha OQiMiiHiI eNMEKTPOHHI aapecy TaKuX ocio,
110 He 1030aBIsie X MpaBa OTPUMATH KOIIiI0 CYZ0BOT0 PIllIeHHS Y ManepoBiit
¢dopmi 3a okpemoro 3asBoro. s mepernmsagy iHpopmanii 100 HAAXOM-
KEHHsI JOKyMEHTy (Ta NpUKpiluleHMHd a0 Hboro dain) no Kabinery
KopucTyBaya ENekTpoHHOTrO Ccyay HeoOXiaHO nepeiTH Ha 3akianky «Cratyc
JOCTaBKN» y JOJATKOBHX BiZIOMOCTSIX B PEECTPi JJOKYMEHTIB MO0 KOHKPETHIM
crpasi.
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BIOPOKPATUYHA ABTOHOMIS IYBJIIYHOI CAYXKBU

Homnog Irop Bosiopumuposuy
3000y8au Kapeopu KOHCMUMYYIIHO20 MA AOMIHICIPAMUEHO20 NPAsd
3anopizpko20 HAYiOHATLHO2O YHIGEPCUMEMY
M. 3anopidcorcs, Yxpaina

KonmenryanpHa ocHOBa (OpMyBaHHS CyYacHOi ITyONIYHOI CITy:KOH
BpPaxoOBYy€ HeE JIMIIE OCHOBH (POPMYBaHHs CIYKOHW SIK JIEp)KaBHOTO OpraHy,
a it sk Oi3Hec-Moneni abo CHCTEMHU MEHeKMEHTy. Takuil mijaxiJ BHOCHUTb
CyTTEBI KOPEKTMBHM B Oprasizaimilo MyONiyHOI CIyKOM Ta BHU3HAYCHHS
KOMIUIEKCY MTOBHOB)XCHb BIANOBITHHMX ITyOJIYHHMX CIYKOOBIIB, OCKUIBKH
pPO3LIMPIOE  YHCENBHICTh  (AKTOPIB BIUIMBY Ha CYyCHUIBHO-AEP)KaBHI
BiTHOCHHHM B MEXKaxX pealtizallii Skux myOniuHa cayk0a KOHKPETHOI Iep:KaBU
icHYyE.

OmHUM 13 CHCTEMOYTBOPIOIOYHX (PaKTOPIB BIUIMBY Ha (PYHKIIOHYBaHHS
myOmiyHOi CITy’)kOM € OIOpOKpaTHYHAa aBTOHOMIs, JOCIHIIKEHHS SIKO1
He HaOyJi0 3HAYHOTO IMOUIMPEHHs B MeXKax BITUM3HSHOI HAyKH aaMiHicTpa-
TUBHOTO TpaBa. [ nochi/pKeHHs 3HAa4eHHS OIOpOKpAaTHYHOI aBTOHOMIl
B cucteMi (YHKI[IOHYBaHHs IMyOJIi4HOT CIy»KOH CIIiI PO3MIISTHYTH MPHPOAY
OIOpOKpATIl B ICTOPUYHOMY KOHTEKCTI.

[{ikaBMMHU BUAAIOTHCS Pe3YJIbTaTh JIOCHIPKEHHS 3apyOiXKHOTO HayKOBIIS
I1. Bap3saps, sikuii JOCHIDKYIHOYM TIPOOJIEeMH CyMICHOCTI JIeMOKpATil
1 OropoKparii 3a3Ha4MB, 10 TEPMIH «OHOPOKPATISH» PO3IIISIABCS K CUCTEMA
YOpaBIiHHA, 3@ SIKOI CYCIHIJIBHI 1HTEpECH IiIMOPSIAKOBYIOTECA IHTEpecaM
YHHOBHHIIEKOT ajMiHicTparii. JocaimHUK 3a3Havae, MO0 y HAmll Yacw IeH
TEpMiH Ma€ Taki CMHUCJIOBI 3HaueHHs: 1) agMiHicTpaTMBHA cucreMa (gover-
nence), cTBOpeHa Ha MOCTiHHIM OCHOBI BIAMOBIHO 70 MEBHUX TPAIUIIHHUX
npodeciiHuX MmpaBWiI; 2) cHCTeMa MpaBliHHA (gOvernment), 3a sikoi BHULIi
BUKOHABCHKI (yHKIIi HasexaTh MpodeciiHuM ajMiHicTpaTopam, a He oopa-
HUM IIPEICTaBHUKAM BJIaJaH; 3) KOPITyC Aep>KaBHHUX MPOoQeciiHuX CiyK00B-
1B, BU3HAHWX OKPEMOIO COIliaJbHOIO TPYMOI0 3 TEBHUMHU IHTEpPECAMH
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1 MIHHICHUMH Opi€HTaisIMH. SIKIO paHilie MOHATTS «OIOpOKpAaTis» BXKHBA-
JIOCS JIMIIE CTOCOBHO YPSAOBHX YCTaHOB, TO 3apa3 MOro BHKOPHUCTOBYIOTBH
CTOCOBHO OyIb-sIKOi BENHMKOI OpraHi3allii, KOTpa Mae pO3Taly)XKeHHH mTat
YIpaBIiHIIB (KOPHOpaTHBHA OIOPOKpaTis, MPodCITiIKoBa OIOPOKPATIs TOIIO)
[1, c. 78], 3 UMM MM IIIIKOM TTOTOIKY€EMOCH.

Karanosceka T. €., mochimKyroun BIUIMB OIOpOKpATii Ha OpraHi3amito
YIPaBIIHCHKOI JiSUTBHOCTI, HABOAWTH INPHKJIAIN Ta CTPYKTYpHI €JIeMEHTH
po3yMmiHHS Oropokparii M. BebGepoMm, skuii cBOro 4acy jaaHy KaTeropito
pO3TIIsiIaB CUCTEMHO Ta copMyBaB KpHUTepii, SKUM HOBHHHA BiJIOBIIaTH
panioHaIbHO BUOYy/IOBaHAa CHCTEMA YNPABJIiHHS Y MPHB’S31i 10 OIOpOKpaTii.
CTHCcno JOBOOM HAayKOBIS MOYKHa BHMKJIACTH y HACTYHNHHX Te3ax: OIopo-
Kpartisi MOJKe PO3IJISIATUCS Y SKOCTI COLIaIbHOTO IIapy JIIOJEH, sKi 3aiiMa-
I0Th TPECTH)KHO-TIPUBIJICHOBAHE CTAHOBHUILE B CYCIUIBCTBI, MalOTh CBOI
BJIACHI KOPIOPATHBHI IHTEPECH, CBOi UECHOTH, CBOIO YECTh i TOPHICTH,
OCOONMBHIA CHOCIO KUTTS, crielu]ivHi MIHHICHI OpieHTamii, a mepie Micie
B TMEpeNiKy HaWBaXMBIMIUX XapaKTEPUCTHK OIOPOKpAaTii 3HAXOMATHCS
mpodeciifHa KOMIETEHTHICT 1 TMOIH(QOPMOBaHICTh, TEXHIYHA IepeBary
B YIpPaBIIHCBHKIH cdepi, MOMTHYHA HEYIEPEIKEHICTh, OIPOKpPAaTHIHA
JISUTBHICTh  PO3MIIAJAETHCS CHCTEMHO, PO3IUISIOYM CKIIAIHI il Ha Haii-
NpocCTilli oneparii; OropoKpaTuuHa OpraHizamisi OyAyeTbcst 3a MPUHIHUIOM
PpaIlioHATBHOT 1€PAPXIYHOCTI, TOOTO KOXKECH HUKUHUI CITy)KOOBEIh a00 KOXKCH
HIDKYMH TAPO3IT MiAMOPSIIKOBYEThCS 1 MiA3BITHUHM BHIIOMY; Cilyx0a
y OlOpOoKpaTH4HIN opraHizauil parioHaJbHOTO TUITY IPYHTYETHCS Ha crelia-
Ji3anii YMHOBHHKIB BIAMOBITHO A0 iX mpodeciiiHoi kBamiikamii i cTaxy
JiepkaBHOT ciry»x6u [2, ¢. 14-15].

Tob6T0, OropokpaTis B cucteMi ImMyOmigHOI CIykO0M BigoOpaxkae CTpyK-
TypHI 1 CHCTeMHI ocoOmuBocTi i opraHisaimii, sKi JO TOTO X HE Xapak-
TEpU3yIOTh MyOJiuHy CIy’k0y 3 HETaTWBHOI TOYKH 30Dy, & 30CEPE/DKYIOTh
yBary Ha mpo¢eciifHOCTi Ta KOMIIETCHTHOCTI CITy>KOOBIIIB, IX B3a€MO3B’SI3KY,
npolecax peajiizalii ynpaBiiHCbKUX PillleHb.

BropokpariyHa aBTOHOMisi B cucTeMi myOuiyHOi City:Ou Moxe OyTH
peainizoBana (akTHYHO Ta (GOPMAaNBHO (FOPHIMYHO), PU YOMY pe3yJIbTaTh
JIOCII/DKEHb CBiJiYaTh PO Te, L0 Ha MPAKTHUIl OpraHizauii JiepKaBHOTO
CEKTOpY AIIOTh 3 PI3HUM CTYNEHEM aBTOHOMIi, He3aleXHO Bij iX Gopmab-
HO1 (ropuamuHoi) mo3uiii. Kpim Toro, 3’scoBaHo, IO JENEHTpai3allis,
aBTOHOMI3aLlis Ta Celiaii3amis Iep>KaBHUX 3aBJaHb 1 JIeJeryBaHHs LIHPO-
KX JUCKPELiHHUX IOBHOBa)XEHb I'POMAJICBKMM OpraHi3alisiM IpOTIroM
OCTaHHIX JECATHJITH NPU3BOJUTH JO CHIBHOTO 3HIDKEHHS CHPOMOKHOCTI
TIOJITUKIB KOHTPOJIIOBATH JEp)KaBHHUH cekrop. JlomarkoBo 3’sicoBaHO, IO
piBeHb (OPMaAIILHOT aBTOHOMIT HE € MPSIMUM TTOKa3HUKOM PiBHS (DaKTHUHOT
asroHomii [3].
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TobTo, GIOPOKpATUYHY ABTOHOMIIO MOYKHA pPO3TJISIATH 1 B KOHTEKCTI
3aJIeKHOCTI (PAKTUYHOTO YNPaBIiHHSA Ta aIMIiHICTPYBaHHS BiJ MOJITHIHHUX
pilIeHs, a TakoX y po3pi3i BHYTPIIIHBOCTPYKTYPHOI OpraHizamii mporecy,
TOOTO, aBTOHOMIi KOHKPETHHX CITy>KOOBIIiB a00 ymnpaBiiHb (BiAmimiB, mix-
PO3AiNiB) y MpoIieci NPUHHATTS HIMH DPilllCHb.

OnHO3HAYHO MOXKHA CTBEPIKYBaTH, OO0 OIOpPOKpaTHYHA aBTOHOMIs
€ KOMIUIEKCHUM MOHSTTSIM, sIKe MOTpedye MOJAaTKOBOTO IOCIHIKEHHS B
MeXax HayKd aJMiHICTpaTHBHOTO INpaBa. BIOpOKpaTH4HA aBTOHOMIiS MOXeE
MAaTH Pi3HYy MPUPOIY Ta HACIIAKH peai3aiii, JOCTiIKCHHS Ta BUBYCHHS SKHX
JI03BOJIUTH COPMYBATH LUISXU BIOCKOHAJECHHs (PYHKIIOHYBaHHS CHCTEMH
nyOnmivHOi city>)kOM y Tmpoueci HaOJMMKeHHS I CTaHIapTIB 10 BHMOT
E€sporneiicskoro Coro3y.
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COHIAJIBHO-AEMOI'PA®IYHI O3HAKH OCOBH
HEINOBHOJIITHBOT' O, AKNU BUNHUB HE3AKOHHE
3ABOJIOAIHHA TPAHCIIOPTHHUM 3ACOBOM

I'epmanos Cepriii AnapiiioBny
npopexkmop
Jloneywvkuti oepaicagnuil yHisepcumem
6HYMPIWHIX CNPAs
M. Kponusnuywvkuii, Ykpaina

BuBueHHs 0c0OM KPUMiHAIBHOTO MPABONOPYIIHUKA (0COOU 37I0UMHIIS) €
OJIHUM 13 OCHOBHHX Y KPHUMIHOJIOTI4HIH Hay1li, 110, Y OUTBIIOCTI, 3yMOBIICHO
PETPOCIIEKTUBHUMH (akTopamu. Tak, BUTOKM KPHMiHOJIOTI] 3HAXOAATECS Y
IUTOIIMHI PO3yMIiHHS COLIANBHUX Ta Oi0JOTIYHUX PHC JIFOAWHH SK TaKHX, IO
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3aKJIaAl0Th MiAIPYHTS JE€BIaHTHOT TIOBEIIHKH Ta CIIPOIIYIOTH/3yMOBIIOIOTh
BYMHEHHS JIIOAWHOI KPHMIHAJIBHOTO MPaBONOPYIIEHHSA. AHTPOIOJIOTIYHA
KpUMIHOJOTIsI copMyBajla CTPYKTypy HE TUIBKH 0COOHM KpPHUMIHAJIHHOTO
MIPaBOIOPYIIHMKA, & 1 BIAIIOBIAHI CTIOCOOH pearyBaHHS Ha HOr0 KpUMIHATBEHO
MIPOTHUIIPABHY TOBEAIHKY, IKUX JOCTATHRO IUIA ii BUNIpaBIeHHA. BomHOo9ac i3
PO3BHUTKOM JIEPKABH Ta CYCIIBCTBA aHTPOIIOJIOTIYHA TEOPis 3a3HaIa IEBHUX
TpaHcdopMariid, IpoTe 0 ChOTO/HI YaCTKOBO 3aJIMIIAETHCS aKTYalbHOIO i3
ypaxyBaHHSAM OKpeMHX criel(idHuX acnekTiB. OJHUM 13 TaKHX aCIEKTIB €
BHOKPEMJIEHHI OCOOJMBOCTEH KpPUMiHAJIBHO MPOTHUIIPABHOI MOBEIIHKU Ta
CTPYKTYpH TIOBHOJIITHIX, @ TaKOX HEMOBHOJITHIX KpPUMiHAIbHUX
MIPaBOIOPYIIHHKIB.

CorianbHO-neMorpadiuai 03HaKU € 0a30BHMH, OCKIJIbKH CaMe BOHH, 5K
MIPaBUJIO, HAAIOTh MOKJIMBICTh BU3HAYHUTHU MEPEIKPUMIHAIBHI OCOOIUBOCTI
MPOTUIPABHOI TOBEIIHKM OCOOM, a TakKOX Y3araJbHUTH IPUYNHHAN
KOMIUIEKC, SIKUi OyJo 3akianeHo y ii ocHOBy. BpaxoByroum, Imo B Mexax
0o0paHOI TeMH KpUMIHAJIBHHN IIPaBOMOPYIIHWK Ma€ OOMEXeHi BIiKOBI
XapaKTepUCTHKH — IO BICIMHAAIATH POKiB, COLIaNbHO-IeMOTrpadivuHi 03HAKH
MalOTh TI€BHI OCOOJHMBOCTI, AKi OymyTh BW3HAUeHI HIDKYe. BUeHi Takoxk
BiJ[3HAYAIOTh, IO COIiaJIbHO-IeMOrpadiuHa XapaKTepHCTHKa OCOOH, M0
BYMHSIE KPUMIHAJIBHI MPABOMOPYLICHHS BKJIIOYA€ BIJOMOCTI, TOB’s3aHi 3
CTaTTIO, BIKOM, OCBITOIO, POJIOM 3aHATh, CIMCHHUM Ta MaTepiajbHUM CTAHOM,
MIPUHAJIEKHICTIO 10 MICBKOTO YW CUIBCHKOro HacejeHHs Ta iH. ComialbHO-
POJIbOBI O3HAKH MTPABOIOPYIIIHUKA 3yMOBJICHI HOrO CTAHOBHUINEM B CHCTEMI
CyCIUIBHHX BIJTHOCHH, HaJISKHICTIO A0 MEBHOI comianbHOI rpymu [1]. Sk
BimzHaudae O. FO. IllocTko, icHy€ 1Ba MOMEHTH, SKi HOTPiOHO AOCIIIKYBAaTH,
BUBYAIOYN OCOOMCTICTH KOHKPETHOT'O 3JIOUHMHIL: 1) SIKy COILaJbHY pOJIb
BHKOHYE Cy0’€KT B pOJINHI, KOJIEKTHUBI, ¥ KOJI JPy3iB, B CYCIUIBCTBI; 2) KOO
€ II51 POJTb B YSIBJIIGHHI CaMoT0 3N0YHHI (yumosaro 3a 1.A. Hecmepogorw, O.B.
Coghinkanuu — npum. asm. — C.I")) [2, c. 93; 1].

Bik [3]: y 2019 porii kpuMiHaabHE MPABOMOPYIICHHS, EpeI0aYeHE CT.
289 KK Vkpainu Bunamin ocodu: 10 14 pokis — 4,8 %; 14-15 poxkis — 23 %;
16-17 poxiB — 36,3 %; y 2020 porii: 1o 14 poxkis — 0,95 %; 14-15 pokis — 4,2
%; 16-17 pokiB — 8,4 %; y 2021 poui: no 14 pokiB — 1 %; 14-15 pokis — 3,5
%; 16-17 pokiB — 7,6 %; y 2022 poui: no 14 pokis — 0,3 %; 14-15 pokis — 3,1
%; 16-17 poxkiB — 5,6 %; y 2023 pori: 1o 14 pokis — 0,7 %; 14-15 pokis — 3,5
%; 16-17 poxiB — 5,8 %; craHoM Ha 4epBeHb 2024 poKy KpHMiHAJIbHE
npaBoropyeHHs, nepeadayene cr. 289 KK Ykpainn Bunamm ocobu: no 14
pokiB — 0,6 %; 14-15 poki — 4,5 %; 16-17 pokis — 5,7 %.

Ocsita [4]: y 2019 poui kpuMiHaJIbHE NPAaBONOPYLIEHHS, HepegdaueHe
c1. 289 KK Ykpaian BYnHMIN 0cO0H, sIKi Mayn: NpodeciiiHO-TeXHIYHY OCBITY
— 3,2 %; moBHy 3arajbHy cepegHio ocBiTty — 22,8 %; 0a30By 3araipHy
cepenHio ocBiTy — 63,3 %; mouaTKoBYy 3aranbHy ocBiTy — 9,8 %; 6€3 ocBiTH —
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0,6 %; y 2020 poui: mpodeciiiHO-TeXHIYHY OCBiTYy — 2 %; MOBHY 3arajibHy
cepenHio ocBity — 20,5 %; 6a30By 3arainbHy cepemHio ocBiTy — 64,6 %;
MOYaTKOBY 3aranbHy ocBiTy — 11,2 %; 6e3 ocitn — 1,5 %; y 2021 pomi:
npodeciitHo-TexHIUHY OCBITY — 3,4 %; MOBHY 3arajlbHy CEpEeIHIO OCBITY —
10,4 %; 6a30By 3aranpHy cepenHio ocBiTy — 69,9 %; modaTKoBy 3araiabHy
ocBity — 13,2 %; 6e3 ocBita — 2,8 %; y 2022 pomi: mpodeciiiHO-TeXHIUHY
ocBiTy — 2 %); MOBHY 3arajbHy CEpeIHIO OCBiTY — 5,7 %; 0a30By 3arajibHy
CepeIHI0 OCBITY — 76,5 %); mouaTKoOBY 3arajibHy ocBiTy — 10,2 %; 0e3 ocBitu
— 1; y 2023 poni kpuMiHanbHe MpaBONOpyIIeHHs, nependaueHe cr. 289 KK
VYkpaiHu BUMHHIM O0COOH, sIKi Maiyu: npodeciiiHo-TexHiuHy ocBity — 3,8 %);
MIOBHY 3araljibHy cepenHio ocBity — 11,5 %; 6a30By 3arajpHy CEpeHIO OCBITY
— 71,7 %; novyarkoBy 3aransHy ocBity — 11,5 %; 6e3 ocBiti — 1,2 %. 3axnaou
ocgimu: 'y 2019: xomemk/riMmHa3ig — 41,1 %; CTyAeHTH HaBYATFHIX 3aKIaiB
— 25,4 %; y 2020: xonemxk/riMmHazist — 54,3 %; cTyeHTH HaBYabHUX 3aKJIa/IiB
—16,9 %; y 2021: xonemxk/riMmHazist — 46,2 %; cTyIeHTH HaBYAbHIX 3aKJIa/IiB
—20,2 %; y 2022: xonemxk/riMmHazist — 31,6 %; cTyeHTH HaBYaIBHUX 3aKJIa/IiB
— 15,3 %; y 2023 pomi: konemx/riMmHazisa — 42,3 %; cTyOeHTH HaBYAIBHUX
3akianiB — 23 %.

BuxoBannsi[4]: y 2019 poumi KkpuMiHaNbHE NPABOIOPYIICHHS,
nependavene cr. 289 KK Ykpainu BYMHWIM 0COOM, SIKi BUXOBYBAJIHCH: Y
pOIuHI i3 oHUM 3 0aThKiB — 46,4 %; mo3a poaunoio — 1,9 %; y 2020 porii: y
poauHi 13 ogHUM 3 OaTbkiB — 36,4 %; y 1IKOJi-iHTEpHATI a00 AUTIYOMY
OynuHKy — 2 %; mo3a poauHoto — 1 %; y 2021 poui: y poauHi i3 ogHUM 3
6atbkiB — 34,1 %; y mkomi-iHTepHATI 200 AUTSIHOMY OyAMHKY — 2,3 %; mo3a
poauHoio — 2,3 %; y 2022 pomi: y poauHi i3 oqHuM 3 6aTbkiB — 42,8 %; y
HIKOJTi-iHTepHaTi 200 AnTsIdoMy OyIMHKY — 2 %; 1103a poauHo0 — 2 %; y 2023
poli: y poanHi i3 ogHUM 3 0aTbKiB — 44,8 %; y mKomi-iHTepHaTi 200 ANTSHOMY
OynuHKy — 1 %; noza poaunoro — 4 %.

HpaneBaamryBanns [4]: y 2019 pori kpuMiHAIEHE MTPABONOPYIICHHS,
nepenbauene cr. 289 KK VYkpaiuu Oyno BUYHMHEHO 0C00aMu, sKi €
Mpane3JaTHUMH, aje He mpamosand — 26,7 %, y 2020 — 18,9 %, y 2021 — 26
%,y 2022 — 33,6 %, y 2023 — 17,9 %.

Takum 4MHOM, TpOBElIEHE JOCHI/KEHHS HaJalo  MOXKIMBICTH
KOHCTAaTyBaTH, L0 0 THIIOBHX KPUMIHOJIOTIYHO 3HAYyNIMX O3HAaK 0cOoOM
HEMOBHOJIITHROI'O ~ KPUMIHAJIBHOTO — MPABOIOPYIIHMAKA, SKHH  BUHHSE
HE3aKOHHE 3aBOJIOJIIHHS TPAHCHOPTHHM 3aco0OM JIOLIBHO BiJIHECTH TaKi:
40J10BiK (98,8 %), Bikom 16-17 pokiB (11,5 %), mae 6a30By 3araibHy CepeIHIO
ocBity (64,5 %), € yaneM KoneuKy/riMHa3ii (42,1 %), BUXOBYETBCS y pOAMHI
3 ogHUM i3 0aThKiB (38,3 %), mpane3natHuii, ane He npamtoe (29,2 %); BUNHUB
KpHMiHaJIbHE IIPaBONOPYILIEHHs y TBepe3oMy cTaHi (89,3 %); BUMHUB TisTHHS
y cmiBydacti i3 mopocumm (22,1 %). XapakTepusyeTbcs HE3aIOBIIBHUM
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BHXOBAHHSIM, BiJICYTHICTIO C(OPMOBAHOTO KOMIUIEKCY MOPAIBHO-ETHIHUX
LiHHOCTEH.
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PEAJIIBAIIA PEXKUMY ITPABA BJJACHOCTI
B YMOBAX CIHEHTAJIBHUX AIMIHICTPATUBHUX PEXUMIB

JIucak Onexcanap MukoJaioBu4
3000y8au
Ipusamuoi ycmarnosu «Haykogo-0ocnionuti incmumym nyoniyHo20 npasay
M. Kuis, Yxpaina

PeryntoBaHHS BiZJTHOCHH i3 3/11iCHEHHSI PEXXUMY BJIACHOCTI BiJIOyBaeThCs
SK Ha HOPMAaTHBHOMY piBHI, TaKk 1 Ha NPaBO3aCTOCOBYOMY Ta MPAKCEOJIO-
riYHOMY piBHSIX.

IIpu upOMy piBEHb HOPMATHUBHOTO PEryJIFOBaHHS IpaBa BJIACHOCTI Mae
psix ocobnuBOCTEH peanizaliii, 1o BiJoOpaXKye 3MiCT EKOHOMIYHOI CTPYKTypH
Ta OpraHizauii CycIijbCcTBa. YUacTh JIepKaBu y 3/iHCHEHHI yIPaBIiHCHKOTO
HOPMaTHBHOI'O BIUIMBY Ha cgepy IpaBa BIIACHOCTI BHU3HAUYA€ThCS uepe3
CYKYTHICTb 3aCTOCYBaHHS IMIIEpaTHMBHOTO METONy BTpy4aHHsS. Hanexna
peamizamisi peXMMy MpaBa BJIACHOCTI XapaKTEPU3YETHCS MIMPOKHMH
MDKTay3¢BUMH  3B’SI3KAMH  BIINOBITHUX €JIE€MEHTIB, IO BH3HAYAE
KOMIUIEKCHHUI XapaKTep TaKhX IPaBOBiIHOCHH.
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Pexxum mpaBa BIACHOCTI 3aJ€KHO Bil XapaKTEPUCTHKH 00’ €KTiB
B3a€MOJIii MPABOBIAHOCHH TOAUIIIOTHCA HA © PEKUM HEPYyXOMOTO MaifHa;
peKUM MaifHa MyOJiYHMX YCTAaHOB; PEXHMM MalHa NPHBATHUX YCTAaHOB;
PSKUM MaifHa JAEpXKAaBHOTO MIJNPHEMCTBA; PEXHM MaiiHa Ka3eHHOTO
MATPHEMCTBA; PEKUM MaliHa 00’ €KTa 000pOHH; TOIIO.

TakuMm YWHOM, TPW BCTAaHOBJIECHHI 3MICTY TIpaBa BIIACHOCTI BaKJIMBE
3HAUEHHS BiIrpae po3yMiHHS CYTHOCTI KaTeropii «MaiHO», IO IPH IbOMY
Ha YKpaiHCbKOMY HOPMAaTHBHOMY piBHI BiZOOpaXyeTbCs SK «OCOOIMBHUIT
00'€KT, 110 BBAXAETHCS OKPEMOIO PIUYI0, CYKYIHICTIO peYeH, a TaKkoX €
CYKYITHICTIO MaWHOBHX mpaB Ta 000B's3kiB» (4. 1 cr. 190 lluBimbHOTO
kozekcy Ykpainu [1]). Bimnosizno mo 4. 2 cr. 190 LluBinsHOrO Komekcy
Vkpainu [1] 3akpituieHo, o MaiHOBI MpaBa € HECTIOXKHUBHOW piuuro. [Tpu
FOMY MaiHOBI IpaBa BU3HAIOTHCS PEYOBUMHE IIPaBaMI» O0COOH, 1 BIIOBiTHO
Ha HUX /i€ HaJISKHUH PEXUM, II0 BKIIOYAE PEXXHUM IIpaBa BIACHOCTI, IpaBa
Ha 9yXi pedi, MO0 peryJioeTbcs YHHHUM  IMBIIBHO-IIPABOBHM
3aKOHOJIaBCTBOM 30KpeMa; IpaBa OIEPAaTHBHOTO YIPABIIHHA PIYYI0 Ta
MaiHOM, NPaBO MOBHOTO TOCIIOAAPCHKOTO BIAHHS, IO PETJIAMEHTYETHCS B
MeKax TOCIIOapChKO-TIPAaBOBOTO 3aKOHOIABCTBA, a TAKOXK 13 3aCTOCYBaHHAM
aJIMIHICTPATHBHUX  TPOLCAYP  JAO3BUIBHO-IIICH31HOT0, KOHTPOJBHO-
HAarJsI0BOTO, OPUCANKIIHO-ETIKTHOTO TPOBAIKCHHSL.

Bapro migkpecnury, 110 Take HOpMaTUBHE PO3YMIHHS KaTeropii «MaiHO
nepeOyBae y CTaHi MOCTIHHOTO KPUTUYHOTO aHaNi3y 3 OOKY MPEICTABHUKIB
BITUM3HIHOI IOPHUCIPYJICHIII, 30KpeMa, uepe3 HOro HeBiANOBIAHICT YU
YacTKOBY  BIATIOBINHICTH  CBITOBHX Ta  €BPOICHCBKAM  KpHUTEPisM
pEeTyJIOBaHHS Ta 3aCTOCYBaHHSI.

BaxxmmBuM € 3BEpHEHHS O CBITOBHX CTaHIAPTIB PO3YyMiHHS KaTeropii
«MaitHo». Tax, 3rimHo i3 monoxenHsmu myHKTY d) crarTti 2 Korsenmnii OOH
«IIpoTu TpaHCHANiOHATBHOI OpraHizoBaHOi 3m04mHHOCT» 2000 poky
BU3HAYECHO, 110 MalHO — II¢ aKTHBU MaTepialibHOrO YU HeMaTepialbHOTO
XapakTepy, pyxoMi abo Hepyxomi peui, a TaKoX IeBHAa CYKYIHICTh
JOKyMEHTapHOTO  MiATBEPJUKEHHS IOPUAMYHUX MpaB, TOOTO IMEBHHUX
MalHOBUX MpaB [2; 3].

[TizcTaBamu AJ1sl BHHUKHEHHS TIpaBa BIIACHOCTI €: yKJIaJIEHHS TIPABOYMHIB
Ta JOTOBOPIB, SIK X PI3HOBUJIIB; yXBAJICHHS YNPAaBIIHCHKOIO PILIEHHS, LIO0
BIZITHOCUTBCS JI0 CUCTEMH FOPUANYHUX (DaKTiB, HACTAHHS SIKUX OPU3BOJHUTH 10
BUHHWKHEHHS, 3MIHU Y TPUIMHEHHS MPAaBOBIJHOILICHHS; CTBOPEHHS HOBOI
pedi abo mepepoOKa MaifHa, 10 BXKe BTPATHIIO MIHHICTD JJIS 1HIIUX YYaCHUKIB
NIPAaBOBIJTHOCHH; YHACJiIOK YYMHEHHS JEIKTy (TOpYIIEHHS IPaBOBHX
MOJIO)KEHb ~ 3aKOHOJIABCTBA) Ml 4Yac  3MIHCHEHHS  TOCIOJapChKOl
(i IpUEMHUIIBKOT) IISUIBHOCTI, 9K THIITUX o0cTaBUH
[4, c. 99-101].
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BaxnuBo migKkpecnuTH, MO0 BIiANOBiMHO M0 dYacTwHH | crarti 145
locmomapcekoro  komekcy — YKpaiHM  MaiWHOBHE  cTaH  Ccy0’ekTa
TOCIIOAAPIOBAHHS PO3YMIETHCS SIK CYKYITHICTh MaHOBHUX IIPaB, IO HAJICKATh
oMy, Ta MalfHOBHX 3000B’s3aHb, BUKOHAHHS SKUX Ha HHOTO IOKJIANAEThCS,
Ta Mae OyTH BimoOpakeHO B TOKyMEHTAIlil Ta OyXraiaTepchKiil 3BITHOCTI, 10
BioOpaxkye MOTO TOCHOJapChKy MiSUIBHICTH 3TiAHO i3 BUMOTAMH YHHHOTO
3aKOHOJIaBCTBA.

3rigHo 13 wacTHHOI0O Apyroto crarti 145 Tocmomapchkoro Koaekcy
VYKpaiHu BCTaHOBJIEHO, IO 3MiHa IIPAaBOBOTO pEXHMYy MaiHa cy0’ekTa
TOCIIOJIapIOBaHHsl Mae BinOyBaTHCs BIANOBIAHO 10 pIIICHHS BIACHUKA
(BacHUKIB) MaliHa y CIIOCiO, 1110 3aKPIIUTIOETHCS YMHHUM 3aKOHOAABCTBOM,
OKpIiM BHIAJIKiB, KOJIU TaKa 3MiHa € 3a00pPOHEHOIO.

BinmoBigHO 10 YMHHOTO 3aKOHOAABCTBA PO3YMIHHA 3MiHH IPaBOBOTO
peXuMy MaifHa Cy0’€KTa TOCHOJapChKOi MisNTBHOCTI Mae BimoOpakatu
HasBHICTH CYyTTEBUX 3MiH BCTAaHOBJICHHX BHMOT, sIKi ()OPMYIOTHCS Ha eTami
npunOaHHs MaifHa, #oro TOJANBIIOr0 BHUKOPUCTaHHS B  Hpoueci
TOCHOJAapChKOi MisSTBHOCTI, BUOYTTS, TpaHc(opMaril crenialbHUX MPaBHII
MalfHOBOTO OONIKy Ta OyXTraiaTepChbKOTO ayAWTy TOMIO. 3MiHa IPaBOBOTO
PEKUMY Mae BiOyBaTHCS 3a MOTOJDKEHHSM Ta BOJICBUSBIICHHSM BIIACHUKA
MaifHa 4M 1HIIOi YOBHOBa)XEHOT 0COOH.
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JIESKI MUTAHHS ITIPABOBOI IIPUPOIM TIE€3TATHOCTI
TA POSMEXYBAHHSA NIOHATH « IUBIJIBHA JI€3JATHICTb»
TA «IUBUVIBHA TIPABO3JIATHICTb» OCOBHA

ITonos €Bren OnexkcaHAPOBUY
acnipanm xageopu YugiibHO-NPABOBUX OUCYUNIIH MA CIAMUCTMUKU
Mixcnapoownuii eymanimapuul yuigepcumem
m. Odeca, Yrpaina

[IpaBoBa periiaMeHTalls Ai€3MaTHOCTI OCIO € OJHUM 3 HaWBaKIUBIIINX
3ac00iB, CIPSMOBAaHUX Ha BIIOPSAAKYBaHHS IX IPABOBOTO CTATYCY Y IUBUIBHIX
Ta CyCHJIbHUX BiTHOCHHAX. Y 3B’53KY 3 IIMM BHBUCHHS IIPOOIIEM, OB’ I3aHUX
3 Mi€3[ATHICTIO, Y TOMY YHCIi 3 PO3KPUTTSAM ITOHATTS, IPABOBOi CYTHOCTI Ta
3MICTY II€31aTHOCTI IPOMaJITH, Ma€ BEJIHUKE 3HAYCHHSI.

IcTopudHO, ysBICHHS PO MPaBOBE CTAHOBHIIEC OCOOH TIOB’S3YBAIOCS 3
HOT0 MPUHAJICIKHICTIO 0 MEBHOI COIIaJIbHOT CITBHOCTI: POy, ciM'l. 3aBISKH
PO3BUTKY PUMCBHKOTO TpaBa 3’ sIBISETHCS MMOHATTS Persona, sike nepeBaKHOIO
OUIBLIICTIO JOCIIHUKIB MEPEKIaNacThCs Ta IHTEPHPETYEThCS SIK ITOHATTS
«cy0’exT mpaBa», «ocoba» [5]. TepMmiH persona oO3Ha4aB IOPHIUYHO
3HAYyIIMH MOMEHT 0COOUCTOCTI, 3a/1isIHOI Y TIPaBOBIIHOCHUHAX.

[IpaBo3naTHiCTh HaJaHa 3aKOHOM MOXIIMBICTH MATH LIMBUIBHI IpaBa Ta
HEeCTH 000B’SI3KH, IO € TTACHBHOIO CTOPOHOIO NMPABOCYO’ €KTHOCTI, IIPH IIbOMY
AKTUBHOIO CTOPOHOIO € JI€3/1aTHICTb.

[IpaBo3gaTHICT BHHUKAE 3 HApOMKEHHA (i3WMIHOI OcoOHM i mie mo i
CMepTi, TIPH IBOMY MPAaBO3AATHICTh MOXXE BHHUKHYTH 10 HAapOIKCHHS: 3
HaroAWd BTPATH TONyBalbHWKA, CITAJKOEMIl, HAPOKEHI IICISI CMepTi
3anoBinaua [3, C. 1-6].

3MiCT UUBIILHOT PABO3JATHOCTI MOJIATAa€ Y MOKJIMBOCTI: MaTh MaifHO Ha
npaBi  BJIACHOCTI; YCNaJAKOBYBaTH Ta 3aloBifaTH Horo; 3aiiMaTHcs
MAMPUEMHUIIBKOIO JIisUTBHICTIO; CTBOPIOBATH IOPUAMYHUX 0Ci0; yKIaaaTtu
Oyap-siKi, 10 HE CcymnepedaTh 3aKOHY, Yroad Ta OpaTH ydacTh Yy
3000B’s13aHHsAX; OOMpaTH Miclle NMPOXXKMUBAHHS; MaTH aBTOPCHKI IpaBa Ha
TBOPH HayKH, JIITEPATypH Ta MUCTEITBA; MaTH 1HIII MalHOBI Ta HEMalHHOBI
npaga [1, C. 71-75].

OOMeXeHHsT MPaBO3JaTHOCTI MOXKJIMBE TITPKA Ha IMJCTaBi 3aKOHY 1
TIJIBKY y TICBHHUX BHIAJKaX (3a00poHA Ha 3aWHATTS OyIb-SKOIO MiSUTBHICTIO,
SK CaHKUiA 3a 31m04nH) [6]. [ToBHA yu yacTkOBa BimMOBa (hi3UuHOT 0COOH Bif
MPAaBO3JaTHOCTI HE TSTHE 3a COOOK JKOMHHUX IOPHIMYHUX HACIHIAKIB, 3a
BHHSATKOM BHII4JIKiB, KOJIM TaKi MPAaBOYNHU BUPIIIYIOTHCS 3aKOHOM.
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[Ilomo criBBiMHOMIEHHS UBLIHHOT PABO3ATHOCTI Ta IUBUTLHOTO MpaBa,
TO IMBIJTbHA IPABO3IATHICTH € MEPEIyMOBOI0 BUHUKHEHHS IUBITHHAX MPaB 1
o6oB’s3kiB [2, C. 131-136]. Ilpu mpoMy IWBiITFHA MPABO3JATHICTH €
aOCTpPaKTHOIO MOXIIMBICTIO MaTH TIIpaBa, a CyO €KTUBHOMY TIpaBy
KOPECIOHAYETHCS MEBHUM cy0’ eKTUBHUI 000B’s130K. Pazom 3 TiM, muBiNEHA
MIPaBO3IATHICTH € HEBiJl'€MHOIO BIIACTHBICTIO TPOMAJTHHHA, a OOMEKEHHS Y
MIPAaBO3JATHOCTI MOJIMBE JIMIIC Y BIJMOBIAHOCTI i 3 MIJICTaB, TAKHX SK: 32
PIIICHHSM CyTy; 32 3aKOHOM.

Jie3naTHiCTh 33 HOPUAMYHOIO MPHPOJOID € CyO’€KTHBHUM IPABOM
rpoMasisiHuHa. Lle mpaBo BiAPI3HAETHCS BiJ IHIIMX CY0’€KTHBHUX IPaB CBOIM
3MiCTOM: BOHO 03HAYA€ MOXKITUBICT MIEBHOT IIOBEIIHKHA CAMOTO TPOMaITHIHA,
10 Ma€ Ji€3[aTHICTh, 1 BOJHOYAC IbOMY MpaBY BiAINOBiTae 000B’ 30K BCIiX
IHIIKX 0ci0 He JOMYyCKaTH MOPYIIeHb MMpaB (Hi3HIHMX 0OCi0.

Hie3naTHicTe TpeAcTaBiIsie co0OK0 IOPUANIHY MOXIIUBICTH DI
TpOMasTHHHA CBOIMH HisIMHA CTBOPIOBATH UM 3MIHIOBATH IpaBa Ta 000B’sI3KH
[4, C. 41-44]. llum BoHA i1 BiIPi3HAETHCS Bij MPABO3AATHOCTI, SIKa BIACTHBA
JMIOAWHI 3 HApOMKCHHA 1 € HEBII'€MHOI YacCTHHOK WOTO CTaTycy.
Jie3naTHiCTH HE MOYKHA PO3TIIAIATH SIK IPUPOAHY BIACTHUBICTH JIIOIMHHU, BOHA
HaJaHa TpoMaJsiHaM 3aKOHOM 1 € IOpWAMYHOI0 KaTeropiero (K i
NPaBO3JATHICTB).

Y 3B’A3Ky 3 IMM IIOI0 JIi€3JaTHOCTI 3aKOH BCTAHOBJIOE 11
HEBI[4y>KyBaHICTh Ta HEMOXKJIMBICTH OOMEKEHHS 3 BOJII TPOMa/ISTHUHA.

[Ilo6 HabyBaTH mpaBa Ta 3MIHCHIOBATH IX BIACHUMHM IisIMH, IPUAMATH i
BHKOHYBaTH OO0OB’S3KH, Tpeba pO3YMITH CEHC TMPaBOBUX HOPM,
YCBIIOMITIOBATH HACTIIKMA CBOIX Mii, MaTh XUTTEBUU AocBia. Came Tomy
IUBUTEHOIO JII€3/IaTHICTIO Y TOBHOMY 00cs31 (pi3n9HA 0c00a HAMINAETHCS HE 3
MOMEHTY HapOJKEHHS, a 10 JIOCSTHEHHIO HUM IIEBHOTO BiKY.

LuBinpHA [i€37aTHICTH CKIIaHA 32 CBOEK CTPYKTYPOK, OCKUIBKH
CKIIANIa€TbCA 3 KUTbKOX eJeMeHTiB. [IWTaHHS CTPYKTYpH NHBLIBHOT
JI€30aTHOCTI y FOPUIWYHIA Jiteparypi € coipauM. Tak, 1MBiNIbHA
NI€30ATHICTh CKIAJAETHCS 3 ABOX OCHOBHHUX €JIEMEHTIB: 3JaTHICTH 0
3MIACHEHHS MPaBOMIPHHX il Ta 3JaTHICTh O HECEHHS IMBUIHLHO-TIPABOBOI
BIJIIOBIAJIBHOCTI.

TpaauiiiHO MUBIIBHA BiAMOBIAATBHICTS PO3YMIETHCS SIK 3ATHICTH 0COOH
BIAMOBIAaTH 3a CKOEHE mpaBomopymeHHs [6]. OmHak Tpeba BBaxaTu
MPAaBUJIBHUM BU3HAYCHHSM  BIAMOBINATBHOCTI  (HETIKTO3NATHICTH) SIK
3IATHOCTI OCOOM HECTH BiJIOBINANBHICTH 32 BYMHCHHS HE OYIb-SIKOTO
MIPAaBONOPYIICHHS, JIUIIIE ENTIKTY, TOOTO MPaBOIIOPYIICHHS HE OB’ I3aHOTO 13
MOPYIICHHSAM JIOTOBOPY. TOMY JENIKTO3HAaTHICTh CIHiJ] PO3MNISAIATH SIK
CKJIAJIOBY YACTHHHU €JICMECHTA IIMBUIBHOI Ji€3JaTHOCTI TOPSI i3 3JaTHICTIO
HECTH JOTOBIpHY BiJIOBiJAIBHICTS.
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Y HaykoBifi JiTepaTypi TaKOX 3a3HAYAETHCS, INO: «IIE3MATHICTD, SK i
MIPaBO3IATHICTh, HE MOKHA PO3TILNATH SK IMPUPOIHY BIACTHBICTH JIIOAWHH,
OCKUTPKM BOHM HaZaHi (i3WYHEM o0co0aM 3aKOHOM 1 € FOPUINIHUMHU
KaTeropisMu, a TOMY IIOJO JIi€3MAaTHOCTI 3aKOH BCTAHOBIIOE 11
HEBiAUy>KyBaHICTh Ta HEMOXJIMBICTE OOMEXCHHS 3 BOJI TPOMaIsSHUHA, TIPU
OFOMY IIIOJIO MOKJIMBOCTI INPHMYCOBOTO OOMEXEHHS i€3[JaTHOCTI, TO
IPOMaJITHUH MOXXe OyTH OOMEXeHWil y [i€3JaTHOCTI He IHakie SK Yy
BHUIIAJIKaX Ta y MOPSAKY, nependaueHux 3akonom» [2, C. 131-136].

OTxe, Mi€3ATHICTb, SIK 1 MPABO3JATHICTh HOCUTh 3aralibHUI XapakrTep, €
TICHO IIOB’SI3aHOI0 3 OCOOMCTICTIO JIIOAWHH, LMBIILHOK BIIACTHBICTIO,
BU3HAHOIO JIEPKaBOI0, HEBIIUY)KyBaHOIO 1 HE3MIHHOIO 3 BOJII OKpeMuXx ociO.
Ile ocHoBHI BiacTUBOCTI (i3MYHMX O0CIO, MO0 XapaKTepU3YIOTh iXHE
CTaHOBHIIIE SIK CY0’€KTIB IIUBUTFHOTO TIpaBa.

Hie3maTHicTh, MarO4YM JesAKi 3araJbHi pHCH 3 MPaBO3AATHICTIO,
BiJPI3HSETHCS Bill HEi ABOMa CYTTEBUMH OCOONMBOCTAMIE: 1) Hi€3MaTHICTH
nependavae po3yMiHHSI 0CO000 3HAUCHHS CBOIX Jiif, BMIHHS KEpyBaTH [IUMHU
IisIMH Ta TiepedadaTH iX HACTiAKH (U1 IPaBO3IATHOCTI Ie He 000B'SI3KOBO);
2) nmie3maTHICTE 0coOM TONATAaE 'y OCOOMCTOMY 3IIHCHEHHI CBOET
npaso3aatHocri [4, C. 41-44].

Buxoasuu 3 1[bOro, OYCBHIHO, IO MPABO3JATHICT — 1€ MOJXKJIHMBICTS,
HajJaHa JIOAUHI 3aKOHOAABCTBOM, a Mi€3JATHICTh — I€ MIWCHICTh, HETOJIK
SIKOT  3alOBHIOETHCS 3aKOHHMM TPEJACTaBHUITBOM (y TOH dYac sK
MPaBO3/ATHICTH ii HE JOIMyCKae).

Hie3naTHicTh 3 MOTIIALY 11 MPaBOBOI MPUPOAN — II€ BIACTHBICTH (SKIiCTBH)
JMIOAWHU, Oe3MOoCepelHhO0 TIOB’si3aHa 3 1l PO3yMOBHUMH 3MiOHOCTSIMH Ta
MICUXIYHAM CTaHOM (Ha BiIMIHY BiJ NPaBO3JAaTHOCTI, SIKa HE 3aJICXKHUTH BiJl
PO3YMOBOTO CTaHy 0cO0OH).

BomoniHHs mie3maTHiCTIO Tepemdadae HAsBHICTH y TPOMAISHUHA
3IATHOCTI iSITH PO3YMHO 1 CBIIOMO, IPaBUIIEHO OI[IHFOBATH 1 YCBIIOMIIFOBATH
XapakTep, 3HAYCHHS Ta HACIIAKH CBOiX BUYMHKIB, Y TOMY YHCJII i, 1[0 MAaIOTh
mpaBoBe 3HaueHHA. Came TOMY IOB’SI3y€ThCS BUHUKHEHHSI JI€3[aTHOCTI 3
JOCSATHEHHSM IEBHOTO BIiKY — Ha BIJIMIHY MPaBO3JaTHOCTI, sIKa 3a 3arajlbHUM
MIPAaBUJIOM TIOB’si3aHa 3 HAPOKCHHSIM TPOMAJISTHUHA.

TakuM YHHOM, MOXKHA CTBEP/KYBaTH, WIO JI€3JATHICTh CIYXHTb
MIPaBOBUM IHCTPYMEHTOM BTiJICHHS IpaBa (i3WYHOT 0COOM Yy JKUTTS.
[IpaBo3naTHICTh Ta i€31ATHICTD € PI3HUMH NIPABOBUMH KaTeropisiMu. SIko
OJIHA 3 HUX OKPECIIIOE KOJO TOTO, IO MOXKE MAaTH, TO iHIIA HAcaMIiepe] Te,
110 MOJKE CTBOPIOBATH COO1 CBOIMHM JisIMH Cy0’ €KT ITpaBa.
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OCOBJIMBOCTI YIIPABJITHHS CITAJIKOBUM MAMHOM
B KPATHAX AHI'JIO-CAKCOHCBKOI CUCTEMM ITPABA
(HA ITIPUKJIAAI AHIJIII TA CIHIA)

¥Y3ynoB Cepriii Onanacopuy4
acnipanm xagheopu YyugiibHo2o npasa
Hayionanvuuii ynieepcumem « Ooecbka 1opuoudna axademisiy
M. Odeca, Yrpaina

Henockonane mnpaBoBe pEryjlOBaHHS JIOTOBOPY IPO  YIPaBIiHHS
CHAJIIMHOIO 32 LUBUILHUM 3aKOHOAABCTBOM YKpaiHH MPHU3BOAUTH 10 TOTO,
1110 Ha PAKTHIL [IeH JI0roBip YKJIaJaeThes He 4acTo. 3 METOI0 YJOCKOHAJICHHS
KOHLENIii  JIOTOBOPY  IIPO  YNpPaBIiHHSA  CHAAUIMHOI  HEOOXiJHO
NpOaHaNi3yBaTH Pi3HI IMOXOOW A0 NHUTAHHA YHPaBJIIHHA MalHOM
CHaJKOJaBIsl 3a 3aKOHOAABCTBOM KpaiH, B SIKMX L€l IHCTUTYT OTpHMaB
HalO1IbIIe TOIIMPEHHS Ha IPaKTHI. 3a3Ha4eHNM 00yMOBIICHA aKTYaJIbHICTh
JOCIIJKEHHSI OCOOJMBOCTEH YNpaBNiHHA CHAJIIMHOI0 Yy KpaiHax aHrio-
CaKCOHCHKOT CHCTEMH TIpaBa 3 METOK BHPOOJCHHS MiAXOMIB [0
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YIOCKOHAJEHHS LMBIIBHOIO 3aKOHOJABCTBA YKpaiHM IIONO YIPaBIiHHA
CHaJIKOBUM MalHOM.

VY kpaiHax, M0 BIZHOCSTHCSA IO 3arajbHOI CHCTEMH IIPaBa, BaXIHUBOIO
OCOONHMBICTIO € TepexiJ CIMaaKOBOI MAacH MICJS BiAKPUTTS CIAIIIAHU HE
6e3mocepelHEO 10 CIAaIKOEMINB, a J0 CIEUialbHOI 0co0Mm — 0coOmCcTOrOo
npencraBuuka (personal representative) crmaakomaBist. 3ajekHO Bix TOTO,
3a3HaueHHUH 0COOMCTHII NPEICTABHUK B 3aIIOBITI UM NMPU3HAYCHUH CYJIOM, BiH
IMEHYEThCS BIAMOBIAHO BUKOHaBIeM 3amoBity (executor of the will) ao
anminictpaTopom (administrator). 3amoBizau Mae npaBo 0OpaTH BUKOHABIIEM
3amoBiTy Oyab—siKy 0co0y abo kopmopaiito, mo mnpodeciiiHo 3aiimMaeThes
YIPaBIiHHAM MaiHOM. Y BHIIaJIKy NpU3HAYCHHS aJMiHICTpaTopa, rmepeBara
3a3BUYail HajgaeTbcs 0coli, 3aiHTEpecoBaHId B HaJE)KHOMY YIpPAaBIiHHI
CHAAMIMHOI. 3a BIJACYTHOCTI pOAWYIB aJMIHICTpATOpOM MOXxke OyTh
MIpHU3HAYCHA CIielianbHa mocanosa ocoba (public officer).

VY kpaiHaX aHIJI0-aMEPUKaHCHKOI PaBOBOI CHCTEMHM BCI CHAIKOEMII, SK
3a 3aKOHOM, TaK 1 3a 3aIl0BiTOM, HE BBAXKAIOTHCI YHIBEpPCAIbHUMHU
NpaBOHACTYITHUKaMHU. BOHH ycranKoBYIOTP JIMIIE MaifHO CIIagKOAABI, SKE
Oyo 3BiTbHEHE Bix OopriB. Uepes 1e BCTAaHOBIIOETHCS OCOOIMBHIA MTOPSIIOK
NPUIHATTS CIAALIMHY Ta peaiizalii criaJIKOBUX MPaB CIIaJIKOEMISIMU.

Y kpaiHax aHIJIO-CAKCOHCBKOI IIPaBOBOI CHUCTEMHU TpPacT IIMPOKO
BUKOPUCTOBYEThCS JUIA  crmafgkoBux Imted. [lo-mepmie, BiH ciyrye
IOPUIMYHUAM IHCTPYMEHTOM, Yepe3 sIKMi aKTUBH Ta iHIII OJara nepenaroThes
BiJl CIAJIKOMABIA JI0 CIAJKOEMIIIB, BKIIFOYAOUHU Ti, [0 Oy OTpUMAaHi Bij
BUKOPUCTaHHS aKTHBIB chaakonaBls. Ilo-apyre, TpacT BHCTYNAae K
anbTepHATHBA 3aIlOBITY.

VY hepxaBax 3arajlbHOro IpaBa OCHOBHOIO METOK CHAJKyBaHHA €
mepefiada aKTUBIB CHAIKOAABI. Y IbOMY MOJATAE PI3HUI y MIAXOIi IO
CMaiKyBaHHA Yy KpaiHaX KOHTHHEHTAJBHOI TIPaBOBOI CHCTEMH, Je
CMaAKyBaHHA PO3TILIOAETBCS SK YHIBepcalbHE MPAaBOHACTYIMHHLTBO, IO
03HAYae, 110 YCIaIKOBYIOTHCS SIK MPaBa, Tak i 000B’I3KH.

[Tpu BUKOpHUCTaHHI TPACTy B EPLUIOMY BHIIAJIKy OCHOBHA METa IIOJISITAE B
TOMy, W00 MepejaTH MpaBO BJIACHOCTI HAa AaKTUBHM (CHaJKOBE MaifHO)
JIOBIpEHOMY BIIACHUKY (trustee, TpacTi), SKMi Kepye MMHU aKTHBaMH 3T1THO 3
YITKUMH ~ 3aKOHOJABYMMHM BHMOramMu. BiH clulauye mojmatku —Ta
PO3paxoBy€eThCs 3 KpeAUTOpamu 3a Oopru cnajakoiaBus. DakTHYHO, TpacT
3a0e3neyye pO3MOJIN  aKTHUBIB TIOMEPJIOr0 MK CHAJKOEMISIMH  Ta
KpeIuTOpamu.

CnankoBe MaifHO lepeaeTbest 0OCOOMCTOMY ITPEACTABHUKOBI CIIaIKOEMIIS
Ha yMOBax JOBIp4Oi BJIaCHOCTI (TpacTy), Zie BiH BHCTYyINa€ SK JOBipumit
BJIACHMK 1 yNIpaBllsie IMM MaifHOM B iHTepecax crajJkoeMiliB (Oenediniapiin)
3TiAHO 3 BOJICIO CIaIKO/IABIIS.
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JloBipunii BIaCHUK BUKOHYE BCi HEOOXiaHI Aii 1JIs yIIPaBIIiHHS TOBipEHUM
oMy MaifHOM, 30KpeMa: IIoramiae OOprH CIIAIKOABI BIATIOBITHO 1O
BCTaHOBJICHOI 3aKOHOM YEprOBOCTi, MpEI sSBISE BUMOTH A0 OOpPKHHKIB
CIaIKOAABI, YKIIATa€ YTOAX, HEOOXiqHI A1l HOpMATBHOTO (PyHKITIOHYBaHHS
MaifHa (HalpHKIJIaJ, MiATPHEMCTBA), 32 IIOTPEOH 3BITY€ MEpes CyIOM IIpo BCi
BUYMHEHI HUM Jii, a TAKOXK IIepeIae CIIagKOoeMIIM 3BIIbHEHE BiJ O0pPTiB MaitHO
BIZIMOBITHO 10 3aI10BiTy a00 3a 3aKOHOM, 3 YpaxyBaHHIM HaJIEKHOI KOXKHOMY
CHaJIKOEMIIIO YaCTKH.

VY Benukiii bpuranii (Aurmi ta Yenbci) ynpaBiiHHS CHaL[HHOO
3IIMCHIOETBCS BIJIOBIZIHO 70 HOPM 3arajbHOTO IpaBa Ta 3aKOHO/aBCTBA.
IMpouec cnaakyBanHs y Benunkiii Bputanii mnodnmHaeTbCs —HIIIXOM
3aTBEP/KEHHSI Cy/IOM 3allOBITY YM OTPUMAaHHS CIIENialbHOTO TIOBHOBAYKCHHS
(mo3BoNy) Ha YIpaBIiHHA MaWHOM MOMEpNoi OCOOM y pas3i BiICYTHOCTI
3aIoBITY.

Krnonoranns (3asBa) mpo HagaHHS 3aKOHHOTO IIPaBa PO3MOPAIKATHCS
YHEIOCH BIACHICTIO, TPOIIMMA, MAaifHOM (HEPYXOMICTIO) MicIsl CMEPTi 0COOH
Ha3MBAETHCS KIIOMOTAHHAM (3asBOI0) NPO 3aTBEPKCHHS 3aIOBITY CyIOM
(applying for probate). 3a HasBHOCTI 3amOBITy BHIAETHCI CYAOM
«3aTBepKEeHH: 3aoBIiTY» (grant of probate). Y pasi BiicyTHOCTI 3aI0BiTY 110
CyIy 3BEpTalOThCSI CHAJKOEMIl 3 METOI OTPUMAaHHSM IOBHOBa)KCHHS
(mo3Bosmy) Ha ympaBiiHHS ~MaiiHOM momepioi  ocodu  (letters of
administration).

Ocoba MOKe 3BepHYTHUCS 10 CYIY JIJIs 3aTBEP/HKCHHS 3amoBITY, SKIIO ii
iM's Ta Tpi3BHINE 3a3HAuYCHI B 3alOBITI SK BHKOHABII (executor) abo B
komummii (codicil) — mogaTkoBOMY pO3MOPSIKEHHI 10 3aMoBiTy. SIKIo Taka
oco0a He Oaxxae 3aTBEPIXKYBATH 3aIOBIT, a IHIINX BUKOHABIIIB HE BU3HAYCHO,
iif ¢l 3BepHYTHCS 10 MicIieBOro odicy mo craakoBux crpasax (local probate
office) ans OTpUMaHHS NOJANBIINAX IHCTPYKITIH.

Sxmo nomepia ocoda He 3UINIIIA 3a1I0BITY, MOXHA IIOAATH KJIOTIOTaHHS
PO MpHU3HAYEHHs 3asBHHUKA aaMiHicTpaTopoM (administrator). Lle npoxanHs
MOXYTh IIOJIaBaTH YOJIOBIK, APYXHMHAa (HABITh SIKIIO BOHHU IIPOXKHUBAIIU
OKpEMO), IIMBLILHUI ITapTHEP a00 TUTHHA OMEPJIOTO.

Ilepmr HiK pO3MOPSAUTHCS MaWHOM, BHUKOHaBelb 3aIOBITY abo
aJIMIHICTPATOP MOBUHEH CILIATHTH BCi OOPIU Ta HEMOTANICH] TUIATEXKI, TaKi sIK
HeoIUTa4YeHi paxyHKH, I0IaTKOBa 3a00PTOBaHICTh, HAAMIPHO a00 MOMMIIKOBO
OTpUMaHI MIBTH TOMIO. [ani HeoOXiTHO PO3MICTHTH OTOJIOIICHHS B Ira3eTi,
00 HAIaTH KPEAUTOPaM MOXKIIMBICTh IPEI'SBUTH CBOT BUMOTH [1].

BukoHaBenp Mae mpaBO BHUKOPHUCTOBYBAaTH KOIUTH 3 MaifHa IOMEpIIOTo
JUISL OIJIaTH TIOCIYT aJBOKaTa, SKIIO TOM Hajlae IOPUAMYHI IOCIYyTH 3
niepeo(OpMIICHHS CIIaAKoBOTro MaiiHa. [licns crutaTu Beix O0priB i moxaTKiB
BHUKOHABEIlb MOXE PO3JUIMTH MaiHO 3riJHO 3 MOJIOKEHHSIMH 3aIoBiTy abo
BIMOBIAHO /O 3aKOHy, SKIIO 3amoBiT BifcyTHiH. benedimiapu moBuHHI
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CINTATUTH BIJNOBIIHMHA MOJATOK, SKIIO AKTWUBH, SKI BOHM YCHaIKyBaJH,
npuHocATh iM moxix. Ilicas 1pOro TOTYrOTBCS (DiHAHCOBI 3BITH, SKi
3aTBEPUKYIOTECS Ta MIANKACYIOTHECS BHKOHABIEM 3allOBITYy i OCHOBHUMH
6eredimiapamu [2].

VY Crnonyuennx Illtatax AMepuKH MOPSAOK 3aTBEPIDKCHHS 3aIlOBITYy Ta
YOpaBIiHHS CHAAIIMHOIO BiA3HAYAETHCS OUIBIN aKTHBHOKIO (YHKIIEIO CYIy.
Oco0nuBICTIO aMEPUKAHCHKOT CHCTEMH NPaBa € 1 HasiBHICTH CYI0BOTO OpPraHy
CICIaNbHOI FOPUCOUKINI. Y OUIBIIOCTI MITATIB BiH Ha3uBaeTbes Cymom
3aTBep/keHHs 3anoBiTiB (Probate Court), B gesskux mrarax — Surrogate’s
Court (Hero—Fopk) a6o Orphan’s Court (ITencinbpanis).

VYnpapninasa cnaamuHolo B CIIA perymoeTbesi 3aKOHAMH OKPEMHX
LITaTiB, aje 3arajibHi NPUHLIUIN CXO0Xi 3 OpuTaHchbkuMmu. Sk 1y Benukiit
Bpuranii, B CIIIA mmpoko BHKOPHUCTOBYIOTBCS TPAacTH IJIs YIIPaBIiHHI
CIaJKOBUM MaiHOM Ha KOpUCTh OeHedimiapiB. Tpactn MOXyTh OyTH
CTBOPEHI SIK 3a KUTTS CIaJAKOAaBI (inter vivos trust), Tak i micis Horo cMepTi
(testamentary trust). TpacToBmid TOKYMEHT BH3Ha4ae ImpaBa Ta OOOB'SI3KH
JIOBIPYOTO BIIACHUKA, a TAKOXK YMOBH PO3IOILTY MaliHa Mixk OcHedimiapaMu.

[HCTHUTYT YyHpaBmiHHA CHAANIMHOIO MAa€ ICTOTHI BiAMIHHOCTI B
€BPOIEHCHKUX KOHTUHEHTAJIbHUX MPaBOBUX cucremMax Ta
AHIJIOCAaKCOHCHKOMY TIpaBi. Y KpaiHaX KOHTHHEHTaJbHOI cuctemu (YKpaiHa,
Himeyunna, ®paHiis) ynpaBiaiHHS CHAALIMHOI 4YacTO IIOB'3aHE 3
IHCTHTYTOM HEPO3/LICHOTO CITiBBOJIOIIHHS Ta AKTUBHOIO YYaCTIO HOTAPiyCiB.
B anrnocakcoHchkiii cucremi (Bemmka bputanis, CIIA) ximo4oBuMu
eJIEMEHTaMH € I1HCTUTYT BHKOHABISl 3allOBITy, THpolexypa probate Ta
BUKOPHCTAaHHS TPACTIB.
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MOA0 NUTAHHS 3B/IBHEHHSI CTATYTHOI'O IUPEKTOPA:
3APYBI’KHUH JJOCBIJ

Muckyn Jlronmuaa BikropiBua,
acnipanmka Kageopu npaso3nascmea
IOPUOUYHO20 PaKyIbmenty
CxiOHOYKpaIHCOKUIL HAYIOHALHUL YHIGEpCUmMem
imeni Bonooumupa Jans
M. Kuis, Yxpaina

VY pi3HHX KpaiHaX ICHYIOTH Pi3Hi MIAXOMU IO PETYIOBAHHS TPYIOBUX
BITHOCHH MDK KepiBHHKaMH Ta KOMMaHiAMH, i Hinmepimanmm e oxpHiero 3
JepkaB, OI0 MPOIMOHYE VHIKAJIBHI IMPaBOBI MEXaHI3MH, CHpPsSMOBaHI Ha
3a0e3neueHHs OaaHCy MK iHTepecaMy KOMMaHii Ta ii KepiBHHKIB.

3BUTbHEHHS KepiBHMKa Kommadii B Himeprmanmax €  CKIIagHOIO
MIPOLIEAYPOIO, SIKA PETYIIOEThCA CHEenudiuyHO0 MpaBoBoio 6azoro. [Ipormec
3BUIbHEHHSI KEpIBHUKA BKIIIOYAE PsiJl BAXKIMBHUX €TaliB, MOYWHAIOYH BiJ
BU3HAYCHHS MiJICTaB JJIs 3BUIBHEHHS, 0 MPOBEICHHS 300piB aKIliOHEPiB Ta
MOXKITHBOT'O CYJJOBOTO pO3IIISAAY. BaxkIMBUM aclIeKTOM € po3MeKyBaHHS MiXK
CTaTyTHUMH Ta HECTaTYTHHMH JUPEKTOpaMH, L0 BU3HA4Ya€ iXHi IpaBa,
000B'I3KM Ta MpoleAypH 3BUIbHEHHA. CTaTyTHI TUPEKTOPU MPU3HAYAIOTHCS
aKI[iOHEepaMHU 1 MalOTh OLTBII IIMPOKI IMOBHOBAXKEHHS, TOJI SK HECTATyTHI
JUPEKTOPH TPU3HAYAIOTHCS HA MMIJACTaBI KOHTPAKTY 1 I UIATAIOTH 1HIIUM
IIPaBOBUM HOpPMaM.

[MigcraBamu 171t 3BUTBHEHHS KEpiBHUKAa MOXYTh OyTH: HEJOOpOCOBiCHA
MTOBE[iHKa, HEBUKOHAHHS 00OB'S3KIB, IIOPYIICHHS 3aKOHOIaBCTBA, KOHMIIKT
iHTepeciB a00 HEBUKOHAHHA JIOTOBIpHUX 3000B's3aHb. [Ipomenypa
3BUIbHEHHsI Tependadyae Haje)KHe MOBIIOMIICHHS aKIiOHEpiB, MPOBEACHHS
300piB, Ha SIKMX TOJIOCYEThCS 32 3BUIBHEHHS, Ta JOTPUMAaHHS BHUMOT J0
roJIOCYyBaHHsI, NepeJ0aueHNX 3aKOHOM. ['0JIOCYBaHHSM y CyaAi MOxe OyTh
NepeBipeHo  JIOTPUMaHHS BCIX MNPaBOBUX BHMOI, 110 3a0e3mneuye
CITPaBEIITUBICTH TPOIIECY.

3HauHy poJIb y IOMY TPOIECI BiAIrparOTh HiAEPIAHACHKI Cyad, SKi
3a0e3neuyroTh Cy/ZI0BUH KOHTPOJIb 33 3aKOHHICTIO 3BUIbHEHHS KEpiBHHKA, a
TaKOX HAJalOTh MOXKJIMBICTD OCKAp>KEHHS PIllIEHHS KEPIBHUKOM, SIKIIO BiH
BBa)Ka€, 10 3BUIBHEHHS OyJ0 HEOOIPyHTOBAaHMM ab0 HE3aKOHHHM.
JlonaTkoBO, TIpH 3BUIBHEHHI KepiBHMKa HEOOXiTHO BpaxoByBaTh (hiHaHCOBI
HaCJiJIKM, Taki SK BHIUIATa KOMIIEHCAllil, SKIIO 3BUILHEHHS BH3HAHO
HETPAaBOMIPHHUM, IO MOXXE JJOAATKOBO 30UTBIIMTH (PiHAHCOBI BHUTPATH
KOMIIaHii.
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Y KOHTEKCTI MOPYIIEHOTO HAMH UTaHHS, ACTAIBHO PO3TIITHEMO MIPaBUiIa
3BUTBHEHHS CTATYTHOTO (KEPYIOYOT0) TUPEKTOPa CYTTEBO BiIPI3HIIOTHCS Bif
THX, SIKi 3aCTOCOBYIOTBCS IO 3BHUYAHHUX TpalliBHUKIB. Kepyroumii tupekrop
3aliMa€e OCOOJIMBY MO3WIII0 B KOMIMaHIii SK BUKOHABUMI OpraH, i TOMy IO
HBOTO 3aCTOCOBYIOThCA MEHII CyBOpI IIpaBWiIa NPUIHHEHHS TPYAOBHX
BiTHOCHH 32 HiIepJIaHICHKAM 3aKOHOIaBCTBOM.

3a3BU4all  TUPEKTOpW IPHU3HAYAIOTHCS  pajol0  JUPEKTOpiB  abo
3araJbHUMHU 300paMH aKLiOHEPiB, SIKi TAKOK MalOTh MPaBo iX 3BUIBHATH. SIK
TUIBKY aKIIOHEPH NMPUHMAIOTh PIillIEHHS NPO 3BIIbHEHHS, IUPEKTOP BTpavae
BCl NOBHOB&)XEHHS MIONO MpPEJCTAaBHMITBA KOMIAHii, a HOro craryc sk
CTaTyTHOTO JUPEKTOpa HETaifHO MPHUITUHSIETHCS.

[Tepr Hi>k TOBOPHUTH IPO TpaBHJIa 3BIIbHEHHS, HEOOX1THO 4iTKO PO3YMITH
TPYRO-NIPAaBOBHUI CTAaTYC CTAaTyTHOTO JUPEKTOpa. Tak, CTaTyTHHH TUPEKTOP €
0c00010, OQIIIIfHO TMPU3HAYCHOIO 3arallbkHUMH 300paMH akIioHepiB, 1 Ie
MIPU3HAYCHHS 3a3BHYal PEECTPYETHCS B PEECTPi KOMITaHIH (HiIepIaHIChKOI0
MoBoI0: «handelsregister»). OqHaK MOXIIMBa CUTYaIlis, KOJIH 0co0a 0biiiMae
mocay JupeKTopa (HampuKiIal, OrepaiitHoro abo (iHaHCOBOTO TUPEKTOpa),
aie He Oyina o¢imiffHO NMpHW3HA4YeHa aKIlioHepaMu. Takui IOUPEKTOp HE €
CTaTyTHUM JHMPEKTOPOM 1 Mae CTaTyc 3BUYaHOTO HaiiMaHOTO NpalliBHHKA,
o 3abe3nedye HoMy 3BHYANHMI 3aXUCT BiJ 3BUIBHEHHS BiINOBITHO 0O
TPYJOBOTO 3aKOHO/ABCTBA.

Tpeba He 3a0yBaru, IO Yy JESIKAX BHUIAAKAaX IHPEKTOP HE €
Oe3rnocepeIHbO MPALEBIAIITOBAHUM y KOMIIaHii, a yKJIaJae IOTOBIp IO
YIpaBIIiHHA 3 0COOMCTOIO XOJIJUHTOBOIO KOMITaHi€l0. Y TakoMy pasi HOpsIoK
PO3ipBaHHs JOTOBOPY 3a3BHYAil MPOIUCYETHCS B IOTOBOPI PO yNPABIiHHS, 1
ITICJIS 3BUTHHEHHS aKI[IOHEpaMU i€ TOTOBip TIOBUHEH OYTH PO3ipBaHHI.

BomHouac, y ©OaraTbox BHIagKax JUPEKTOp € Oe3mocepesHbo
MIpaleBIANITOBAaHIM Y KOMIIaHii, IKy BiH OYOJIIOE, 1 OTPUMYE 3apO0iTHY IIaTy
SIK 3BUYaiHU npaniBHUK. [IpoTsroMm TpuBaioro yacy He 0yJi0 OTHO3HAYHOTO
PO3YMIHHSl TOTO, YW TPHUIUHAETHCS TPYIOBUH JOrOBIp aBTOMATHYHO 3
NPUIHATTSAM pIlIEHHs PO 3BUIbHEHHS akuioHepamu. IIpoTe, pileHHs
BepxosHoro cyay Higepnaunis Bix 15 kBitas 2005 poky [1] BctanoBwIIO, 1110
SKIIO HE Iepen0dadeHo KOHKPETHUX 3a00pOH, KOPIOpPAaTHUBHI Ta TPYIOBI
BIZTHOCHHH TIPUIUHSIOTHCS OJTHOYACHO 3 MOMEHTY NMPHUHSITTS PillIeHHS PO
3BUTbHEHHS aKIlioHepaMu. To0TO, K TUTBKH aKI[iOHEPH YXBATIOIOTh PIIIEHHS
PO 3BUIBHEHHS JUPEKTOpa, L€ MPHU3BOAUTH JO HETaiHOro po3ipBaHHS
TPYJOBOTO JOTOBOPY.

OnHak, gesiki OOMEXEHHsS TPYAOBOTO 3aKOHOJABCTBA BCE K
3aCTOCOBYIOThCs. Hampukiaz, 3BilbHEHHSI HE MOXe OyTH 3JiHICHEHO, SIKILO
NIpaIiBHUK IepedyBae y BiamycTui mo xBopoOi abo BariTHOCTI HA MOMEHT
3BUIbHEHHS. Y TaKUX BHUIAAKaX TPYIOBHI JOTOBIp 3aIMIIAETHCS YUHHUM JI0
3aKiHYCHHS Mepioay 3a00pOHHN Ha 3BIIbHEHHSI.
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SKmo Mik JUPEKTOPOM 1 KOMIIaHIEI0 HE YKJIAIeHO TPYAOBHUU JOTOBIp,
JUPEKTOp HE MOJKE MOJATH MO30B IPO HECHpaBeUINBE 3BUIbHEHHS. [IpoTe y
BUIAJKy PO3ipBaHHSA AOTOBOPY IIPO YMPABIIHHSA AUPEKTOP MOXE BUMAaraTu
KOMIICHCAIIi1 3a MOPYIICHHS YMOB IOTOBOPY 200 3a HE3aKOHHI i KOMITaHii.

Po3mip kommeHcarii 3a HecpaBeIINBe 3BUILHEHHS HE Ma€e (hiKCOBaHMX
pexoMeHmamiif i Mo)ke BapifoBaTHCS B 3aJIS)KHOCTI Bil OOCTaBHH CIIPaBH.
SIKIo 3BiIBHEHHST € OCOOJIMBO HECHPABEIUIMBUM, CYJI MOXE IPHCYIUTH
3HauYHy cyMy KoMmeHcauii. BogHouac, cyn Moxe BBaXkaTH, IO 3a IEBHUX
00CTaBUH 3BUILHEHHS OyJIO YacTKOBO OOIDYHTOBAHHM, i NMPUCYIMTH JIUILE
He3HayHy KoMmneHcauito. [Ipn oMy BpaxoBYIOThCS Taki (akTopH, SIK BiK
JMPEKTOpa, HOro MEpCHEeKTHBU IOJANBIIOrO MpalleBialliTyBaHHsS, PO3Mip
3apo0iTHOT MJIaTH Ta OTPUMAHUX OOHYCIB, SIKi MOXYTb KOMIICHCYBAaTH PU3UK
3BUTBHEHHS [2].

I1i acmexTn poONATH TpoIlec 3BUIBHEHHS KEPYIOHYOTrO AWPEKTOpa B
Hinepmanmax OibII cKJIaAHAM i OaraTorpaHHUM IMTOPIBHSIHO 31 3BUTHHEHHSIM
3BHYAIHOTO IpaIliBHIKA. BaxIMBOIO € HEOOXITHICTH BpaXOBYBaTH IOPHUINIHI
Ta MPaKTHYHI HIOAHCH, IO 3a0e3reuye 30aaHCOBaHICTh MPaB i 000B’S3KIB K
KOMIIaHii, TaK i Kepy4oro ANPEeKTopa.

[Mpouenypa 3BiNBHEHHS KEPYIOUOrO IHMPEKTOpa 3aBXKAUW BUKIHKAE
JUCKYCIl, 0COOJIMBO KOJIU TIOCTA€ MUTAHHS, YU € BiH KEPYIOUUM JAUPEKTOPOM
BIZIMOBINHO 70 cTaTyTy Kommauii (statutair bestuurder). Lle nutanHs mae
Ba)XJIMBE 3HAUYCHHS, OCKUIBKH CTaTyC KEpyHuOoro AMPEKTOpa 3a CTaTyTOM
3HAQUYHO BIUIMBA€ Ha piBEHb HOr0 3aXUCTy BiJ 3BUIbHEHHA. 30KpeMa,
KEepyIOUHil JUPEKTOp 3a CTAaTyTOM Ma€ MEHIIMH 3aXWCT BiJ 3BUIbHEHHS
MOpIBHAHO 3 "3BUYAHEM" TpAIiBHUKOM, IO POOHWTH BHW3HAYCHHS WHOTO
CTaTyCy KIIOYOBUM Yy MPOLEC] 3BIIbHEHHS.

OCHOBHE TIPaBWIIO TPHU3HAYEHHS KEPYIOUOTO JUPEKTOpa 3a CTaTyTOM
nependavae Horo oOpaHHSA 3araJbHUMH 300paMH aKIiOHEpiB KOMIIaHii.
ITpote, 3aKOHO/IaBCTBO HE BCTAHOBIIOE >KOPCTKUX (POPMAIBHUX BHUMOT JIO
LOTO TPOIECY, 1 HABITh CTATYT KOMIIAHIi MOXE HE MICTHTH IETAIbHHX
BKa3iBOK IIOJI0 IpOLEAYpU NpH3HaueHHs. Lle cTBOprOE MOXKJIMBICTH ISt
PI3HUX TIIyMa4yeHb 1 CHOPIB, SIKI MOXXYTh BHHHUKHYTH IiJi 4ac 3BUIbHEHHS
KEpYyIUOoro JIUpeKTopa.

Ha nepmmit nornsia, 31a€eTbest, O NPOLEAYypa IPU3HAYEHHST KEPYIOUOTo
JUPEKTOpa TPOCTa: AKIiOHEPW NPHIMAIOTh BiANOBITHE PIIIEHHS, HOBUI
KEpiBHUK MIANMCYE HOro 1 MiATBEP/DKYE CBOIO 3rojy Ha IpHU3HAYCHHS.
OcraHHIM KpPOKOM € BHECEHHs iH(popMamii nMpo KepiBHHKa JI0 TOPTOBOTO
peectpy. Opnak, SKmO poOOTOdaBelb HE 3a0E3MEYUTh HAJECKHOTO
oQopMIIEHHSI BCIX JIOKYMEHTIB, BiH MOXe€ 3ITKHYTHCS 3 HEOOXiJIHICTIO
JOBOJWUTH, 110 ocoba JificHo Oyna mNpu3HAa4YeHa KepyIoUMM IMPEKTOPOM
BIIMTOBIZHO 70 CTATYTY.
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3BiIbHEHHST KepiBHMKA Kommadii B Himepmanmax € CKIagHUM i
0araToCTyIlIeHeBUM TIPOLECOM, SIKMHI BHMAra€ peTesibHOr0 JOTPUMAHHS
NpaBOBUX HOpM Ta mpoueayp. HixepnaHnacbka cucTeMa 3BUTBHEHHS
KepiBHUKIB KOMITaHii BiIpi3HAETHCS BICOKOIO IMPABOBOIO BIH3HAYCHICTIO, SIKa
JIOCSITAa€ThCS Yepe3 IMOEJHAHHS KOPIOpPATUBHOrO i TpymoBoro mpasa. Lle
J03BOJIIE €(DeKTUBHO 3aXWIIATH IHTEpeCH SK KOMIIaHil, TaK i KepiBHHUKA,
3HWKYIOUYH PU3UKH U1t 000X CTOPIH.

OnHI€I0 3 OCHOBHUX OCOOJHMBOCTEH HIiJCpIaHACHKOI MOJENI € Te, 0
pillICHHS PO 3BUIbHEHHS KEPIBHUKA MOXKE MaTH MO/BIHHHUN eeKT: BOHO He
TIIBKK  MPUIHHSAE KOPIOPAaTHBHI IMOBHOBAXKCHHS KCpIBHUKA, ale U
ABTOMaTHYHO DPO3pUBA€E TPYJOBUI JIOTOBIp, SIKIIO BiH icHyBaB. lle Hanmae
KOMIIaHISIM MOJJIMBICTh IIBHJKO Ta €()CKTUBHO 3BUIHHITU KEPIBHHKIB, aje
BOJTHOYAC BHMArae JOTPUMAaHHS MEBHUX 3aKOHOABUYMX OOMEKEHb, TAKHUX K
3axHCT MiJ 9ac XBopoOu abo BariTHOCTI.

TakuMm dYHHOM, HIOCPIAHACHKUHM MiAXig A0 3BUIPHEHHS KEpPiBHUKIB
KOMIMaHIH MOXKHA PO3MIBIJATH SK 30aJlaHCOBAaHWHA 1 e()eKTHUBHUIA, aje BiH
BHMarae BUCOKOT'O PiBHS MPABOBOi 00i3HAHOCTI Ta JOTPUMAHHS ITPOLIEAYPHHX
npasui. Llel 1ocBix Moxke OyTH KOPUCHUM JUJIs IHIIUX KpaiH, IO MparHyTh
yIOCKOHAJINTH BJIACHI MOJIENI KOPIIOPATUBHOTO YNPABJIiHHS 1 3aXUCTY IIpaB
KEpiBHUKIB.
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IMILIEMEHTAIISA MIXKHAPOJIHHUX TA €BPONNEMCBKUX
CTAHJAPTIB Y COEPI MICTOBYIYBAHHS 1O YAHHOTI'O
3AKOHOJABCTBA YKPAIHHN
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Ma 2any3esux 0pUOUYHUX OUCYUNITIH
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Yxpainucvroco oeparcasnozo ynisepcumemy imeni Muxatina {pacomanosa
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M. Kuis, Yxpaina

3abe3neuyeHHs e(QEKTUBHOCTI HOPMAaTHBHO-TIPABOBOTO  PETYJIOBAHHS
CyCIUIBHUX BiTHOCHH 3aJICKUTh BiJI SIKOCTI POIIECiB TapMOHI3allii CydacHOTO
HaliOHAIBHOTO 3aKOHOJABCTBA YKpAiHM 13 CTaHAapTaMH Ta akKTaMu
3akoHomaBcTBa €C [1].

Ilpy 1pOMy OYEBWAHO, IO MPOLIECH TapMOHi3alii YHHHOTO
HAalliOHAIFHOTO 3aKOHO/IaBCTBAa YKpaiHU JI0 aKkTiB 3aKOHOJaBcTBa KpaiH €C
BU3HAYAIOTHCSI TIEBHOIO OJHOCTOPOHHICTIO, aJKe HE BUMaramTh 3 OOKy
3apyOiKHUX KpaiH ajanTtamii iX 3aKOHOJIaBCTBA JI0 BHYTPILIHIX YKPaiHCHKHX
HOPMAaTHBHHUX CTaHJIAPTIB.

[pomecn apamramii Ta TapMOHI3aIlii YHHHOTO  HAIIOHAJIBEHOTO
3aKOHOJIaBCTBA YKpaiHM aKTHBI3yBalMCh ICIA MiJIHCaHHA YTOAW IIPO
acoriamiro Mixk Ykpainoro ta €C, sike BinOymocs B 2-Ba eranu y 2014 p., mo
BU3HAYMJIO SIK HarajbHy MpoOJeMy BCTAHOBIICHHS IHCTUTYLIHHOT CTPYKTYpH
MDKHapOIHOTO CIIBpOOITHHNTBA. 3aIiisi [BOTO B MeEXax peaiizarmil
BHYTPIIIHBO HAIIOHAJIBHOI JIE€pXKaBHOI IIOJNITHKA Ta BUKOHAHHA YTOIU
mounnarouu i3 2014 poky mo 2017 poky ¢dyHkiioHyBaB YpsmoBuii odic 3
MUTaHb €Bporneiicbkoi iHTerpanii, QyHKIIOHAIIbHA KOMIETEHTHICTh SIKOTO
BU3HAYCHA 3TiJIHO 13 TOJIOKEHHSMH Ta BHMOramu noctaHoBu Kabinery
MinictpiB Ykpainu Big 13 cepmus 2014 p. Ne 346, mo mnonsraiote y
3abe3neueHHi JisuIbHOCTI Yy cdepi eBpomeiicbkol iHTerpanii KaGinery
MinictpiB Ykpainm, IIpem’ep-minictpa Ykpainu ta Bime-mpem’ep-minicTpa
VYxpainu [2]. Y 2017 poky YpsinoBuii odic 3 muTaHb €BponeichbKol iHTerpamii
Oyno TpaHc(hopMOBaHO B YpsIoBUil o¢ic KOOpPIHMHAIT €BPOICHCHKOI Ta
€BPOATJIAHTUYHOI iHTeTparii [3].

B Mexax eBpoiHTeprpauiiiHnx mpormeciB Oylo 3  BIAIIOBIIHOO
MepIOJIMYHICTIO  3aTBEPAXKYIOTbCS 1 JIOBOJII  YCIIIIHO BHMKOHYIOTBHCS
HOpPMATHBHI IUIaHU 3aXO0/iB 3 IMITIEMEHTaii YToau, SKUMHU Iepen0adacTbes
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KOJIO 3aBJaHb B yCiX cdepax cmiBpoOiTHHITBA Mik Ykpainoo Ta €C,
BH3HAYCHUX YT01010 [4; 5 Ta iH.].

o akTiB 3akoHOAaBcTBa €C, IMIUIEMEHTALIIS IKUX BUMAra€ThCs B MEKax
YHHHOTO 3aKOHOJAaBCTBa  YKpaiHu, BimHocsaTecs: Permament (€C)
Ne 305/2011 €porneiicekoro [Tapmamenty ta Panu Bin 9 6epesns 2011 p. [6],
OI0 BCTAaHOBJIIOE TapMOHI30BaHI YMOBH [UIS pO3MIIIEHHS HAa pPHHKY
OyniBenbHUX BHpOGiB Ta ckacoBye JlupextuBy Pamu 89/106/CECH;
Pernament Komicii (€C) Ne 1062/2013 Bix 30 sxoBTHs 2013 p. moxo popmary
€BpoIeiicbKOi TeXHIYHOT OI[IHKU OyniBenbHOT mpoaykii [6]; deneropanuit
Pernament Kowmicii (€C) Ne 157/2014 Bin 30 xoBtHs 2013 p. [6] oo ymoB
CKJIaJaHHs Jekiapanii Ipo BiAMOBIAHICTH Oy/iBEIBHUX BHUPOOIB ISt
OTPUITIOTHCHHS Ha BeO-caiiTi [6].

3okpema merow immiemenranii Permamenty (€C) No 305/2011 €
BCTaHOBJICHHS 0a30BUX BUMOT y cepi MicTOOYIyBaHHS.

OCHOBHMMH 3aBIAaHHAMM Takol IMIUIEMEHTAIl] MOLIIBHO BUIIIATH
i ABHUINCHHAS O€3IIeKH eKCIUTyaTallii Oy 1iBesb Ta CIOPYA; MiABUIICHHS SKOCTI
OyaiBembHUX BUPOOIB, a TaKOX KOHKYPEHTOCHPOMOXXHOCTI HAI[lOHATBHUX
BHPOOHMKIB Ha BHYTPIIIHHOMY Ta 30BHIIIHHOMY PHHKY; MOUIMPEHHS Iii
HOpMaTHBHOI 0a3u y Oy[AIiBHHMLITBI Ha BeCh JKUTTEBHH IIMKI OyaiBenb Ta
CHOpPYJ; BBEACHHS I0JaTKOBOI BUMOTH JIO0 CIOPYA INOJO PalioHaJIbHOTO
BUKOPHCTAaHHS PECYpCiB; BCTAaHOBJICHHS B aKTaX 3aKOHOAABCTBAa YKpaiHU
MEXaHi3MIB BH3HAYEHHS CYTTEBHX XapaKTEPHUCTHUK TEXHIYHHMX IMOKa3HUKIB
OyaiBeIbHUX BUPOOIB CTOCOBHO OCHOBHHX BHUMOT 10 OY[iBENb Ta CIOPYII,
BUMOTH JI0 PETJIAMEHTHHX TEXHIYHNX YMOB, SIKi € HalllOHAIbHUM CTaHIapTOM
a00 TeXHIYHMM CBIJIONITBOM; BH3HA4YeHHS 3000B’s3aHb  CyO’€KTiB
TOCIOapIOBaHHSI (BUpPOOHUKIB, iMIopTepis, YIOBHOBa)KEHUX
MIPEeCTaBHUKIB), IO PO3MIIIYIOTh Ha PUHKY Oy/iBeNbHI BUPOOH; aganTariis
YKpaiHCBKOI OpraHi3aniiHoI CTPYKTYPH CHCTEMH TEXHIYHOTO PETYJIFOBAHHS Y
OyHIBHHITBI 110 €BPOICHCHKOI; CIPOIICHHS Ui BHPOOHHKA MPOIEAYDP
TEXHIUHOI armpoOarii /Ui MpoayKiii, Ha SIKy OTpUMaHe TeXHIYHE CBIJOLTBO
IHIIMM BUPOOHWUKOM; BCTaHOBJICHHSI €JMHOI (HOpMHU JeKnapamil TeXHIYHHX
MOKa3HUKIB OyaiBenbHOI IpoayKiii [6].

BignosigHo g0 Jupektuu Pagu €spornu 89/106/€EC Bim 21 rpyaus
1988 p. BU3HAYEHO HANpPSMKH PO3BUTKY HopmaruBHOI 6asu €C y cdepi
MicTOOYAyBaHHs, JIe € HEOOXiTHUM 30JMKEHHsI 3aKOHIB, i3aKOHHUX aKTiB
Ta aJMIHICTPaTUBHHX IMOJOXKEHb JEp)KaB-WICHIB CTOCOBHO OY/iBEIbHUX
BupoOiB [7]. JAupexruBa Pagn €sponu 89/106/€EC Bin 21 rpyans 1988 p.

4 Regulation (EU) No 305/2011 of the European Parliament and of the Council of
9 March 2011 laying down harmonised conditions for the marketing of construction
products and repealing Council Directive 89/106/EEC Text with EEA relevance.
URL.: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011R0305
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Oynu iMIUTEMEHTOBaHI B YKpaiHi NMUIIXOM PO3pPOOKH Ta MPUHHATTSA 3aKOHY
Vxpaian VYxpainu Bim 2 BepecHs 2020 poxy Ne 850-1X «IIpo HamanHs
OyziBenbHOI MPOAYyKIii Ha pUHKY» [8], me OyJi0 BCTAHOBJIEGHO MpaBWiIa Ta
YMOBH HaHECCHHS 3HAKa BiAIOBIAHOCTI TEXHIYHUM perjaMeHTaM, IPHUHIUITN
iX 3aCTOCYBaHHS TOLIO.

Honoxenns dupextuBu 8§9/106/€EC [9] BupoBamkeHO Yepe3 yXBaJeHHS
nocranoB KabGinery MinictpiB Ykpainu Bin 20.12.2006 Ne 1764 «IIpo
3aTBep/KEHHs TexXHIYHOTro perjiaMeHTy Oy/iBelIbHUX BUpOOIB, OyaiBens i
cnopym» [10] Ta mocranoBu KabGinery MinictpiB Ykpainu Bixg 01.03.2006
Ne240 «IIpo 3arBepmxenHst [IpaBun miATBEpIKEHHS MPUIAATHOCTI HOBHX
OyaiBeTbHUX BUPOOIB /IS 3aCTOCYBAHHS».

Peamizanis Permamenty (€C) Ne 305/2011 [6] B €C Bumarae
BCTAHOBJICHHSI MPOLIEAYPH PO3POOKH MIPOEKTIB HOPMATHBHO-NIPABOBUX aKTiB
€C, ToMy IMIUIEMEHTallis aKTiB 3aKOHOJAaBCTBA Mae€ 3IHCHIOBATHUCH
BIINOBITHO 1o mpuitHATHX BiamoBigHuX akTiB €C. Permament Kowicii (€C)
Ne 1062/2013 Bm3Hawae sK MeTy Horo mii 3miicCHeHHA yHiQikarii
JOKyMeHTamii y cdepi microOymnyBaHHsS. OCHOBHHMH 3aBHaHHSAMH TaKoOi
IMITIEMEHTaMi{ BU3HAYEHO: BCTAHOBIICHHS BUMOT 11O O(OPMIICHHS Ta 3MICTy
TEXHIYHOI OLIHKH, SKa HEOoOXiIHa BUPOOHHKY JUISl CKJIaJ@HHS AeKiIaparii
po0OYNX XapaKTEPUCTUK Oy iBEbHOT IPOAYKIT, y pa3i SKIIO IS MTPOIYyKIIis
He oxoluleHa abo He B TMOBHIH Mipi OXOIUIEHa TapMOHI30BaHHMH
CTaHAapTaMH.

TakuM dYWHOM, ajanTalliss TEXHIYHMX PEIJIAMEHTIB 1 BIPOBAKCHHS
€BpOTCHCHKAX TapMOHI30BaHWX CTaHOApTIB 3abe3nedye BcTaHOBIEHI B €C
CTaHApPTH Ta BUMOTH y cepi MicToOyIyBaHH. 3apa3 TPHBAE 1 BIPOBAIKYETHCS
Kowrtentirist myGmigHOro yrpaBitiHHs B raity3i OyaiBauirsa [13].
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PET'YJIIOBAHHS MPAIII B KOHTEKCTI EHEPTETUYHOI
HNOJITUKHU: TIPUKJIAL €C

l'anuncebkuii Onexcanap BikropoBuy,
acnipanm xagheopu npaso3Ha6cmed
IOPUOUYHO20 PaKyIbmenty
CxiOHOYKpaIHCOKUIL HAYIOHALHUL YHIGEpCUmMem
imeni Bonooumupa Jans
M. Kuis, Yxpaina

VY cydacHOMY CBITI €HEpreTHYHa MOJNITHKA BIIrpae KIFOYOBY pPOIb y
(hopMyBaHHI €KOHOMIYHOTO 1 COIIaJIbHOTO PO3BHUTKY IepraB. BaKIMBIM
aCIIEKTOM IIHOTO IMPOLECY € BILIMB €HEPTETUYHOI MOJITHKN Ha PETYITIOBAHHS
mpari, 30KpeMa B CEKTOpaxX, SKi 3a3HAIOTh 3HAYHUX 3MiH y 3B'A3KYy 3
IIepex0/J0M Ha BiTHOBIIIOBaHI JKepela eHepril Ta JOCSATHEHHIM KIIMaTHIHOT
HelrpansHOCTI. €Bponeticskuit Coro3 (€C) € omHIM i3 CBITOBHUX JiNIEpPiB Y
BIIPOBAPKEHHI 3aX0/1iB, CIIPSIMOBAHHX Ha JOCSATHEHHS CTIHKOTO PO3BUTKY, L0
BKJIIOYAa€ sIK TpaHC(OpMaLil0 EHEPreTUYHOro CEKTOpY, TaK 1 aJanTaliio
TPY/I0BOTO 3aKOHOJIABCTBA /10 HOBHX BHUKJIMKIB.

[Nepexin Ha BiIHOBIIOBaHI JKepena eHepril MOXKe CIPHSATH CTBOPEHHIO
pobounx MICIb Yy TaKMX CEKTOpax, SK BiJHOBIIOBAIbHA CHEPIreTHKa,
€IIEKTPOMOOUITBHICTB, 30€piraHHs eHepril, eHeproeeKTHBHICT Ta PO3YMHUIA
00mix eneprii [1]. 1o mo4aTky MOTOYHOI «MYIBTUKPH3M» — IO OXOILIIOE
KIIMaTHIHY HaI3BHYaiHy curyamito, margemiro COVID-19, BropraeHHs
Pocii B YkpaiHy Ta Kpu3y B €eHEpPreTHYHOMY Ta IPOJOBOIBYOMY CEKTOPaX —
JesiKi JOoCIiKeHHs nepenbadany, mo ceitoBuit BBII Oyne Ha 2,5% Bummm
32 YMOBH €HEPIeTHIHOTO MIEPEX0/1y, HXK 32 HAsBHUX 1 3aIJTAHOBAHUX MOJTITHK
[2]. Xowa 3a oninkamu MixHapoaHoi opranizauii mpaui (MOID) y
rio0anbHOMY CIieHapii cranoro po3Butky 10 2030 poky yepes mepexim 10
3€JIeHOI €KOHOMIKM MOXKe OyTH BTpayeHo OJM3bKo 6 MiIBHOHIB pOoOOYHMX
MiICIIb, TaKOX IIPOTHO3YETHCS CTBOPEHHS OJIM3bKO 24 MIIBIOHIB HOBHX
pobounx wicis [3]. BpaxoByroun Bmiue mangemii COVID-19, nenaBHs
ominka [TaptHepcTBa 3 miid y cdepi 3emenoi ekonomiku (PAGE) nependauae,
mo 10 2030 poky B paMKax NMporpaMH 3e€JICHOTO BiJHOBJIEHHS MOXe OyTH
CTBOPEHO OH3bK0 20 MUTBIOHIB TOATKOBUX poO0UYnX Micip [4].

IMapuszeka yroma 2015 poky [5] crama momroBxoM [0 3MiH Ha
€HEepreTHYHOMY PHHKY, sSIKi CIIPSIMOBaHI Ha BIIPOBa/DKEHHSI 3€JICHUX JUKEPE
eHeprii Ta TpaHc(hOpMaIlifo TaTy3ei, OB'I3aHIX 3 BAKOITHUM NaJIMBOM. BoHa
TaKOXX BpaxyBaja BaXJIMBICTh 3a0e3MeueHHs CTBOPEHHS TiMHOI mmpari Ta
AKICHUX poOOYMX MiCIb [UIS CIpaBeAJIMBOTO Iiepexoxy. EneprermyHi
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MePEX0AM MOXKYTh CIIPHYMHUTH €KOHOMIYHI BUTPATH Ta IIBHJAKI 3MiHH Ha
PHHKY IIparli, i iCHyI04a JIiTepaTypa 9aCTKOBO BHCBITIIIOE 3MIiHH B 3aifHATOCTI,
SKI MOXYTb NPU3BECTH 10 KIIBKOX TPYIHOLIIB, TAKHX SIK BIUIMB Ha JOXOIH
JOMOTOCIIOZIAPCTB Ta 3aco0W [0 ICHyBaHHA dUYepe3 NOTEHINNHI pU3HUKA
3pOCTaHHA €HEPTeTUIHOI OiTHOCTI, a TAKOK MOXITMBI HEHABMHCHI COIiasIbHI
HACINIKH, Taki SK EKOHOMiYHa HEpiBHICTh ab0 TEHAEpHI MpoOIeMH.
MoJIMBO, IO TMEpeXil Ha BiJHOBIIOBAHI JDKEpeNa CHEprii MpHU3BeAe 0
3pOCTaHHS MONHUTY Ha OUIbII PO3BMHEHI HABUYKH, SKi OyJIyTh MOTpiOHI B
HOBHUX CEKTOPaX, TAKHX K eHeproeeKTHBHICTh Ta epeKTUBHE BUKOPHCTAHHS
pecypci, adbo mugposi kommeTeHii. KpiM Toro, 1s 3MiHa BUMaratuMme Bin
NPAIBHUKIB IIUPIINX, MYJIbTHANCIMIUIIHADHUX 3HaHb Yepe3 HOBi Oi3Hec-
MOJIeNi Ta colliaibHi iHimiaTusu [6].

AHali3 BIUIMBY €HEPreTHYHOIO MEpPeXody 4YacTo HPOBOAUTHCS Ha
robansHOMY [1, 2] Ta HaliOHATPHOMY PIBHSIX, TOZl SK IOCHIKEHB IIOI0
BIUIMBY HA PETiOHATBHOMY piBHI 3aiMIIaeThest Hebarato. KpiM Toro, aHamisy,
30CepeIDKeHI Ha PErioHax, CTHKAIOTHCS 3 CEpHO3HMMH BHKIMKAMHU dYepes
0e31mi4  0cOOMMBOCTEH, XapaKTepHHUX MJIs PI3HUX pETiOHIB (HAIPHUKIAL,
UITBHICTD HACENICHHS, ICTOPUYHI HEAONIKH UM MPUPOAHI KaTacTpodwu), Mo
YCKJIQJHIOE 1IeHTH(]IKAIII0 MPUYMHHO-HACTIIKOBHX MEXaHi3MiB, a TaKOX
3aCTOCYBaHHS LIUX JOCIIJDKEHb Y PI3HUX KOHTEKCTaX.

[Mpuknax po6ounx Micip, 6e3mocepeIHbO Ta ONOCEPEIKOBAHO MOB'I3aHUX
i3 JISJIBHICTIO y BYTUIBHIA Tany3i (TOOTO BHAOOYTKOM 1 €KCIUTyaTali€ero
BYTUIBHHX €JIEKTPOCTAHIII), MOXKE IMOKa3aTH CEPHO3HICTh BUKIIUKIB, 3 SIKUIMHU
CTHKarThcA NeBHI perionn €C, o 3apa3 MepeKHBAIOTh CHEPreTHYHUH
mepexin i OyayTh CTUKATHCS 3 HUMH B HAHOMIDKYi pokH. SIK 3a3HadaeThCs y
3BiTi O0’egHanoro mocmigaunbkoro neHtpy (JRC), icHye 3HaYHHN pH3HK
BTpPAaTH POOOYHMX MICIb, ITIOB’SI3aHUX 13 MISJIBHICTIO Yy BYTUIBHIA raiysi,
0COONMBO B TakWX perioHax, sk bomrapis, Himeuunna, I'pemis, [Tompmma i
Pymywis y mecarumitti 2020-2030 pokis. [IpoTsrom mporo mepiony perion
Bepxus Cinesis B [osbii [7]0cOOIHMBO MiAMA€THCS PU3HKY, OCKIIBKH BiH
MOK€ MMOCTPAXKIATH BiJl HAMOUIBIIOT KIJIBKOCTI MOTEHIIHHUX BTPAT poOOUMX
Micis — 70 45 000 y 3arajgpHOMY MiJCYMKY. 3arajiom, 3a OLiHKaMH 3BITY, 10
2030 poky 3aranbHa KUIBKICTh BTpaT pOOOYMX MiClb Ha BYTUIbHHX
enekTpoctanilisnx i mraxrax y €C moxe pocsartu 54 000 pobounx micip abo
HaBiTh O6Ju3bko 112 000 poboYMX MiCIlh 3a CIIEHApisSIMHU MOETATHOI BiAMOBH
BiJl BYT1JUISL.

JocnijpkeHHsT  PerioHiB, sKi  3IMCHUIAM  BiZIHOCHO  YCIHINIHUH
SHepreTUYHUN Tepexia (HarpuKial, MBeAChKUH perion EpHinensacik abo
HiMeUbKUi perion JlyKHis), MOXYTb CIYXHTH KEPEJIOM IEePEeIOBHX
NpaKTUK. 3aranoM, IHCTPYMEHTH, Taki sK momitnuHuii Mikc [3] abo
KOOpAWHAINS 3amiKaBI€HUX CTOPiH, BUSABIINCS BHUPIIIATBGHUMHU IS
3a0e3neueHHs CIPaBeAJIMBOIO EHEPreTHYHOTO IEPEXO/LY.
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KpiM TOTO, MOCHIIKEHHSI TMOKAa3yIOTh, IO IHBECTYBaHHS B HABUYKH,
HaBYaHHSA Ta IICPEHABUAHHA € BAXJIMBHM EJIEMEHTOM CIPaBEJINBOTO
mepexony. TakoX Kpama KOOpAWHALIS MDK CHEPTeTHYHHUM CEKTOPOM i
HaBYAJIbHUMHU 3aKJIaIaMH Ma€ BUPiIIalbHe 3HAYCHHS JUTS pearyBaHHs Ha HOB1
TEH/ICHIII] B OCBITHIX MOTpedax €HepreTHYHOrO CEeKTOPY Ta IHIMMX raiy3eil
(imenTHdiKamis TpaHCBEPCATHHUX HABHUOK MOKE PO3TIIAOATHCA SK ONHE 3
Ba)XJIMBUX 3aBJaHb y IIbOMY BiJHOIIEHHI). [HIII MOJITHYHI {HCTPYyMEHTH,
HEOOXiMHI JUIA CHPUSIHHS CIPAaBEAJIMBOMY EHEPIeTUYHOMY MEpexony,
MOXYTh BKJIIOYATH IIPOTPaMH COLIAIBHOTO CTpPaxyBaHHS, THMYacOBY
MATPUMKY JO0XOXy, WIATPUMKY 0e3po0iTHHX, NporpaMu JIOmIsiay 3a
rpoMajiaMH, WIATPUMKY PpHHKY Tpani (Hanpukiaja, IepeHaBYaHHS,
Mi/IBUINEHHST KBaidikauii Ta TpaHcdep HaBUYOK), CTpaTerii eKoJOoridyHol
peabimitarii Ta mepenpodinroBanas. OTHAK MOXKJIMBICTE BUKOPUCTAHHS ITHX
IHCTPYMEHTIB BiAPI3HAETHCS B 3aJIC)KHOCTI BiJl pETIOHIB — HE JIAIIIE Yepes pi3Hi
pecypcHu Ta MOXKIHMBOCTI, IO € B PO3MOPSDKCHHI PETiOHIB, ale W depes
MTOBHOBA)KEHHS PETiOHAIBHUX OPTaHiB BIaJH, OCKUIBKH JESIKi 3 HOTEHIIIHHUX
3aX0[iB MOXKYTh IMiAMAIATH i KOMIIETCHIIIFO IEHTPAIEHOTO YPSAY.

TakuMm 9MHOM, MU CIpOOYBaNM BHUIIIHTH IIEBHI OCOOIHMBOCTI 3B'S3KY
€HEPreTUYHOI MOJIITUKH Ta PEryJIIOBaHHS Mparli:

1) me BIUIMB Ha PUHOK IIpali, OCKUIBKU IEpexXoqu B EHEePreTH4Hid
MOJIITHIN, OCOOJMBO TOB'A3aHI 3 JCKapOOHI3aI[i€l0 Ta MEPEXOJOM IO
BIZTHOBJIIOBAaHUX JDKEPEN E€Heprii, CyTTE€BO BIUIMBAIOTH Ha PUHOK mpari. Lle
BKJIFOYAE SIK CTBOPEHHS HOBHUX POOOYMX MICIb y rajly3sX, [0 PO3BHBAIOTHCS,
TaKUX SK BIJHOBIIOBAIbHA CHEPreTHKa Ta €Heproe(eKkTHBHICTh, Tak 1
CKOPOUYEHHSI POOOYMX MICIp Y TPamUIHAX Taly3sX, MOB'SI3aHUX 13
BU1I00yTKOM Ta BUKOPHUCTAHHSIM BHUKOIIHUX BUJIIB ITaJINBa;

2) mpaBOBI BUKJIHKH. EHEpPreTHYHHWI Tepexil] BUKIUKAE HOBI MpPaBOBI
BUKIMKHA B Taly3l TpymoBoro mpaBa. HeoOXigHICTh 3aXWCTy IIpaB
MPALiBHUKIB il Yac 3aKPHUTTSA BYTUIBHUX MIaxT, HaQTOBHX mardopm Ta
IHIIMX MiINPUEMCTB TPaJULIHHOT €HEPreTHKH BUMAarae HOBHX IPaBOBHX
MeXaHi3MiB, TAKHUX K KOMIIEHCAlliiiHI BUIIATH, IPOrpaMu TepekBaiidikarii
Ta MiATPUMKA MpaneBnamTyBanHs. KpiM Tor, eHepreTMYHuil mepexin
BUMarae I'HYy4YKOCTI TPYJOBOTO 3aKOHOAABCTBa JUIs afanTauii 10 HIBHIAKHX
3MiH Ha pHHKY mpaii. Lle Bkiroyae 3anpoBakeHHs: HOBUX (OPM 3aiHATOCTI,
THYYKHX YMOB IIpalli, a TAKOX YAOCKOHAIEHHS MEXaHi3MiB MepekBasidikarii
Ta MiIBUIICHHS KBaMi(iKaiii mpariBHUKIB.

3) posib KOJNEKTHBHHMX HEPEroBOpiB, TaK SK KOJEKTHBHI NEpPETrOBOPH
CTaIOTh KIIIOYOBUM IHCTPYMEHTOM Yy 3a0e3NeUeHHI CIpaBeyTMBUX YMOB ITparii
Ta COLIAJbHOTO 3aXUCTy IPALliBHUKIB IiJ| 9aCc E€HEPTeTHYHOrO IEPEeXoy.
[Mpodemninkn Ta pobOTOAABII MarOTh 3HAWTH KOMIIPOMICHI PIllIEHHS MO0
HOBUX YMOB Tpami, mepekBamidikamii Ta 3abe3medeHHs CTaOITLHOCTI
3alHATOCTI;
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4) perioHanmbHi ocoONMMBOCTI. 3MiHM Ha PHHKY TIpaii, MOB's3aHi 3
€HEePTeTUYHOI0 TIONITHKOI0, MOXYTh BIAPI3HATHCA B pI3HAX perioHax,
3aJIeKHO Bif X 3ae)KHOCTI BiJ TpagWMmiiHOI €HEpreTHKH. TOMYy BaXKIMBO
BpaxoOBYBaTH pETiOHAIBHI OCOONMBOCTI MpH po3poOli Ta BIPOBAIKEHHI
TPYJOBOTO 3aKOHOJABCTBA, [0 CTOCYETHCS CHEPreTHYHOTO IIEPEXONY.
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AIHYIIHICTPATI/IBHO—HPABOBI/Iﬁ CTATYC I'POMAISIH
YKPAIHU: TEOPETHYHI OCHOBH TA CYYACHA CUCTEMA
ITPABOBOTI'O PET'YJIIOBAHHSA

Macadirin B.B.
acnipanm xaghedpu YusiibHO20, AOMIHICMPAMUBHO20
ma ¢inancosozo npasa,
Knacuunuii npueamnuii ynisepcumem
M. 3anopidcocs, Yrpaina

AZMIHICTPaTHBHO-TIPAaBOBHI CTaTyc TpOMaisiH YKpaiHH € OJHI€I0 3
(yHIaMEHTaNbHUX KaTeropiii aAMIiHICTPaTHBHOTO TIIpaBa, SKa BH3HAYAE
IpaBOBE TIOJNIOKEHHSA ocobum y cdepi myOmigHOTO aAMIiHICTPYBaHHS.
AXTyalbHICTh MOCTIUKEHHS TCOPETHYHHX OCHOB Ta CYYacHOI CHCTEMH
IIPAaBOBOTO PETYJIIOBAHHA aIMiHICTPAaTUBHO-TIPABOBOTO CTAaTycy TPOMAJsH
VYkpaiHn 3yMOBIIeHa IUHAMIYHAMH 3MiHaMU Y CYCIUIBPHHX BiIHOCHHAX,
pedopMyBaHHSAM CHCTEMH NyOJIYHOrO aaMIHICTPYBaHHS Ta MpPOLECAMHU
€BpoIeiicbKol iHTerpawii Haloi JepikaBH, SKi BHCYBalOTh HOBI BUMOTH 10
3MICTy Ta 00csry mpaB, cBOOOA Ta OOOB'A3KIB IPOMaisH y BiJHOCHHAX 3
opraHamu IyOJIiuHOT BJaIu.

Y HayKoOBiH JIiTepaTypi aAMiHICTPaTHBHO-NIPABOBHUI CTATYC IPOMaJsHIHA
PO3MIIIAETECS  SIK KOMIUIGKCHA IIpaBOBa KaTeropis, IO BimoOpaxae
IOPUIMYHE CTAaHOBWIIE OCOOM y B3aeMHWHAaX 3 cyO'ektamu MyOJiYHOT
apMminicTpamii [1, c. 154]. T. O. KonoMoenps BuU3HAYa€e aJaMiHICTPATHBHO-
NIPAaBOBUI CTaTyC TPOMAISHWHA SK CYKYIHICTh CYO'€KTHMBHHX HpaB 1
000B'sI3KIB, 3aKPIIIICHUX HOPMaMH aJMiHICTPAaTUBHOTO mpaBsa [2, c. 64].

[Moromxyrounce y IIoOMy 13 HaBeAEHHMMH BH3HAYCHHSIMHM, CIIiJ
KOHCTaTyBaTH, 10 B Cy4aCHHX yMOBax aJMiHICTPaTUBHO-IIPABOBHI CTATyC
rpoMajisHMHA YKpaiHH JOLUIJIBHO PO3IJISJaTH HE MPOCTO SIK CTATUYHUK Hadip
NeBHUX TpaB Ta OOOB'SI3KIB, a SK JAWHAMIYHY CHCTEMY HOPUIUYHHX
MOXIJIMBOCTEH Ta TapaHTii IX pearizauii y BiJHOCHHAax 3 MyOJIYHOIO
anMminicTpainiero. Came Takuid MiAXi JI03BOJSIE PO3KPUTH CYTHICTD
aJIMIHICTPAaTHBHO-TIPABOBOTO  CTAaTyCy TIpOMaJsSHMHA SIK  [PaBOBOIO
(eHOMEHY, 110 3HAXOIUTHCS Y MOCTIHHOMY PO3BUTKY IIiJI BIUIMBOM 3MiH y
MIOJITUYHIHM, eKOHOMIUHIH Ta colianbHil chepax KUTTS CyCIIIbCTBA.

KoHcTHTYLIIIHOIO  OCHOBOIO  aJMiHICTPaTHBHO-TIPABOBOTO  CTaTyCy
rpoMajisiH YKpaiHu € 1mosioxkeHHs cT. 3 OCHOBHOTO 3aKkoHy, BiJIIOBiIHO /10
SKOi TpaBa 1 CBOOOMM IIOAMHM Ta iX TapaHTIl BHU3HAYAIOTh 3MICT i
CIPSAMOBAHICTH JiSUTBHOCTI AEp)KaBH, a yTBEP/KCHHS 1 3a0e3Me4eHHs mpas i
cBOOO/I JIIOJIMHU € TOJIOBHUM 000B'si3kOM Jepxkasu [3], Hopma Koncruryii
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3HAWIUIA CBOE BTUICHHS y 3akoHi Ykpainu «IIpo rpoMansHCTBO YKpaiHuy,
SIKFA BU3HAYA€ TPOMATHCTBO YKpaiHU SIK MPAaBOBHH 3B'S130K MiXK (hi3HIHOIO
0cobor0 i YkpaiHOio, IO 3HAXOAWTH CBil BHSAB y 1X B3a€EMHHX MpaBax Ta
00oB's3Kax [5].

Kimto4oBHMH ~ CKIIaZOBHMH  aIMiHICTPaTHBHO-NIPABOBOTO  CTaTycCy
rpoMansH YKpaiHH BHCTYMAIOTh iXHI IMpaBa, cBOOOIM Ta 00O0B'SI3KH Y chepi
nyOmiuHOro anMiHicTpyBanHs. IlpaBa rpomMansH B  aIMiHICTpaTHBHO-
MPABOBUX BiTHOCHHAX TPAJUIIAHO MOALISIOTECS HA a0Cco0THI (0e3yMOBHI)
Ta BimHOCHI. [0 aOCONMIOTHUX MpaB HAJEKATh Ti, peani3aiis SKUX 3aJIC)KHUTh
BHKITIOYHO BiJl BOJICBHSIBIICHHS 0COOH 1 HE TOTpeOye BUMHEHHS Oy Ab-IKHUX Jil
3 OOKy iHImMX cyO0'ekTiB (IpaBo Ha CBOOOMY IEpeCcyBaHHs, MPaBO Ha MUPHI
310paHHs, MpaBO HAa 3BEPHEHHS TOIIO). BIiIHOCHI mMpaBa mependavyaroTh
BUHUKHEHHS KOHKPETHHUX IPaBOBIIHOCHH MDK T'POMAISHHHOM Ta OPTaHOM
myOmigHOI BagM, B SKUX KOPECHOHAYIOYHM MpaBaM OCOOM € OO0OB'S3KH
cy0'eKTiB BIaTHIX MOBHOBa)KEHB (TIPaBO HA aIMiHICTPATHUBHI MOCIYTH, IIPABO
Ha JIOCTYTI A0 IMyOi4HO1 iHGopMariii Tomo).

BaxxmmBoro rapaHTi€ro peaiizaimii agMiHICTpaTHBHO-TIPaBOBOTO CTATyCy
rpomMaznsH YKpaiHH € iXHE IpaBo Ha 3BEPHEHHS 10 OPTaHiB AepKaBHOI BN
Ta OpraHiB MicleBOro camoBpsayBaHHS. 3rigHo 3i cr. 40 Koncruryuil
VYkpaiHu, yci MaroTh NpaBO HANpaBIsATH IHAUBIAyaJlbHI 4YM KOJEKTHBHI
MTUCHMOBI 3BepHEHHS 200 0COOKMCTO 3BEPTATHCS 10 OPTaHiB Jiep KaBHOT BIIA/IH,
OpraHiB MiCI[EBOTO CaMOBPSAYBaHHs Ta MOCAJOBHX 1 CIIy)KOOBHX OCIO IHMX
opraHiB, M0 3000B's3aHi PO3MISAHYTH 3BEPHEHHS 1 AaTH OOIPYHTOBaHY
BiJINIOBiJIb y BCTAHOBJICHUI 3aKOHOM cTpOK [3]. Jleraimizaliss KOHCTHTYIIHHIX
TMIOJIOXKEHb II0/I0 peaisalii IpaBa Ha 3BEPHEHHS MiCTUTBCS Y 3aKOHI YKpaiHu
«I1po 3BepHEHHS IPOMAISTHY.

3HayHUil BIUIMB Ha 3MiCT aIMiHICTPaTHBHO-IIPABOBOT'0 CTATyCy IPOMAJISH
VYKpaiHU CHPaBUIIO 3alpOBAKCHHS IHCTHTYTY aJMIHICTPATHBHHUX IOCIYT.
Hpuitastra y 2012 poni 3akony Yipainu «IIpo aaMiHICTpaTHBHI MOCITYTH
03HAMEHYBAJIO TEPEXifl Bifl «KEPYHOUOro» 10 «CEPBICHOTO» pPO3yMiHHS
NpU3HaYeHHs MyOuiuHoi aaMiHicTpanii [4]. Sk 3a3HaueHo y mpeaMOyIii IbOTO
3aKkoHy, HOro METOI € CTBOPEHHsS JOCTYIIHUX Ta 3pPYYHHX YMOB ISt
peaiizaiiii Ta 3aXHCTy IpaB, CBOOOA 1 3aKOHHUX IHTEpeciB (Di3MUHHX Ta
IOPUAMYHUX OCI0 1100 OTpUMaHHS ajMiHicTpatuBHuX mnociayr [1]. Ha
po3Butok 1iei inmei y 2022 pomi Oymo mpmiiusaTo 3akoH Ykpainu «IIpo
aZMIHICTPaTHBHY NPOLENYpY», CIPSIMOBAHUH Ha BPETYJIOBAHHS BiJIHOCHH
OpraHiB BHKOHABYOi BJaJW Ta OpPraHiB MICLEBOrO CaMOBpPSIyBaHHS 3
IpOMaJITHAMH IIOJIO PO3MJIAAY 1 BHUpIMIEHHs iXHIX crpaB. Y cT. 4 1bOro
3aKoHy 3aKpiIUIEHO NPHUHIMIT JIOJUHOLEHTPU3MY, BIIIOBIZHO /IO SIKOTO
aZMIHICTpPaTHBHUH OpraH MiJ 4Yac BHpILIEHHsS CIpaBu 10a€ Ipo Te, mob
mpuiiHATe pimeHHS OyJio  CHOpaBeVIUBUM Ta  BIJINOBINANO  3aKOHY.
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AMIHICTpaTUBHUI OPTaH ITiJ1 9ac BUPIMICHHS CIIPaBU KEPYEThCS IPUHITATIOM
BEpXOBEHCTBA TpaBa [5].

CyTTEBOIO CKIIAIOBOIO aqMiHICTPaTUBHO-TIPABOBOTO CTATyCy TPOMAISH
VYkpaiHu ciiJi BBaXXaTH TaKOXK HAsSBHICTh €(DEKTUBHUX MEXaHI3MiB 3aXUCTY
iXHIX TpaB Ta IHTEpeCiB y BiHOCHHaX 3 OpraHaMu IyOIi9HOTO
anaMiHicTpyBaHHA. Jl0 TakmX MeXaHI3MIB HaleXaTb CYAOBHI 3aXHCT B
MOPSIAKY — aAMIHICTPAaTUBHOTO  CYAOYMHCTBA, a TakoX IIpaBO Ha
BIJIIIKOJYBaHHS IIKOJIM, 3aBAaHOI HE3aKOHHUMH DPIIICHHSIMH, IisIMH YU
Oe3IisUTbHICTIO CYO’€KTIB BIagHMX MNOBHOBaxeHb (cT. 56 Koncrutymii
VYkpainu). 3rigHo 31 cT. 55 OcHOBHOTO 3aKOHY, KOXXHOMY TapaHTYE€ThCS
IIPaBO Ha OCKAap)KEHHS B CyIi pillleHb, Aid 4Yd Oe3/isIbHOCTI OpraHiB
JICp’)KaBHOT BIIAJM, OpraHiB MICIIEBOTO CaMOBPSAYBaHHS, IOC3JAOBHX 1
ciryx00Bux 0ci6 [3].

OcobmuBoro 3HaveHHS HaOyBae aqMiHICTPaTUBHO-TIPABOBHH CTaTycC
rpoMajisiH YKpaiHu B yMOBaxX BOEHHOTO CTaHY, 3allpOBaKEHOTO Y 3B'I3Ky 31
30poitHoIo0 arpeciero Pocii mpotu Ykpainu. 3 ogqHOro 00Ky, B TAKHX YMOBax
JIOIyCKAa€eThCs OOMEXEHHs [EeSKMX TMpaB i CBOOOA TI'pOMajsiH, 3yMOBIEHI
HeoOXiqHICTIO 3a0e3eueHHs HalllOHaIbHOT Oe3mekn Ta 000poHu. BiamosigHo
1o cr. 64 Koncruryuii Ykpainu ta cr. 8 3akony Ykpaiuu «IIpo mpaBoBuit
PSKHUM BOEHHOTO CTaHy», B YMOBaX BOEHHOI'O CTaHy MOXYTh
BCTAaHOBJIFOBATUCS OKPeMi 0OMEXEHHs IpaB 1 cBO0O/I i3 3a3HAYECHHSIM CTPOKY
Iii ux oomesxens [3; 8].

3 iHIIOT0 OOKY, BOEHHI peatii 3yMOBIIOOTH IMiIBUIICHHS 3HAYCHHS HU3KH
aJIMiHICTPaTHBHO-TIPABOBUX 00O0B'SI3KiB TPOMAJISIH, TIOB'SI3aHUX 31 COPUSHHIM
30poitanm Crmram  YkpaiHu, BHKOHAHHSAM 3aXOJiB IPaBOBOTO PEKHUMY
BOEHHOTO CTaHY, YYacTIO Y 3aX0/Jax IMBUIBHOTO 3aXHCTy TOLIO.

Takum 4MHOM, aAMIHICTPATHBHO-TIPABOBHH CTAaTyC TpoMajsiH YKpaiHu €
CKJIQJHOIO JTMHAMIYHOIO KaTeropi€ro, Mo BioOpakae IOpUIMIHE CTAHOBHILE
ocobm y 1i B3a€EMOBITHOCHHAX 3 OpraHaMd MyONIYHOI agMiHiCTpaIii.
TeopeTn4Hi OCHOBM  aJMiHICTPaTMBHO-NIPABOBOTO  CTAaTyCy TpOMaJsH
0a3yroThCsl Ha KOHCTHTYUIMHMX NPHHIMIAX TNPIOPUTETY TNpaB i cBoOOJ
JIIOJIMHKM Ta BEPXOBEHCTBA TpaBa. Sk BUCHOBOK MOXKHA KOHCTAaTyBaTH, IO
PO3BUTOK  aJMIHICTPAaTUBHO-IIPABOBOIO  CTAaTyCy TpoMajsiH YKpaiHu
BIIOYBAETHCSA TMiJ BIUIMBOM MPOIIECIB JEMOKpaTH3allii Ta TyMmaHi3arii
myOIiYHOTO aaMiHICTpYBaHHS, MMOCWICHHS TapaHTIM peai3armii Ta 3axucty
IIpaB 0cOOM y BIJTHOCHHAX 3 OpraHaMM IyOJIiuHOI BiIaan. 3aKOHOAAaBYl 3MiHU
OCTaHHIX PpOKIB, 3yMOBJICHI BIPOB3/KCHHSIM JFOJUHOLIEHTPHCTCHKOT
KOHILIETIIT aIMiHICTPaTHBHOTO TPaBa, CHPHUSIIN PO3IINPEHHIO MIPAB IPOMAISIH
y cdepi OTpUMaHHA aIMIHICTPaTMBHHX IIOCIYT Ta 3aXUCTy BiJ
HENpaBOMIPHUX Ail Cy0'eKTiB BIaHUX TOBHOBa)KECHb.

BopHouac peanii BOEHHOTO CTaHy BHMAararoTh IOIIYKY ONTHMAIbHOTO
OamaHcy Mix 3a0e3lmedeHHs M IpaB i cBOOOJ TPOMalsH Ta HEOOXiTHICTIO
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OTNIEPaTUBHOTO 1 €(DEKTHBHOTO BHUPINICHHS 3aBIaHh OOOPOHH JAEpKABU Ta
Bifcidi 30poHHiit arpecii. ¥ mpoMy KOHTEKCTi IEPCIIEKTUBHUM BOAYa€THCS
MOJabIIe IOCIIIKEHHS ocoOimBoOCTEN peadizarii OKpEeMHUX
aJIMiHICTPAaTHBHO-TIPABOBHX TIpaB Ta OOOB'A3KIB TPOMAaIsiH B yMOBax mii
MPaBOBOTO PEXHUMY BOEHHOTO CTaHY, a TAaKOXX HANPALIOBaHHS IPOIO3UILIH
OI0Z0 YAOCKOHAJIICHHS TIPAaBOBHX MEXaHI3MIB 3IIHCHEHHS MyOIiYHOTO
aZMIHICTpYBaHHS Ha Nepiof A1l 0cOONIMBUX NMPABOBHUX PEIKHMIB.
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MOJEJII AIMIHICTPATUBHO-ITPABOBOI'O 3ABE3IIEYEHH A
PEAJIIBAIII ITOJITUKU Y COEPI CHOPTUBHOI'O PO3BUTKY
OCOBHUCTOCTI

I'ennep €preniii Bopucopnu
3000y6au
Ipusamuoi ycmanosu «Haykoo-00cnionutl incmumym nyoniuHo20 npasay
M. Kuis, Yxpaina

[Momyk HampsMiB MiABUIIEHHS €(EKTHBHOCTI  aIMiHICTPaTHBHO-
MIPaBOBOTO 3a0€3MeUYCHHs B Oy Ib-sIKiil c(epi CyCIUIFHUX BiTHOCHH B LIJIOMY,
i 30KpeMa, y cdepi CHOPTUBHOTO PO3BHTKY OCOOMCTOCTI, € HEMOXIIUBUM 0e3
BpaxyBaHHS Ta JOCTI/UKEHHS CBITOBHX Ta 3apyODKHHMX ITO3WTHBHHX Ta
HEraTMBHMX NpaKTHK [1, c. 51].

OCHOBOIIONIOKHI ~ 3acagy  3MIHCHEHHS  aIMiHICTpyBaHHSA  c(eporo
CHOPTHBHOTO PO3BUTKY Ta (hi3MUHOI KyIbTypH OyIIo 3akianeHo me y 60-tux
pOKax MHHYJIOTO CTOpIvYs, OJHAK MpoIecH riobamizamii 3MyCHiIH IX
3MIHIOBATHUCS Ta BIOCKOHAMoBarucs [2, ¢. 91; 3, c. 181].

Cnopr, 1 0co6nuBO nMpodeciiiHuii CIOPT, CIIPUsSE 3POCTAHHIO MO TUYHOT
Barn Oynp-KOI JiepKaBU Yy CBITOBOMY  CIIBTOBApHUCTBi, CIIPHSE
HaJIaro/PKEHHIO MDKHApOAHOTo criBpoOiTHUITBA. Hanpuknan, OniMmiichKi
ITpH € CHUMBOJIOM ayXy OCOOH, HEPEeMOTH HaJl MOXKIMBOCTSIMH JIIOJHMHH,
MIPOsIBOM €(PEKTUBHOCTI CHOPTHUBHOTO PO3BUTKY SK NUIAXY (DOpMyBaHHS
ocobucTocrti [4, c. 143].

IIpn 1mpOMy CHOPT CTAa€ YAaCTHHOIO E€KOHOMIKM BHPOOHIINTBA, € THM
3ac000M BUKOPHUCTAHHS SIKOTO (hOPMYE 3IOPOBY HAIIIF0, i TOMY HAIIO, 3MaTHY
MPAIOBaTH €PEKTHUBHO HA OJIaro TEMepilIHBOTO Ta MPUHICIIHIX IIOKOJIHb [5,
c. 10].

JocmimkeHHs MIOLIUPEHUX Mozenei o0y 10BH CHUCTEMHU
aJIMIHICTPaTHBHO-TIPABOBOTO 3a0e3reueHHs B cepi CIOPTUBHOTO PO3BUTKY
BHMAarae BUCBITJIEHHS TaKUX ii CKIaJ0BHUX, SIK: pOJIb TA 3HAYCHHA AE€PKaBU Ha
PO3BHUTOK CIIOPTY , a Tako (GopMu B3aeMoOIii JACpP)KaBU i3 CIOPTHBHUMU
TPOMAJACBKUMH OpTaHi3aIliIMH; OpraHizamiifHi (GopMH yIpaBIiHCEKHX
CTPYKTYp OpraHiB Jep>KaBHOI BIaJd Ta MICLEBOIO CaMOBDSIYyBaHHS;
0CcOONMBOCTI  HOPMAaTHBHO-TIPABOBOTO  PEryJIIOBaHHS;  JIIOJCHKE  Ta
MaTepianpHe 3a0e3nedeHHs [6, c. 51].

B VYkpaini TpuBanmii wac icHyBasa pajsSHCbKAa CHCTEMa 3IHCHEHHS
aZIMIHICTPaTHBHO-TIPAaBOBOTO 3a0e3neyeHHs ynpasiiHHA y cdepi dizumanoi
KYyJIbTYPH Ta CIIOPTY, JI€ POoIarat/ia CHOPTUBHUX JOCATHEHb PO3IJIAIaiach y
iX HEpO3PMBHOTO B3AaEMO3B 53Ky 13  1[€OJOTIYHOIO  MPOMAraHiolo,
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MPOTIaranIol KOMyHICTHYHOI mapTii Tomro [7, ¢. 261-272]. Chepa dizmunoi
KyJIbTYypH Ta CIIOPTY B MeXKaxX TaKoi MOJENi aaMiHiCTPaTHBHO-TIPaBOBOTO
3abe3neueHHs (PyHKITIOHYBaJa SK CKJIaJoBa chepH HAIlOHAIBEHOI OE3MeKH Ta
000pOHM; BUAATHI CIOPTCMEHH PANSHCHKUX dYaciB OyJHM IparliBHUKaMA
IIPaBOOXOPOHHMX OPTaHiB UM Malli Mocaja B 30poiiHuX cuiax kpainu. IIpu
OBOMY  HEOOXiTHO  IOKPECHWTH, M0 Taki Tpagumii TOoOyZOBH
aZIMIHICTpaTHBHO-TIPAaBOBOTO 3abe3rneueHHs y cdepi ¢izuyHOi KynbTypH Ta
CHOPTY HE € XapaKTepHUMH JIMILIE /ISl TOTAJITapHUX KpaiH, sikoto 0yB CPCP.
I 3apa3 psin npoBigHux kpaiH €C MaloTh B MeXKax CTPYKTYpHOI moOyJI0BU
aJIMIHICTPaTHBHO-TIPABOBOTO 3a0e3MeueHHs y cepi CHOPTUBHOTO PO3BHUTKY
0CcOOMCTOCTI TICHMH B3a€MO3B’S30K 13 TPABOOXOPOHHHX Ta 30pOHHMMH
opraHaMu KpaiHu (repemyciM Taka HpaKTHKa XapakTepHa ISl HiIMEIbKOl
Mozeni). BinMiHHUM pafsHCBEKOT MoJieni, a00 K MOZETI TOTaliTApHUX KpaiH
i3 MoOyIMB aAMiHICTPAaTHBHO-TIPABOBOTO 3a0E3MEUCHHS Y Cepi CIIOPTHBHOTO
PO3BHUTKY OCOOHCTOCTI Bifl HIMEUBKOI MOJEINi € Te, M0 B MeXaxX IepIoi
MIOMINPEHOI0 € TIpaKTHKa 3acTOCYBaHHS 3aco0iB  BiNMOBiTAIBHOCTI 3a
CIIOPTHBHI Pe3yNbTaTH HE Ti, IO OYiKyBAIUCH B ciopTcMeHa [8, c. 123].
Mopgenb, O € MOMHUPEHOI0 y IMEepeBa)KHOI YaCTHHM MPOBITHHUX KpaiH
ceity (CILIA, Benuka bpuranis, HoBa 3enannisi, ABctpainis Ta iH.), MOXe
OyTn HamMM OI[iHEHa SK MPOrpecMBHa ab0 aMepUKaHChbKa MOJIEb
aJIMIHICTPaTHBHO-TIPABOBOTO 3a0e3nedeH s y cepi CIOPTUBHOTO PO3BUTKY
ocobucTocTi, IO mependadae 3acTOCYBaHHS METOJIB Ta IHCTPYMEHTIB
KoHLennii «good governance», Ta BIPOBADKEHHS KII€EHTOOPIEHTOBAHMX
MiIXO/1iB 10 B3a€MOIii CYCHiIbCTBA, JIIOAUHY Ta Aepkasu [9, ¢. 125-126].
Jnst takoi Mojeni XapakTepHHM € INHUPOKE TMOIIMPEHHS 3aco0iB
JeTIeHTpati3amii 3iiHCHEHAS aaMiHICTPaTHBHO-TIPaBOBOTO 3a0e3MeueHHs Y
cdepi CIOPTHBHOTO PO3BUTKY OCOOMCTOCTI, IO XapakTepH3ye ii SK MEeBHY
ABTOHOMHY KOHCTPYKIIiIO B3a€MO3B’sI3KiB eJeMeHTiB yrpasminus [10, c. 51].
Bapto Bimznaunth, mo B CLIA chepa ciopTHBHOTO pPO3BUTKY BiTHOCHUTBCS
Ha (ezepasbHOMY PIBHI 0 JCMAPTAMEHTY TOPTIBJII Ta EKOHOMIKH, B MEXKax
SIKOTO JIi€ BIJITIOBIHA KOMICisl, KOMIIETCHIIISI Ta FOPUCAMKINIS PillicHb SKOT i€
B Mexax okpeMmoro mraty. OCHOBHMMH HalpsiMaM¥ JisUTbHOCTI KOMICii €
JIeH3yBaHHS [IisUIbHOCTI y cdepi mnpodeciiHOro cropTy, Hariasn 3a
JOTPUMaHHAM JIIEH3IHHUX YMOB, YPEryJIIOBaHHS NMUTaHb, IOB’SI3aHUX 31
IIKUTBHUM Ta CTYJCHTCHKHAM CIIOPTOM, OpTaHi3alis 1 Harjsa 3a MPOBEACHHIM
3maranb [11, c. 386]. Omxke, Ha enepasbHOMY piBHI 3/iMCHEHHS
aZMIHICTPAaTHBHO-TIPABOBOTO  3a0€3MEYEeHHS  CHOPTHUBHOTO  PO3BUTKY
ocobucrocTi BiAOYBaeThCs Ha pPiBHI BHpIMIEHHS 3ajad i3 JIIEH3yBaHHS
JismbHOCTI cy0’exTiB renonaproBanss. B CLLA nepeBaxHO TOB’A3y€eThCs 13
BUKOHAHHSAM HOPMOTBOPYHMX IIOBHOB&XXECHb, TOJAI K Ha PETiOHAILHOMY
BiOyBa€eThCS peaizamis BCIX IHINX KOMIETEHIIIHUX HAIPSAMIB BIUIUBY.
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[Mutanns ¢inancoBoro 3abe3medeHHs chepu OCOOHUCTOTO PO3BHTKY B
CIIA BHpIIIYETBCS MEPEBaKHO 3a PaxXyHOK 3alydeHHs albTepHATHBHHX
MaTepiallbHUX Ta TPOIIOBHX PECYPCIB y BUIIIAI CHOHCOPCHKOI IOTIOMOTH, IO
HE BHKIIOYAE TPH IIbOMY INPAKTHUKY (iHAHCOBOI MiITPUMKH 3 OOKYy
HAIIOHAJIHOTO yPSAAY OJMIMITIHCEKAX KOMaH 4u cnopTteMeHiB [10, c. 51; 12,
c. 164-165]. HamsBuuaitHO BakiTMBEe 3HAYEHHS B MEXaX aJIMiHICTPaTUBHO-
MIPaBOBOro 3a0e3NeuUeHHs] CIIOPTHBHOTO pO3BUTKY ocobucrocti B CIIA
BIZIIrpaloTh IPOMaJICHKI Oprasizaii - npodeciiiHi ciopTUBHI JIiry, acouiaii,
CIIKH, NIPU 1IbOMY Taki OpraHizalii 4acTo MOYMHAIOTh CBOIO JISUIBHICTH 13
BiI0OOpY CIOPTCMEHIB IIe cepej| LIKONAPIB, 13 MOAANBIIOI iX BCUIAKOIO
ATPUMKOIO.

3B'A30K MK CHOPTOM Ta EKOHOMIKOIO, IO € XapaKTepHUM JIIs
aMepUKaHCBbKOi  (IPOTpecMBHOI) MOJENi  aJAMiHICTPATHBHO-TIPABOBOTO
3a0e3IeUYCHHS CIIOPTHBHOTO PO3BHTKY 0COOMCTOCTI MPU3BOAUTE JIO TOTO, L0
HE BUIOBHUIIHUHA CIIOPT, YM CIIOPT, IO HE MAa€ BINIOBITHOI TIIAHalbKOl
aymuropii, mpocro mnpunuHsie cBoe icHyBanHs B CIIA; nomaTkoBoi
(iHAHCOBOI JOTTOMOTH Ha iCHYBaHHS TAaKHX «30WTKOBHX» BHIIB CIHOPTY HE
HaJa€ThCsL.

TpeTboro MOIEIUTIO aJMiHICTPAaTHBHO-IIPABOBOTIO 3a0e3neueHHs y cdepi
CIIOPTHBHOTO  PO3BUTKY OCOOUCTOCTI € MOJENb, [0 HAa3HBAETHCS
€BPOINCHCHKOI0, 1 € TMOMHUPEHOW Y OUIBIIOCTI KpaiH e€Bpo3oHu. [l
€BpOIEiiCbKOT MOJIENI € XapaKTepHUM HAsBHUN LIEHTPaIi30BaHUH BIUIMB Ha
PO3BUTOK (Di3WYHOI KyJIBTYPHU Ta CIIOPTY, JIe POJIb JIEPKaBH € IPIOPUTETHUM
BIUTMBOM 1 BU3HAYA€ETHCS SIK (PaKTOP MO3UTUBHOTO PETYIIITUBHOTO BIUIUBY Ta
BTPYYaHHS Y JisUIbHICTH CIIOPTUBHIX OpraHi3arii Ta 00’ eTHaHb TPOMAJISH.
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®OPMHU NEPEIVISIY CYJOBUX PIIHEHD
AK ®@YHKIII CYJ0BOI'O KOHTPOJIIO
Y NOPAAKY AJIMIHICTPATUBHOTI'O CYJOYNHCTBA

Koposuenko Cepriii Bonopnumuposny
3000y6au
Ipusamuoi ycmanosu «Haykoo-00cnionutl incmumym nyOoniuH020 npasay
M. Kuis, Yxpaina

3a 4acoM 3acTOCYBaHHS IIPH [[bOMY CYI0BHI KOHTPOJIb BHOKPEMITIOETHCS
SIK: IOTOYHMH CyIOBHH KOHTPOJb 32 3aKOHHICTIO pillleHb Cy0’€KTIB BIIaIHIX
MIOBHOBA)XEHb, 1[0 BiZIOYBAa€ThCSI B TIPOIECI BiAMpaBICHHS NPAaBOCYAAs B
aJIMIHICTpaTHBHIA CHpaBi; Ta WiACYMKOBHH CyIOOBHH KOHTPOJNb 3a
BHKOHAHHSAM pIillIeHb CyAy, IO MOke OyTH iHIMIHOBaHWUH SK yJaCHUKOM
CIIpaBH, TaK i CAMOCTIHHO CYJIOM.

Jlo mpu4nH, 1m0 00yMOBIIOIOTS 3AIHCHEHHS NTEPETIsILy CyIOBHX PIIICHb €
HasIBHICTh 00’€KTUBHHMX (DaKTOPiB, II0 BU3HAYAIOTh CKJIAIHICTDH PO3IIISLAY
aIMIHICTPAaTHBHOI CIIPaBH, MPOSBU MOJITUYHOTO BIUIMBY Ha Mii CyAMiB,
HasIBHOCTI MIPOTHUPIY B CyIOBil MPaKTHIIi, i 30KpeMa, y pakTuli BepxoBHoro
Cyny, HEIOCKOHANICTh MPaBOBHX BIMHOCHH, a TaKOX Cy0’ €KTHBHHX
(akTopiB, 10 XapaKTepH3YIOThCS 4Yepe3 IIeBHY HEYBAXHICTh CYyJIIiB, iX
3aBAaHTAXKEHICTh, 10 MOJEKYAM MPU3BOIUTH O HEOO €EKTHBHOCTI pillICHHS,
110 YXBAJIIOETHCS Y CIIPaBi.

Takum dYMHOM, Hepersii CyJOBUX DillleHb B aJAMIHICTPaTHBHOMY
CyIOYMHCTBI BU3HAYAETHCS K (YHKIISA, 0 OYIAYEThCA Ha IHCTHTYIIHHOMY
MiAXOMi, 1 MOPYIIYeThCS 3aAs AOCSATHEHHS TPUHIIMIIB 3aKOHHOCTI Ta
BEPXOBEHCTBA IIPaBa y MyOIiYHO-YIIPaBIiHCHKOMY CITOPI.

3acTocyBaHHS ~ HpOLENYpH  Teperjisgy  CyJIOBOrO  pillleHHS B
aJIMIHICTpaTHBHIi crIpaBi MpH 1[bOMY HE IPOTHPIUYUTH BUMOTAM JOTPUMAHHS
MPUHLIHUITY TPaBOBOT BU3HAYEHOCTI, 1110 TapaHTYy€E CIIPABEAJIMBICTh PILLICHHS Y
crpaBi Ta KOPENIOETHCS 13 BUMOTaMHU CBITOBUX Ta 3apyOiKHUX FOPUIUUHHX
CTaH/IapTiB.

Taxk, y KoHBeH1ii mpo 3aXHCT MpaB JIOJUHA i OCHOBOIIOJIOKHIX CBOOOJ
(cr. 2 Ilporokomy Ne 7 nmo Konsenuii) [1], MixnaponHoMy mHakTi mpo
IPOMAJITHCHKI 1 moJiTiyHi paBa (1. 5 ¢T. 15) [2] BCTaHOBIIOETHCS, IO KOKHA
ocoba «Mae MpaBo Ha Meperyisi HOro CIpaBd BUIECTOSLIMM cy oM [3].

3a3HaueHi MOJOXKEHHS IMIUIEMEHTOBAHO JI0 YWHHOTO HaliOHAJILHOTO
3aKOHOJIaBCTBA YKpaiHM € OJHMM i3 NPUHIMIIB CYAOYMHCTBA, IO €:
mporosomennM y crarti 129 Koncrurtynii Ykpainm, ne rapaHTyeThCs
3a0e3meueHHs anessIiiHOTo 1 KacalliiHOTO OCKap>KEeHHs pillleHb CYy ; IO,
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€ CHCTEMaTH30BaHUM Ta JeTallizoBaHUM y cT. 14 3akony Ykpaiam «IIpo
cynoycTpiii Ta craryc cynamiB» Big 7 mumHsS 2010 p., me 3a3HaueHo, IO
YYacCHUKH CYIOBOTO IIpOLECY Ta IHIIN OCOOM Yy BHIIQAKAX 1 TMOPSAAKY,
BCTAHOBJIICHUX TIPOIECYyaTbHUM 3aKOHOM, MAlOTh IPaBO HA alelsAIiiHe Ta
Kacariiiae ockap>xeHHA [4].

V crarti 13 KAC Ykpainu BCTaHOBITIOIOTECS 3araibHi 3acay 3A1HCHEHHS
Hepersiay pillleHHS CYy B MOPSAKY aIMiHICTPaTUBHOTO Cylo4YuHCTBA. Tak,
3rigHo 13 cT. 13 KAC YkpaiHu BU3HAuCHO, 10 «YYaCHUKU CHPABH, a TAaKOX
oco0u, sKi He OpaJi y4acTi y crpasi, SKIIO CyJ BUPIIIUB MUTAHHA PO IXHI
npaBa, cBoOoH, iHTepecH Ta (ab0) 000B’SI3KH, MAIOTh NPABO HA aNessIHiHHUN
Meperisi] CIpaBd Ta y BU3HAYCHUX 3aKOHOM BHIIAJKax - Ha KacalliiiHe
OCKap»XEHHs CyJIOBOTO pimieHHs». Biamosiguo 10 4. 2 ct. 13 KAC Ykpainu
3a3HAYAETHCS MPO HENOIMYCTHMICTh 3MIHCHEHHS KacaIlifHOTO OCKAp>KeHHS
CyIIOBOTO PIIlICHHS MepInoi iHCTaHMii 6e3 HOTo Meperisiay B amnessmifHOMY
mopsaky. TakuMm dYHHOM, WIATBEPIKYETHCS peallizallisi MPHHIUIIB
IHCTUTYLIHHOCTI IPH 3IIHCHEHH] TEPETIsITy CyIOBUX PIillICHB.

PosrmsHemo  ¢opMm  meperAny  CyNOBHUX pIlIEHb Y  MOPSAKY
aZMIHICTPAaTHBHOTO CyIOYHHCTBA.

Anessiiisi BU3HAETHCS JIOTIYHUM ITPOIOBKEHHSIM PO3TIISLY CIIPABH 110 CYTi
B Jpyriii iHcTaHmii micas mnepumoi. OOOB’SI3KOBICTh  amnelNsIiifHOTO
MPOBA/PKEHHSI Yy CIpaBl LIJIKOM 3aJIeKHUTh BiJl BOJII YYacCHHKIB CYZOBOTO
mporiecy [5, ¢. 45]. [Ipu npoMy mpu 3MiHCHEHH] PO3MIIALY aneAinHOT cCKapru
BUKJTIOYAEThCS (DaKTUUHA CTOPOHA CIIPAB.

[HCTHTYT Kacamii MOCTYHNOBO HAmNpaIbOBYETHCSA B CYNOBiM MpakTHIU i
PO3YMI€EThCA K 1HCTaHIIISL, e TIePEIyCiM BHPIIIY€ETHCS TUTAHHS CIIOPY CaMe
PO 3MICT Ta TIyMadeHHs HOPMH aKTy YMHHOTIO 3aKoHoIaBcTBa. Kacaris
po3yMieTbess SIK (opMa TEperiisiy CHpaBH, IO BHMAara€ BH3HAYCHHS
JOTpUMaHHA (hOPMaBHUX MPOIEAYPHHUX ACIEKTIB CYI0BOTO pO3risiny [6].

Ilepernsn cnpaBu y 3B’SI3Ky 3 HOBOBHSBICHHMH OOCTaBHHAMHU
pPO3yMi€ThCsl SIK BHKJIIOUHI OOCTaBMHH, IO 3aCTOCOBYIOTBCS Yy MpOIECi
3MIACHEHHS MpaBa Ha CYJI0BUI 3aXUCT.

s Toro, mo0 Takuil meperisi aaMiHICTPATUBHOI CIpPaBH BiIOYBCS €
HEOOXIHMM, MaroTh OyTH HE NPOCTO HOBI OOCTaBMHM y CIpaBi, a Taki
00CTaBBMHH, 110 3[]aTHI 3MIHUTH PillIeHHsI 10 cyTi. TOOTO HasBHICTH MEBHUX
obcTaBuWH, SKi CTali BiOMi BXe IICIA yXBaJIEHHS CyIOBOTO DIiIICHHS,
npu3Besia 6 J10 yXBaJIeHHs iHIIOTO pillleHHs y cripasi [6].

BignmosimHo 10 4. 2 cr. 361 KAC VkpaiHu BCTaHOBIIOETHCS, IO
IiIcTaBaMK Ul TEperyisiay CyAOBOTO pIlIeHHS 32 HOBOBHSIBICHHMH
oOcCTaBUHAMY €:

«1) icTOTHI JUIA CIIpaBU 0OCTAaBUHY, 1110 HE OYJIM BCTAHOBJICHI Cy/IOM Ta HE
Oy 1 He Mornu OyTH BioMi 0co0i, sSika 3BEpTAEThCS 13 3asBOIO, HA 4Yac
PO3TIIsily CIPaBH;
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2) BCTaHOBJCHHS BHPOKOM Cymy a0 yxXBajow TMpo 3aKPUTTA
KPUMIHAJBHOTO MPOBA/DKCHHA Ta 3BUTbHEHHS OCOOM BiIl KpPUMiHAIHHOI
BiNOBINANIFHOCTI, IO HAOpamM 3aKOHHOI CHIIM, 3aBiJOMO HETPaBIUBHUX
MTOKa3aHb CBi/IKa, 3aBiIOMO HEMPAaBHJIHHOTO BHCHOBKY €KCIIEpTa, 3aBilIOMO
HENPaBWIBHOTO Hepekitany, (albIIMBOCTI IMHUCBMOBHX, PEYOBUX YH
SNEeKTPOHHMX JIOKa3iB, IO MOTAIVIM 3a COOOI0 YXBaJleHHS HE3aKOHHOTO
pillleHHs y Lil crpasi;

3) ckacyBaHHsI Cy/I0OBOTO PIllICHHS, SIKE CTAJIO MiJCTaBOIO JJISl YXBaJICHHS
CYJIOBOTO PillIEHHs, AK€ IiJUISTae MePerisy.

Taxuii neperisy 341HCHIOETHCS BUKIIIOUHO MEPECITiTyI0YN METY MOLIYKY
HaiOlTbI edeKTHBHOI (opMHM 3aXUCTy TpaB Ta IHTepeciB ocoOM, 1 He
Hepecyilyloqd MeTy IOKapaTh CyAOBY IHCTaHIIO, 0 BHHECIA ITOIEPEIHE
pienns [7, c. 107-108].

TakuM 4YHHOM, IHCTUTYT NEperisigy CYAOBHX pilleHb y IOPSIKY
aJIMIHICTPATHBHOTO CYAOYHMHCTBA BiJiTpa€ BaXXJIMBE 3HAUYCHHS B CHCTEMi
¢dopM peamizamii mpaBa Ha 3axHUCT, € 3aco00M 3IIHCHEHHSA CYIOBOTO
KOHTPOJIIO SIK CKJIagoBOl (yHKLIl CHpaBIsIHHS MPAaBOCYAIS Ta TapaHTye
e(pEeKTHBHICTh 3a0e3MeUeHHS IPaB Ta OXOPOHIOBaHMX 3aKOHOM iHTEpECiB B
CYCHIJILCTBI Ta JIepKaBi.

Takuii  BHCHOBOK  KOPEIIOETHCS 13  BHUCJIOBJICHOIO  IO3MLIEO
Koncruryuiitnum Cynom Ykpainu y pimenni Big 02 aucromnana 2004 poky 3a
Ne 15-pn/2004, ne o6rpyHTOBAHO, 1110 peatisailis cT. 6 3akony Ykpainu «IIpo
cynoycTpiii YkpaiHu» IOB’S3yeThCsl 13 TapaHTyBaHHSIM BCIM Cy0’ €KTam
3axXUCTy IX TMpaB, CBOOOA 1 3aKOHHHX IHTEpECiB HE3aJC)KHUM 1
HEYMepeIDKEHUM CylIOM, YTBOPEHHM BiNOBITHO 10 3aKoHy. 3a YacTHHOIO
apyroro  cr. 6 3akony VYxkpainm «lIpo cymoycrpiii Ykpainm» [4]
BCTAQHOBIIIOBAJIOCh, 1[I0 Ui 3a0e3medeHHs BceOiYHOro, IOBHOIO Ta
00’ €eKTHBHOTO PO3TIIAY CIPaB, 3aKOHHOCTI CYJJOBHX PIllIeHb B YKpaiHi itOTh
CyIu TepIioi, amessmiiHol Ta KacamidHOi iHcTaHmid. IIpaBo Ha cymoBuit
3aXHCT Nependayae TakoK MOXKIMBICTh 3BEPHEHHS BCIX YUACHUKIB CYI0BOTO
MPOBA/DKCHHS, Yy TOMY YHCII MiJACYIHOIrO, J0 CYyIiB ameisiiiHoi Ta
Kacariitnol incraumii [8].
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mOoJA0 NPABOBUX 3ACAJl BTPOBAI’KEHHSA HTU®POBUX
TEXHOJIOI'TA B JISIJIBHICTh OPTAHIB ITYBJIITYHOI BJAIU

BxkemneBchka Oxcana MukoJsaiBHa
acnipaumka,
XmenvHuyvkuti yHigepcumem ynpasiiHusa ma npasa
M Xmenvuuyvkuil, Yxpaina

udposizaliist € OJHUM 13 HEOOXIJAHUX €JEMEHTIB Oy/b-sSKOi Cy4acHOi
chepu aisuibHOCTI. HOBI KOMIT'IOTEpHI TEXHOJIOTII, COLialibHI Mepexi,
HITYYHUH  IHTEJNIEKT CTaJd  HEBIJ €MHOK0  CKJIaJOBOI0 HE  TIJIbKU
rOCHOJAapChKOi, TPOMAACHKOI MiSUTBHOCTI, a ¥ MyONiYHOTO YHpaBITiHHA,
anminictpyBanus. Lludposizanis myGivHOrO yIIpaBimiHHsI, aAMIHICTPYBaHHS
€ OJHMM i3 TOJIOBHMX HAaNpsMKIB peOpMyBaHHS BCHOTO JIEPXKABHOTO
MexaHisMy. CIiJi 3ayBaKHUTH, IO HA BIAMIiHY BiJ IHIIMX BUMAIB MisUTBHOCTI
cepa myOIIYHOTO aaMIHICTPYBaHHS, YNpPaBIiHHSI NOTpeOye BpaxyBaHHS
cnenudikk  SUTBHOCTI  OpraHiB  Aep)KaBHOI  BIagd,  MICIIEBOTO
CaMOBpsIIyBaHHS, CTaHAapTIB JIOJIePIKaHHS npas JIFOTUHH,
KOoH(}iAeHIiITHOCTI, poOOTH 3 BeNHKUMHU 0bcaraMu iHpopmaii.
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MeToro TOCHiHKeHHS € Po3po0Ka MPOIO3UIli H  MOM0  YIOCKOHAJICHHS
MIPaBOBUX 3acajl BIIPOBA/KCHHS III(PPOBHIX TEXHOJIOTIH B NisUIBHICTH OPTaHiB
myOMigHOT BiIazy.

B Vkpaian npuitHsITO HI3KY HOPMAaTUBHO-TIPAaBOBUX aKTiB, CIIPIMOBAHHUX
Ha IUGPOBI3aIliio TisSUIBHOCTI OpraHiB mMyOrigHol BiIaxu. 30kpemMa, e 3aKoH
VYxpaian «IIpo ocobmmBocTi HagaHH MyONiYHAX (€IEKTPOHHUX ITyOIiYHIX)
nociyr» Big 15 munHs 2021 poky, «IIpo myOnivHi e1eKTpOHHI peecTpu» Bif
18 nucronana 2021 poxy; HarioHanbHa eKOHOMIYHA CTpaTerist Ha Mepioj 10
2030 poky, 3aTBepaKeHa noctaHoBolo Kabinety MiHicTpiB Ykpainu Bix 3
6epesns 2021 poky; Konnenuist po3BUTKY HU(PPOBUX KOMIIETEHTHOCTEH Ta
IUTaH 3aXO0JIiB II0JO ii peaisailii, 3aTBepKeHM po3nopsmkeHHaM KadineTy
MinictpiB Ykpainu Bix 3 Oepesnst 2021 poky. [IpuifHATO HU3KY MiI3aKOHHHX
HOPMAaTHBHO-TIPABOBUX aKTiB, CIIPIMOBAaHMX Ha LH(POBI3AIII0 OKPEMHX
ctep myOmiuHOTO yripaBiiHHA. J[0 TaKMX aKTiB MOKHA BiJHECTH MOCTAHOBY
Kab6inery MinictpiB Ykpainu «IIpo Aeski MATaHHS €IEKTPOHHOI CHCTEMH
OXOpOHH 3740pOB’s» Bix 25 kBiTHI 2018 poky.

[IpoTe HasBHICTH 3HAYHOI KUTBKOCTI HOPMATHBHO-TIPABOBUX aKTiB HE
BHpimIye HH3Ky mpobieM y cdepi mudposizamii IisUEHOCTI OpraHiB
nyOuiuHoi Bnagu. KomIiekcHuid aHaii3 3aKOHOABCTBA Ta MPAKTUKU HOTO
3aCTOCYBaHHSl BKa3y€ Ha HACTymHI MpoOJjeMu y IOCHiIpKyBaHii cdepi:
TexHIuHa ypa3iuBicTh | T-iHppacTpyKTypH, CTBOPEHOI s (HYHKI[IOHYBaHHS
EJIEKTPOHHMX MyOIIYHUX MOCIYT; HU3bKa LU(PPOBA IPAMOTHICTh JIepKaBHUX
CiyXOOBIIIB, MMOCAIOBUX OCI0 OpraHiB JAep)KaHOi BIAAM, MICIIEBOIO
CaMOBpSAYBaHHS, TPOMAaJsH; HEHaJEeXKHa KOOpPAMHALIS MDK OpraHaMu
Jiep’KaBHOT BIIaJIH, MiCIIEBOTO CaMOBPSIIyBaHHs Ta K HACJIIIOK YCKJIaAHEHNH
0OMIH JAaHWUMH, CTBOPEHHS MOJATKOBHX aaMIiHICTPaTHBHUX Oap’epiB mis
TPOMaJIsH; BIJCYTHICTh y CHEHmiaJhbHUX 3aKOHAaX NPAaBOBHX MEXaHi3MiB
3aXHMCTy MEPCOHAJIBHUX JAHWX BINMOBIAHO O €BPONEHCHKUX CTAaHIAPTIB;
HEHalle)KHe (PIHAHCYBAHHS CHCTEMH EJCKTPOHHUX MYONIYHHX IIOCIYT,
€JIEKTPOHHOTO ~ aJIMIHICTPYBaHHs, OCOOJMBO Ha PIBHI TEPUTOPIAbHUX
rpoMaj; BIJCYTHICTh MEXaHi3My KOHTDPOJIFO 3a HAJaHHSM EJICKTPOHHHX
My OJIYHUX MOCIYT Ta 3aX0/IIB FOPHIUYHOT BiINOBIAAIBHOCTI.

YMOBHO nepepaxoBaHi Ipo0JieMr MOYKHA PO3/IITUTH Ha JIBi BEJIMKI IPYIIH:
opraHizaniiHo-TexHIuHI Ta mnpaBoBi. OpraHizauiifHO-TeXHIYHI TpodIEMHU
HEMOYKIIMBO BHPIIIMTH BUKIIOYHO MPaBOBUMHM 3ac00aMH. IX po3B’s3aHHS
notpedye 3arydeHHs (PiHAHCOBUX Ta TEXHIYHUX PECYPCIB.

Peanizamiero ocHOBHMX 3aBlaHb y cdepi mudpoBoi TpaHchopmarii
3aiimaeTbes MiHicTepeTBo 1udpooi Tpanchopmanii Ykpainu. Lleit opran
Jiep’kaBHOT BJIaJI CTBOPIOE HaIllOHAJIbHI iHpopMaNiiiHi pecypcH, 3abe3nedye
ix iHTepomepadesbHICTh, 3HWXKYe LUPpPOBUH po3puB. MiHicTepcTBOM
mudposoi Tpanchopmarii g0 kixmsg 2024 poxy moBHHHI OyTH peani3oBaHi
HACTYIHI 3aBJaHHA: OHJAWH-AOCTYNHICTH BCIX MyONiYHHMX MOCIYT IUis
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rpoMazsH Ta Oi3HECYy; MaKCUMaJbHE TOKPHUTTS IIBHIKCHAM I1HTEPHETOM
HACENICHHA, COIIaJbHUX OO0’ €KTiB, TOJOBHMX AaBTOIUIIXiB; 3alydeHHA O
MiTBHOHIB yKpaiHIiB OO WpPOTrpaM pO3BUTKY IM(POBUX HABUYOK;
3abe3neueHHs 10 BimcoTkiB yacTku IT-cekTopy y BaJOBOMY BHYTPIlTHBOMY
npoaykri Ykpaimm [1]. MinictepctBo 1mdpoBoi Tpanchopmarii €
CHCTEMOYTBOPIOIOUHX OPTaHOM ITyOJIYHOI BIamW y AOCHIIKYBaHIA cdepi.
Koxen opraH myOmiqHOI BiagM TakoK NMpPUHMAaEe Ta BIPOBAIKYE BIIACHY
nporpamy uugpooi tpancdopmauii. Tak, Hakazom MiHicTepcTBa (iHAHCIB
VYxpaiau Big 9 mortoro 2024 poky Ne 63 3atBepmkeHo JlOBrocTpoKOBHUit
HaliOHAIBHUKA CTpaTeriyHui IJIaH LU(POBOTO PO3BHUTKY, LUPPOBOI
Tpanchopmariii Ta udporizamii Jep:kaBHOI MUTHOT City:xOu Ykpainu. Bin
nependavyae 3amnpoBaJUKEHHS NPUHLIUIIB Kibep3axucry, Oe3narnepoBHX
npoLeayp, nodya0By HamiiHUX Ta cydacHuX I T-cucrem MuTHUI [2].

Huzky Bumor mozmo mmdposizamii IisIEHOCTI OpraHiB MyOIIYHOTO
YIpaBIiHHA 3aTBepIKeHO Ha piBHI Kabinety MiHicTpiB Ykpainu. 3okpema,
IIe BUMOTH JI0 CTBOPEHHSI, MOJIepHizalii o¢iniitHux BebOcaiiTiB (BeOmopTais)
OpraHiB BUKOHaBYO{ BIIaH.

[Tpote, He3BaXAOUM HA HASBHICTh CUCTEMHHUX JTOKYMEHTIB Ta CTpaTerii
moa0 Iwdposizaiii TiSUIBHOCTI OpPraHiB JEpPKaBHOI BJIAIH, MICIICBOTO
CaMOBpsIAyBaHHS, Ha pIBHI 3aKOHIB 3HAaYHa KUIBKICTh HOPM Mae
JIeKJIapaTUBHUHI, BIICHIBHUI XapakTep. 3akoHoM Ykpainu «I[Ipo enekrpoHHi
nyOniuHi peectpu» mnepeabaueHo, IO JepkaTteni peectpy abo iHmI
YIIOBHOBaXKEHI Cy0’€KTH, BH3HAuU€HI 3aKOHOM, 3[IHCHIOIOTH KOHTPOJb 3a
JOAEPKAHHSIM 3aKOHOIABCTBA, y TOMY 4YHCHI IUIIXOM MOHITOPHHTY
peecTpanifHuX Ta iHIIKX i, 10 OyiH 3AIHCHEH] Y JAHOMY PEECTPi 9 00
HBOTO, 3 METOI0 BHSBIEHHA NOPYIICHb IOPSAAKY BEICHHS PEECTPIB,
CTBOpEHHS peecTpoBoi iHdpopmarii Tomo [3]. To6To 3aKOHOM He BU3HAYEHO
YiTKO CyO’€KTiB, SKi BiJNOBIiJAIOTh 3a BEICHHS Ta MIATPUMKY pPEECTPIB,
3HAaYHA KUTbKICTh YIIOBHOBXCHHUX Cy0’ €KTIB HE MAIOTh JOCTATHIO KUTBKICTh
peCypciB Ta CrenialbHUX 3HAHb TS IPOBEICHHS MOHITOPUHTIB. Y 0ararbox
BUIAJIKAX MPOBEACHHS MOHITOPHHTIB € HEMOXKJIHBHM YEpe3 BIiICYTHICTh
HaJIe)KHOT 1HTerpamii MiX MyONiYHUMH eNeKTPOHHUMHU peecTpamu. Jls
BUpIIICHHS T[OCTaBJICHUX TMPOOJIEM € JOMIIBHOI pPO3pO0Ka €IUHHUX
CTaHAapTiB 1 KPUTEPIiB NPOBEIEHHS MOHITOPHUHIY BEJICHHS MyOJIUHUX
€JIEKTPOHHHX PEECTPIB Ta CTBOPEHHS PEECTPOBOI iHPOpMAILii.

Takum 9UHOM, IPOBEJCHUH aHaNi3 BKAa3y€e HA JTONUIBHICTh BUPIMICHHS K
opraHizaniifHO-TeXHIYHHX, TaK i IpaBOBUX MpoOiieM nudposizamii AisIbHOCTI
opradiB my0igHOi Biagn. OpranizaniiHO-TeXHIYHA CKJIaI0Ba BIH3HAYCHA Ha
PiBHI TpOrpaMHHX JOKYMEHTIB Ta cTparerii umdposizamii sSK BCbOro
MeXaHi3My ITyOIiYHOTO yIPaBIIiHHS, TaK i OKPEMHX OpTaHiB IMyOJIiYHOT BIIaH.
[IpoTe BupimeHHs OpraHi3alifHO-TeXHIYHUX Oap’epiB MOTpedye 3aTydeHHST
3HaYHOTO (PIHAHCOBOTO pecypcy, HaBUaHHS IUQPOBiHi TI'paMOTHOCTI SIK
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JIEp’KaBHUX CIYXKOOBINB, MOCAaNOBUX o0cCi0, Tak 1 TpomaasH. IIpaBoBi
mpobieMu OOyMOBIICHI HAsBHICTIO 3HAYHOI KUTBKOCTI JEeKJIapaTUBHEX,
BIICHUIFHIX HOPM Yy CIEIiallbHUX 3aKOHaX MO0 MeXaHi3My KOHTPOJIO 3a
HAJaHHSAM C€JeKTPOHHUX NyONIYHMX TIIOCIYT, BEOCHHAM IyOIIHUX
SIIEKTPOHHHUX PEECTPIB Ta 3aXOJiB IOPUANIHOI BiAmoBizanpHOCTI. OMHUM i3
croco0iB BHPIMIEHHS ITOCTaBICHMX NPOOIEeM € po3poOKa Ta MPUHHATTS
I1i/13aKOHHUX HOPMATHBHO-NIPAaBOBUX aKTiB HA BUKOHAHHS BIAMOBIIHUX HOPM
3aKOHY. 30KpeMa, 1ie MOXe OyTH po3poOKa €IMHHUX CTaHIApTIB i KPUTEPIiB
MIPOBEJICHHSI MOHITOPUHTY BEAEHHS ITyONIYHHUX €JIEKTPOHHUX PEECTPIB Ta
CTBOPEHHS PeeCcTpOBOi iH(popMallii.
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OoA0 NPOBJIEMHA HETOOTPUMAHHHS MIHIMAJILIIOT
3APOBITHOI IIVTATHU: TIPUKJIAJIN 3APYBIZKHUX KPAIH

Taapup Bosoaumup Mukonaiiopuy,
acnipanm xagheopu npaso3Ha8cmed
IOPUOUYHO20 PaKyIbmenty
CXiOHOYKPAIHCbKO20 HAYIOHATIbHO2O YHIGEPCUMENY
imeni Bonooumupa ans
m. Kuis, Yxpaina

MinimManpHa 3apo0iTHA IDIaTa € BaXKIUBOIO CKIAJOBOI TPYIOBUX
IIPaBOBIJHOCHH Ta KIFOUOBUM €JIEMEHTOM COLIaIbHOTO 3aXUCTY IPalliBHUKIB
Yy CydacHOMY CycHiIbCTBi. BoHa mokimkaHa 3a0e3mednTH TapaHTOBaHMI
MIHIMYM OIUIaTH TIpalli, KU OW 3aJOBONBHSIB 0a30Bi JKUTTEBI MOTpeOH
MpaliBHUKA Ta HOTO CiM'(, a TaKOX CIPHITH COWiaNbHIA cTaOLIBHOCTI Ta
3MEHIIICHHIO OiTHOCTI cepel Halypa3lHBININX KaTeropiii HacenmeHHS. Y
pi3HHX KpaiHaxX CBITy ICHYIOTHb Di3HI MOJENI BCTQHOBJICHHS MiHIMaJIbHOT
3apo0iTHOT IJ1aTH, SKi BiIOOpaKaroTh HalliOHAIbHI 0COOJIIMBOCTI PUHKY TIpalli,
PiBEHb €KOHOMIYHOTO PO3BUTKY Ta MPABOBI TPAAULIII.

MexaHi3MH BCTQHOBJICHHSI MiHIMaJbHOI 3apO0iTHOT IUIATH € MOTYXHUM
IHCTPYMEHTOM PHUHKY npaui. BoHHM € 00O0B'I3KOBUMH 10 BUKOHAaHHS, 1 X
3aCTOCYBaHHS IIMPOKO MOIIMPEHE B €BPONEHUCHKUX KpaiHax. s po3poOku
Ta peamizamii HamIHHUX CTpaTeridi 1 3axoliB IIOAO MOTPHMaHHS Ta
3a0e3neueHHss TOTPUMAHHSA MIHIMATbHOI 3apO0ITHOI TUIATH  BaXKIHBO
MpoaHai3yBaTH MacIITa0M Ta 3aKOHOMIPHOCTI 11 HEAOTPUMaHHS HACTIIBKU
JIeTaJIbHO, HACKIJIBKHY 11€ I03BOJISIFOTH HasBHI aHi. Lle BaXJIMBO He JIUIIe 11
MiABUINCHHS e()eKTUBHOCTI 3aXOMiB, a ¥ JUIS MPHHHATTS CTPaTEridHuX
PIIIEHB 1010 PO3MOILTY HAasIBHUX JCPKABHUX PECYPCIB.

BumiproBaHHs HEJOTpUMaHHsS € HENPOCTUM 3aBJaHHSAM 1 BHMarae
BUKOPHCTaHHS TOYHOI iH(pOpMalii Mpo JOXOAM Ta piBEHb MiHIMaJIbHOT
3apo0iTHOT TUIaTH, Ky YacTO BaXKKO OTPHMATH, OCKUIBKM B KpaiHax, Jie
MiHIManbHa 3apo0iTHAa IUIaTa BCTAHOBIIOETHCS ULUISIXOM KOJIEKTHBHHUX
IIEPEeroBOpiB Ha TaTy3eBOMY PiBHI, Taka iHpOpMaris piko OyBae JOCTYITHOIO
a0o Ti Ba>KKO BITHOBUTH. 3a0e3MeueHHs JOTPUMaHHs MiHIMalIbHOT 3apo0iTHOT
IUIATH Ma€ BaXKJIMBE 3HAYEHHS, a PO3YMIHHS TOTO, SIK NPaBO3acCTOCYBaHHS
BIUIMBAa€ Ha Ii AOTPUMAHHS, Ma€ BUpIIANbHE 3HAYEHHS /I BUPOOJICHHS
TIOJITHKH.

Ha eBpomnelicbkoMy piBHI MiHIMaJIbHa 3apoOiTHA IUIaTa B OCTaHHI POKH
cTajia MpeIMEeTOM BAKIMBHX MOJITHYHUX Ae0atiB, siKi B K0BTHI 2022 poky
3aBEPIIIIINCS IPUHHATTSIM HOBOI TUPEKTHUBH, CIPSIMOBAaHOI Ha 3a0e3MeueHHs
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BHUILIATH TpariBHukaM B €C anekBaTHOI MiHIMambHOI 3apoO0iTHOI IIaTH
(dupextusa (€C) 2022/2041 €pomneiicekoro [lapmamenTy Ta Pamm Big 19
xoBTH 2022 poKy mpo aneKkBaTHY MiHIMalbHy 3apoOiTHY IIaTy B
€sporneiicbkomy Corozi) [1]. OgHak gacTo icHye pi3HUIA MiX Je-fope Ta Je-
(dakTo perymioBaHHSIM, a eQeKTHBHEe (YHKIIOHYBaHHS IHCTUTYTY
MiHIMaNBHOI 3apOo0iTHOI TIJIAaTH BHUPIMIANBHOIO MIpOI0  3aJEeXKHTH Bif
3a0e3neueHHs JOTPUMAaHHS MiHIMAJIbHUX CTaBOK 3apoOiTHOI IuIaTw.
[ligBuIeHHS PIBHSA TOTPUMAaHHS MiHIMaIbHOI 3apOOITHOI IUIATH € TaKOXK
MUTAHHAM COIaJIbHOI TIOJNITUKH, OCKUIBKM i HEAOTPUMAHHS CTAaBUTh Y
HEBWT'1THE CTAHOBUILE SIK HU3bKOOIIIAYyBaHHX MPaLliBHUKIB, TaK 1 (pipMH, 110
JOTPUMYIOTHCS 3aKOHO/IaBCTBA.

HenorpumanHs MiHIMaJIbHOT 3apOo0iTHOT IUIATH 3a3BHYall BU3HAYA€ETHCS
SK YacTKa TMPAMiBHUKIB, SKi OTPUMYIOTh 3apOoOiTHY IUIaTy HIDKYE
BCTaHOBJICHOI 3aKOHOM MiHIManbHOI 3apobitHOi martu. [lutaHHS
HEJIOTPUMAaHHS Ta 3a0e3MeueHHs JOTPUMaHHI MiHIMaJIbHOT 3apo0iTHOT IDTaTH
BCe IIE pIOKO aHANI3YIOThCA B Jiteparypi. Jlume Kigbka HOCHIIKEHB
MIPUCBSIYCHI OKPEMHM €BPOICHCHKMM KpaiHaMm; Ie€ MEHIIE IOCIiKEHb
MIPUCBAYCHO aHAJNi3y MIKKpPaiHOBOTO pIiBHS 3apoOiTHOI Itath B €BpOII.
IcHylO4i naHi B OCHOBHOMY CTOCYHOTHCSI MiHIMaNbHOI 3apoOiTHOI IUaTy,
BCTaHOBJICHOI Ha HAIlIOHAJBHOMY PIiBHI, 1 JIMIIE B JyKe HeOararbox poOoTax
PO3TJLIIAIOTECST  PIBHI  MiHIMalIbHOI 3apOOITHOI IUIATH, BCTAaHOBJICHI B
KOJISKTMBHUX yrozax. [lepmrn cnpoOH KiNbKICHO OI[IHMTH HEIOTPUMAaHHS
MiHIMaJIbHOI 3ap0o0iTHOT mwiaT AatyoThest 1970-mu pokamu. O. Ashenfelter
ta R. Smith Bmepme pocmigumM NHUTaHHA AOTPUMAHHA MIiHIMAIBHOT
3apo0bitHoi tatu B CIIIA, 3a3HauMBIIN, 1110 «CePeJl YUCICHHHUX JJOCIIIKEHb,
CIPSIMOBAaHWX HAa BCTAHOBJICHHS KUTBKICHUX HACHIJKIB 3aKOHY TIPO
MiHIMaBHY 3apo0iTHY IDIaTy, MPHMITHO, IO HIXTO HE HaMmaraBcs
BCTaHOBUTH, UM AIMCHO LIeH 3aKOH BIUIMBAE HAa CTABKU 3apO0OITHOT IUIATH, 110,
HWMOBIpHO, BimoOpakae TMEpeKOHAaHHS, MO0 POOOTOAABII MOBHICTIO
JOTPUMYIOTBCS 1bOr0 3akoHy» [2]. Lle AOCHiIpKEHHS BHUSIBHIO BHCOKHI
piBeHb JoTpuMaHHs 3akoHozaaBcTBa y CIIIA B 1970-X pokax i BKazajo Ha
Ba)XKJIMBICTh JIOCHI/PKEHHS! MiHIMaJIbHOT 3apoO0iTHOI IuiaTH Jyisi BCeOIYHOro
BUBYCHHS MP0o0IeMu 11 HeTOTpUMaHHs. X04a OLTBIIICTh HOJITHIHHUX JeOaTiB
Ta EKOHOMIYHOT JIITepaTypH Mpo MiHIMaJbHY 3apoO0iTHY IJIaTy 30cepekeHi
Ha ii BIUIMBI Ha 3alHATICTh, CNIJl MaM'ATaTH, IO JOTPUMAHHS MiHIMaIbHOL
3apo0iTHOT IUIaTH Mae BHpilIAJbHE 3HA4YeHHS Uil 11 e(eKTUBHOTO
(GyHKIIOHYBaHHS, a 1i HEIOTPUMAaHHS MOKE MAaTH HEraTHBHI HACHIIKH He
JIUIIE JJ1s MPAIiBHUKIB, a ¥ 11 poO0TONaBIIB, OCKUIBKY HaJae dipMaM, sKi
il He NOTPUMYIOTHCS, HEJIETITUMHY IlepeBary y BUTpaTax i MOXe CHpUSTH
Heno0pocoBicHil KoHKypeHii. U. Rani Ta #ioro koneru [3] 3Halum nokasu
TOTO, IO B KpaiHax, 10 PO3BUBAIOTHCS, PIBEHb JOTPHMaHHS 3aKOHOJIABCTBA
PO OIUIATy Ipali HETaTUBHO MOB'SI3aHUH 3 KUTBKICTIO JIFOYMX MiHIMaTbHUX
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3apo0iTHUX TuTaT. Y KpaiHax, jAe 3apo0iTHa TulaTa BCTAaHOBIIOETHCS
rally3eBUMH YrOJaMH i HEMa€ YiTKHX IMPaBWi, AKi O BH3HAYAIH, XTO Mae
MIPaBO BECTH MEPEroBOpH, (PpipMU MOXKYTh ITHOPYBATH iX, BCTAHOBIIOIOUYH
MiHIMalbHY 3apOo0iTHY TUIaTy Ha PiBHI, HIHKYOMY 32 iCHYIOUHH.

Hani 3 Ipmannii moka3yroTh, 10 MPAIiBHAKY, SKi OTPUMYIOTH 3apOo0iTHY
IUIaTy HIKYe MiHiManbHOi, ctaHoBWiH Bix 1,2% mo 1,4% Bix 3arampHOT
KiTbKOCTI 3aitHaTux y 2016-2018 poxkax, i mo 5,6% nux mpariBHHUKIB
OTpUMYBaM 3apoOiTHY IUIATy HIDKYE MIiHIMaNbHOI 3 TPUYMH, HE
nepe0aueHuX 3aKOHOIaBCTBOM [4].

Y HimeuuwnHi 2,7% npaliiBHUKIB OTPHUMYBAJIH 3apO0OITHY IUIATy, MEHILY 3a
HEIOZaBHO 3alpOBa/DKEHY MiHIMalbHY 3apobitHy miaty y 2015 poui;
HEIOJAaBHE JIOCIIPKEHHS HACIIIJIKIB 3alIPOBaJPKEHHS MIHIMAJIBHOT 3apo0iTHOT
IUTATH CBITYUTH MPO Te, IO JOTPUMAaHHS 3aKOHOJAaBCTBa (a00 po3paxoBaHe
3a JaHMMH OIIUTYBaHb, a00 OTpHUMaHE B pe3yJbTaTi MOHITOPHHIY Ta
MIPaBO3aCTOCYBaHH:), CXOXKe, € CepHO3HOI0 MpobiemMoto [5].

Takxum 4rHOM, BCTAaHOBJICHHS MiHIMAIFHOI 32apO0ITHOT IUTATH € BAXKITUBUM
coLliaTbHAM 1HCTPYMEHTOM, SIKHH rapaHTye 0a30BHil piBEHb BUHAropoau 3a
IpaIo, CHpUsi€ JOTPUMAHHIO NPHUHIMITY COIiadbHOI CIIPaBEATIMBOCTI Ta
3abe3nedye MiATPUMKY MPAI[iBHUKIB 13 HAHHWKYUMU TOXOAaMH.

HocBin 3apyOixHHX KpaiH, Takux sk Himeuuwna, ®paniis, Bemmxa
Bpuranis, nmokasye, 1m0 NpaBOBI MeXaHi3MH, SIKI PEryJIIOIOTh MiHIMaJbHY
3apo0iTHY IUIaTy, MOXYTh BapilOBaTHCs, aje B LIJIOMY 3a0€3Me4yoTh
HEOOXITHUI piBeHb cOLiaNbHUX rapaHTii. EQexTHBHICTh TaknX MeXaHI3MiB
3HAYHOIO MIpOIO 3AJISKUThH Bijl HAsIBHOCTI HAJIEXKHOI CHCTEMH KOHTPOJIO Ta
3a0e3nedeHHs] BAKOHAHHS 3aKOHOIaBYNX BUMOT.

VY Oaratpox KpaiHax, Takux sK Kpainm [liBmeHHO-CximHoi A3ii Ta
JlatuHCHKOT AMEpHUKH, iICHYIOTH MOJEINi, Je¢ MiHiMaidbHa 3apoOiTHA IUIaTa
BCTAHOBIIOETHCSA Yepe3 KOJEKTHUBHI MEperoBopM Ha raimy3eBoMy piBHi. Lle
3a0e3nedye THYUKICTh y PETryJIIOBaHHI TPYJOBHX BIIHOCHH, aje BOJHOYAC
CTBOPIOE PU3HKH, MTOB'A3aHI 3 MOKIIMBHM HEJJOTPUMAaHHSIM HOPM.

OnHi€l0 3 TOJIOBHUX MPOOJIEM € 3a0e3neueHHs JOTPUMaHHs MiHIMAJIbHUX
TPY/IOBUX TapaHTiif, OCOOJMBO B YyMOBax CKIaJHHX OFOPOKPATUUYHHX
npoueayp abo BiACYTHOCTI HaJIEKHOI KUIBKOCTI PecypciB Juisi Harjsiy.
HenorpumanHs MiHIManbHOi 3apoOiTHOI IJIATH MOXE MaTh Ccepio3Hi
COITiaJIbHI HACTIIKY, BKITIOYAIOYH 301IbIIEHHS] HEPIBHOCTI Ta OiTHOCTI cepen
HaWOUIBII Ypa3IMBUX KaTeropiil MpariBHUKIB.
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MO0 NMTAHHA 3APYBIZKHOI'O JOCBIAY 3ABE3INIEYEHHSA
CBOBOJIH B A/IMIHICTPATUBHO-CY JOYUHHUX
IIPABOBIJTHOCHHAX

Beaunuxko Bikrop IOpiiioBuu
3000y8au Kagedpu KoHCmMumyyitinozo ma
AOMIHICMpPamueHo2o npasa
3anopizvroco nayionanvro2o yHieepcumemy
M. 3anopixcocs, Yrpaina

VY mponeci acomianii 3 €sporneiicbkum CotozoMm (€C) Ta iMruieMeHTanii
HaWKpalmx MPaKTUK MI0J0 3a0e3ledYeHHs CBOOOAM B aJMiHICTpAaTHBHO-
CYJOYMHHMX IPABOBIJHOCHHAX, CaM€ BHBYEHHS BIJIIOBIZHOTO JOCBimy
3abe3nedeHHst cB00oM y cdepi GpyHKIIOHYyBaHHS ITpaBa Ta CyAOBHX OpraHiB
€C Moxe MaTu BeJIMKE 3HAueHHS JUIS BJOCKOHAJICHHS HaIllOHaJIbHOI
HOPMaTHBHO-TIPaBOBOi 0a3M Ta Ge3MocepeHbOr0 CYAO0BOTrO 3aXHCTy NpaB i
3aKOHHHUX iHTepeciB 0ci0 y BinHOCHHaX 3 myOmiyHMM cekTopoM. Cucrema
HQJIEKHOTO  3aXHCTy  CBOOOAM B aIMiHICTPAaTUBHO-CYIOYHMHHHUX
MPaBOBIIHOCUHAX € OJHIEI0 3 BAXKIWBUX YMOB  €BPOIEHCHKOTO
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aaMiHicTpaTUBHOTO TIpocTOpy. EdeKkTuBHICTH HAIiOHAIBHOI CHCTEMHU
3a0be3nedeHHs CBOOOIM B aIMiHICTPaTUBHO-CYJOYHMHHUX IPaBOBIIHOCHHAX
3aJICKUTh BiJ YCHIOIHOCTI TpoLecy IMIUIEMEHTamii Ta 30JIKeHHS
3aKOHOJaBcTBa €Bporelickkoro Coro3y 3 ypaxyBaHHIM HE JIHIIE HOT0 3MICTY,
a # ¢opmu. J[ocBim 0araTboX €BpPOMEHCHKUX KpaiH TOBOAWTH, IO
aJIMIHICTPATHBHI CyJIH € TOCTYITHUM Ta e()eKTUBHIM IHCTPYMEHTOM 3aXHUCTy
cBO0OAM B aAMIHICTPaTUBHO-CYIOYMHHHX MPABOBIJHOCHHAX.

BimoMo, 10 CTAaHOBICHHS aJMIHICTPATUBHOI FOCTHINI B YKpaiHi
I'PYHTYBAJIOCS Ha iICHYIOUHX IIPABOBUX CHCTEMaxX PO3BUHEHUX €BPONEHCHKUX
kpain: Himeuunnn, @panmii, [Toabiri, a Takok Ha KpaIomy JAOCBii CyI0BOT
NPaKTHKH, (OPMYIOYM €BPOMNEHCHKY CHCTEMY 3aXHCTy CBOOOAM B
aIMIHICTPaTHBHO-CY/IOYMHHUX IIPaBOBITHOCHHAX.

[omampma pedopMa agMiHICTPaTHBHOI IOCTHIII HEMOXJIHBa 0e3
ypaxyBaHHS AocBiny €Bpormeiicbkoro Corosy. CymnoBuil aaMiHICTpaTHBHHN
KOHTPOJIb YTBOPIO€ OBHOIIIHHMH MEXaHI3M 3aXHCTy JEp>KaBH Ta CYCITIIIbCTBA
BiJl HE3aKOHHHX ITPABOBUX aKTiB, PillIeHb Ta [ili OpraHiB Aep>KaBHOI BIaIX Ta
mocazoBuUX 0ci0. AJMIHICTpaTHBHI CyIW MOKIMKAaHI 3aXUIIATH CBOOOIY B
aJIMIHICTPAaTHBHO-CY/IOYNHHHUX TPABOBITHOCHHAX, 1 B IBOMY IIONSATAE ix
OCcHOBHa (yHKIis, sIKa TMOB'i3aHa 3 peaizalli€lo NPUHLUITY 3aXUCTy NpaB
JIFOJIMHH B cyli. Y 3arajibHOMY BUIJISI IPUHIUITK aIMIHICTPATHBHOT FOCTHUIIT
3YMOBJICHI COI[IaJIbHO-CKOHOMIYHUMH Ta MOJITUYHUMH 3acaJaMU JICPKaBH 1
CyCIIJIbCTBA, 0C3MOCEPEHhO OXOIUICHI MPaBOBUMH HOpMamu  abo
BUIUTUBAIOTH 3 iX 3MICTY 1 BiZoOpa)aloTh OCHOBHI BUMOTH CIPaBEJIMBOTO
PO3TISITy Ta BHPIIICHHS aJMiHICTPATUBHUX CIIPAB.

[Muranas  3axuecry  cBoOOAM B aAMIiHICTPaTHBHO-CYIOYMHHHUX
MIPAaBOBITHOCHHAX I HE OTPHMAI0 HEOOXITHOTO BCEOIYHOTO, IPYHTOBHOTO
OTIPAIFOBAHHS y BITYM3HSHIA FOPUIUYHIA HayIli, OCOOIMBO 3 OTJISIy Ha
OCTaHHI 3MiHH B CYJOBi CHCTEMi, IMOBHOBa)XCHHSIX BHUIIUX CYHiB IIOAO
PO3MIIsiy Ta BUPILMICHHS aJMiHICTPATHBHUX CHpaB. [IpaKTHYHO BaXIIMBHUM €
(bopMyBaHHs JOKTPHHAIBHOI TEOPETUYHOT 6a3K NOAANBIIOro pedhopMyBaHHS
3 ypaxyBaHHSIM €BpOINEHChKUX NPHHIUIIB, BITYM3HIHOTO MeEXaHi3My
CyZIOBOTO 3aXUCTY cBoOOIH B a/IMIHICTPaTHBHO-CYJOUNHHUX
MPaBOBIJJHOCHHAX, JISTIBHOCTI aIMiHICTPATUBHHX CY/IIB TOLIO.

ACHEeKTH TpOIeCyaabHOro 3a0e3leueHHs] Ha PiBHI MpaBa IpaB OCi0 Ha
JIOCTYII IO TIPaBOCY YISl B aMIHICTPATUBHUX CIIPaBaX, IIMTAHHS CTAHOBIICHHS
Ta PO3BUTKY IHCTUTYTY aJMiHICTPaTUBHOTO CYJOUYMHCTBA, HOTO IIOHATTS,
€JIEMEHTH Ta BU/M, IHIII 3ac00M 3a0e3eueHHs ITpaBa Ha Cy0BUH 3aXUCT X04
1 pparmMeHTapHO, ajie po3poOIIeHi YKpaiHCbKUMHU BYEHUMHU-IOPUCTAMH.

[MutanHs 3a0e3nedeHHs CcBOOOMM B  aIMIHICTPATUBHO-CYJIOYHHHHX
NIPAaBOBIJHOCHHAX JOLIJIBHO PpO3MNIAAATH 3 BpaxyBaHHSIM CTaHIApTIB
CY/ZIOBOTO aJMiHICTPAaTUBHOTO TIPOIECY, SKi € HEBIA'€MHOIO CKIIAJOBOIO
MDKHApOIHHUX CTaHAApTiB MpaB Ta CBOOOA JIOAWHHU, OCKUIBKM BOHHU
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MOKJIMKAHI 3a0e3MeYnTH HaJIeKHUH pIBEeHb Ta EQPEKTHUBHICTH CYIIOBOTO
3axXHCTy MPaB i CBOOO/ JIONWHY Y BiTHOCHHAX 3 OpraHaMH JIep>KaBHOI BIIa i
Ta OpraHaMH MICIIEBOTO CaMOBpSAAyBaHHSA. 30KpeMa aJAMiHICTpaTHBHA
IOCTHINSI € BaXXJIMBOIO TAapaHTIEI0 3aKOHHOCTI 3IOIHCHEHHSA OpraHaMu
JIep’kaBHOI BIaJHW Ta MICLIEBOTO CaMOBPSAIYBaHHS, iX MOCaJOBUMH 0COOaMHU
BCTAHOBJICHUX IIOBHOBAXCHb; HANA€ MOXIHUBICTh BH3HAYUTH SIKICTh
BUKOHAHHS OOOB'SI3KiB, BCTaHOBJICHUX MJIsI IOCAJOBHX 0CI0; 103BOIISIE
BIIPOBAPKYBaTH HOPMH, L0 BCTAHOBIIOIOTH BiANOBIJANBHICTH JIEPKaBHUX
OpraHiB i TOCaJOBUX OCI0 32 HEBUKOHAHHS a00 HEHAJIeKHE BUKOHAHHS CBOIX
000B'sI3KIB; CIpHs€E BiJHOBJICHHIO MOPYIIEHHX IpaB, CBOOOJ Ta 3aKOHHHX
iHTepeciB  ¢i3nuHMX Ta  opuaMyHHX  ocib. Omxke,  craHmapta
aJIMIHICTPaTHBHOT'O IIPOLIECY MOKHA BU3HAYHUTH SIK CUCTEMY ITPaBOBHUX HOPM,
MPUHIUITB 1 TPAaBOBUX 3BUYAIB, SKi BCTAHOBIIOIOTH OOOB'SI3KOBUI
(MiHIMaNBHUH) piBeHBb rapaHTii 3a0e3nedeHHs CBOOOAN B aIMiHICTPaTHBHO-
CYJOYMHHUX IPaBOBITHOCHHAX.

Jns  po3yMiHHS KOHIENIi €BPOMEHCHKAX CTaHIApTIB peaji3amii
MIPUHIUITY e(h)eKTUBHOTO 3aXUCTY MPaB i cB0O0 0cOOH B aIMiHICTPATHBHOMY
cynounHcTBi €Bporeiicbkoro Coro3zy (€C), Ha Hamy AyMKY, HEOOXiTHO
BpPaxOBYBaTH MOHATTS €BPONEHCHKOrO IIPaBoBOro mpoctopy. IIpaBoBi
JIOCITIPKSHHS! TIPOTIOHYIOTh BU3HAYUTH €BPONECHCHKUI MPABOBUI MPOCTIp SIK
MIPaBOBY CHUCTEMY B 3apOJIKOBOMY CTaHi, SIKa CKJIQJIAa€THCS 3 IPABOBUX HOPM,
NPUHLUIIB 1 CTAaHIApTiB, pO3POOJECHUX Yy paMKax perioHaIbHUX
MikHapoauux opranizauiii (Pama €sponn, OBCE, €C). Pama €spomnu €
HalBa)XXJIMBILIOIO CKJIAJI0BOIO €BPOIEWCHKOTO NMPABOBOTO MPOCTOPY Y CBITII
3axXUCTy TIPaB JIIOJUHU (SK 3 TOYKH 30py KUTBKOCTI JIepKaB-WICHIB, TaK 1 3
TOYKH 30pYy MEpeNiKy rapanToBanux npas). Came aktu Pagu €Bponu MicTaTh
JeTalbHI rapaHTil 3a0e3neueHHsT CBOOOIN B aJAMiHICTPATHBHO-CYIOYHHHUX
MIPaBOBITHOCHHAX, TICBHI cTaHmaptu [1].

Pazom 3 TuM, TepMiH «€EBpOIEHCHKI CTAaHAAPTH aIMiHICTPATHBHOI
MPOIEIypH» B KOHTEKCTI 3a0e3leueHHs CBOOOAM B aaMiHICTPATHBHO-
CYJJOYMHHHUX TIPABOBIJIHOCUHAX JJIsl OUIBII JIETAIbHOTO BUBYEHHS MOXKE OyTH
PO3MIISTHYTHH HE TiIbkK Ha piBHI Pagm €Bpomu (MaroTbesi Ha yBasi Taki
cranpaptd  KouBenuii 1950 poxy [2] 1 mnpakThka iX 3acTOCYBaHHS
€BpoIeicbKUM CYJIOM 3 MPaB JIFOIMHH, 3 TOUKH 30py TiayMaueHHs: KonBeHuii,
3a0e3neueHHss CBOOOTHOTO 3acTOCYBaHHS il HOpPM YyciMa Jaep)kaBamHu-
YJIEHAMM, 10 CYTTEBO BIUIMBAaE Ha (DOPMYBaHHS E€IMHHUX €BPONEHCHKHX
CTaH/AApTIB), a i Ha PiBHI IPaBOBUX CUCTEM OKPEMHUX €BPOIEHCHKHUX JIEPIKaB,
OCKUTbKH JIOCBIJI OCTaHHIX I[IKaBUH 3 TOYKU 30pY BIUTUBY Ha EBOIIIOIIIO
€BPONCHCHKAX CTaHAAPTiB, MPAKTHKH IX IMIUIEMEHTAIii B HaI[iOHAJIbHE
3aKOHOJIaBCTBO, HAIIIOHAJILHY CyJIOBY NPAKTHKY Ta IPaBOBY JOKTPHHY IIOJO
3a0e3nedeHHs CBO0OIM B aIMiHICTPaTUBHO-CYJOYMHHUX IPABOBITHOCHHAX.
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BapTto BKa3zaTH, IO BEPXOBEHCTBO IIpaBa Ma€ BaXJIHMBE 3HAYEHHS Y
peauizarii npuHIHITY e(heKTUBHOTO 3aXHCTY IpaB i 3a0e3rmevueHHs] CBOOOIH B
aJIMiHICTPAaTHBHO-CY/IOUNHHIX TPaBOBITHOCHHAX €Bporeiicbkoro Coro3y.
Peamizamis mpuUHIMITY BEpXOBEHCTBA IpaBa HEMOXJIHMBA 0€3 MOKIHBOCTI
JOCTYIly OCOOM 10 HE3aJeKHOIo, OE3CTOPOHHBOTO CYIy, NPOBALKECHHSA B
SIKOMY BiJITIOBiZIa€ BUMOTaM CIIPABEIIMBOTO CyIOBOTO po3ririxy. OcobmamBo
Lle Ba)XXJIMBO y BiJHOCHHAxX y c(epi aJMiHICTPAaTHBHOIO MpaBa: pillIEHHS Y1
I, O € pe3yJbTaTOM 3MIMCHCHHS BIIAJH, 3aBXKIUA MAlOTh OC3MOCepeaHIl
BIUIMB Ha IIpaBa i CBOOOIH, 1110 OXOPOHSIOTHCSI KOHBEHIII€I0 PO 3aXKCT MpaB
JIIONMHM 1 OCHOBOIIOJIOXXHUX CcB0OOA. Bu3Haroum ocoOnuBuil Xapakrtep
aJIMIHICTPATHBHHUX  aKTiB, JepKaBU-wicHH Paaum €Bponu TOBUHHI
3a0e3neunTH, MO0 CyAOBI OpraHu Ta NPOLEIYPH KOHTPOJIO 32 TaKHUMHU
aKTaMH BiAmoBimanu BuMoram KoHBeHIIil Ta 3a0e3medyBany iX eeKTUBHICTb

[3].
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ITPABOBE PEI'YJIIOBAHHS TPAHCKOPAJOHHOI'O
CIIIBPOBITHHUIITBA 3AKJIAAIB OXOPOHHU 3J0POB’s1
Y JEP)KABAX-YJIEHAX €C

ITepecra IOpiii-BikTop IOpiiioBny,
acnipanm kageopu MidCHApOOHO20 Npasa, IPUOUYHUL PaKyivmem,
Yorceopoocvruii nayionanshuil ynieepcumem
M. Yorceopoo, Yrpaina

TpanckopioHHEe CHIBpOOITHUITBO y cdepi OXOPOHH 370pOB’S B
€BporeiicckoMmy Coro3i BBaXKa€ThCS OTHUM i3 HaHBaKIMBIIINX HAIPSIMiB
TaKoOTO CHiBPOOITHHUIITBA, SK MK MICIICBUMHU Ta PETIOHANEHUMH OpTaHAMH
BJAIH, TAK 1 3aKJIaJaMi OXOPOHH 3I0pPOB’S JIep KaB-4JIeHIB €BPOICHCHKOTO
Coro3y, a TakoX i3 BIIIIOBITHIMH OpraHaMH BIaJI¥ Ta 3aKJIaJaMHd OXOPOHH
3II0POB’sl IeprKaB, sKi HE € NepKaBaMu-wieHaMu €Bpomeiicbkoro Coro3sy.
Yactuna 2 Crarri 168 [JoroBopy mpo (yHKIIOHYBaHHS €BpOIEHCHKOTO
Coro3y (koHcoONiZoBaHa Bepcist) BperyiapoBye, 1m0 «Cowo3 3a0X04ye
CHIBIIPALIIO MIX Jiep)KaBaMU-wIeHaMH y cepax, 3a3Ha4eHHX y Lii cTarTi, Ta
B pa3i noTpebu Hajae miATPUMKY iXHiit nisuibHOCTI. Cor03, 30KpeMa, 3a0X04ye
CHIBOpAIl0  MDK  JepKaBaMH-WICHAMHA 3  METOK  MOKPAIICHHS
B33a€MO/IONIOBHIOBAHOCTI IXHIX CIIy’)KO OXOPOHH 3[J0pPOB’Sl Yy IPUKOPIOHHHX
tepuropisx» [1]. Takum umHOM, HIepkaBU-wieHH €Bporelickkoro Coro3y
MOJXKYTb iHII[IIOBATH TPAHCKOPIOHHY CIIBIIPAIIO, KA MATPUMYBaTHMeE chepy
OXOPOHH 3/I0POB’sI B IPUKOPIOHHHUX PErioHax Ta peai3oBYBaTH il y pi3HUX
(opmax He 3a00pOHEHNX 3aKOHOJABCTBOM.

TpaHCKOpAOHHI MeAWYHI TOCIYTH, y TOMY 4YHCII TPaHCKOPAOHHE
CHIBpOOITHUIITBO Yy cdepi OXOpPOHH 370pPOB’ST MK MICHEBUMH Ta
perioHaIbHUMH OpraHaMH BJIJIM Ta 3aKJIaJiaMd OXOPOHHU 3JI0POB’sI AeprKaB-
4iieHiB €Bponeiicbkoro Coro3sy, a TAKOXK i3 BiIIOBIAHUMU OpraHaMH BJIaJM Ta
3aKjaJiaMd OXOPOHM 3[0pPOB’S JiepKaB, sIKIi HE € Jep)KaBaMU-4IeHaMHU
€sporeiicbkoro Coo3y B OCHOBHOMY BPETYIBOBYETHCA Y €BpPONEHCHKOMY
Coro3i dupektusoro 2011/24/€C €sponeiicbkoro Iapaamenty i Paau Big 9
Oepesns 2011 poky mpo peamizaimiio MpaB MAIiEHTIB y TPAHCKOPIOHHIM
CUCTEMi OXOpPOHHM 3/10poB’sl [2], sKa TICHO € IOB’S3aHOI0 i3 YHHHOIO
KOODP/IMHALIIE€I0 CHCTEM COLIaIbHOTrO 3abe3neueHHs 3rijiHo i3 PernamenTom
(€C) Ne 883/2004 €poneticekoro [lapiaamenty ta Pagu Bin 29 kBitasa 2004
POKy TMpo KOOpJAMHALIIO CHUCTEM collianbHoro 3abesnedeHHs [3],
Pernamentom (€C) Ne 1082/2006 €sponeiicskoro ITapnamenty Ta Pagu Big
5 yumas 2006 poxy mpo E€Bporelickke 00’ €IHAHHSI TEPUTOPIATHHOTO
cuipobitHunTea (€OTC) [4] a Permamentom (€C) Ne 1302/2013
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€poneiicbkoro [lapmamenty Ta Pamm Bim 17 rpymas 2013 poky mpo
BHeceHHs 3MiH g0 Permamenty (€C) Ne 1082/2006 mpo €Bpormeiichke
00’emHanHsA TepuTopiamsHOTO criBpobitHuNTBa (€EOTC) MOM0 yTOYHEHHS,
CIPOULICHHS Ta BIOCKOHAJICHHS CTBOPEHHS Ta (DyHKIIOHYBAaHHS TaKHX
00’eaHaHkb [S].

HupextuBa 2011/24/€C €ppormeiicekoro Ilapmamenty i Pamu Bim 9
oepesnss 2011 poky mpo pearmizalilo NpaB MAIi€HTIB Yy TPAHCKOPIOHHIH
CHCTEMI OXOPOHH 3JI0pPOB’S BPEryJIbOBYE IMHUTAHHS II0JI0 TPAHCKOPIOHHOI
MEJIMYHOI JOTIOMOTH, BUMOTH IIIO0 SIKOCTI Ta O€3MeKH MEAUYHUX MOCIHIYT, a
TaKOK CIiBPOOITHUIITBO MiXK JepkaBaMU-uwieHaMu €Bporeiicbkoro Cow3sy y
ctepi oxoponu 3m0poB’s [6]. JlepkaBu-wienu €Bpormeiicbkoro Corosy
MIOCTYIOBO 3/iHCHIOBAJIN TPaHCHO3UIiI0 TookeHb [upextusu 2011/24/€C
€Bporneiicekoro Ilapmamenty i Pagm Bim 9 Oepesms 2011 poky mpo
peaitizalito mpaB MAI[iEATIB Y TPAHCKOPIOHHIN CHCTEMi OXOPOHH 3I0POB’S Y
HalmiOHaNbHE 3aKoHO#aBCTBO. OfHAK, BapTO BII3HAYUTH, MO MIIAX
TPAHCIIO3MLiT MONOXeHb [IMPEKTUBY BUABUBCS HE JIETKUM ISl BCIX JEpXKaB-
qireHiB €Bporeiicbkoro Coro3y. Hampukiran OimbIr eKOHOMIYHO PO3BHHEHI
nepxaBu-wieHn €Bporeiicbkoro Coro3y Taki sik: bensris, Himepmanmu ta
Himeyunna nermie 3AiHCHWIM TPaHCIO3MLIIO IIOJIOXKEHb JIUpEeKTHBU Yy
HAaI[lOHAJIbHE 3aKOHO/IAaBCTBO HIXK JepikaBU-uicHH €Bporeiicbkoro Cor3y 3i
Cxignoi €Bponu. [lepxaBu-unenn €pporneiicbkoro Coo3y Mainu 34iHCHUTH
TPAHCIO3MLIIO BiINOBIAHOT J[MpEKTHBHY y HalllOHAJIbHE 3aKOHOAABCTBO JI0 25
xoBTHs 2013 poky, ane OibIIoCTI AepkaB-wieHiB €Bporneiicbkoro Coro3y He
BIAJIOCHh 3MIMCHUTH TPAHCHO3UIIIO TIOJIOXKEHb [IMPEKTHUBH Yy HaIllOHAIbHE
3ak0HOABCTBO 1 10 2015 poky [7, c. 25- 30].

TpaHCKOpHOHHE  CHIBpOOITHHUITBO Yy cdepi OXOPOHH  3HAOPOB’S
BrokpemieHo y Cratti 10 B3aemogonomora ta criBpoOiTHUIITBO Po3miny IV
CroiBpoOITHUIITBO B OXOpoHi  3mopoB’ss  upektuBu  2011/24/€C
€Bporneiicekoro [lapmamenty i Pagm Bim 9 Oepesns 2011 poky mpo
peastizailifo npaB MAIi€HTIB Y TPAHCKOPAOHHIA CHCTEMI OXOPOHHU 310POB’sL.
BignoBigHo wactiHa 2 Ta 3 BHUINE3raJaHOi CTATTi BPEryJIbOBYIOTh, IO « 2.
Heporcagu-unenu cnpusioms cnienpayi 6 mMPAHCKOPOOHHOMY HAOGHHI
MeOUUHOI 00NOMO2U HA PECiOHATIbHOMY MaA MICUEBOMY PIBHAX, A MAKOIIC 3d
00NnoOMO2010 IHPOPMAYIUHO-KOMYHIKAYIUHUX MeXHON02IU ma THumux opm
mpancKkopoonnozo cniepodimnuymea. 3. Kowmicia 3aoxouye Oepoicagu-
uieHu, 0coOaU60 CycioOHi Kpainu, ykaiadamu yeoou Mmisxc coborw. Komicis
MAKOAC 3A0X0YYE 0epHCaA8U-YACHU CNIGNPAYIo8amu 6 MpaHcKopOOHHOMY
HAO0AHHI MeOUYHUX ROCIY2 y HPUKOPOOHHUX pecionax.». TakuMm 4HHOM,
320X0YY€ETHCSI HAaHHS TPAHCKOPJAOHHUX MEIUYHHX IOCIYT, Y TOMY YHCHi 1
3 CHEHHS TPAHCKOPAOHHOTO CHIBPOOITHUITBA y chepi OXOPOHH 3/10pOB’ S
y pi3HHX Horo ¢opmMax MiK MICIIEBIMH, PerioHaJI-HIMH OpTaHAMH BJIaIH Ta
3aKiIaJaMid OXOpPOHH 3J0POB’sl JepxaB-wieHiB €Bponeiicbkoro Corosy i3
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BiIMTOBITHUMY OPTaHAMH BJIAJIU Ta 3aKJIaJJaMU OXOPOHH 3[IOPOB’ S AepXKaB, AKi
HE € JaepkaBaMH-wieHaMu €Bporeiicbkoro Coiozy (HampuKiIax y TaKHX
¢dopmax, SK: YKIaIeHHS YTroJ IIPO TPAHCKOPJOHHE CIiBPOOITHHUIITBO,
pearmizamisi CIUJIBHUX TIPOEKTIB, CTBOPEHHS €BPOICHCHKUX 00’ €THAHD
TEPUTOPIATBHOTO CITiBpOOiTHHIITBA) [8, ¢. 125-126].

OpHiero, 13 ¢opM pearizallii TPAaHCKOPIOHHOTO CITIBPOOITHUIITBA MiXK
MICIIEBUMH, PETiOHAIPHHUMH OpraHaMH BJagy Ta 3aKiIafaMd OXOPOHH
3II0POB’s IeprKaB-wieHiB €Bponeiickkoro Coro3y i3 BiNOBITHIMHU OpraHaMu
BJaIM Ta 3aKjaJaMHd OXOPOHHM 30pOB’S JiepXkaB, SIKI HE € Jep)KaBaMu-
yineHamu €Bpornelickkoro Corozy Moxe OyTH €Bponeichke 00’ €IHaHHS
TEPUTOPIAILHOTO CIiBPOOITHUIITBA. J{iISTIBHICTh €BPONCHCHKOTO 00’ €THAHHS
TEPUTOPIAILHOTO CIIBPOOITHUIITBA BPEryIboByeThCsl Pernamentom (€C) Ne
1082/2006 €Bpomneiicbkoro [lapmamenty Ta Panu Bin 5 mumas 2006 poky mpo
€Bporeiicbke 00’ eqHaHHS TepuTopiansHoro criBpodiTHHITBA (EOTC) [4] Ta
Permamentom (€C) Ne 1302/2013 €sponeiicskoro [Tapmamenty Ta Pamu Big
17 rpynns 2013 poky mpo BHeceHHs 3MiH 10 Permamenty (€C) Ne 1082/2006
mpo €Bporeiickke 00’ e€aHAHHA TepuTopianbHOro cruiBpobiTHHITBA (€EOTC)
IIOZI0 YTOYHEHHS, CHPOLICHHS Ta BJIOCKOHAICHHS CTBOPEHHA Ta
(GyHKIIOHYBaHHS TakuX 00’enHaHb [5]. BapTo Big3HauMTH, IO NPAKTUYHO
BCi JepxaBu-wieHn €Bpomeiickkoro Coro3y NPHHHSUIM  BiAMOBIAHI
HOPMaTHBHO-TIPAaBOBI aKTH, SIKi BPErYJIbOBYIOTh JisUIbHICTH €BPONEHCHKOTO
00’ €IHaHHS TEPUTOPiANBHOTO criBpoOiTHHITBA [9, C. 5-7].

TakuM 4YHMHOM, TPAHCKOPJOHHE CIIIBPOOITHULTBO Yy cdepi OXOpOHU
3JI0pOB’SI BPETYJILOBYETHCS, SIK HOPMaMHM MIEPBUHHOTO TIpaBa, TaK 1 HOpMaMH
BTOPUHHOTO IpaBa €Bponeiicbkoro Coro3y. BperynboByeTbcsi Take
CHIBPOOITHHUIITBO 1 Yy HOpMaX HAIIOHAIFHOT'O 3aKOHOJIABCTBA JICPKaB-UIICHIB
€poneiicbkoro Corozy. JepxaBu-uwienu €Bporneicbkoro Cowo3y MOXYTb
IHIIIIOBATH TPAHCKOPIOHHY CHIBOpAIf0, fKa IITPUMYyBaTUME cdepy
OXOpPOHHM 3I0pOB’S B TPAaHCKOPAOHHMX perioHax. PeamizoByBaTHCh
TPAaHCKOPJOHHE CHIBPOOITHUIITBO Y chepl OXOPOHH 370POB’SI MIXK MiCLIEBUMHU
Ta pErioHaJJbHUMU OpraHaMu BJaAM Ta 3aKiaJaMd OXOPOHU 3]0POB’s
JepkaB-aieHiB €Bpornericbkoro Coro3y, a TakoX i3 BiANOBITHUME OpraHaMu
BJaJM Ta 3aKjaJaMHd OXOPOHH 30pOB’S JiepXkaB, SIKI HE € JepiKaBaMu-
yiieHamu €Bponeiicbkoro Cowo3y Moxe y pi3HHX (opMax He 3a00pOHEHHX
3aKOHOJIABCTBOM  (HalpUKIIaJ YKIAQJEHHS YroA Mpo TPaHCKOPJOHHE
CHiBPOOITHUIITBO, peaji3amii CIiJIbHUX NPOEKTIB, CTBOPEHHS €BPONEHCHKUX
00’€IHaHb TEPUTOPiaJIBLHOTO CIIBPOOITHHUIITBA).
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JAIJIBHICTD TYBJIYHO-BJIAJHUX CYB’E€EKTIB IOA0
HAKOIIMYEHHS, OBPOBKH 1 3BEPIT AHHSI THOOPMAIII
AK ®PAKTOP 3ACTOCYBAHHSI MATEMATHYHUX METOJAIB
B HAYII AAMIHICTPATHUBHOI'O ITPABA

Cosiomaxa Aprem I'puroposuv
KAHOUOam 10puOudHUX HAyK, a08OKAm

3araibHi TOCITIPKEHHS MaTeMaTHYHUX METOJIIB, 10 BUKOPUCTOBYIOTHCS
HAYKOIO aJMiHICTPaTUBHOI'O NpaBa, 3/1iHCHIOBAINCS TAKUMHU BYEHHMH sK B.
ABep’sHOB, T. Konomoenp, B. Konnakos, O. Mukonenko, B. OpTuHcbkui,
C. ITorOMapboB T4 iH.

PazoM 3 THM, Yepe3 mpu3My MaTeMaTHYHMX MiAXOIB 1 3acaj MiANa0ThCs
JOCIIKEHHIO He BCi 00’€KTH HAYKH aIMiHICTPaTHBHOTO MpaBa, aJyke BOHU
XapaKTepU3yIOTHCS 3MICTOBHOIO CKJIAIHICTIO, SIKa PO3KPUBAETHCSA BUKITIOYHO
IUIIXOM BUKOPHCTAaHHS IHIINX «TPAAMIIHHUX» JUIA IOPUIMYHOI HayKd
METOJIB Mi3HaHHSA. A TOMY JOBOIMTbCS KOHCTaTyBaTH, L0 BHKOPHCTaHHS
MaTeMaTUYHUX METOJIB B JOCIHI/DKCHHIX aIMiHICTPaTUBHO-IIPABOBHX SIBUIL
€, MOo-TepIe, 0OMEKEHHUM, MO-APYre, 3aJCKHAM BiJ B3a€MOII 13 1HIIMMHU
«TpamUIlifHUMU» MeTomamMu Ti3HaHHA. L[i oOMexeHHs Ta KpuTepil
BUKOPHCTAaHHS MaTeMaTHYHHUX METOJIB B JOCIIJDKEHHAX aIMIHICTPaTUBHO-
MIPABOBUX SIBUII] CKYTHO BICBITIIOIOTHCS B CHICHiaIbHIN JIITEpaTypi, IO 1 €, Ha
HaIly OyMKY, OJHI€I0 i3 OCHOBHHX NpoOJeM Cy4acHOi aJMiHICTpaTHBHOI
HayKH — METO/M HAYKOBOT'O Ii3HAHHS aJMiHICTPAaTUBHO-TIPABOBHX SIBUII Ta
METOJIOJIOTiI HAayKH aJMIiHICTPaTUBHOTO TIpaBa, 3TiTHO 13 JOKTPHHOIO
aJIMIHICTPATHBHOTO TPaBa, «BHUIAIAIOTE» 13 O0’€KTy 1 MpenMeTy HayKH
aJIMIHICTPATHBHOTO TIpaBa. A TOMY IOCHIDKYIOTBECS B Teopii AepiKaBH Ta
npasa i ¢pinocodii npasa y BifipuBi Bia crnienudikyu aIMiHICTPATHBHOTO MpaBa
SIK TaJTy31 HalliOHAIBHOTO TIPaBa Ta Taly3eBOoi IOPUIUIHOT HAYKH.

B ykpaiHcbkOMY CyCHiIbCTBI (DOPMYIOTBCS YMOBH JUJIsi O1JIBII IIUPOKOTO
BUKOPHCTaHHS MaTeMaTHYHUX METOIB MiJl Yac MPOBEACHHS JOCIIKEHb
aJIMIHICTPaTHBHO-TIPABOBUX SIBUILL. | 11€# Ipoliec He € BUIIaJIKOBUM, BTIM PO
(akTopH, M0 HOTro 00YMOBIIOIOTH, IOTOBOPHMO TIi3HIIIIE.

CyyacHa mnpaBOTBOpYa JisUIBHICTE 1HOAI HE MOXKe OOIHTHCh 0e3
MareMaTuuHux Qopmyn, sKi JOMOMaraloTh 3a0e3MeYHUTH IPO30PICTh,
00’€KTHBHICTh, HEYNEpEIDKEHICTh 1 3aKOHHICTb B  aJMiHICTPATHBHHUX
npolueaypax Ta aJMiHICTpaTUBHOMY cyaouuHCTBi. Hanpukiazn, ITomosxeHHs
PO MOPSAIOK Ta METOMOJIOTII0 KBaNi()iKaliHHOTO OI[iHFOBAaHHS, IMOKAa3HUKU
BIIMOBIAHOCTI KpPHUTEPisAM KBami(ikalliiHOTO OI[IHIOBaHHS Ta 3acobm iX
BcTaHOBJICHHs, 3aTBepmkeHe pimenasMm BKKC Bim 2016 poky [7],

247



nepeHacudeHa GopMysiaMy TiApaxyHKy OalliB 3a MACHhMOBE Ta MPAKTHIHE
3aBIaHHA, IO TOPOAMIIO YHCENbHI CKapTH BiJ yYaCHHKIB KBajidikariitHol
nporenypu B agpec it i pimens BKKC y 2014 — 2018 pokax. Hampukmnan,
myHkT 8 I'maBu 6 Pozmimy II IMomoxenHs 3akpimmoe: «OmiHka iHIINIX
MOKA3HUKIB KPHUTEPIiiB BCTAHOBIIOETHCS IUISXOM BHUBEICHHS CEPEIHBOTO
apr(METHIHOTO Ha IICTaBi OMIHOK KOXHOTo wWwieHa Kowicii, sxuit Opas
yuacTs y criBOeciji mij yac KBaidikaniiHoro ouiHoBaHHs [1].

[IpaBo3acTocoBHa IisUIBHICTB, OCOOJIMBO IOPUCIUKIIIHHA, TAKOXK IIHPOKO
BUKOPHCTOBYE  MaTeMaTH4HI  METOAM TIpM  BU3HA4YeHHI  00’eMiB
PO3IOBCIOKEHHS TOT'O UM 1HIIOTO BULy JIMIHICTPaTHBHUX IPaBOINOPYLICHb
y cycninbCeTsi [2].

Omke BUKOPUCTAHHS MaTEMaTHIHHUX METO/IIB, O-TIEpIIIE, BHKOPHCTOBYETHCS
B HAYKOBHUX JIOCIIIDKEHHSX, B TIPABOTBOPUIH 1 MPaBO3aCTOCOBHIH MisITBHOCTI, TIO-
Ipyre, € TPEeaMETOM aAMiHICTPaTHBHO-TIPABOBUX JIOCHIIKEHb (HAIPHKIAL,
ABTOPCBKI KOHIIENmii e(QeKTHBHOCTI MAiSUTFHOCTI, BM3HAYCHI y BiIIOBITHHX
(dopMymnax, GpopMyIH MOpaxyHKIB Pe3yIbTaTiB KOHKYPCHHUX KOMICiH, rpadiku
pOCTy YM 3MCHIICHHSA aJMIHICTPATHBHUX MPABOIOPYIICHb 1 iH.). BriM,
3aCTOCYBaHHS MaTeMaTHYHMX METOMIB B Hayli aJMIHICTPaTHBHOTO IIpaBa
00YMOBJICHO HH3KOIO (DAaKTOpIB, Cepell OCOONMBE MICIIC MOCITa€ HACTYIHHUNA —
JiSUTBHICTh OpraHiB IyOJIIYHOTrO aJMIiHICTpyBaHHs (OpraHiB Ta MOCaJ0BUX OCIO
BUKOHABYOI BJIa/IM 1 MICLIEBOTO CaMOBPSIyBaHH), 8 TAKOX IHIIMX ITyOIiYHO-
BlagHUX cy0’exTiB agMinictparuBHoro npaBa ([Ipesumenta Ykpainu, CBY,
MPOKypaTypu 1 1iH.) 3aBKAM [OB’s3aHa 13 HAKONMMYCHHSM, OOpOOKO 1
30epiraHHsaM pi3Horo poxy iHdopmarii. Hanpuxman, 3akon Ykpainm «IIpo
indopmariro» kmacudikye 3a 3MicToM Taky iHQOpMAIiF0O Ha: EKOJIOTiYHY,
MIOJaTKOBY, TIPABOBY, CTATUCTHYHY, COLIIOJIOTTYHY 1 iH. [3, cT. 10].

Po3BuToK iH(QOpMAITIITHO-TEICKOMYHIKALIHHIX TEXHOJOTIH B YCHOMY
CBITI CIIPHSIIN TOMY, II[O BEJIMKA KUTBKIiCTh Mi€l iHopMaIlii HaKOMHIy€EThC,
30epiraeTecsi 1 0OpoONsETbCA B MyONIYHO-BIAIHUX CyO’€KTaXx B
aBTOMaTH30BaHOMy pexumi. IlepepoOka wiel iHpopmanii mnorpedye
3aCTOCYBaHHSI MaTeMaTHYHUX METO/IB, PO3POOKH ClieliallbHUX aJrOpUTMIB
Ta mporpam 11 aHami3y. 3a OCTaHHI POKH OyJI0 HAIMMCAHO YUMAJIO HAYKOBHX
patlpb, sIKi PO3KPHBAIOTH CYTHICTh Ta pe3yJIbTaT BIPOBAKEHHS Y JIISUIbHICTh
My OJIIYHO-BIAHUX cy0’€eKTIB iH(pOpMaIiHHO-TeJIeKOMYHIKalli HHUX
texHonorii [4; 5]. Hanpuknag, O.0. BepHa3lok CTOCOBHO 3MiCTy CBO€i
HayKOBOI Ipai 3a3Havace: «Y npoleci BU3HAYEHHS IEPCIEKTUBHUX HAIPSMIB
MOJIAJIBIIIOTO PO3BUTKY HU(POBUX TEXHOJIOTIH Y MpaBi, a TAKOX pO3pOOIJICHHS
MIPOTIO3MILIIH 10JI0 BAOCKOHAJIEHHS 3aKOHOAABCTBA 0YJI0 3aCTOCOBAHO METOJ
MIPaBOBOr'O MOJETIOBAHHY [5, c. 4].

ToO6To 00’€KTUBHMM UYWHHUKOM, SIKMH CTHUMYJIOE 3acTOCYBAaHHS
MaTeMaTHYHAX METOJIB B aJMiHICTPATHBHO-TIPABOBUX JTOCIHIDKCHHAX, €
BIIPOBADKEHHSA Yy  JISUTBHICTH  CyO0’€KTiB  MyONIYHOTO  yHIpaBIiHHS
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iHhOpMaIIHHO-KOMYHIKAIIMHUX ~ TEXHOJIOTid, a TakKoX  CTBOPEHHS
AaBTOMATH30BAHUX CHCTEM YIPaBIiHHA B OpraHax Jep)KaBHOI BJIaaud Ta
MICLIEBOTO CaMOBPSILyBaHHSL.

B nmaHoMy BUIagKy OCHOBHUMH 3aBIAaHHSAMHM aJMiHICTPaTUBHO-IIPABOBHX
JOCIIKEHb CTAlOTh: aHaNi3 JOCKOHAIOCTI i e(DeKTHBHOCTI BUKOPUCTAHHS
iHpOpMaLifHO-KOMYHIKAI[IHHAX TEXHOJIOTiH Ta ICHYIOUHX aBTOMAaTH30BaHUX
00po0OK O0ONIKOBMX JaHMX B ITyOJIIYHO-BIAJAHUX OpraHax; po3poOka
TEOPETUYHHX MPHUHIIMITIB BIOCKOHAJICHHS ICHYIOYHX Ta BIPOBAPKEHHS HOBUX
iHpOPMAIIHHO-KOMYHIKaIlIHHUX TEXHOJIOT1H 1 aBTOMAaTH30BaHUX CHUCTEM
00IiKy, aHaJi3y Ta MOUIYKY CTaTHCTHYHOI MpaBoBOi iH(popMalii B opraHax
JIep>KaBHOT BJIaJIM Ta MICLIEBOI'O CAMOBPSITyBaHH 1 iH.
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o0 IUTAHHSA TPYJJOBUX ACITEKTIB Y C®EPI CIIOPTY

HecrtepoBuu Ounexciii CepriiioBuy
dokmop inocodii,
cmapwutl 6uknaoay kagedpu npasa
HayioHanbHOT be3nexu ma npasoeoi pobomu,
Hayionanvuuti opuouunui ynisepcumem imeni Apociraea Myopozo
M. Xapxis, Ykpaina

Y KOHTEKCTI NIPaBOBOTO PETYJIOBAHHS CHOPTUBHA JiSUIbHICTH MOTpEOye
OCOONMBOI yBaru, OCKUTBKH IOETHYE B cO01 €JIeMEHTH IyOJIidHOro Ta
MIPUBATHOTO MPaBa, a TAKOXK CIIeUU(ITHI HOPMH, IPUTAMaHHi caMe IIii ramysi.
BiydHo 3a3Ha4eHO, IO CHOPTHUBHE NPAaBO 3 HOTO IMHPOKHM PO3MAITTAM
MIPaBOBUX aCIIEKTiB, IMOBIpPHO, OXOIUTIOE OLTBINE Tamy3el mpasa, HixK OyIb-
sIKa 1HIIa JOpUINYHA TUcIHIDTiHA [1].

TpynoBe mpaBo TpaAWIIIHO PEryIioe BITHOCHHU MK IpAIliBHUKAMH Ta
PpoOOTOAABIISIMU, BCTAHOBJIIOIOYH NpaBa Ta 00OB'SI3KM CTOPiH, YMOBH Hpalli,
couianpHi rapaHTtii Tomo. Y cdepi cmopTy Ui BiZHOCMHM HaOyBalOTh
0COOJMBOIO 3MICTY Yepe3 crenudiky CIOPTUBHOI AISIBHOCTI. 30KpeMa, 1ie
CTOCYETHCS TPO(ECiHUX CIIOPTCMEHIB, TPEHEPIB, CYAIB Ta IHIIKX (axiBLiB,
Yus Tpalsd Mae YHIKaJdbHI XapaKTEPUCTHKH, TaKi SIK KOPOTKOCTPOKOBI
KOHTPAaKTH, HECTaHIAPTHUH poOoumid rpadik, TMiIBUMICHUH pPH3HUK
TpaBMyBaHHS Ta HEOOXITHICTh JOTPUMAHHS BHYTPIIIIHIX IPaBUI CHOPTUBHUX
opraHizarmii.

CrnopTuBHE TpaBo, SIK CaMOCTiIHHa raiy3b, (OPMYeTbCS Ha MEPETHHI
pI3HMX TIPaBOBUX IMCIMILUIIH 1 OXOIUIIOE HOPMAaTHBHE pEryJIIOBaHHS
CHOPTHBHOI JisNTBHOCTI, BKJIIOYAIOYX OpTraHi3allilo Ta MPOBEICHHS 3Marass,
AQHTUJIOMIIHTOBUH KOHTPOJIb, IMIpaBa Ha TPAHCIALIO, IHTENEKTyalbHY
BJacHiCTh TOwO. Bnamo 3a3nauae A. AmnapoB, mo cdepa CIOPTHBHHX
CYCHIIBHUX BITHOCHH € TEBHOI «COLIAJLHOI PEABHICTION, 10 BHCTYIAE
NPEAMETOM  pEryJIlOBaHHS  CIIOPTHMBHOI'O IIpaBa Ta  CIIOPTHBHOTO
3aKOHOJIABCTBA. [IpH IbOMY CIOPTUBHI BiJJHOCHHH CTAHOBIISITH COOOI0 JOCUTh
CKJIaJIHy Ta 0araToaclneKkTHY MPaBoOBY KATErOPii0, IO CTPYKTYPH SIKOT BXOASATH
pi3HI eneMeHTH, 30Kpema: cyO’eKkTHMH ckian (Cy0’eKTH); pi3HOTO poay
00’extH (y T. 4. 611ara, sSiKi BUCTYIIAI0Th 3aC000M 3a0e31edeHHs ToTped pizHUX
Cy0’€eKTIB y cIOpTi, a came: NMoTpedM HaceJeHHs Yy 3aX0Aax CHOPTHBHO-
BUJIOBHIIIHOTO XapakTepy, MOTpedM CHOPTCMEHIB y 3a/Jl0BOJICHHI BIACHHUX
IHTeHIiH, MoTpeOH Nep)kaBu y 3a0e3NedeHHl 3aBAaHb W00 (OPMYyBaHHS
(hi3MUHO- Ta MCUXOJIOTIYHO-3/IOPOBO HAIIii TOIIO), 3 MPUBOIY SIKHX CYO’EKTH,
AK TPaBWIO, i BCTYNAIOTh y BiANOBiAHI BIAHOCHHM; 3MICT, IO CKJIAJy SKOTO
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cepell HIIOTO BXOATH IOPUINYHI Ta 1HIII eleMeHTH (TpaBa, 000B’I3KH, Mii,
BYMHKH, TIOBE/IiHKA Cy0 €KTIiB TOIIO), IO € MiJCTaBaMHA BHHUKHEHHS, 3MiHU
Ta MPUNWHEHHS BiNMOBIMHUX BiMHOCHH [2]. BaXXIMBUM acleKTOM € TaKOX
peTyIIIOBaHHS CTaTyCy CHOPTCMEHIB Ta iHIINX MPamiBHUKIB y cdepi crnopTy,
10 Oe3rmocepenHkO MOB'A3aH0 3 HOpMaMH TPYAOBOTO TPaBa.

AmHari3z 3apyOiKHOTO TOCBiTy MOKa3ye, IO B 06aratbox KpaiHax iCHYIOTbH
creLiaJibHl paBoOBI HOPMH, SIKI PETYJIIOIOTH TPYAOBI BiIHOCUHH Y CHOPTI.
Hanpuknan, y kpainax €Bporneiicbkoro Coro3y NpUHHATO HU3KY JUPEKTUB Ta
pEerJIaMeHTIB, 10 CTOCYIOTHCS Mpalli CIIOPTCMEHIB, IX COLIaIbHOTO 3aXUCTY Ta
cBoOoan mepecyBaHHs. CynoBi pillleHHS €BpOIEHCHKOro Cyny, 30KpeMa
cnpaBa «bocmaHa», ManM 3HayHMH BIUIMB Ha (OPMYBaHHS IPaBOBHX
MIXO/IB IO pEryJIOBaHHs Tpali CIOPTCMEHIB Ta IXHIX TpaHcdepiB Mix
kinyoamu [3].

Oco0muBy yBary Ciill MPHIUIATH HTHTAHHSAM KOJICKTHBHO-IOTOBIPHOTO
peTyIIIOBaHHS y CIIOPTi, poii MPO(CHIIIOK Ta acoIliamiii CIIOPTCMEHIB Y
3axXUCTi iXHIX mpaB. Y JesIkuX KpaiHax mpodeciiiHi crmopTcMeHH
00'eTHYIOTBCA B TPO(QCIIIKH, AKi BEAyTh MEPETOBOPH 3 pOOOTOAABIIMHU
oI0f0 yYMOB TIpalli, 3apIiaT, COIMIallbHUX TapaHTid Tomlo. Takwid migXifg
CHpUsi€e BCTAaHOBJICHHIO OUIBII CHpaBEUIMBHX Ta MPO30PUX BIIHOCHH MiX
CTOPOHAMH.

VY KOHTEKCTI YKpaiHCHKOTO 3aKOHOJABCTBA AKTYaJbHHM € IIUTaHHSI
ajanrarii mo3uTUBHOTO 3apyO1XKHOTO JOCBI/LY Ta BIPOBAIKEHHS €PEKTUBHUX
MeXaHi3MiB [IPaBOBOT'O PETYIIIOBaHHS TPYIOBUX BITHOCHH Y cdepi criopty. Le
BKIIFOYa€ po3poOKy CHEHmiaTbHUX HOPM, IO BPaxOBYIOTh cHenuQiKy
CIIOPTHBHOI HisUTFHOCTI, 3a0€3I€UCHHS COIIaIbHOTO 3aXUCTY CIOPTCMEHIB,
3armo0iranHs TUCKPUMIHAIII] Ta TIOPYIICHHIM iXHiX IpaB.

Po3bepemocst netabHO, aHAII3yIOUH MPAKTHYHY CIIOPTHBHY cdepy. Tak,
3a BUHATKOM (yTOOITy, TPaBIIB YCiX OCHOBHUX KOMAHIHHX BHIIB CIIOPTY B
CIIA mpencTaBnstoTh mpodceminaku. Yepes me TpyaoBe Ta aHTUMOHOIIOJIBHE
3aKOHOJIABCTBO CYTTEBO BILIMHYJIM HA 3aKOHOJJABCTBO, 1110 PETYJII0E€ KOMaH/IHI
Buau ciopty B CHIA. Sk 3a3nagarots I1. K. Baiinep ta I'. P. PoGeptc «3a Tpu
JECATHIITTS aKTHBHOTO NpeAcTaBHUITBA npodcriniok y mnpodeciitHomy
cHoprti Leid mpouec NPHU3BIB J0 NPUHHATTS pillleHb, SIKI IIIOCTPYIOTh
MPAKTUYHO BC1 BXKJIMBI JOKTPHUHAIBHI CPEPH CYyIaCHOT'O TPYAOBOTO MPABay.
Ili aBTOpW TaKOX BiJ3HAYAIOTh PO3BHTOK «OCOOIMBOI IOPHCIPYIEHII, 10
cknanacs y cdepi crnopTHBHHX TpyaoBuxX BimHocuu» [3]. Lls ocoGmusa
IOPHUCTIPYJCHISI € Pe3yJIbTaTOM CyJIOBOTO BHPILIEHHS CIOPIB, MOYMHAIOYN
Bil cepTUdIKalil MEePEeroBOPHUX OJHMHHUIL TPABIIB, EKCKIFO3UBHOCTI
MIOBHOBA)XEHb ITPOQCIIKA Ha BEICHHS IIEPErOBOPIB 1 3aKIHUYIOYH THM, YU
JOOPOCOBICHO CTOPOHM, IO PETYIIOIOTHCS KOJIEKTHBHUMH JIOIOBOPaAMH,
YKJIAJIH YTOLy.
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Crnpobyemo  chopMmyBaTH  OCOOJIMBOCTI  KOpEJSAIii  MPaBOBOTO
peryioBaHHS y cepi cropTy 3 TPYIOBHM IMPAaBOM.

[lo-mepime, KOHTpPaKTHa NPHUPOAA TPYAOBUX BITZHOCHH Vy CIIOPTI.
CropTcMeHH Ta iHIII TPAIiBHUKH CIOPTHBHOI 1HIYCTpii 31e6ibImoro
MIPALOIOTE Ha OCHOBI KOPOTKOCTPOKOBHX a00 CE30HHMX KOHTPakTiB. Lle
Bifpi3Hs€ iX Bix OLIBIIOCTI MpAIiBHUKIB y 3BUYaWHUX chepax, e TPyHOBi
JIOTOBOPH YacTO YKJIaJar0ThCs Ha HeBU3HAaUYeHH cTpoK. KoHTpakTH y cropri
perysoTh crieludiyHi YMOBH, Taki SK y4acTbh y 3MaraHHsX, TPEHYBaJIbHI
nporpamu, 3000B’S3aHHS ~INOJO JOTPUMAHHS  BHYTPILIHIX  HPaBHII
opraHizaniii Tomo. BaknMBO TakoX BKa3aTH NP0 KOJEKTHBHO-JOTOBIpHE
peryJroBaHHS Ta poJib MpoQCniioK. Y 0araTbox KpaiHax COPTCMEHH MaroTh
npodCIiyiky, M0 aKTUBHO 3aXMINAIOTh iXHI MpaBa Ta BEXyTh KOJEKTHBHI
MIEpeToBOpH  IIOAO YMOB TIIpaili, 3apIuiaT Ta COLIaJbHUX TapaHTiH.
KonekTnBHO-AOTOBIpHI BIIHOCHHH € KIIOYOBHM AaclleKTOM Y B3a€MOJIi
CHOPTHBHOTO Ta TPYIOBOTO MPaBa, JO3BOJIIFOUH Y3TOKYBaTH iHTEpecH 000X
CTOpiH.

[o-npyre, mpaBoBe perymoBaHHA TpaHcdepiB 1  MOOUTBHOCTI
MPaLiBHUKIB. Y CHOPTi OCOONWBOTO 3HaUCHHS HaOyBae MUTAHHS MEPEXOmy
CHOPTCMEHIB 3 OJTHOTO KiIyOy B iHIIMIA. Mi>KHapO/HI yroJy, TaKi siK pillieHHs
€Bporneiicbkkoro cyay y cmpasi «bocMmaHa», BIUIMBAalOTH Ha CBOOOAY
NepecyBaHHs CIIOPTCMEHIB MK KpaiHamMH Ta Kiy0amu, IO € YHIKaJIbHUM
€JIEMEHTOM y KOHTEKCTI TPYJIOBOT'O IpaBa.

[Mo-Tpere, apbitpax 1 Tpynosi cnopu. Tpynosi criopu y cdepi cropty
4acTO BHPINIYIOTHCS UYepe3 CHemiali3oBaHI apOiTpakHI MEXaHi3MH, IO €
OubII e(peKTHBHUMY Ta MIBHIKUMHE Y TIOPiBHAHHI 3 TPAAULIHHUMH CYIaMH.
CrerianpHi ciopTUBHI apOiTpakHi iHcTaHMil (Hanpukian, CAS) BimirparoTh
KIIOYOBY pPOJb Y BPETYIIOBaHHI KOH(IIKTIB MK CIOPTCMEHAMH Ta
CIIOPTHBHUMM Oprasizamismu [1].

Takum yrHOM, crienudika TPYJOBUX BITHOCHH y cepi CIIOpTy BUMAarae
0COOJIMBOTO MiAXOJY, OCKIJIBKM CIIOPTCMEHM Ta IHIII MPaliBHUKH Taiys3i
CTHKAIOThCS 3 YHIKaJbHUMH BHUKIMKAMH, TaKHMH SK KOPOTKOCTPOKOBI
KOHTPAaKTH, BUCOKHII pIBEHb TPaBMaTU3MY, HECTaHAAPTHUN poOoumii rpadik
Ta JKOPCTKI BUMOTH CIIOPTHBHUX OpraHizailiii.

3apyOixuuil mocBim, 30kpema mpukiaau 3 CIIA, ®panmii, Itami Ta
Icnanii, neMoHCTpye eDEeKTHBHICTh BIPOBAKEHHS CIEIiabHUX MPABOBUX
HOPM, III0 PETYJIOIOTh TPYAOBI BigHOCHHM Yy criopTi. Lli kpaiHm ycminmHo
3aCTOCOBYIOTh MEXaHI3MHM 3aXHCTy IIpaB IpPAaLiBHHKIB, SIKI BPaxOBYIOTh
cnenudiky CropTUBHOI AiSIbHOCTI. BaXJIMBUM aclieKTOM € TaKOX PO3BHTOK
KOJICKTHBHO-/IOTOBIDHOTO ~ PETYJIOBaHHS Ta poib MNPOQCHIOK, SKi
3aXMIIAI0Th IHTEPEeCH CIIOPTCMEHIB Ha MEPeroBopax 3 poOOTOAABISIMH.

Jns Ykpaiau mocBin 3apyObKHHMX KpaiH € HaJ3BHYANHO BaXXITUBUM,
OCKUTPKH HalliOHAJIbHE 3aKOHOAABCTBO MOTpeOye afanTarii 10 Mi>XXHAPOJHUX
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craaaptiB. Ile BKIIOYae BIpoBaKeHHsS €()EKTUBHUX MEXaHI3MIB 3aXUCTY
IpaB CHOPTCMEHIB, TAKWX SK MPOTPaMH COLIANBHOTO 3aXHCTy, NEHCiHHE
3a0e3neueHHss Ta MeAWYHe CTpaxyBaHHA. Kpim Toro, VYkpaiHi BapTo
PO3TISIHYTH MO>KJIMBICTH PO3BHTKY MPOQCIIJIOK Y CIOPTHBHIKA cdepi, 1o
JO3BOJIUTEH e(eKTUBHINIE 3aXWINATH TPYHOBI IpaBa CIIOPTCMEHIB Ta iHIIHX
MIPaLiBHUKIB CHOPTUBHOI rairy3i.

TakuM 4YHHOM, YIOCKOHAJEHHS MPABOBOTO PETYNIOBAaHHS CIHOPTHBHOL
JisTIbHOCTI B YKpaiHi Ha OCHOBI 3apyOi>KHOTO JTOCBiy CIIPHATHME PO3BUTKY
CHOPTHBHOI 1HAYCTpii, MiJBUINEHHIO II KOHKYPEHTOCHPOMOXKHOCTI Ha
MDKHApOJHOMY piBHI Ta 3a0e3MEeYEeHHI0 HaJe)KHOTO 3aXUCTy MpaB yCix
NpaIiBHUKIB Y cdepi cropTy.
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ITPABOBE PEI'YJIIOBAHHA ITPABA ITPAIIIBHUKIB
HA KAP’EPHE 3POCTAHHA

JlaBomnuk Onena MuxaiijiiBHa,
acnipanmka Kageopu npaso3nascmea
10pUOUUHO20 PaKyTbmeny,
Cxionoykpaincovruili Hayionanvbhutl yuisepcumem imeni Borooumupa Jlans,
M. Kuis, Yxpaina

[IpaBoBe perysroBaHHS TpaBa INpaliBHUKIB Ha Kap’€pHE 3pOCTaHHS €
Ba)XJIMBUM  aclleKTOM 3a0e3NeUYeHHs] TPYyJOBUX IpaB Ta COLIabHOI
CTaOUIBHOCTI B Cy4acHHX yMOBAaX PO3BUTKY eKoHOMiku. Kap’epHe 3pocTanHs
He JIMIIIE CTIPHSIE T IBUIIEHHIO KBai(iKallii Ta MpoyKTUBHOCTI IIPAI[iBHUKIB,
ane ¥ ¢opMmye MoTHBalil0 10 Outell edeKkTUBHOI poboTH, 3abesnedye
comianbHy MOOUTBHICTE 1 TOKpamlye 3arajJbHANA piBeHb MpodeciiiHoro
PO3BHUTKY.
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KoHcTuTynis YkpaiHu € OCHOBHUM 3aKOHOM, SIKHW TapaHTye IMpaBa Ta
cB00OIM TPOMAJISH, 30KpeMa IIpaBo Ha IpaIfio Ta npodeciitauii po3BUTOK. Y
crartsax KoHCTHTYIII 3akpilieHO IpaBO KOKHOTO Ha BUIBHUHM BHOIp
mpodecii, poOoTy 3 HaIIEKHUMH yMOBaMH TIpami Ta PiBHI MOXIUBOCTI IS
npodeciifHoro po3BUTKY. Lli MOMOXKEHHS CTBOPIOIOTH MPABOBY OCHOBY IS
peryItoBaHHS TpaB INPALiBHUKIB Ha Kap'€pHE 3POCTaHHSA Yy PI3HUX Taly3sx
€KOHOMIKH Ta CYCMIBHOTO KUTTS [1].

Y cBoto wuwepry 3akoH VYkpainum «[Ipo mpodeciiiHuii po3BUTOK
NpaIiBHUKIB» BH3HA4Ya€ INPaBOBi, OpraHizamiiiHi Ta (¢iHaHCOBI 3acaau
(GYHKIIOHYBaHHSI cuUCTeMH NpO(dECciiHHOro pO3BUTKY MpaliBHUKIB. Bin
MICTHTh B)KJIMBI MOJIOKCHHS IOJI0 aTECTallii MPAaIliBHUKIB, HEPOPMAIBHOT
OCBITH Ta INpodeciiiHOro HaBYaHHS, SIKI € KIIOYOBUMH eJIeMEHTaMH IS
Kap'epHOTO 3pOCTaHHA. 30KpeMa, cTarTsi | I[bOro 3aKOHY BCTAaHOBIIIOE
OCHOBHI TEpMiHH, TaKi fK «aTecTallis IpPamiBHUKIBY Ta «HepopMmaibHe
mpodeciifHe HaBYAHHSI», IO PErJaMEHTYIOTh MEXaHi3MHU ITiIBUIICHHS
kBarigikamii Ta mpodeciiHOro po3BUTKY MpamiBHUKIB. CTaTTda 3 JHeTaibHO
OMHCY€ pOJbh POOOTOAABIIB y oOpraHizamii mpodeciiHOro HAaBYAaHHSA Ta
MIPOBEICHHI aTecTalii MpamiBHAUKIB, IO € HEOOXITHUMHU YMOBaMH TSI iXHHOTO
Kap'€pHOTO MpOCYBaHHA [2].

CneuianpHe 3aKOHOJABCTBO TAKOXX HE OMHHAE MHTaHHS IIpaBa
MPAaLiBHUKIB HA Kap €pHE 3pOCTaHHs. 30KpeMa, Ui JePKABHUX CIIYKOOBIIB
MUTaHHSA Kap'epHOTO 3pPOCTaHHS perymoeThesi 3akoHoM Ykpainu «IIpo
JepKaBHY CIIYy:KOy». Y 1bOMYy 3aKOHI BH3HAUCHO OOOB'SI3KOBE IUIAHYBaHHSI
Kap'epHOTO 3pOCTaHHS, a TAKOXK IiIBUIICHHS KBaJTi(iKaIlii cykO0BIIiB Yepe3
3M00yTTS CIIEIialIbHOI OCBITH Yy cdepi AepkaBHOTO ympaBiiHHsA. Kap'epHe
MPOCYBaHHS  JICpXKAaBHUX  CIYXKOOBIIIB  3alle)KUTh  BiJ  YCIIIOTHOTO
IIPOXO/KEHHS aTeCTallil, y9acTi B KOHKypcax Ha BHII ITOCAH Ta i IBUIICHHS
piBas ocBitH [3]. [IpoTe, Ha MPAKTHUII peai3allis [UX MOJ0KEHb CTHKAETHCS
3 IeBHUMH npodszemamu. O/IHIEO 3 HUX € HEJ0CTaTHS MOTHBALlIS IEP)KaBHUX
Ci1y>k0O0BIIIB Yepe3 HU3bKY 3apO0iTHY IIIaTy, a TAKOXK OOMEIKEHI MOKITHBOCTI
JUIs TpoeciiiHOro PO3BUTKY, OCOOJIMBO Ha perioHabHOMY piBHI. BogHouac,
npukian HamioHanbHOro areHTCTBa 3 THTaHb JIEPXKABHOI  CIIyKOW
JIEMOHCTPYE TMO3UTHBHY JAMHAMIKY: TYT 3alpOBaKEHO CHCTEMY OLIHKH
e(eKTHUBHOCTI POOOTH JCPKABHUX CIY)KOOBIIB, SKa O3BOJISIE BHSBISTH
MOTEHIIMHUX JIiZIEpiB Ta HagaBaTH iM MOMJIMBOCTI JJI TIOJAIBIIOTO
Kap’€pHOTO 3pOCTaHHS.

OcCBiTHE 3aKOHO/ABCTBO € TIPaBOBUM 0a3ucoM, sIKE€ YHOPMOBYE
NpoLeAypHI NHUTaHHS Kap’epHOro 3pocraHHs. Tak, 3akoH Ykpainm «IIpo
OCBITY» PETYJIO€ THTaHHS NMPOQeciiHOl MirOTOBKH, SIKA € OCHOBOIO IS
Kap'epHOTO 3pOCTaHHs NPALiBHUKIB. Y 3aKOHI Ilepe10aueHO MOXKINBOCTI 1St
3100yTTS OCBITH Ha Pi3HUX PIBHAX, BKIIOYAIOYHM NPOQeciHHO-TEXHIYHY Ta
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BHII[y OCBITYy, IO € BOXKIUBUMHU CKJIQJOBUMH MPO(eciiHOTO PO3BUTKY Ta
T ABHUIICHHS KBaJi(ikamii mpamiBHUKIB [4].

3akoH Ykpainu «[Ipo npodeciitHo-TeXHIUHY OCBITY» BH3HAYa€ MOPSIOK
Ta YMOBH 3000YTTS MpoQeciHHO-TeXHITHOI OCBITH, SIKa CHPHUSIE MiATOTOBII
KBaJTi(hikKOBaHUX KaApiB UIA pUHKY Tparli. LIs ocBiTa € Ba)KIIMBOIO CKIIaJOBOIO
po¢eCiifHOTO PO3BUTKY MPAIliBHUKIB, 3a0€3MeUyI0un iXHI MOYKIIBOCTI IS
MOJIAJIBIIOTO Kap'epHOro 3poctanHs. A 3akoH Ykpainu «[Ipo Buiy ocBiTy»
peryJroe 3100yTTsl BUILOI OCBITH, IO € BAXJIMBUM €JIEMEHTOM Kap'€pHOTO
NIPOCYBaHHsI, 0COOJIMBO Ha KEPIBHHUX MOCaAaX.

[Tin3akoHHI HOpPMAaTHBHO-TIPaBOBI akTH, 30KkpeMma, Kabinetr MiHicTpiB
VkpaiHu d4epe3 CBOI IIOCTAaHOBM BH3HA4ya€ JOAATKOBI MEXaHI3MHU
3abe3nedeHHss Npo(decifHOro PpPO3BHTKY Ta Kap'€pHOrO  3pOCTaHHS
MpaniBHUKIB. Hampukiam, MOCTaHOBH MPO CTYIICHEBY MPOQECIHHO-TeXHITHY
OCBITY Ta JINEH3YBaHHS OCBITHIX IOCIYT PETyJIOIOTH IOPSIOK HaJaHHS
OCBITHIX TIOCIyT, IO JO3BOJISIE TpAIiBHUKaM 3100yBaTH BiIIOBiIHY
KBaJTi(piKaIlito st MPOCYBaHHS IO Kap'epHUX CXOJax.

Po3risiHeMo KITIOYOBI acTieKTH peaisanii IpaBa Ha Kap €pHE 3pOCTaHHS,
I'PYHTYIOUHCH Ha MPHUKJIAJax YKPaiHCHKHUX MiAMPUEMCTB Ta OpraHi3amii.

«YKp3aJi3HUI» € OJHUAM 13 HAMOUIBIINX JEpiKaBHHUX ITiJNPHEMCTB B
VYkpaiHi, i BOHa aKTUBHO BIIPOBAIDKY€E NPOrpamMu NpodeciifiHOro po3BUTKY Ta
Kap €pHOTO0 3pOCTaHHs JUIA CBOIX IpaliBHHUKIB. BinnmoBigHo ao 3akoHy
Vkpainu «IIpo npodeciiiHuii pPO3BUTOK NpAIiBHUKIBY, MiANPUEMCTBO
MPOBOANTH BHYTPIlIHI aTecTalil NpaliBHUKIB, OpPraHi30By€ TpPEHIHTH,
ceMiHapH Ta KypCH IiABUICHHAS KBaJi(iKkarlii.

Hanpuknan, y 2023 pomi Ha 06a3i «Ykp3adi3HHII» OyJIO CTBOPEHO
nporpamy «lllkosa Momomoro mizmepa», sika MO3BOJISE MpaliBHUKaM i3
MOTEHIIAJIOM 3aiiMaTH KEepiBHI 1MOCaad, MPOXOMUTH CTAXYBAHHS y PI3HHX
Biqiiax Ta HAOyTH HEOOXiJHI yHpaBIiHCHKI HaBwuku. Lle mo3Bose
MATIPUEMCTBY HE JIMIIE 3a0€3II€YNTH Kap’ €pHUH PO3BUTOK ISl PALiBHUKIB,
ane 1 30epertu kpajidikoBani kagpu [S5]. OaHak BapTo BiA3HAYMTH, IO HE
BCI MPAIiBHUKK MAIOTh PiBHI MOXKIIHBOCTI JIOCTYITY J0 TaKHX IPOTpaM depes
0oOMeeHHit OF0JKET Ta BiJ0IPKOBI BUMOTH.

IMomo IT-cextopi, TO y Takux kommaHisx, sk SoftServe ta EPAM
Systems, nMTaHHS Kap’€pHOTO 3POCTaHHS IPAIIBHUKIB € OJHIEI 3
MPIOPUTETHUX  CKJIAJOBHX  KOpHOpaTtWBHOI momiTuku. [IpaniBHUKamM
MIPOTIOHYIOTHCS PI3HOMAHITHI MOJJIMBOCTI JJISi PO3BHUTKY: BiJl BHYTPILIHIX
TPEHIHTIB 10 KOPIIOPATUBHOTO YHIBEPCUTETY, IKUH J103BOJISE ONTAaHyBaTH HOBI
HABUYKH Ta IEPEUTH HA BUIII TO3HUIIII.

Hampuxnan, y SoftServe nie mporpama «Talent Acceleration», mio
HallijeHa Ha IiI'0TOBKY MOJIOAMX (axiBIiB JI0 poJieii MEHEPKEPiB IPOEKTIB
Ta TeXHIYHMX JifepiB. Kommnanis Takox miarpumye imimiatuBy «Continuous
Developmenty, sixa mepenbavae MOCTIHHHM PO3BHTOK IPAliBHHUKIB depe3
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Kypcu TigBuIIeHHS KkBamidikamii, cepTudikarito, CTaKyBaHHSI Ta
iHAMBiqyanbHI Kap’epHi TwaHW. Ll mpakTmka O3BOJSE TIpalliBHAKAM
CaMOCTIITHO 0OMpaTH BEKTOPH CBOTO PO3BUTKY i BUaCHO pearyBaTH Ha BHMOTH
punky [6].

«IIpuBatrbanky», HaHO BN 0aHK B YKpaiHi, AKTHBHO PO3BHUBAE CHCTEMY
BHYTPIIIHBOTO Kap’€pHOTO TpocyBaHHA. Jlmsd TpamiBHUKIB  OaHKY
BIIPOBAPKEHO nporpamy «CucremMa BHYTPILIHBOTO Kap €PHOTO PO3BUTKYY,
sKa JI03BOJISIE KOXKHOMY CIIBPOOITHHUKY YITKO pPO3YMITH BHMOTH ISt
MPOCYBaHHS Ha BUINI mocamu. [IpariBHUKY, sKi 02)KarOTh MiJBUIIMTH CBil
piBeHb, MOXYTh OpaTh y4acTh y BHYTpILIHIX KOHKypcax Ha BHIII IOCAIH Ta
OTPUMYBATH J0JaTKOBE HaBYaHHS [7].

Manuii Ta cepenniii 6i3Hec B YKpaiHi 4acTO CTHUKA€EThCs 3 MpoOJieMaMu
¢iHaHCYBaHHA IPOTpaM MpoQeciHHOrO PO3BUTKY UL CBOIX MpamiBHUKIB. Ha
TaKUX MiANPHEMCTBAX MOXJIIMBOCTI ISl Kap €pHOTO 3pOCTaHHA OOMEXCHi
4gepe3 BIACYTHICTh HAJEXKHOI CHCTEMH IIATOTOBKM KaIpiB a0o HecTady
pecypciB i 3a0e3neueHAs BHYTPIIHIX HaBYaIbHHUX mporpaM. OqHaK neski
KOMIaHil 3 IbOro CEeKTopa, 5K, Hanpukian, «Hosa [ommtay, 3anpoBamKyoTh
KOPIIOpATHBHI YHIBEPCUTETH Ta NPOTpaMH MiABHIICHHS KBamiikamii mis
MPaIiBHUKIB, IO CIPUSE IXHLOMY Kap’€pHOMY MPOCYBaHHIO.

AmHaii3 HasBHOI NPaKTUKW peayi3auii nmpaBa MpaliBHUKIB Ha Kap’ €pHE
3pocTaHHs B YKpaiHi MOKa3ye, [0 BEIMKi KOMIaHii Ta Jep»aBHi YCTaHOBU
aKTHBHO BIIPOBADKYIOTH Iporpamu npodeciitnoro po3sutky. [Ipore icHye
JUcOaNaHc y MOXKIIMBOCTSIX AJIsI Kap’€pHOTO NMPOCYBaHHS MK BETUKHMH Ta
MaJIMMH MiAIPHEMCTBAMH, @ TAKOX MiXK Iep)KaBHUM 1 IPUBATHUM CEKTOPAMH.
Hus Oimpm epeKTHBHOI peamizamii IbOTO IpaBa HEOOXiTHO 3a0e3MeUHuTH
piBHHII AocTyn 10 mporpaM mpodeciiHOro po3BHTKY Ha BCIX pIBHIX
eKOHOMIKHM, 30KpeMa I[UISIXOM PO3IIMPEHHS JEep)KaBHUX Ta IPHUBATHUX
IHIIIaTHB 3 HABYAHHS Ta ITiBUIICHHS KBai(hikaIlii.
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HETJIACHI CJII4I (PO3IITYKOBI) AIi ¥ IIPOIECI
JIOKA3YBAHHSA OPTAHI3OBAHOCTI 3JIOYMHHOI T'PYIIN

Kucbko Aprem IBaHoBHY
KaHouoam 10puouyHUx Hayx,
doyenm Kagheopu onepamuerHo-po3ULyKo6oi OsLIbHOCMI ma
iHghopmayitinoi beznexu gaxyromemy Ne 3,
Jloneyvruii deparcasnutl yrigepcumenm eHYmMpIiWHIX Cnpae
M. Kponusnuyskuii, Yxpaina

HesBaxxaroun Ha aKTHBI3allil0 HAyKOBHX JOCIIDKEHb OpraHi30BaHOL
3JI0YMHHOCTI, Yy CYYaCHHX YMOBax JOCi B3aJIMIIAIOTHECS MUCKYCIITHUMHU
NHUTaHHS, TIOB’SA3aHi 3 TPOBA[DKCHHSIM  HEPLHIOYEpProBUX  CIIIUUX
(po3MmIyKOBHX) Ta HETTACHUX CIiAYUX (PO3MIYKOBHX) Mdid y Tmepediry
JIOCYZIOBOTO  PO3CIIilyBaHHS KpPUMIHAJIBHUX IIPABOIOPYILIEHb, BUYMHEHHX
TaKUMM TpynamMd. BuBYeHHs MarepiajliB KpHUMIiHAIBLHUX HPOBAKECHb
JIEMOHCTPY€E, LI0 Ha NPAKTUI[l HEPIIKO HEXTYIOTh KPHUMIHATICTHYHHMHU
OCOOJIMBOCTSIMUH  TaKMX YIPYNOBaHb, IO TPHU3BOIUTH JO 3HWKEHHS
e(heKTUBHOCTI Tporecy Joka3dyBaHHsS. OmHOYAacHO TOcTae moTpeda
Y/IOCKOHAJICHHSI ~ HasBHUX  KPUMIHANICTHYHAX  METOAMK  JIOCYAOBOTO
pO3CIiyBaHHS 3JI0YMHIB, BUYMHEHHMX Y CKJIaJi OpraHizoBaHOi rpymu, 3
ypaxyBaHHAM 11 crierudivyHuX 03HAK SIK LLTICHOTO cy0’eKTa.

Y  mpomeci  poscmigyBaHHsS — misuteHOcTi  O3[0  Haifwacrimnie
BUKOPHCTOBYIOTBCSL Taki HerjacHi ciimdi (po3mykoBi) mii, SK 3HATTS
iHpopmanii 3 TPAaHCIOPTHUX TEJICKOMYHIKAIIMHUX Mepex  aymio-,
BiJICOKOHTPOITIO OCOOH, CITOCTEPEKEHHS 32 0C000T0, piddr0 a00 MicIeM.
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3uaTTs  iHQOpMAIl 3 TPaHCHOPTHUX TEICKOMYHIKAIHHAX Mepex
nependavae BTpyJaHHS B OCOOHCTE CITIIKYBaHHS Ta Ma€ HA METi OTPIMATH B
nependadeHOMy 3aKOHOM IOPSAKY BIZOMOCTI NPO TEBHI OOCTaBHHH, SKi
MAaIOTh 3HAYEHH IS KPUMIHAJIBHOTO MIPOBaKeHHA. BinnosigHo 10 cr. 258
KIIK Ykpainu criiKyBaHHSM € iepenaHss iHpopmartii B Oyap-sxiit popmi Bix
onHi€el ocobu 1o iHmoi Ge3nmocepeHb0 ab0 3a JOTIOMOTOI0 3ac00iB 3B SI3KY
Oynp-skoro tuny. CHiNKyBaHHS € TPUBATHUM, SKIIO 1H(pOpMAIsL
NepelacThCsl Ta 30epiraeThesl 3a TaKUX (QI3MYHHUX YW IOPHIUYHHX YMOB, Y
SIKMX YYaCHUKH CIIUIKYBaHHS MOXYTb PO3paxoBYBaTH Ha 3axHcT iH(opmaii
BiJl BTpy4aHHs HIHX 0ci0. EQekTuBHicTh IUX /il 3yMOBJIEHa 00’ €KTUBHOIO
HEOOXIHICTIO Y3TO/DKEHHS 4YiIeHaMH TPYIH CBOiX Jii, IONepeIHbOro
PO3MOALTY pPOJEH, IO HEMOXIUBE O€3 CHUIKYBAaHHS MK 3JIOYHHI[IMH.
3aBnaHHIM BTpYYaHHS B OCOOWCTE CIIUIKYBaHHS Y PO3CIiTyBaHHI 3II0YHHIB,
BunHeHNX O3, € MOKyMEHTyBaHHS 3MICTy PO3MOB, JIUCTYBaHHS 3 METOIO
BUSIBJICHHS BHAY, XapakTepy Ta CTYIEHS CIIOpPiAHEHOCTI, 3B S3KiB
MiZO3PIOBAHOTO, BiTHOCHH 31 CIIBPO3MOBHHKAMH, aJpecH IepeOyBaHHS
0co0u, MicIlsl PUXOBYBAaHHS LIHHOCTEH, 3100yTHX 3JI0YMHHHUM HUIIXOM, Ta
iHIII BiOMOCTI, SIKi OOTOBOPIOIOTHCS B MeKax OpraHi3amii mpOTHUIPaBHOL
JismbHOCTI Tpynu. Hampukian, ynpoJoBxk Tele)OHHUX PO3MOB BXKHBAIOTh
iMEHa 4IJIeHIB rpynu abo MOB’s3aHUX 3 HUMHU 0ci0, abo iHIII BiJOMOCTI,
30KpeMa KJIWYKH, IPUKMETH, 32 SKUMH MOXHa iJeHTH(]IKyBaTH
CIIIBPO3MOBHHUKIB, a TaKOX agpecd MICIb nepeOyBaHHs, Micib 300py. Y
JIMCTYBaHHI MEPEeBaKHO BiZ0YBAa€THCS OOMIH CXeMaMU MalOyTHIX 3JI0YHHIB,
iH(pOpMaIi€Io PO TIaHyBaHHS 3I0YHHHOT TISUTBHOCTI, IHCTPYKINT 10 IEBHUX
Iiit Tomo. 3100yTa iHpopMAaITis NUITXOM BTPyYaHHS B IPUBATHE CITITKYBaHHS
TIOJIETIIyEe PoOOTY I110/10 BCTAHOBJICHHS (pakTy Oe3nocepeHbOTo iCHyBaHHS
OpraHi30BaHOI TPYITH Ta PO3IIYKY ii WICHIB.

3MiiCHIOIOYH CIIOCTEPeXKEHHS 3a 0co00r0 abo wicmeM, y mepediry
PO3CITiyBaHHS 3JI04YMHIB, BAMHEHNX OPTaHi30BaHOIO IPYIOI0, Y TIEPIIY Yepry
BCTAaHOBJIIOIOTHCS 3B’SI3KM OCOOHM, 32 SIKOIO CIOCTEpiraroTh. Bci KOHTakTH
0CO0U MPOTITOM NEBHOTO 4acy (iKCYIOThCS 3 BAKOPUCTAHHSM BiZI€03aIluCy,
¢dororpadyBaHHs, CreialbHUX TEXHIYHUX 3aCO0IB IS CIOCTCPEKEHHS, 3
METOI0 BCTaHOBJICHHSl I1HIIMX CITIBYyYaCHUKIB Tpynu abo MOTEHIIHHMX
CHIBYYaCHHMKIB, SIKMX 3aJy4alOTh y JisUIbHICTH OpraHizoBaHoi rpymu. He
MEHII BOKJIMBUM € BH3HAUEHHs JDKEpeN MoCTadyaHHs 30poi, BCTAHOBIICHHS
(daxTiB KymyBaHHsS II€BHHX TOBapiB, HEOOXIAHUX [UII TEXHIYHOTO
3a0e3redeHHss BYMHEHHS IIOAANBIINX 3J0YMHIB, MIiATOTOBKA 3HAPsIb
3JI04MHY, 3ac00iB MacKyBaHHs. CIIOCTEpEKEHHS JIa€ 3MOT'Y BU3HAUUTH MicCIls
300py WIEHIB IPYIH, MiCIl THMYAcOBOI'0 a0 MOCTIHHOTO MPOXKKUBaHHA 0Ci0,
Micis 30epiraHHs I[IHHOCTEH, 3400YTHX 3JOYMHHUM IDIIXOM, MICII
MIpUXOBYBaHHA iHmOro wMmaiHa. CyKymHICTP OTPUMAaHHMX MHaHHUX BifJ
CIIOCTEPEKEHHS € JOCUTHh BaXKIHMBOIO JUIS 3AIMCHEHHS 3aTpUMaHHA OCib 3a
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«rapgYUMH CIiJaMU», a TAKOX Ui IIPOBEACHHS HU3KHM IHIIMX CIITYHUX
(pO3MIyKOBHX) Hii.

Koncmipamis Ta MackyBaHHS, 10 sSKuX BHaroThes wieHn O3I y cBoii
TiSUTBHOCTI, O0’€KTHBHO TPH3BOIATH OO HEOOXiTHOCTI BUKOPHCTAaHHS B
mporieci ToKa3yBaHHS (DAKTHYHMX NAHUX, OTPHMAHUX IIif] 9ac MPOBEICHHS
HETJTACHUX CIiguux (pO3MIyKoBUX) mi. B y3arampHeHOMy BUrITAm (6€3
ypaxyBaHHS CJIIYOi CUTYaIlil) HalOUIbII €PEeKTUBHUMU 3 HUX, SIK 3 MOTJISAY
OTPMMaHHS JO0Ka3iB OpPraHi30BaHOCTI I'PYyNH, TaK 1 y BHpILICHHI 1HIIMX
3aBJaHb PO3CIIAyBaHHS, € BCTaHOBIEGHHS Micue- 191 3HaX0KeHHS
PalioCIEKTPOHHOTO 3aco0y, ay[io-, BiJCOKOHTPOJIb MiCIs, OOCTEKCHHS
yOJIIYHO HEJIOCTYITHHUX MicIb. Maiike He MPOBOASATH HAKIIAICHHS apeIluTy Ha
KOPECIOHACHIIII0, IO  IIOSICHIOETBCS HU3BKUMH  KOMYHIKaTUBHUMH
MOXJIMBOCTSAMH IIOTO KaHaly 3B’S3Ky, Ta BHKOHAHHS CIICLiaIbHOTO
3aBJAHHS 3 PO3KPUTTS 3JIOYMHHOI [IiSNIBHOCTI dYepe3 Maibke IOBHY
BIZICYTHICTH NPABOBOTO PETYJIIOBaHH:], L0 3yMOBJICHO IHOTO OIEpaTHBHO-
PO3IIYKOBOIO IPHPOJIOIO.

DOl https://doi.org/10.36059/978-966-397-395-1-76

BIIILKOYBAHHSI 3AITOAISHUX MAWHOBUX 3BUTKIB
SIK IPUMY COBHUM 3AXIJ]I BAXOBHOI'O XAPAKTEPY

Ocunenko Pyciaan IBanoBuy
KaHOUOam 10puoOUudHUX HAYK,

Odoyenm Kageopu onepamuerHo-po3uLyKo8oi OisibHOCmI ma
iH(hopmayiinoi beznexu gaxyromemy Ne 3,
Jloneybruii deparcagrutl yrigepcumen HymMpIiuwHix cnpae
M. Kponusnuyvruii, Yxpaina

3aranbHOBM3HAHO, IO IUTpad € HaMEHII pEeNpecUBHUM BHIOM
MOKapaHHs, OJTHAK Ma€ BCl O3HAKH IIbOTO IHCTHTYTY: € 3aXOJOM IPUMYCY,
3aCTOCOBYETBCS BiJl IMEHI JIep>KaBH 32 BUPOKOM CY/AY BUKIIOYHO JI0 O0COOH,
sKa BH3HaHA BHHHOK Yy BYMHEHHI KPHUMIHAJIBHOIO MPABOIOPYIICHHS
BIIMIOBITHO 710 BUPOKY CYJIY, @ TaKOX MOJATae y CYTTEBOMY OOMEKEHHI
MaifHoBHX mpaB. [IMTaHHSA JOLIIBHOCTI 3aCTOCYBAaHHS [[LOI'O KPUMIiHAJIBHO-
IIPaBOBOTO 3aXO0Jy SIK TaKOro, L0 MOXKE B MOBHiHM Mipi BUKOHATH 3aBJaHHs
BUIIPaBJICHHSI 0cOOM 3anumaerses Biakpurtum. Llrpad sk BH moxapanHS
BIAJIO LIIOCTPY€E MO3WTHMBI3M KPHMIHaJbHOTO 3aKOHO/ABCTBA: BUILIATA Ha
KOPHUCTh JIepXKaBi CTATHEHHS, MPHU3HAYEHOro 32 BYMHEHHS KPUMIHAIBHOTO
MIPAaBONOPYIIEHHS, 37e0iIbpIIOro, BITHOCHO KOHKPETHHX (i3WYHHUX 0Ci0
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BKa3y€e Ha MPEBaIOBaHHS iHTEPECIB JepKaBU HAJl CYCITIIbHUMH IHHOCTSIMH,
PO3YMIiHHS KpHUMIHAJBPHOTO TIPAaBONOPYWICHHA, Yy TMepHIy depry, SK
JecTabiTi3yIouoro YMHHUKA, MOTEHIIIHO HE0Ee3MeYHOro IS JepKaBHOTO
ycTporo. BomgHouac, came 1e BiapizHse mTpad BiJ TAKOTO BULY MPUMYCOBUX
3aX0MiB BHXOBHOTO XapakTepy, SKAH TONsArae y TOKIaJCeHHI Ha
HETIOBHOJIITHBOT O, SIKUH TOCAT I’ ITHAAISTHPITHOTO BIKYy 1 Ma€ MaifHO, KOIITH
a00 3apo0iTOK, 000B 3Ky BIALIKOYBATH 3aMOAiTHUX MATHOBUX 30HUTKIB.

AHalni3 HaBEIEHHMX CTaTell O3BOJHMB MiJCYyMyBaTH, IO OOCTAaBUHH,
nepenbaveHi cr.ct. 45-46 KK VYkpainu, cepen iHmoro, mepeadavaroTh
MiZICTABOKO IS 3BUIBHCHHS BIMIIKOAYBaHHS 30UTKIB a00 YCyHEHHS
3anmoissHOl KoM (10 AYOIIOE 3MICT JTOCIIIKYBAHOTO BUIY MPUMYCOBOTO
3aX0/y BHMXOBHOIO Xxapaktepy), cr.cT. 48—49 KK Vkpainu — BTpary
CyCIIbHOT HeOe3MeYHOCTI AisTHHA 200 0co0H, sika HOTO BYMHWMIIA, IO B3aralli
BHKITIOYAE JOUUIBHICT 3aCTOCYBAaHHS 3aXOJiB BUXOBHOTO XapaKTepy, TUM
OipIIEé TAKOTO PEMPECHBHOIO SK JOCTI[DKYBaHWWA. 3BUIBHEHHA BIA
KpUMIHAJIBHOI BiAMIOBINATBHOCTI y 3B S3KY i3 Iepeaadeto 0CoOM Ha IOPYKH
MEXy€ i3 Iepeladeio HEMOBHONITHROTO IIiJl HATIIAL IEAaroridHoro obop
YIOBOTO KOJEKTHBY 3a HOTO 3TOJOI0, a TAKOXK OKPEMHX TpoMalsH Ha iX
npoxanus, nepeadauenuii m. 3 4. 2 ct. 105 KK Ykpainu. OTxe, BpaxoBy4n
Te, IO MependaycHi KpUMIiHALHUM 3aKOHOABCTBOM BHIM 3BUTBHCHHS BiX
KpUMIHAJIBHOT  BINMOBIJAJILHOCTI HAJAIOTh MOXIIHUBICTH peaji3yBaTH
KPUMIiHaJbHO-TIPABOBI ~ HOPMHM 1032  IHCTHTYTaMH  KPHMiHaJIbHOT
BIJINIOBIAILHOCTI Ta MOKapaHHs, 0e3 JepKaBHOTO OCyIdy Ta peasizarii
¢yHKIii TpUMyCy, 3acCTOCYBaHHS MPHMYCOBOTO 3aXOAy BHXOBHOTO
XapakTepy, SIKHHA TOJTae y MOKIAJCHHI Ha HETIOBHOJITHBOTO, SIKHHA TOCSAT
I’ ITHAAIATUPIYHOTO BIKY 1 Ma€ MaiHO, KOITH abo 3apoOiTOK, 000B’S3KY
BIIIKOAYBAaTH 3allOMiTHUX MaHHOBHUX 30WTKIB WA dYac 3BUIHEHHS BiX
KPUMiHAJIBHOI BiAMTOBINATBHOCTI € HEAOIUTEHUM.

Oco0mUBOCTI KPUMIHATBHO-TIPABOBOTO PETYIIOBAHHA HAlTaIOTh ACpKaBi
MOXIJIMBICTbh PEaJIi30BYBaTH BJIaJHI TIOBHOBAKEHHSI Ta JIep)KaBHi iHTepecH 0e3
ypaxyBaHHS TOTpeO cydacHOro cycmijibetBa. Ile Mae Hacmigkom: 1)
MMOCTYMOBY 3MIHY METH KPHMIHAJIBHOI BiIIOBIJAILHOCTI Ta IOKapaHHS,
3aByaJibOBaHy IIiJi TyMaHI3allil0 KPUMIHAJIHLHOTO 3aKOHOJABCTBA;, 2)
171€0JTOTI3aI1i 10 3JI0BKMBAHb [TPABOM BiJ[ IMCHI JIEP>KaBH B YACTHHI 3BIIbHECHHS
Bil KpUMIHAJIBHOI BiJIMOBIAAILHOCTI Ta MOKapaHHS, 30€PEKEHHS «CTAIOI»
(opMH KpPHMIHAJLHO-IIPABOBOTO BIUIMBY Ha HEMOBHOJITHIX 0ci0, M0
pealtizyeThesl 3a paXyHOK 30€pexKeHHsI PYIUMEHTApHUX BUIIB MPUMYCOBHX
3aX0/1iB BUXOBHOT'O XapakTepy, OUIBIIICTD 13 SIKMX OOMEXYIOThb IpaBa Ta
CcBOOOM i UTITKIB.

Takum 4YWHOM, y XOXi JOCIHIIPKCHHS BCTAaHOBJICHO HEOOXITHICT
mudepenmiamii 3axoniB, BukimaaeHnx B 4. 2 cr. 105 KK Vkpainwm, ski
3aCTOCOBYIOTHCS i 9ac 3BUTbHEHHS HETIOBHONITHIX 0Ci0 BiJ KpUMiHAIBHOT

260



BIAMOBITAIBHOCTI Ta MTOKapaHHS. Busnaueno HEIOLIBHICTD,
PYIUMEHTApHICTh Ta HEBiAMOBITHICTH NMPaBOBOI MPUPOAM IOKIANCHHA Ha
HETIOBHOJIITHBOT O, SIKHH TOCAT I’ ITHAAISATHPITHOTO BIKY 1 Ma€ MaifHO, KOIITH
abo 3apo0iToK, 00OB’S3KY BINIIKOIAYBAaTH 3alONiTHUX MAaHHOBHX 30WTKIB
CYTHOCTI Ta 3MiCTy IIPAUMYCOBHX 3aXOJ[iB BHXOBHOTO XapaKTepy, y 3B’ A3KY i3
HasBHICTIO O3HaKM (aKTHYHOTO OOMEKEHHS MaHHOBHX IIpaB IIiJ dYac
3aCTOCYBaHHS JOCJIIKYBAaHOTO IIPUMYCOBOTO 3aX0/ly BUXOBHOT'O XapakKTepy.

DOI https://doi.org/10.36059/978-966-397-395-1-77

META AIMIHICTPATHUBHO-ITPABOBOT O PEI'YJIIOBAHH#A
JIAJIBbHOCTI HAOIOHAJIBHOI HOJIIINIT YKPAIHU B YMOBAX
JIIi MIPABOBOI'O PEXKUMY BOEHHOI'O CTAHY

®opoctsn Onexcanap CepriiioBuy
acnipanm kageopu nyoaiuHo2o
VNPAGLIHHS MA AOMIHICMPYBAHHS
Hayionanvnoi akademii enympiwmnix cnpag
M. Kuis, Yxpaina

AJZMIHICTpaTHBHO-TIPaBOBE  PEryJIIOBaHHS AisiabHOCTI HarioHamsHoT
noiinii YkpaiHM B yMoOBax [Iil NMPaBOBOTO PEXHMMY BOEHHOTO CTaHy, SK
LUTICHA IOPUIMYHA KOHCTPYKIS Ta OKPEMHH IHCTHUTYT IpaBa Ma€ HHU3KY
000B'I3KOBHUX XapaKTEePHCTHK, 1110 TIEPII 33 BCE BU3HAYAIOTH HOTO CyTHICTb Ta
3MicT. Haitbinpnr 6a30BUMH CTPYKTYPHHUMH XapaKTEPUCTHKAMHU 3a3HAYE€HOTO
aZMIHICTPAaTHBHOTO YTBOPEHHS € TakKi KOMIIOHEHTH, SIK METa, 3aBJaHHS Ta
(yHKIIi, 10 BIacCHE i BH3HAYAIOTH HANPSIMH HOTO MOJANBINOT peari3alii Ta
BTIJICHHS B XXUTTA. [IpH 1bOMY, KOKEH 13 3a3HAUCHHX TEPMiHIB MoTpedye
IPYHTOBHOI ~ TEOPETHKO-IIPAaBOBOT  XapaKTEPUCTHKM Ta  3MICTOBHOTO
OTIPAIFOBAHHS 3 YPaxyBaHHIM IMMO3UIN] BUCHHX 1 JOCIIJHHKIB, [0 BUBYAIU
3a3HAUEHMH acleKT 1 MOXYTh HaJaTH BUYEPIHMH OIUC BKa3aHUX
CTPYKTYPHHUX EJIEMEHTIB aJIMiHICTPAaTHBHO-IIPABOBOTO MEXaHi3My, SIK
LUTICHOT FOPUINYHOT KaTeropii.

Ha Hamry 1yMKy HeHTpajJbHUM eJIEeMEHTOM Yy MeXaHi3Mi aJIMiHICTpaTHBHO-
IIPaBOBOTO PEryJIIOBaHHS JISUIBHOCTI OpraHiB JAEp>KaBHOI BIIaAM 3arajioM i
HanionaneHoi nominii YkpaiHu 30kpema, € MeTa, KOTpa i BU3Ha4ae 0a30Bi
OCHOBOIIOJIOXHI BEKTOPH Ta HaJa€ KOHKPETHOI (POPMHU UITKOMY pe3ylbTaTy
TaKoi iSUIBHOCTI, 110 B ITOJIAJIBIIOMY MOJKE 3HAXOJUTH NOAAIBIINN PO3BUTOK
Yy HOBHX acmekrax. I[Ipy 1bOMy, HACTYNHI €JEMEHTH CTPYKTYypHOI
XapaKTepUCTHKH 3aBJaHHSI HE MOXYTh OyTH BH3HaueHi 0e3 KOHKpPETHOI Ta
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9iTKOT METH, KOTpa BCTAaHOBIIOE€ MEXi BHUKOHAHHS KOHKPETHOTO OO0CATY
3aBlaHb Ta MEXi aJMiHICTPATHBHO-TIPABOBOTO BIUIMBY Ha (PYHKIIOHYBaHHS
KOHKPETHOTO IHCTHTYTY IIpaBa IH OpTaHU Jep>KaBHOI BIIaJIH.

VY minoMy MO)keMO MOTOJUTHCH 3 BHCHOBKOM [.A. I'oponenpkoi mpo Te,
10 CYTHICTh aJIMiHICTPATHBHO-TIPABOBOTO PETYIIFOBaHHS MOYKHA BCTAHOBHTH
JUIIE TCNA BHU3HAYCHHSA WOTO METH, SKa ICTePMIHYEThCS MOTPeOOIo
(iHTepecamu) Cy0’€KTIB CyCIIBHUX BigHOCHH [1, c. 65]. Amxe, 3a BEIUKUM
paxyHKOM, caMe MeTa Ta 00yYMOBJICHI HEIO LIl BU3HAYAIOTh 3MICT Oyb-sKOi
LIECTIPSIMOBAaHOI  IisUIbHOCTI smoauHU. CaMe BOHM HAJUISIOTH  Taky
JISUTBHICTD MPAKTUYHUM CEHCOM, 1 CaMe BOHU CIIYT'YIOTh T'OJIOBHUM KpUTEPiEM
i edexTuBHOCTI [2]. BesnepeyHo ciix MOrOAMTHCS 3 MO3MIIEID aBTOpa Ta
BKa3zaTH, IO CYTHICTb aJMiHICTPaTHBHO-TIPABOBOTO PETYIIOBAaHHS, Kpi3b
MpU3My HOTO METH, YiTKO BCTaHOBIIOE MEXKi TaKoi AISIIBHOCTI Ta yOe3medye
BIJNMOBIMHUH OpraH Aep>KaBHOI BIAaJW YHM KOHKPETHY IIOC3aJOBY 0co0y,
aJIMIHICTPATHBHO-TIDABOBE ~ PETYJIOBAaHHS  SKOi  3IHCHIOETBCS,  BiJ
HEOOTIPYHTOBAaHMX Ta HEIOULIBHUX TPYAOBHX BUTpAT.

3MiCTOM JK€ aJMiHICTPaTUBHO-IIPABOBOT'O PETYIIIOBAHHS, HOTO TOJIOBHOIO
METOI0 BHUCTyNae 3a0e3Me4eHHs BiAMOBIIHOTO JOOPOCOBICHOTO BYMHEHHS
MIPaBO3aCTOCOBHOT JIsTLHOCTI Cy0’€KTIB MyOJIIYHUX aAMIHICTpaLiil MIIIXOM
3aCTOCYBaHHS JI03BOJIIB, 3a00pOH Ta mpumnuciB. O4YiKyBaHHM pe3yJIbTaTOM
TAKOrO PpEryJIOBaHHS CYCHUIBHHX BIJHOCHH € BCTAQHOBJICHHS IOPSAKY
oprasisatii Ta AisIIbHOCTI Cy0 €KTIB, SIK THX, 110 Ha IIJICHI a{MiHICTPATHBHOIO
BJIAJI0I0, TaK 1 THX, 10 ii He MatoTh [3]. [ToHATTS 10OPOCOBICHOCTI BUMHEHHS
MIPaBO3aCTOCOBAHOI MISUTBHOCTI, MiJ Yac opraHizamii poOOTH Migpo3AUIiB
HamionaneHoi mominii YkpaiHu 3HAXOJUTH CBOE BiTOOpaXKeHHS B HOBOMY
aCIeKTi, OCKUIBKH OyIb-iKi [ii, OO0 BYMHSE MONIMisA, 0e3 HAIeKHOTO
HOPMAaTHBHOT'O Ta 3aKOHOAABYOTO INJKPIIUICHHS, MOXYTb BBa)KaTHCS Ta
OTpUMaTH OLIHKY HENpPaBOMIPHHX, IO B IIOJAIBIIOMY CIPHATHME
MIPUTATHEHHIO /IO BIATIOBIHOTO BHUIY FOPHUAWYHOI BIATIOBITaTHHOCTI TaKol
1ocaioBol 0cobu abo K MOKJIaJaHHs 1€l BIINOBIAANBHOCTI HA KOHKPETHUI
MiAPO3 i

AJIMIHICTPaTHBHO-TIPABOBE PETYJIOBAHHS MAa€ LIJIKOM TOYHY MeETy, —
mume C.1HO. JIrobimMoBa, — 3a0e3MeUYnTH HAICKHHUN PIBEHb BIAHOCHH MIiXK
OKPEMOI0 0c000I0 Ta JIepKaBolo, ii OpraHamMu Ta MOCaZOBUMHU 0coOaMu, IpH
OMY OCHOBHHH aKIEHT aJIMiHICTPaTHBHO-NIPABOBOTO PETYJIOBAHHS IHX
BIJTHOCHH  pOOWTBbCS  CHOTOJHI Ha  BCTaHOBJEGHHI CaMe€  TaKoro
aJMIHICTPAaTHBHO-TIPABOBOTO PETyJIIOBaHHS, 3a SKHM 3 MaKCHMaJbHOIO
edexTuBHicTIO Oynu O 3a/10BOJICHI IpaBa i iHTepecH okpemoi ocobu [4, c.
103-104]. Bognouac, Ha Hally AyMKY, CIIiji JOOIIPALIOBAaTH TTO3UIIII0 aBTOpa,
OCKIJIbKM PiBEHb B3a€MOBIHOCHH MK OKpPEMOIO 0CO0OI0 Ta AEp’KaBOIO B
KOHTEKCTI a/IMiHICTPATHBHO-TIPABOBOTO PETYINIOBAaHHS (DYHKI[IOHYBaHHS
YiTKOTO OpraHy Jep KaBHOI BIIa ¥, BH3HAYAETHCS B TIpeAMETi Ta 00'€KTi, B TOH
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yac K MeTa aJMiHICTPaTHBHO-IIPABOBOTO PETYIIOBAHHS, XapaKTepH3ye
6a30Bi cTpaTeriyHi Uil TaKOi AISTIPHOCTI Ta AISITFHOCTI BiIIOBITHOTO OpraHy
JIEp>KaBHOI BJIAJIH.

Kpizp mpmsmy opraniB, ki 3a0e3medyroTh Iep)KaBHY Oe3leky, Ta iX
TEePUTOPiaNIbHY MiAIOPIIKOBAHICTS HAYKOBII BU3HAYAIOTH CEKTOP OE3MEKH 5K
CHCTEMY OpTaHiB Jep:KaBHOI BIIaIH, OPTaHiB MiCIIEBOTO CAaMOBPSIyBaHHS Ta
IPOMAJICBKOCTI, 10 Ha PI3HUX PIBHAX peali3yloTh JEpKaBHY IOJITHKY Y
ctepi 3abesmeucHHs Oe3neku. Illogo aaMiHICTpATHBHO-IIPABOBUX 3acal
JISTIBHOCTI CeKTOpy Oe3leKkH BH3HAYMMO Criepuly myOniyHuil iHTepec, 1o
OesrocepelHbO OB SI3aHUI 13 3a0€3NEeUeHHsAM HAlllOHAIBHHX I1HTEpECiB
JepkaBy. JIOCSTHEHHS MEBHOTO NependavyBaHOroO MOPSAKY B cdepi Takoro
pEryJIIOBaHHS i € Te, 10 OYIKYETHCS JeP)KaBOl0, BUKOHABYMMH OpTaHaMH BiJ
aIMIiHICTPATHBHO-TIPABOBOTO  PETYJIIOBaHHSA. 3 1BOTO BHUIUIMBA€E, MIO
TOJIOBHMM 3aBJAHHSAM aJMiHICTPAaTUBHO-TIPABOBHX CTPYKTYp y Mexkax
CEeKTOpY, IO HAC I[IKaBUTh, €: 3aXHCT TEPHUTOPIaNbHOI IUIICHOCTI Ta
HEJOTOPKAHOCTI KOPAOHIB, YCTPOIO JeP)KaBH; 3aXUCT KOHCTHTYLIHHUX IIpaB
i cBOOOX MOOMHY 1 TPOMAASHUHA;, KOMIDICKCHHA MOHITOPHHT (PaKTOPIB, IO
MalTh BIUIMB Ha HAIliOHANIbHY O€3NEKy: BHSBICHHS, NPOTHO3YBaHHS Ta
OIlIHKa MOJKJIMBHX 3arpo3; HaJe)KHA MiATOTOBKA Ta MIATPUMKa 0COOOBOIO
CKJanmy, 030pOEHHS, TEXHIKH; OOpOThOa 3 OpraHi30BaHUMH 3JIOYHHHUMU
YIPYIOBAHHIMK;, pPO3pO0OKa 3aXOiB IIOM0 3aXHCTy HAalliOHAJbHHUX
iHpOpMaIiiHUX  pecypciB  Tomo. Takok BaXJIMBUM € Te, LIO
aJIMIHICTPATHBHO-TIPABOBI ~ BIIHOCHMHH  OXOIUTIOIOTHCS ~ HOpMaMM,  SIKi
PErYNIIOIOTh  CYCHIUJIBHI  BiJHOCHHHM B OKPEMHX Taly3sX: OXOpPOHH
MPAaBOMOPSIIKY, TPOTHOII HE3aKOHHINH Mirparii, 3axucTy Iep>KaBHHUX
KOPIOHIB, IepkaBHOTO ympaBiiaHa Tomo [5]. Iligxim mo HagaHHA
CTPYKTYpPHOI XapaKTePUCTUKH aIMiHICTPATHBHO-TIPABOBOMY PETYIIIOBAHHIO
OpraHiB Jep)KaBHOI BJIAJH, 30KpeMa OE3MEKOBOTO CIPSIMYBAHHS J103BOJISIE
CTBEPAHO Ta EPEKOHIMBO OOTPYHTYBATH HO3HILIIO PO TE, IO METOIO TAKOTO
aJIMIHICTPAaTHBHO-TIPABOBOTO PETYJIIOBAaHHS € BHM3HAUEHHS YITKHX MEX
(YHKI[IOHYBaHHS! KOHKPETHOT'O OpraHy 4H MiJpO3/illy, B KOHTEKCTi 3aBJlaHb
BU3HAYCHUX HOMY JI0 peaizalii Iep»KaBHOI BJIaJI00 Ta BUAUICHUX 10 KoJa
Horo komreTeH1ii. MeToro AisiIbHOCTI Oy/1b-SIKOTO OpraHy Jiep>KaBHOT BIaJIH,
o 3a0e3neyye MpaBOMOPSAOK y CYCHUIbCTBI, @ TAKOXK JOTPUMAHHS MpaB i
cBOOO/ JIFOAMHK 1 IPOMa/ITHIHA € 33JI0BOJICHHSI ITyOJIi4HOrO Ta MPUBATHOTO
iHTepecy ocobu i rpoMajasHIHA, B KOHTEKCTI 0a30BHUX aJMiHICTPAaTUBHHX Ta
KOHCTHTYLIHHMX 3acaj 3aKIaJeHHMX Yy HOPMAaTHBHO-TIPAaBOBHX aKTax
3arajbHOJIEP)KABHOTO Ta PETIOHAJBHOTO CIPSIMyBaHHs, IO BJacHe M
CKJIaJIal0Th MOHATTA KOMIIETeHIi], 30kpeMa HamionanbHoi nmominii Ykpaian
Ta MalOTh JIOAATKOBI HAIlIapyBaHHS, 3 ypaxyBaHHSIM 3aKOHO/IABCTBA Y KpaiHu
y chepi 3abe3meueHHs il MPaBOBOTO PEXUMY BOEHHOTO CTaHY Ha TEPHUTOPIi
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VYkpainu mij wac peamizamii 3axomiB i3 Biaciui 30poiHOI arpecii mpotu
JepKaBHOTO JIaly Ta TEPUTOPIaIbHOI IUTICHOCTI.

binpnr KoHKpeTHE, ane, pa3oM 3 UM, J0BOJII CHPOIICHE YSABJICHHS IIPO
METy aIMiHICTPAaTHBHO-TIPABOBOTO DETYJIIOBaHHSA JEMOHCTPYIOTH A.M.
Martsiituyk Ta S1.0. Jlakiitayk. Tak, Ha 1ymMKy A.M. MatBiifuyk, 3a3HadueHa
MeTa ToiArae B CTalimi3amii CYCHITPHHX BiTHOCHH IIISXOM HPHUHHATTS
HOPMaTHBHO-TIPaBOBUX aKTIiB Ta 3a0e3nedyeHHs iX BUKOHaHHA [6, c. 122].
Bonmnouac, $1.0. Jlakiiuyk BBakae, IO aJMIHICTPaTHBHO-IIPAaBOBE
peryJroBaHHsS Ma€ Ha METi BIIOPSIIKYBaTH CYCIIIbHI BIJTHOCUHH, Y PE3YJIbTATI
YOro BOHU NPHBOJSATHCS B CHCTEMY W CTBOPIOEThCS HEBHUIT MOPSAOK Y Til
raiysi, sSIky BOHH PeryJromwTh [ 7, C. 87].

Takum 4WHOM, MeTa aAMIHICTPATHBHO-IIPAaBOBOTO  PETYJIOBaHHS
nisuteHOCTI HamionansHOT nodminii Ykpaiau B yMOBax [Iii IPaBOBOTO PEKUMY
BOEHHOTO CTaHy IOJIATAE 30KpeMa B TOMY, 00 TAaKUM YMHOM OpraHi3yBaTh
(GYHKI[IOHYBaHHS 3a3HAYEHOTO OpraHy [Eep)KaBHOI BIagd Ta CTBOPHUTH
HaJIe)KHI YMOBH BHKOHAHHS TTOKJIQJICHUX 3aBAaHb Ta peasi3amii BH3HAUCHUX
¢yHKIil, o100 mpaBa i cBOOOAN TOAWHU 1 TPOMaISTHIHA Oyl JOTPUMAaHi 3
ypaxyBaHHSAM OO0'€KTHBHUX O€3MEKOBMX BHMOT Ta OCOOJNHBOCTECH mii
BKa3aHOT'0 [IPABOBOTO PEXKUMY.
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Ka6anenko Anapiii OsiekcaHApPOBUY
3000y8au Kageopu KOHCMUMYYIIHO20 MA AOMIHICIPAMUEHO20 NPasd
3anopizvruii HayioHanbHull yHigepcumem
M. 3anopidcocs, Yrpaina

[Ty6niuna cimyx0Oa mepeOyBae y craHi pedopmarii, M0 OB’ A3y€eThCs 13
BIJIXOJIOM BijJ KOHIeNmii il mMoAiTy Ha Aep)kaBHY ciyxOy, abo ciayxOy B
opraHax Jep><aBHOI BlIaJli, Ta MyHIIIMIaIbHY cIIyk0y, a00 ciyk0y B opraHax
MICIIEBOTO CaMOBpSAYBaHHS, Ta 3alPOBAPKCHHSAM €IUHOI Kareropii -
aJIMIHICTpaTHBHUH OpraH, IO BiMOBITHO 10 cTaTTi 2 3akoHy Ykpainu «IIpo
aZMIHICTPaTHBHY TIPOLEIYPY» PO3YMI€ThCSA SIK «OpraH BHKOHABYOI BIaH,
opran Bimaaun ABtoHOMHOI PecmyOmikn Kpum, opran wmicueBoro
CaMOBpSIyBaHHA, IX MocafoBa ocoda, iHMHN Cy0’€KT, SIKUH BiAMOBITHO IO
3aKOHY yIIOBHOBaXXCHUH 3IMCHIOBATH (PYHKIIT MyOIiuHOI anMiHicTpamii». B
OCHOBY pO3YMIHHS KaTeropil «aIMIHICTPAaTHBHHH OpraH» IOKIAJa€EThCs
JATUHCBKUI TepMiH «administratio» - «aaMiHICTpalis», IO O3HAYae
BUKOHYBAaTH, KepyBaTH, CIyXUTH. Lle TOHATTSI BUKOPUCTOBYETHCS B PIZHUX
3HAUEHHs 1 PO3YMITH SK NEBHY [il0, a TaKOX 5K BU3HAYCHa OKpema
opraHizaniss 3 ocobnauBocTsMH. HuHI B Hayli NOMIMpPEHI pi3HOMaHITHI
YSBICHHS MPO CYTHICTb JIep)KaBHOTO  YIPABIIHHS, MpO HpeaMeT
aJIMIHICTPATHBHOTO TIpaBa Ta HAyKy Mpo aJMIHICTPYBaHHSA, IO
YCKIIATHIOETHCS 3aCTOCYBAHHSAM TOHSTTS «IIyOJIIYHE YIPaBIIHHD) SK OUIBII
yHiBepcanbHOi KaTeropii. [IoHsTTS 1epKaBHOTO yIIpaBIiHHS BU3HAYAETHCS SIK
CYKYITHICTh BH[IB IiSUTFHOCTI i3 NPOBEICHHS OpraHi3alliifHO-BUKOHABYMX
3aXOMiB Ta TMPOEKTIB M peanmizalii CYCHUIBHHX 1HTEpeCiB pi3HHUMHU
cy0'ekTamMy, OpraHamMHM Ta YCTAaHOBaMHM Ha IIiJICTaBi akra Ta y ¢opmax,
BH3HAUEHUX 3aKOHOMY [1].

TpaauuiiiHy Mozenb Aep)KaBHOTO YIpPaBIiHHI CTBOpUB Byapo BincoH i
Maxkc BeGep. Y. BijbcOH MporojiocMB HEOOXiAHICTh IHCTPYMEHTAILHOTO 1
3MICTOBHOTO YIPaBIIiHHS, BIIOKPEMIIIOIOUH TOJITUKY BiJ anMiHiCTpaii, BiH
BBAXAaB, IIO «aJMIHICTpAIlis JEXHUTHh 10332 HAJEKHOIO c(epa MOTITHKH.
«AnMiHICTpaTHBHI TpoOJieMH — Ile He MOJiTW4HI npobimemm» [2]. Bin
3alpONOHYBaB MOKJIACTH Ha MOJITHKIB BIINOBIAAJBHICTD 32 NPUHHATTS
pilieHb, a 3a iX BHMKOHAHHS HECYTh BIJIOBIJAIBHICTH IOC3TOBI 0cOOM
myOmigHOI ciry>x6wm [3].

Hy>xe icToTHHI BIUIMB Ha GOpMYBaHHS TPAAWLIHHOI MOJENI yIpaBIiHHS
3milicHuB Makc BeGep, uust Mojens ileanbHOi OIOpOKpAaTii 3anumuiacs
BHKJIaB y CcBOil mpartii «Teopist comianbHOI Ta eKOHOMIYHOI oprasizamii». M.
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Bebep BU3HAUMB i BUIIJIUB TP THITK BJIAIH: paIliOHaTIbHY — siKa 0a3y€eThCs Ha
6e30co00Bii iepapxii mocaa, TpamuLiiiHy - MOB'I3aHy 3 MPUHHATAMH Ha Tiit
9i iHmMIA mocami i3 BpaxyBaHHS TPagullii Ta 3BHYAiB CYCIIBCTBA,
Xapu3MaTH4Hy -Ie OOpaHHA Ha IMOCaxy 3aJIe)KHTH BiJl OCOOHMCTOCTI Jimepa.
Bin ommcaB OmOpokpaTiio SK paliOHAIBHY CTPYKTYpY, IIO 0a3yeThcs Ha
TOYHOMY, HaJAIfHOMY, 3araJbHOMy Ta e(eKTHBHOMY IpaBwiI. Mogaenb
JIep’)KaBHOTO  ympaBiiHHA 3a M. BebGepoM po3ymieTscs sK ifeanbHa
oprasizaisi, B SIKii YUHOBHUKH MAlOTh 4iTKO BU3Ha4YeHY cdepy IisuIbHOCTI
BiJINIOBIJAILHOCTI, KOMIICTCHINI Ta YIiTKO BH3HAYCHUX pOJICH 1 JiATH
BUKJIIOYHO JUISL CYCIIUIBHUX iHTepeciB. bropokparito, 3a M. Bebepom, Takox
HA3UBAJIH TEXHOCTPYKTYPOIO, IO € HEOOXITHOO [T YIIPABIiHHS (aXiBIIMHU
3aBJISIKM CBOIM XapaKTEpUCTUKAM, TaKuX SIK Mpo¢ecioHani3M, TOUHICTh i,
cybopauHamis [4, c. 33]. YmoBuBizg, oorpyHroBanuii X. @aitorem y 1916 p.
y mpami nix #HazBoto «[IpomucnoBe Ta 3araipHE agMiHICTpYBaHHSI», TOOTO
IpaBWJia TNPUB’A3KM aBTOPH3alii 1O KOMIETCHIII BHIAaBaTH HAKa3H 3
BIJIMOBIAJIBHICTIO 34 HUX, CHPABEUIMBUM Ta T'YMaHHHM CTaBJICHHA 10
CHIiBpOOITHUKIB, iHiIiaTHBa Ta esprit de corps (IyX TOBapUCHKOCTI, CTBOPEHHS
CTOCYHKIB 3 eKimakeM) ICHYIOTb 1 ChOTOAHI. [HIOI TpuHIHIN
(GyHKIIOHYBaHHS ~ CIy)OM  BTpayalOThCs,  «BIAMUPAIOTB»,  CTalOTh
3actapiiuMu abo Hee(h)eKTUBHHMH, HE MAIOTh HAJCKHOTO MiArPYHTS I
3aCTOCYBaHHS. TakMMU TNPUHOMIIAMH, [0 MAalOTh TaKUH IEpexiJHUi
XapakTep, Ha JyMKY BYEHOT'0, MalOTh BU3HABATHCS IUCLUILTIHA, CITyXHSHICTB,
a TaKOXK 1€papxiuyHU{ JIAHIFO)KOK KOMaHJ, MOPSJAKY, IO € OCHOBOK JIJIs
BU3HAHHS CTabLILHOCTI cityx0m [3, c. 146-153].

He3zane:xxHo Bixg €KOHOMIYHOI Ta ITOMITUYHOI CHCTEMH, B SKIA i€
aJIMIHICTpaTHBHUN OpraH, OOpaHHS MPUHIIUINB HOTO MisIIBHOCTI 3aJIe)KUThH
BiJl 3[aTHOCTI, 3a0€3MEYUTH, IO-TIEpIIe, WOTO TMONITHYHY HEUTPaIbHICTh
IISUTBHOCTI, 1 TO-Apyre, Bigdip KaHOWIATIB Ha BIAMOBIAHI TOCaaAHd 3a
03HaKaMH X piBHS mMpodecioHami3My, 0 € OLIHKO K 3HaHb 0COOH, TakK i
piBHS i1 MOpalibHO-eTHYHUX SIKOCTEH. JIOCSTHEHHS TakuX iJeil OB’ SI3y€EThCs
i3 (QyHKLIOHYBaHHS NBOX THIIIB CHCTEM IOJyOOBU NPHUHLMUIIB IyOnidHOT
cinyx0u: Kap'epHa cucTeMa NpHHIUIIB (200 (paHIly3bKa cHCTEMa), 1
BHCYBAIOTBCSl BEJIMKI BHMOTH, MOB'Si3aHI 3 BCTYNOM J0 mpodecii, Ta Ii
BHUKOHAHHS 3a0e3Ieuye TiJiHe 3apO0iTOK, JKUTTEBY CTAOUIBHICTD 1 COLialIbHUI
MIPECTHIK; TaK 3BaHa JyT-cucTeMa (abo ameprKaHChKa cucTeMa), mepeadadae
3MiHy BChOro O(INIHHOTO INTaTy OJHOYACHO 3aJIe)KHO Bin 3M00yTTS
moyiTiyHOi Biaau [6]. ToOTo HasBHMM € JOCBiA NOOYIOBH MPHUHITHUITIB
myOstivHOi ciry>x0n 6e3 BpaxyBaHHS NPUHLUITY HOJITHYHOI HEHTPaIbHOCTI,
1110, 30KpeMa, CTOCYETBCSI TI0CA]] TaK 3BaHOI MOJITUYHOI ITyOIiYHOT CIry>KOu.
OnHak MOKHa NPHUITYCTUTH, 110 OyJio O Kpare, SKOHU SK ypsij, Tak i opraHu
MICIIEBOTO CaMOBPSAAYyBaHHA Oynu OUTBII ANONITHYHHMH, y IIHPOKOMY
po3yMiHHI bOTO CciioBa [7].
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Y XXI cromniTti Bece Oinblie 3pocTae poib MyOoIidHOI CITy)kOU B cIipaBax
3a[I0BOJICHHS KOJIEKTHBHHUX MOTPEO CYCHUIBCTBA. € MOMHNpPEHE epPeKOHAHHS
Ipo Hee(PeKTUBHICTH IEPKaBHOTO CEKTOPY Ta KPUTHUKHU HAsIBHUX IPOPaXyHKIB
ocobw, SKi 3ICHIOIOTH BIaLy, a TAKOXK Cy0'€KTH, IO MPEICTaBIAIOTH BIaLy
B pi3HMX c¢epax Ta piBHA Biuaad. OcoOmmBO me crocyeTbes OQiciB,
IICHTH(IKOBAHUX POKAMH SIK «OFOPOKPATHIHA» KBIHTECEHILiS.

OnHak JieBicTh MyONIYHOI CIYy’)XKOM BUMAarae meperyisiay MiAXOIiB 0
NPUHLOUIIB opraHizamii myOmigHoi ciyx0M, moOymoBu ii AisUIBHOCTI 13
JOMiHyBaHHS ifei coliagbHOI e(eKTHBHOCTI Ta OCOOMCTOrO KOHTPONIO 1
BiJINIOBIJAJIEHOCTI 32 BJIACHI /i1 IOCAI0BOi OCOOH aJIMIHICTPATHBHOTO OpPTaHy.
[Ty6niuna ciyx0a Mae pyHKIIOHYBaTH Ha 3aca/laX «CIy KIHHs» HAPOIOBI, 10
BU3HAYa€ThCS K IIEBHUM HOPMATHBHUI mpioputer i JisUTBHOCTI.
[Migeumenas eeKTUBHOCTI aIMIiHICTPYBaHHS, MiSUIBHOCTI ypsOy, OpraHy
JIep’kaBHOI By Ta MICIIEBOTO CaMOBPSAYBAaHHS, TOMY L€ CTa€ BAXIMBOIO
mpobnemoro [8]. Lle piBHOIO MipOIO CTOCYETBCS SIK THX, XTO Ma€ BIafy, TaK i
THX, XTO il IpEACTaBIISE.

TakuMm YWHOM, CHCTEMa TPHHLOUMIIB MyONiYHOI CIry>kOm mepedyBae y
cranii mporeciB popMyBaHHA. BincyTHICTh €IMHOTO 3aKOHOJABYOTO, IKUU O
BU3HAYMB 3MICT Ta CTPYKTypy ITyOniqHOI CIIyKOU CTBOPIOE MEPETIOHU ISt
MOUIYKY OJJHO3HAYHUX BIATOBiJel HAa MUTAHHS IPO MPHHIKIIN PETYIII0BaHHS
BIZIMOBITHOT chepu MPaBOBiTHOCHH.
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MIPABO 3ATPUMAHOI OCOBU BYTH HETATHO
MOIH®OPMOBAHOIO 3PO3YMLIOIO /11 HEI MOBOIO
PO MIJICTABH APEIITY: CTAHJIAPTH €EBPONEMCHKOI'O
Cyy 3 IPAB JIIOJJUHHA

HAparynos Biraxiii BikropoBuu
acnipanm xageopu KpUMIHAILHO20 NPOYecy,
Hayionanvnuii ynisepcumem « Odecbka opuouuna akademisy
m. Odeca, Yrpaina

VY nyHkTi 2 ct. 5 KoHBeHLii po 3aXuCT npaB Ta 0CHOBOIOJIOXKHUX CBOOOT
BCTaHOBJICHO, IO «KOXKEH, KOTO 3aapelliToBaHO, Mae OyTH HeraiHo
moiH(GOPMOBaHUH 3PO3YMITIOI0 IJIsI HHOT'O MOBOIO PO IMiJICTABU HOTO apeIiTy
1 mpo Oynp-siKe 0OBHHYBaueHHs, BUCYHYTE MPOTH Hboroy. Llel acrext mae
BKpail BAXKJIMBE 3HAUCHHS, aJ[KE JIUIIIC BOJIOIFOYH JOCTATHROIO iH(OpMAIIito
II0ZI0 CBOTO apemTy ocoba MoXKe B TIOBHIH Mipi peaizyBaTH CBOI ITpaBa.

[ouunaroun 3i crpaBu «Doke, ['emmbemt i Taprni npotn CroxydeHOro
KopomisctBay €CIIJI 3a3Ha4aB, mo 3000B’s3aHHS, BCTAHOBJICHE y .2 CT. 5
KoHBeHIii MiCTHUTE eJeMEHTapHy TapaHTilo TOro, 1m0 «Oyab-sika
3aapemToBaHa oco0a MOBUHHA 3HATH, YOMY i1 TO30aBIIIOTE BOIIL. BinnoBimHO
O TBOTO TIOJIOKEHHsSI OyIb-sKii 3aapemrToBaHiii o0cobi TOBHHHI OyTH
MOBIZIOMJIEHI MPOCTOI0, HETEXHIYHOK MOBOIO, SIKy BOHa MOXE 3pO3YMITH,
OCHOBHI mpaBoBi Ta (akrtuuni migcraBu s il apemrty, o0 Maru
MOJJIMBICTh, SIKIIO BOHA BBaXXa€ 3a MOTPiIOHE, 3BEPHYTUCS 10 Cymy 100
OCKap)KUTH HOTO 3aKOHHICTH» [1].

€CIJI 3aBxkIu CKENTUYHO CTABUTHCS JO CHTYalliil, KOJIM 3asiBHUKU HE
Oyny MOBIIOMJICHI PO MPUYMHM CBOTO apemTy aHi /0, aHi MICHIA apemry.
Taxkwuii KOHTEKCT MaJia, 30KkpeMa, cripasa «baiicyes Ta AH30poB npotH ['py3iin
[2], y skiit 3asBHHKaM He OyJIO HaJaHO YKOJHOTO MHCHMOBOTO IOKYMEHTA
1010 MiJCTaB iX TPUMAHHS IiJ BAPTOIO Hi NPOTATOM CaMOTO TPUMAHHS ITi[|
BapTOIO, Hi HaBITH 3r0JIOM IiCis 3BUIBHEHHS. BTiM, mix yac nepeOyBaHHS B
yMOBaxX HECBOOOAM X IOMUTYBAIM Ta MPOBOMMIM iHIN cmigdi mil. Crix
BIJI3HAYMTH, LIO TAKOTO POJY MOPYIIECHHS MOXYThb MiJPUBATH 3arajbHy
CHpaBeUIMBICTh CY/I0OBOTO PO3IJISLYy B MalOyTHBOMY, aJDKe JIOIUT OCOOH y
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BHITAJIKy, KOJIX BOHA € 3aTPUMAaHOI0, aJie HE YCBIIOMITIOE Y 3B’ SI3KY 13 IKUMH
caMme TOMiSMH, aBTOMAaTHYHO IIOPYIIy€ TakoXK i Ii mpaBo Ha CBOOOIY Bif
CaMOBHKPHTTSL.

JlpyruM BaXXIIMBHM acIIEKTOM Yy MEXax PO3IIIAAyBaHOI NPOOJIEMATHKH €
BH3HAUCHHS TIPOMDKKY 4Yacy, IPOTATOM SKOro oco0a IOBHHHA OYyTH
MOBiTOMJIeHa TIpO minacTaBu ii apemry. IlomokenHs m.2 cr. 5 KonBeHmii
BHUMarae, abu Take MOBIIOMIICHHS OyJI0 3/iliCHeHe «HeraiHOY, BTiM, ECIT y
CBOI{ NMPAKTUII HIKOJIM HEe BKAa3yBaB Ha TEMIIOPAJIbHI MEXi peaizalii Takoro
000B’s13ky. OIIHIOIOYM HasBHICTh TOPYIICHHA IpaBa Ha cBoOOny Ta
ocoOucTy HemoTOopKaHicTh y upoMy acrekti Cyx Oepe no yBarm yci
oOcraBunM crpaBu. Hampukian, y cmpasi «Caani mporn CriomydeHOro
KopomiBerBa» Cyn BH3HaB HEJOCTaTHBO IIBHJIKUM MOBIIOMIICHHS 0COOM
yepe3 60 roauH 3 MOMEHTY 3aTpuMaHHs [3].

HoBoii gacto y npaktuni Cyay mMoBcTaBajo HMHUTaHHS HPO XapakTep Ta
o0csar moBimoMiieHHs ocobu mpo mpuuuHHU 3aTpuMmanHi. €CIUI y mpomy
aCIIeKTi OTPUMYETHCS IIO3MMIi, [0 3aTpuMaHa 0co0a MOBMHHA 3HATH HE
TIJIBKH MPABOBY ITiICTaBY 3aTpUMaHHs, ajie if Mae OyTH TOCTaTHHO 00i13HAHOIO
mpo daktuyHi migcrtaBu. [lopymenas m.2 cr. 5 KonBeHmil y 3B’s3Ky i3
HenoTpuMaHHAM 1boro crannapty €CIIJI koHcTaTyBaB y pimeHHi «IleTkoB
ta [IpodipoB mporu Bomrapii» [4]. Cyn BkasaB, 110 Haka3w HOJIIHi PO
3aTpPUMaHHs MICTHIIU JIMIIIE TIOCHIaHHS Ha 3aCTOCOBHI NPAaBOBI MMOJIOXKEHHS,
HE BKa3yrOuH KOJHUX (pakTHuHMX 0OcTaBUH. Taka BKaziBKa € HEJOCTATHHO
s et .2 cr. 5 Konsenuii.

[omoxenns 1. 2 cr. 5 KoHBEHTIII1 MOKJIAAAOTh HA OPTaHU HAIlOHAIBEHOL
BIAaIM TAaKoXX 3000B’SI3aHHS TOBIJOMHUTH 3aTPUMaHOrO «IIpO Oyab-siKe
00BHHYBa4YeHHs, BUCYHYTe TPOTH HBHOoTO». Y mpaktuii €CIIJI € Bumamky,
KOJIM 3asiBHHKIB HE ITOBIIOMIISLIIH TIPO 1HII POBAKEHHS, K1 OYJIH po3ImoYari
o0 Hux. Taka curyarist mana Micie y crnpasi «JleBa mpotu Mosgosuy» [5].
3asBHUKa OyJno 3aTpUMaHO y 3B’S3KY 13 pO3CIiIyBaHHSIM OJHOTO
MPOBA/DKCHHS, a MPO HASBHICTh MIOJAO HBOTO JBOX IHIIUX BIAKPUTHX
NPOBA/PKEHb OpraHM BJaJy HOro He MOBIZOMMJIM, NPO HUX BiH JAi3HABCS
OIIOCEPEAKOBAHO 31 3MICTY anelsIiiHIX ckapr. BpaxoByroouw, 1110 Marepiani
IUX  JBOX IPOBAJKEHb BHUKOPHCTOBYBAIMCS sl OOIPYHTYBaHHS
HEeOoOXI1THOCTI TpUMaHHs 3asBHUKA 111]1 BapToto, CyJl BKa3as, 1110 BiH MaB OyTH
MOBIIOMJICHUH TIPO HHUX oOApa3y. BigmoBigHO, Taka CyTTeBa 3aTpUMKa Y
peasizanii opraHaM¥ BJIaJIM CBOTO 00OOB’SI3KY CTaHOBMJIA MOPYIIEHHS 1.2 CT.
5 Konsenmii.

I3 maBenmenoi mpaktuku €CIIJI BHILIMBae psJ KIIOYOBHX CTaHIAPTiB
notpuMaHHi 1.2 cr. 5 KoHBeHIIT mpo 3axucT MpaB JIIOAWHU Ta
OCHOBOIIOJIOXHUX CBOOOJI 1pH 3aTpuMaHHi ocobu. [lo-mepie, po3’sicHeHHS
mpaB 3aTpuMaHiii 0co0i Mae BimOyBaTHCS MPOCTOIO MOBOIO, sika Oyne i
3pO3yMiJIOl0, MO-JIpyre, po3’ICHEHHS MPUYHH 3aTPUMaHHS Mae TepenyBaTH
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MIPOBEJIEHHIO CITiTUUX (PO3IIYKOBUX) Jiil 32 y9acTIO 3aTPUMAHOTO, ITO-TPETE,
ocoba moBuHHA OyTH MOBiOMIICHA PO MiICTaBi 3aTpUMaHHSI MaKCHUMAIBHO
MOBHO, TIPH [FOMY BAXXJMBHM € pPO3’SICHEHHS caMe (aKTHYHHUX IiICTaB
3aTPUMaHHs, a He TIIBKU NPaBOBHX.
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BIATTIOBIAHICTD 3MIH B ITOPAJAKY BUSHAYEHHSI CITIOCOBIB

3ABE3IIEYEHHS AJIMIHICTPATHBHOI'O IIO30BY B YMOBAX

JIf OCOBJMBOT'O ITIPABOBOI'O PEXKUMY BOEHHOI'O CTAHY
CTAHJAPTAM AIMIHICTPATUBHOI'O CYJOYHUHCTBA

IOpxoB Exyapa Ojieropu4
€y003 J[JHInponempo6cvKo20 OKPYICHOZ0 AOMIHICMPAMUBHO20 CYOY
M. Auinpo, Ykpaina

3akoHoM Ykpainu «IIpo BHECEHHs 3MiH J0 AESKHUX 3aKOHOAABYMX aKTiB
VkpaiHn momo  3a0e3medeHHs ~ JiSUTBHOCTI  O0’€KTIB  KPUTHYHOI
iHppacTpyKTypH Tix 9ac mii BoeHHOTO cTaHy» Bin 22.05.2024 Ne 3723-1X
OyJl0 BHECEHO 3MiHM 10 YHMHHOTO HOPMAaTHBHO-TIPABOBOTO DETyJIOBAHHS
MIPOLECYAIbHOTO TOPSIAKY PO3TIIAAY MpaBOBUX cHoOpiB. Tak, 3MiHH
CTOCYIOTBCSl ITIOJIOKECHb TaKHMX aKTiB, K [OCmomapChKuil IpouecyalbHHI
Komekc Ykpainu, LluBinpHuUil mpomecyanpHH Komekc Ykpainwm, Komekc
VYkpainu 3 mpouenyp OankpyrctBa Ta Kojekc aaMiHICTpaTHBHOTO
CyJO4YMHCTBA YKpaiHu.

[Tpoekt 3akoHy PO BHECEHHs 3MiHU 10 cTaTTi 8§ 3akony Ykpainu «IIpo
KpUTUYHY 1HOPACTPYKTYPY» (1010 BPETYIIIOBAHHS CIIOPIB, IPEIMETOM SIKHX
€ TPaBO BJIACHOCTI JCPKaBH Ha 00 €KTU KPUTHYHOI iHGPACTPYKTYPH, IO
nepeOyBaloTh y JepiKaBHIA BIACHOCTi) Oynmo BHeceHO n0 BepxoHoi Pamn
VYxkpaian me y rpymHi 2022 poky. CyO’eKTH 3aKOHONABYOI IHIMIaTHBU
MOSICHIOBAIM HEOOXIJHICTh BHECEHHS BINMOBITHUX 3MiH MOTpeOOO Yy
BPETYJIOBAaHHI IMX IHWTaHb, SIKA € HArajlbHOIO B YMOBAaxX ICHYIOUOro Ha
CBOTO/IHI TIPAaBOBOTO PEKMMY BOEHHOTO CTaHy Ta IIEBHOTO BH3HAYEHOTO
Tepioay 3 ITHS HOTO MPHUITMHEHHS YH cKacyBaHHA [ 1].

3akonom Neo 3723-IX Oyno, 3okpema, crartio 151 Kogekcy
aJIMIHICTPATHBHOTO CY/JOYMHCTBAa YKpaiHU JIONIOBHEHO YaCTHHOIO BOCHMOKO
Takoro 3MicTy: «He nomyckaerbcs 3a06e3neueHHs 030BY IUISIXOM 3y THHEHHS
Jii pilieHb Mpo NPUMYCOBE BiIUY)KEHHSI MaifHa MiJl 4ac Aii BOEHHOTO CTaHy,
MPUAHATHX BIANOBIAHO 10 3akoHy Ykpainu «I[Ipo mepemady, mpuMycoBe
BiZIuy>KeHHsI a00 BHJIyueHHs] MaifHa B yMOBax IPaBOBOI'O PEKHMMY BOEHHOTO
YM HAI3BUYaHOTO cTany» [1].

B xoHTekcTi peanizanii NPUHIUIIB aJMiHICTPATUBHOIO CYAOYHHCTBA
MOYKE€ BHHUKHYTH NUTAHHS CITIBBIJHOIICHHS il NPUHLMITY Ha anelsiiiHe
OCKap)KeHHS, SIKUM MOXKE PO3IIISIATHCS SK €JEeMEHT OiIbII 3araibHOro
NpUHOUIY 3a0e3ledYeHHs] NMpaBa Ha anesUiHWI Neperis] cIpaBu, Ta
peaspHOi CyCHiIFHO-TIPaBOBO1 TOTPEOH y IPUMYCOBOMY BiAUy>KEHHI MaiiHa B
yMOBax Jiii 0COOJMBOTO MPAaBOBOTO PEXHMMY. 3 OJHOTO OOKy, peaizaiis
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JTAHOTO CIOCcO0y 3a0e3rmeueHHs TI030BY SK rapaHTii MaiOyTHROTO BUKOHAHHS
pilIeHHs cy Ty B pa3i 3aI0BOJICHHS ITO30BHUX BUMOT Ta BXKHUTTS 3aXO0/iB 100
OXOpOHH IHTEpECiB MO3MBaYa BiJl MOXIIMBUX HEJOOPOCOBICHHX Hiif 3 OOKY
BignoBigada [3] mo3BOJSAE€ MOCATTH 3arajbHOI METH aAMiHICTPATHBHOTO
CYZOYMHCTBA — CIPaBEUIMBOTO, HEYNEPEHKEHOT0 Ta CBOEYACHOTO
BHpIIMIEHHS CYAOM CHOpPiB y cdepi myOIiIHO-TIPaBOBHX BiJHOCHH 3 METOIO
e()eKTUBHOI'0 3aXHUCTy IIpaB, cBO0OJ Ta iHTepeciB (i3MYHMX OCiO, mpaB Ta
IHTEepeCiB IOpUANYHHUX OCi0 BiJg MOpyIIeHb 3 OOKy CyO’€KTiB BIIAJHUX
MIOBHOBa)XKEHb, IPOTE 3 IHIIONO — BHECEHI 3MIHM € MIKramxy3eBHUMH 1
CTOCYIOTBCSl OXOPOHH IIPaBOBOTO CTaTyCy MaliHa Y4acHHUKIB CHOpY, a TAKOXK
HAI[lOHAJILHUX HTEpeciB [4].

OnHO3HAYHMK BUCHOBOK, SKMH MOXXHa 3pOOHMTH, IpOaHaNli3yBaBIIH
3a3Ha4YeHi HOBOBBEACHHS B 3aKOHOAABYY IUIOLIMHY pPEryJIIOBaHHS
aIMIHICTPATHBHOIO CyIOYMHCTBAa YKpalHH, MOJITAaE Yy TOMY, LIO JepiaBa
NPOJIOBXKYE CTBOPIOBATH YMOBH, 3a SKHX JOTPUMAHHS IpaB, CBOOOI Ta
iHTEepeciB MPHUBATHUX CYO’€KTIB CTa€ HAWOLIBII MOXJIMBHM Ta BiAMOBimae
morpebam dYacy. 3 IHImIOTO OOKy, HE BHKIIOYA€THCS CIIPHUH MOMEHT
MIPaBUJIBHOCTI CITiBBiIHOWICHHS PIBHA MOTPeOU y 3aXWCTi IpaB, CBOOOJ Ta
IHTepeCiB MPUBATHUX 0Ci0 Ta 3aXKCTY HalliOHAIBHUX IHTEPECIB, 1110 TOTPEOyE
JIOaTKOBOTO BUBUYEHHS Ta JIOCIIPKEHHSI B HAYKOBO-TIPAKTUYHUX KOJIaX.
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TAKTHUYHI OCOBJIMBOCTI TIPOBEAEHHS OI'JIAAY
IPH PO3CJIIIYBAHHI 3JIOUMHHOI TIAJTBHOCTI
OPT'AHI3OBAHUX 3JIOYNHHUX YI'PYIIOBAHD,
IO AIIOTh B YMOBAX BEJEHHS BOMOBUX 11

Cepapumon Ouiekcanap MukoJiaiioBu4
Kepisnux Xepcoucwkoi cneyianizoganoi npoxypamypu
y cpepi oboponu Iliedennozo peciony
M. Xepcon, Vkpaina

30upanHs 10Ka30BOi iH(opMmanii Npu po3ciigyBaHHI OyIb-sSKHX BHIIB
KpUMIHAJIBHUX TPABOMOPYIICHb 3IIHCHIOETHCS 3a PaxXyHOK MPOBEACHHS
cnmiguux (pO3UIYKOBHMX) MAiH Ta HEIJIaCHUX CHigUUX (PO3LIYKOBHX) M.
Oco06suBOi yBaru mpu po3ciiiyBaHHI OpPraHi30BaHOI 3JIOYUHHOT MisTIBHOCTI
3MIOYMHHUX YTPYyIyBaHb B YMOBax OOWOBHX [iff 3aCIyroBye Taka CIimda
(po3mryxoBa) misi, SIK OTIISI.

VY "Hopmax KIIK Ykpainu 3akoHOIaBeIb 3a3Havae, MO 00’ €KTaMH OTIIATY
M dYac PO3CIiTyBaHHS 3JIOYMHIB €: MICIIEBICTh, MPHUMIIICHHS, pedi,
JOKyMeHTH, Komm'torepHi amani (ct.237 KIIK VYkpainu), a Takox Tpyn
(ct.cT.238-239 KIIK YKpa'l'HI/I) [lpore H©Ha BigMiHy BiA craporo
3akoHozaBcTBa, HuHI yuHHMA KIIK Ykpainu He sraiye «micue nomii» sk
camoctiiiauii  00’ekr  ommamy. IIpore  cmig  moroguTHcs i3
€.J1. JIyx’ssHunkoBuM Ta b.€. JIyk’SHUMKOBHUM 3 MPUBOJY TOTO, 1110 KATETOpist
«Miclie TOAil» € He JHUIIe KPUMiHANICTUYHOK, aje W Ma€e CBOK IPaBOBY
OCHOBY 3aBASKH BHKOPUCTAHHIO TaHOTO MOHATTS y iHmmX HopMax KIIK
VYxpainu [1, ¢.267]. Binbmre toro, BinmoBigHO 10 4.3 c1. 214 KIIK Ykpainu
came oryan Micis noxii € equHoro C(P)/I, sika y HeBIOKITagHUX BHIMAIKaX
MO€e TPOBOJUTHUCS /10 BHEeCeHHs iH(popmaiii B €P/IP, a BianosigHo xo m.1
4.1 ct. 615 KIIK Ykpainu y HeBiiKIaJHUX BUIIAIKaX OTJIS] MIiCLs MOJIT MOXKe
OyTH TPOBEACHHIM 10 BUHECEHHS [i3HABAYeM, CIIIYMM, IPOKYPOPOM
TNOCTAaHOBH IPO MOYATOK JO0CYI0BOTO PpO3cCITiyBaHHs [2] Tomy momsTTs
«micie moin € KOHUEMITYaIbHO BaKITHBHM SIK JUIsT Teopii I(pI/IMlHaJ'IICTI/IKI/I
TaK i Ui MPAKTUKA CIIT90T AiSUTBHOCTI. 3Ba)kal0YW Ha OCHOBHI 3JIOUYMHHOT
nisuteHOCTI O3V B yMOBax 00MOBUX Jii, MOKHA BiI3HAYHTH, IO Y JAHOMY
BHITQJIKY JIO CTPYKTYPH MICIIS TIO/Ii, STKe OTpedye OTsiTy, MOXKHA BiTHECTH:
a) Ge3nocepeHe Miclle BYNHEHHS 3JI09MHY; 0) MicIle TOTyBaHHS /10 3JI0YHHY;
B) MiCIle TIepeXOBYBaHHS 3HApsAb, 3aCO0IB BUMHEHHS 3JIOUMHY, NPEIMETIB
3JI0OYMHHOTO TIOCATaHHS, BUKPAIEHUX OCI0 Ta 3JI0YMHIIIB; T) MiCIle MOKIUBOL
JIOKami3aii CimiB 3J0YMHHOT TISJIBHOCTI, SIKE 3HAXOIUTHCS 11032 MEXKaMH
Micis Oe3mocepeTHhOro BYMHEHHS 37I04UHY. [lo Takoi MICIIEBOCTI MOXKHA
BiZlHeCTI/I

— MICIIEBICTh, SIKOO TPOJIAraB MapiipyT migxony Ta Binxoxy O3Y 1o
MICIIl BUNHCHHS 3JI09YHHY. Y TaKild MiCIIEBOCTI MOXKYTh OYTH BUSBJICHI CIIiTU
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TpPaHCIIOPTHUX 3aco0iB Ta B3yTTs wieHiB O3Y, 3pasku OiosoriuHoro
NOXOIKCHHS, SIKi HalekaTbh 3/M0YMHISIM abo 0co0aM, SKMX [epeBO3UIHM
3I0YMHLL, OKPeMi pPEYOBi [OKa3W, Bi SKUX 3IIOYMHII HAMAraloThCs
1030y THCS IMICHIsl BYNHEHHS 3JI04YHHY;

— micie npoxkuBaHHS WwieHIB O3V, sike y MeBHUX BHUIIAAKAX CITIBIIAIAE 3
MICIIeM TiITOTOBKH 10 BUMHEHHS 3JI0YMHY Ta MicleM 30epiraHHs 3HapsAIb
Horo BUMHEHHS 1 MaifHa, OTPUMAHOTO 3JTOYMHHUM IUIIXOM. 3a3BHYail Taka
CUTYaIlisl € XapakTepHOIO IS BHUMAAKiB, Komu wieHn O3Y He BOIOAIIOTH
iH(popMaLi€to PO BIAKPUTE LIOA0 HUX KPUMiHAIbHE NPOBAJUKCHHS Ta CTaH
PO3CIIi/ly BaHHS;

— MiCLEBICTb, Kyau wicHr O3Y BHBO3HIIM BUKPAJICHHX MOTSPIIUINX 33151
3MIMCHEHHS 3aJsKyBaHHs, J€ TPOBOJWIM IEPEroBOpH 13 pOAMYaMU
BHKpaJeHNX 0ci0 ab0 BHUKOPUCTOBYBaNHM iX i OE3KOHTAKTHOI mepemadi
MIEBHUX 00’ €KTIB.

KirouoBnM  3aBHaHHSAM NPOBEACHHS OIIALY Michd TOXAIl  TpH
po3ciigyBaHHA 3104MHHOI nistbHOCTI O3Y B yMmoBax OoiioBux niid €
30MpaHHs JI0Ka30BOI Ta OpieHTyIouoi iH(popMalii, 110 JO3BOJIHUTH CIITIOMY
Mi3HATH 3JI0YUHHY IOJIII0 Ta BIATBOPHUTH 11 YSIBHY MOJEJb y BCIX HeTamsix. Y
3B’s13Ky 13 UM wieHn COI™ MatoTh:

A) 3a HasgBHOCTI noTepmiiol ocobu (3KMBOI abo Tijia) — 30CepeIUTUCS Ha
aHai3i 0cOONMMBOCTEH MICIIS HOTO PO3TAIlyBaHHS, ITO3H, CTaHy Ta KIJTBKOCTI i
XapakTepi YIIKOKeHb. SIKIIo moTtepiina ocoda MpUTOMHA 1 MOXE TOBOPHUTH,
TO TiCJsI HaJaHHS MEepIIol HeBIMKIATHOI MEAWIHOI JOMOMOTH i HeoOXiIHO
OTJITHYTH Ta OIHTATH II0JI0 0OCTABUH 3JI0YMHHO]I MO/i1, ITOTIPOCUTH BKa3aTH
Ha KUTBKICTh Ta MICIE3HAXO/PKEHHS, TOBEHIHKY 3JIOYMHINB. Y BHUIAIKY
BUSBJICHHS Tpymna ab0 HOT0 YaCTUH YW CIIJIB KPOBI — OIIHUTH XapakTep
3alOiTHUX TpPaBM, NMPUOJU3HMH 4Yac, 10 MHMHYB 3 MOMEHTY BYHMHEHHS
3JI04KHY, OLIHUTH IPIKUTTEBO YH TIOCMEPTHO 3aI10 [IFOBATIMCS YILIKODKEHHS,
BCTaHOBUTH (haKT NEepeMillleHHS TiJa;

B) 3mificHNTH TOMIYK 3HApsiIb BYMHEHHS 3JI0YMHY Ta CIIOiB IX
3aCTOCYBaHHS, OLIHUTH OCOOJHMBOCTI iX IOKamizamii Ha Micli Tomii Ta
00’ekTax. AHaN3 CHiMiB 3HAPAAb BYMHEHHS 3JI0YMHY IO3BOJIUTH 3POOHTH
NIPUIYIIEHHS] PO 3aBYACHUU MiAlip 3HApsib Ta TOTYBaHHS O BUMHEHHS
3JI04MHY, THII Ta BUJI 3HAPs/b, SKi BUKOPUCTOBYBAIIHM 3JI0UMHII (SIKIIO 1X HE
OyJ10 3aJIMIIIEHO Ha Micli Nozii), piBeHb npodecioHa i3My BOJOAIHHS TAKUMHU
3HApAAISIMHU (30KpeMa eBHUMH BHJaMH 30po1), B TOMY YHCIII OB’ sI3aHuUH 13
MIPOXOKSHHSM CIIEI[iaJIbHOT MiITOTOBKH, HASIBHICTIO CICIiaIbHUX HABHYOK 1
3HaHb 200 KPUMIHAJIBHOTO JTOCBILY;

B) 3x1ilicHUTH TIOIIYK OKPEMHX €JIEMEHTIB a0 JeTaneil 3HapsIb 1 3ac00iB
BYMHEHHS 3JI0YHMHY, IO JO3BOJISITH 3POOUTH IONEPEAHE MPUITYIIEHHS 1PO
BUJI T& THII 3HAPSIb 1 3aC00IB BUMHEHHS 3JI0YMHY, 11€HTU(IKYBATH IX ITiCIsA
BHSBJICHHS Ta BCTAHOBHUTH IHIII KPHUMIHQJBHI TPOBAPKEHHS, y SIKUX
¢irypyloTe Ti X cami eneMeHTH abo jgetani 30poi YW 3HApAAB, IO
BHUKOPHCTOBYBAJIMCS [TPY BUMHEHHI 3JI04HHY;

I') BusBuTH Tpacomnoriuni ciaigu. Ciixm B3yTTA Ta iX JOKami3alis yxe B
X011 MPOBEJICHHS OTJISILY I03BOJIIOTH 3pOOUTH ITPUIYIIEHHS 010 KUIBKOCTI
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0ci0, o Oy NpUCyTHI Ha Micui MoJil, Ta MapmpyTy ix nepecysanus. Ciiau
PYK MOXYTh JO3BOJMTH JOCBIJUEHOMY KPHMIHAJICTOBI  3pOOHMTH
MIPUIYIIEHHS NIPO CTaTh 0COOM, 110 IX 3aJMIIMIA, 8 TAKOXK MOXYTh BKa3aTh
Ha HasBHICTH y OCOOM NEBHHUX OCOOJMBUX NPHKMET, SK TO BIJICYTHICTBH
NEBHOTO Majbls. Y MOJANBIIOMY BiIONTKH IaNbIiB BUKOPUCTOBYIOTECS UL
TIOIITYKY Ta ineHTH(iKaIii 0ci0 32 KPIMiHATICTUIHUMH OOTiKaMH, SKIIIO0 BOHU
MalOTh 3JIOYMHHHUU JOCBiA, Ta iZeHTU}IKAIil 3aTPpUMaHUX IIiTO3PIOBAaHUX
oci6. Crian TpaHCIOPTHHX 3aCO0IB BKa3ylOTh Ha KUIBKICTh Ta HAIIPAM PyXy
TPaHCIIOPTHUX 3ac00iB, HA HAsIKUX NEPECYBAJIMCS 3JIOYHHIIL. [X BUSBIICHHS Ta
JOCIIDKEHHS € Ba)XXJIMBUM JUIsl OpraHi3auii mepeciigyBaHHS 3JI0YHMHIIB Ta
inenTu(ikarii TpaHCIIOPTHUX 3ac0O0IB 3aTPUMaHUX 0Ci0;

I) BUsABUTH MaTepiaabHi 06’ €KTH, 10 MOTJIH OYTH 3aTULICH] 3T0UHHIIIMH.
30kpemMa 1€ CTOCYEThCS HEIOMANKIB Bil IMTapoK, 3alMCOK, MEBHHUX
OCOOHCTHX pedeid, sIKi 3JIOUMHII MOTJIH 3aTyOHUTH Y TIpo1ieci 00poTEOH TOMIO;

) mpoanami3yBaTH MOJETh IOBENIHKM 3JIOYMHIIB HAa MICIi IMmoxii Ta
MOPIBHATH i3 iH(pOpMami€eo i3 MOAIOHUX MICIb 3TOYHMHIB, PO AKi BiOMO
ciigaoMy (0COOIMBO SKIIO BiH 0COOUCTO iX oriisiias). Lle 103BOIUTE BUSIBUTH
CHUIbHUH alNrOpUTM Yy [isIX 3JI0YMHLIB Ta CHPOTHO3YBaTH iX MOAAJIBLIY
MOBEIIHKY

E) ouinnTi 06cTaHOBKY MicCIs O Y IIJIOMY, IO BKa)Ke Ha XaOTHYHICTh
YH YiTKICTh T4 IUIAHOBICTH IIEPECYBAaHHS 3JIOYMHINB Ha MicIi Momii, 9ac ix
nepeOyBaHHs TaM Ta MOXKJIMBE iICHYBaHHS iHIIMX IMOTEPIIUTHX Ta CBIAKIB, IPO
SIKMX CITIZICTBY He OyJIo BiTOMO HA MOMEHT BHI3AY Ha MICIIE TTOIi.

[MincymMoByIOUM CIifg 3a3HAYMATH, IO OTJLA MicHsi MOMil € BaXKJIMBOIO
0a30BOI0 CIHIMYOI0 (PO3MIYKOBOIO) Mi€f0o, MmO mo3Boisie wieHam COI
Oe3rocepeiHbO CIpUMATH BiOOpa)KeHHs! 3JI0YMHHOT NOAITl y 00’ €KTHBHIH
aiiicHocti. ToMy peresbHICTH HOro HPOBEAEHHS, OCOOIUBO BpPaXOBYIOUH
PH3HKH, TIOB’sI3aH1 31 3HUILIEHHSM MICI TTOIT y 3B5I13KY 13 BeIGHHSIM 00i0BHX
JIiif, BIUIMBAE HAa PyX Ta Pe3yJIbTaTH YChOT'O PO3CIIilyBaHHSI.
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KOMITAPATUBHUI AHAJII3 JOCBIY OKPEMHAX
3APYBIKHUX KPATH TA YKPATHHU 1IIOJIO IIPABOBOI'O
PET'YJIIOBAHHSI BUHHU Y ITIOJATKOBHUX
IIPABOIIOPYHIEHHAX

Beaoycosa Katepuna OJieriBHa,
acnipanmka
Kuiscoruii ynieepcumem
iHmenexmyanvHoi 6nacHocmi ma npasa
Hayionanvnozo ynisepcumemy «Odecvka 0puouyHa akaoemisy
M. Kuis, Yxpaina

3 MOMEHTY BIPOB3/DKCHHS KOHLEMII] «BHHHOCTI» IOJaTKOBHX
NPOCTYNKIB Yy  BITYM3HAHE  MOJATKOBE  3aKOHOJABCTBO  ITMTAaHHS
KOMITapaTHBHOTO aHalli3y Ha0yBaloTh OCOOIMBOrO 3HaueHHd. Lle moB’s3aHO
i3 YITKUM OpieHTHpamMHu YKpaiHH Ha WICHCTBO B €Bporeiickkomy Coro3i.
BigTak, BaXXIMBOI CKJIaJOBOI0 HAYKOBHX IOMIYKIB € JTOCIIKCHHS
HOPMaTHBHO-TIPAaBOBOTO 3a0e3IeUYeHHs Ta MPAKTHKH OKPEMHUX 3apyOiKHHX
KpaiH CBiTy, IepeayciM Yy KOHTEKCTI MPEAMETY JJaHOI CTaTTi.

BapTo Big3HAuMTH, 1[0 CKIAAHICTH JOCIIPKCHHS BHHH Y TMOJATKOBUX
MPaBOMOPYIICHHIX, 3a sAKi meperadavyeHa ¢iHAHCOBA BIAMOBINATBHICTh
TIOJIATa€e y TOMY, 1[0 B 0araTb0X KpaiHax BUKOPHCTOBYETHCS BIACHHUH MiIXi[
10 imeHTr(iKaIii TAKOTO 1HCTUTYTY, 3BayKalO4X Ha OCOOIMBOCTI MOIATKOBOI
CHCTEMH Ta Ji€BOT KOHIETIii MPUTATHEHHS IO IOPUIUIHOI BiIIOBITAIEHOCTI
IUTATHUKIB MOJATKIB.

Tax, y @edepamuseniii Pecnyoniyi Himeuuuna (nani — ®PH) mocnnenHs
BiJINIOBiAJIFHOCTI 3a MPaBOMOPYIICHHS y cdepi ONMOAaTKyBaHHS BilOYIOCS
ITiCIIs TOYATKY Mepexo/ly Ha Tak 3BaHy «BiiicbkoBY ekoHOMIKY» (1915 pik), B
pe3ysapTaTi 4YOro PO3MIMPEHO KOJIO MPABOMOPYIIEHb, IOB’SI3aHUX 13
YXWICHHSIM BiJl ONOJATKyBaHHs, 3a sKI INepeadadyeHo KpUMiHAIbHY
BINOBIJAIBHICTE. J[0 03HAYEHOr0 4Yacy BiANOBIJAIBHICTh IUIATHHUKIB
MOJIATKiB YHOPMOBYBajlacsd 3a KJIACHYHOI Ha TOM yac cxemor. Tobro 3a
MIPaBONOPYIIEHHS y cdepi OMOAAaTKyBaHHA Tependadanacs IUBLIbHA,
anMiHICTpaTHBHA Ta KpUMiHaNbHa BimmoBigaipHicTs [1, ¢. 121-123]. 1o x
JI0 BITYM3HSHOTO 3aKOHOJABCTBA, TO BHMHA, SK EJIEMEHT I0JIaTKOBOTO
NIPaBOIOPYIIECHHS] YHOPMOBAaHA JI0 TIOBHOMACIITAOHOTO BTOPIHEHHS pocii Ha
Tepuropito  Ykpaimm (2021 pik), a e B CBOEK YEPror BKa3zye Ha
MOCTYIOBICTh PO3BUTKY IHCTHTYTY (iHAHCOBOI BiIIOBiJNAJIILHOCTI, BiATaK
3alpoBa/PKEHHS  BIAMOBIAHOT KOHIEMII HE BapTO TOB’S3yBaTH i3
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HEOOXiAHICTIO HarTOBHEHHS [{ep:kaBHOTO OI0KETY 3a paxyHOK CyM IOJIaTKiB
Ta 300piB 3 METOIO 3a0e3neueHAsT 000POHO3TATHOCTI.

OcCoOMUBICTIO HIMELBKOTO 3aKOHOMABCTBa, K i B Hidepaandax ma
Qiunanodii, € Te, IO I BHU3HAYCHHS THUIy BIAMOBiTaIbHOCTI
BHKOPUCTOBYETHCS BUJ BUHU. MaeThCs Ha yBa3i TOH (axT, Mo HAaBITH KOJIU
¢iHaHcoBi Hachmimku s OIOPKETY OYyIM HEBENWKI, OHHAK IisSHHS OyIo
YMHUCHUM — 3aCTOCOBYETHCSI KpUMiHAJIbHA BiANIOBIAAIBHICT. A TIOPYIICHHS
31 3HAYHUMHU HACIIIKaMHU JIJIs OFO/KETY, aJie BUMHEHE 3 HE0OEPEXKHOCTI, Oy e
KBaJTi(hiKOBAHO SIK aIMiHICTpaTHBHE. ICHYIOTh TaKOX BUIAIK{, KOJU BHI
BUHH ITOE€JHY€ETHCS 3 BAPTICHUMU [TOKa3HUKAMH, SIK, HAPUKIIAJ, 8 YeopuuHi,
Je nist kBanigikamii gissHHS SK KpUMIHAJIBHOTO MPABONOPYIISHHS MOTPiOHO
OJTHOYACHO 1 INEpPEeBHIICHHS IIOPOTY HECIUIaueHMX IOJaTKiB, 1 HasBHICTh
ymucny. Cepen KpaiH, O 3aCTOCOBYIOTh OOM/IBa BUIU BiAIMOBINANBEHOCTI, €
pi3HI MexaHi3MH 1X po3MmexyBaHH:. Cepel CyTTEBHX — BU BUHH (yMEcel abo
HEOOEpEeXKHICTh), a TAaKOX CyMa HECIUIaueHHX NOJaTKiB abo BapTicTh
ToBapiB/mocayr. Y TO# ke dac €seponeiicokuu I[lapramenm y cBili 4ac
BHCJIOBUB MO3MUIIIO, IO KPUTEPiEM PO3MEKYBaHHS Kpalie OOMpaTH cymy
HECIUTauYeHUX ITO/IaTKIB, OCKLUTBKH B pa3i pO3MEKyBaHHS Ha IiICTaBl BApPTOCTI
TOBapiB OyAyTh HAAMIPY KapaTHCS HE3HAYHI 3JI0YHMHH 3 JOPOTOBAPTICHHUMU
toBapamMu. OKpeMO CJiJi HaroJOCUTH, IIO0 Y 3aJ€XKHOCTI BiX BUAy
MIPaBOIOPYIICHHS, BPaXOBYIOUH BUHY, IITPadHI CAaHKIIT 3aCTOCOBYIOTHCS SIK
J0 IOpUAMYHOI 0CcOOM, Tak i JO BiJNOBINAIBLHOT 0COOM Takoi HOPHIMYHOT
ocobu. Hampukman: 3a HempencTaBlieHHs ToBapy wmrTpadHi caHKIIl
3aCTOCOBYIOTHCS J0 IOPUINTHOI Ta BiAMOBIHaNbHOT (i3nIHOT 0coou B Jlamaii,
Xopsamii, Cnosenii [2, c. 8, 14, 19].

B bpasunii, I3paini, Kanaoi, Konymo6ii, Cayoiecekiti Apasii, Croeauuuni,
Pymynii, Yexii, [llgeyii, Anonii, BWHA TUTaTHHKA TOIATKiB MOXE HE
BpaxoByBaTHcs. Y KaHazi He3ane)XHO BiJ BUHM IUIATHHUKA MTOJATKIB MiJ] Yac
3MICHEHHS IIOBTOPHOTO TMOPYLIEHHS MPOTATOM TPhOX pPOKIB o0coba
3000B’s13aHa criatuTH mtpad y posmipi 10% Big cyMu He3aaeKIapOBaHOTO
noaatky [3 c. 37].

B Ascmpii HazBaHI TpaBOBIHOCHUHU peryioThes KoHcouigoBaHuM
¢denepanibiuM  3akoHOM  «IIpo  (iHaHCOBe KpHMiHaJbHE MpaBO Ta
KpUMiHaJIbHO-TIPOLIeCyalIbHE PaBoy Bijl 26 uepBHs 1958 poky (31 3MiHamMu Ta
nomoBHeHHsMH  Binm 23 ciuas 2024 poky). Ilaparpadgom mepmmm
BCTaHOBJICHO, 110 (DIHAHCOBI NPaBONOPYIIEHHS — Ie il (0e3isuIbHICTD)
¢i3ngHHUX OCi0, SKi KaparThCs BIAMOBIIHO po3autiB 33-52 maHoro 3akoHy.
YacTrHOIO TPeThOIo NaHoro naparpady BU3HAa4YeHO, M0 (hiHAHCOBI 3I0YMHU
BU3HAIOTHCSI TAKUMH, SKi € SKIIO BOHM YMHCHI. Y IUIOMY 110 3a3Ha4YEHOTO,
naparpa)oM MIOCTHUM BCTaHOBJIEHO, IO JI0 BiANOBIAAIbHOCTI IPUTATYIOTHCS
(3aCTOCOBYIOThH TIOKapaHHs) BUKJIIOUYHO BUHHI ocobu. [laparpadgom BocbkMum
BCTaHOBJICHO (OpPMHU BHHU: yYMHCEJ, HenbamicTh, rpyba HemdamicTs. Ilinx
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YMHUCJIOM PO3YMIEThCSI  YCBIIOMJICHHSI [isSIHHS, 3a sKe mepeadadeHa
BIANOBIJANBHICTG JaHUM 3aKOHOM, ITIPH YOMYy MOPYIIHHK Ma€ UiTKO
YCBIZOMITIOBATH KapaHICTh BUMHEHOTO IisHHA. HeoOepe)KHMM BU3HAETHCSA
IOiSTHHA y pasi, Komu oco0a HE BXKWJIA 3aXOMiB, SAKHX Maja O BXKHTH, 3
ypaxyBaHHAM OOCTaBHH IICHXIYHOTO Ta/4u (i3WIHOTO CTaHy Takoi ocobw, a
TOMYy HE BH3HAa€ CBOE€ [iSHHSI MpaBomopymeHHsM. Ilig rpy6oro
HEOOCPEKHICTIO PO3YMIETBCSA [iHHS BYMHEHE O0CO00I0 03 HalekKHOI
obauHOCTi, 3BakalouM TOW (axkT, IO 3a HBOro IepeadaueHo
BiJINOBITANILHICTB, @ 0co0a Mana 0 mepeadadynuTH HACTAHHS HECTIPHUITIMBIX
HaciinkiB [4]. IlepemiueHi monoxeHHs 3akoHy ABCTpii BKasylTh Ha
KOHIICTITYaJ IbHUN MiJXiJ 3@ SIKOTO, K 1 B HU3I[ 1HIINX KpaiH, mepeadadcHo
BIJMOBINAJIBHICT 32 (pIHAHCOBI IPABOMOPYIIEHHS (3JI0YMHH), KOTpi
MOIUISFOTHCS 32 KPUTEPieM BUIY ((OpPMIT) BUHH.

B Pecnybniyi I[lonvwya TogaTKOBI IPaBOIIOPYIICHHAS KBai(QiKyIOTh K TaKi
BiINOBigHO 10 KpuMiHAIBEHOTO MONATKOBOTO KONEKCY («(]iHAaHCOBOTO» — Y
3aJIeXKHOCTI BiJ TEpeKiany), BCTYIHHMH IIOJIOKEHHSIMH SIKOTO, 30KpeMa
maparpagamu 1, 3 B SAKMX YHOPMOBaHI O3HaKM IIOJAaTKOBOTO
MPAaBONOPYIICHHS, cepell SAKNX CYCHibHA [IKiAJTUBICTh, 3a00pPOHHICTH
nistHHs. OxpeMuM mnaparpadoM BCTaHOBJIOEThCS O3HaKa BHHHU: 0co0a, sika
BYHMHUJIA 3a00pOHEHE JTiSTHHS, HE BUYMHSIE TI0IATKOBE MTPABOMIOPYIICHHS, SKIIO
il He MOXKHa y LIbOMY 3BHHYBAaTUTH. Binpa3dy Haroiocumo, mio MoJaTKoBi
(dpinanCcOBi) MpaBOMOPYLIEHHS MOCATAIOTh HA (hiHAHCOBUI 1HTEpEC NEPIKABH.

B Jlumoscokiii Pecnybniyi muTaHHs BiMHOCHH IUIATHUKA MOJATKIB Ta
JiepkaBM BU3HAYAETHCSI BiNOBIAHO 10 3akoHy JInToBchkoi Pecrry6umiku «I1po
MmoJaTKoBe anMiHicTpyBaHHs» Bim 13 kBitHt 2004 poky Ne 1X-2112.
HaBeneHnMm HOpMaTHBHO-IIPAaBOBUM aKTOM BH3HAUAIOTHCS 3aralbHi 3acay Ta
OCOONMHMBOCTI  aAMiHICTpyBaHHA monmaTkiB. OpHI€ 13  HaBEOCHHUX
0COOIHMBOCTEH € Te, mo Ha Binmiay Big [IK Ykpainu, 3akoHOM BCTaHOBICHO
MinimManbHI KpuTepii HaIiHHOTO MIATHHUKA MOAATKIB (cTarTs 40 3 TO3HAYKOIO
1 3akony JlutoBcbkoi Pecny6mika «IIpo momaTkoBe aaMiHICTpyBaHHS»).
TakuMu KpUTEPISIMU € BiACYTHICTh (PaKTy 3aCTOCYBaHHs ITpadiB K 3aX01y
aJIMIHICTPAaTHBHOI BIANOBIJABHOCTI JI0 OKPEMHUX KaTeropiid IUIaTHHKIB
noJarkiB  (fopuauuHux, ¢Gi3uuHEX ocid, poOoToxaBUiB abo  iHIIA
BiNOBiJaJIbHA 0C00a, IHAUBIAyaJbHUI IUIATHUK IOJATKIB a00 KEpiBHUK
Takoi ocoOu, 3a HASBHOCTI HAHMAHKX MPAIliBHUKIB) 32 BANHEHHS, BU3HAUYEHUX
LI€I0 CTATTEI0 BU/IIB IPABOIIOPYIIEHb.

B Ilopmyeanii npoTHIis TOAATKOBUM IIPABOIOPYLIEHHSIM 31HCHIOETHCS
BiAmoBimHO 10 3akoHy «lIpo  3arambHHME = peXHMM  MOJATKOBHX
npaBornopymerb».  Crarrero 2 «lloHATTS Ta BHAM  IOJATKOBHX
NIPaBOIIOPYIIEHb» BCTAHOBJIEHO, IO Oy/b SKa THIIOBA, HE3AKOHHA Ta BHHHA
Zisi, BU3HAHA KapaHOIO 3TiJHO 3 IiI0YMM ITOJaTKOBMM 3aKOHOJIABCTBOM €
MOJIATKOBUM TPABONOPYLICHHsIM. YacTHHOI JAPYror NaHoi CTaTTi MOALI
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MIPaBOIOPYIIEHD 3IHCHIOETHCS HA BA BUIU: 3JI0YMHHU Ta HpocTynku. [Ipu
4OMYy, ¥ pa3i KOJIM OJHH i TOH camuii (haKT MiCTHTH O3HAKH 3JI0YHHY Ta O3HAKH
aJIMiHICTPATHBHOTO MPaBOIOPYIIEHH:, TOJATKOBOTO areHTa Oyae MOKapaHo
3a 3mounH. Binmosinao Pozmimy Il Yactuau | crarTsmu 23-34 Bu3HaueHO
Habip MarepialbHHX HOPM IIOJO IIOJaTKOBOTO MPAaBONOpPYIIEHHS. Tak,
crarrero 23 3AiiiCHEHO TO/IN MPaBOMOPYIIEHs HA BHIAM: TSDKKI Ta 3BHYAMHI.
[MpunanexHo, mo crarrero 24 BCTAHOBIEHO, IO Y pa3i KOJM YiTKO He
BU3HAYCHO JaHHUM HOPMAaTHUBHO-IIPABOBHM aKTOM BHJ| IPABONOPYILEHHS, TO
JI0 TOJATKOBOIO areHTa (aHaioe — TUIATHUK TOJATKIB) 3aCTOCOBYIOTHCS
caHkuii, nepenbaueHi 10 mpaBomopyuieHHs sk Hexbamoro. [Ipuuomy,
YaCTHHOIO JIPYTOI0 JIaHOT CTATTi HAroJIOUIy€EThCs, 110 3aKOHOM BCTaHOBIICHO
dbopMa BUHH: yMHCENT Ta HEOOCPEKHICTh, SKIIO K CKJIATU BIiATOBITHUX
MIPaBOIIOPYIICHh HE MICTATh YIiTKOI BKa3iBKM Ha Taki €JIEMEHTH CKJIamy
MIPaBOIIOPYIICHHS — 3aCTOCOBYETHCSI CAHKIIS Yy BHIVISAI IIOJIOBHHH CYMH
wrpady, nepeadadyeHoro 3a NPaBoMoOPyILUICHHs 38 YMUCHY GopMy BuHH [5].

YV CIIIA BigmoBimanpHICTH INIATHHUKA TOAATKIB 3a MOPYIICHHS y cdepi
OTIOJATKyBAaHHSA, K i 0araThOX IHIINX KpaiHax, MepeqdadeHo CIelialbHUM
(iHAHCOBUM 3aKOHOIABCTBOM (Y 3aJISKHOCTI BiJ Iepekiaay: 3aKoHOM Mpo
BHYTpIilIHI foxoau 4u KozekcoMm BHYTpILIHIX JOXOIIB), SIK 1y OLIBIIOCTI
kpaiH. OcoOJMBICTIO BIANOBIJAaJBHOCTI 32 MOJATKOBI NPABOMOPYILCHHS €
00’€KTOBUI MiNXiJ [0 BHHHOCTI TaKoro BHIY [isiHb, 3 ypaxyBaHHSIM
LUBUILHO-TIPOLIECYAILHOTO TOPSAKY CTSATHEHHS INKOTU — 3aCTOCYBaHHS
nudepenmiiopanux mrpadis, IHIMX 0OMexeHb ([030aBJICHHSA BOJI) Y
KPUMiHAJIBHO-IPOLIECYAILHOMY TTOPSAKY .

Ha mixcraBi aHamisy cmpaB IIOJO MOJATKOBHX IIPABOINOPYIIEHb
BepxoBauM Cynom CIIIA copMOBaHO MOHATTS YMHUCITY — IJ SKHM CyAaM
HIDKYOI 1HCTAHIIi BapTO pO3YMITH Ta BHUKOPHCTOBYBATH Yy MeXax
BIZIMOBITHUX TIPOBAPKEHb: MiSTHHS € YMHCHHM, KOJIM HasBHE YCBiJOMIICHHS
JOOPOBUIBHICTS MOPYIIEHHST BIIOMOTO MPaBOBOrO 000B’s3Ky [6, c. 124].
HaBenene TiymadeHHs yMHCITy OCOOM € CXOXXHUM IO TOJaHUX OOCTaBHH,
3akpimnenux y I1IK Ykpainu, koTpi 3000B’3yI0Th TUIATHUKA TOJATKIB JiSITH
po3ymHO Ta obauHo. OpHak, y BUNAAKy i3 cymoBoto mpaktukor CIIA B
M0JIATKOBOMY 3aKOHOJIaBCTBI 3aKJIaJICHO TaK 3BaHE «IIPaBO Ha IMOMHIIKY»
IUIATHUKA TOJATKIB, IO IIPOSIBIISIETBCS y HE3HaHHI 3aKOHOJABCTBA Ta
JIOMYIIEHHS] apU(PMETHIHNX, FOPHUTUYHUX TOMHUIIOK.

BucnoBku. Ha mifgcraBi BHIe BHKIIaJEHOTO MOYKHAa KOHCTAaTyBaTH, IO
BITYM3HSIHUI 3aKOHOAABEIp IIIIOB MNUIIXOM MOKJIAJCHHS JIOJaTKOBHX
HeBuzHaueHHX y [IK Ykpainu 000B’43KiB Ha I1aTHUKA M0aTKiB. MaeTbest Ha
yBa3i HEOOXIMHICTh 3IIMCHEHHS il MIOJ0 BCTAHOBJCHHS ITOOPOCOBICHOCTI
KOHTpareHTa, a TakoX 30epiraHHs BIAMOBIIHUX JOKYMEHTAJIBHHUX JOKa3iB.
Pazowm i3 tum, y I[IK Ykpainu GpakTHaHO BiACYTHS MOXKIUBICTH JJOBECTH (aKT
JO0OPOCOBICHOCTI KOHTPAreHTa MUITXOM OTPUMaHHS BiAMOBITHUX TOKYMEHTIB
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B OCTaHHBOTO 3Ba)KAIOYHM Ha BiJICYTHICTh YHOPMOBAHOTO O0OB’SI3KY pa3oM i3
MOCTYTOI0/TOBApOM  HAIaBaTH  BIAMOBINHI  JOKYMEHTH (HAIpPUKIAL:
JOKYMEHTIB, IO MiATBEPKYIOTH TOXOKCHHS TOBapy, UM MOXKIHBOCTI
HAJlaHHSI KOHKPETHOI MOCIYTH).
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J0 IMUTAHHS OO0 JOIIJIBHOCTI PO3SMEKYBAHHS
KPUMIHAJIbHUX IPABOIIOPYHIEHD, HEPEABAYEHHUX
CT. 190 TA CT. 201-2 KPUMIHAJIBHOTI'O KOJAEKCY YKPAIHH

Banoguii €preniii BasepiiioBnu
acnipanm
Jloneyvruil depocaghuil yHigepcumem 6HymMpIiuHix cnpae
M. Kponusnuysruii, Yxpaina

B ymoBax aii 0co0NHMBOro MpaBOBOrO PEXHMMY BOEHHOTO CTaHY INE IO
BHECCHHS JI0 KPHUMIHAJHHOTO 3aKOHOJABCTBA 3MiH BIATIOBIAHO 10 3aKOHY
VYxpainn Big 13.07.2023 Ne 3233-1X «I1po BHeceHHs 3MiH 10 KprMmiHamsHOTO
Ta KpuMiHaIBHOTO TPOILECYaTbHOTO KONEKCiB YKpaiHH MIOJ0 yCYHCHHS
CyTepeyHOCTeH Y KapaHOCTI KPUMIHANBHUX IPABOMOPYIICHEY, BIAIOBIIHO
1o sikoro cr. 190 Oyno momoBHEHO KBami(hiKyrO4OK O3HAKOK — BUWHCHHS
raxpalicTBa B yMOBaxX BOEHHOTO CTaHY, aKTyalli3yBaJlach HU3Ka IIPOOIIEMHIIX
MUTaHb, OB’ SI3aHUX 3 KBaJi(iKaliero maxpaiicTBa Ta BiAMEKYBaHHIM TaKOTO
KPUMIiHaJbHOTO TPABONOPYLIEHHS BiJ CYMDKHHUX JisHb. HeoOXigHo
BIIMITHTH, IO ACSKI CyMDKHI MiSHHS, sIKi, HA TYMKY OKPEMHX BUCHHX,
moTpeOyrOTh  BiMEXKYBaHHS Ta YTOYHCHHS O3HAK OO0 €KTHBHOI Ta
Cy0’€KTUBHOI CTOPOHH, MOCSTAIOTh HE TIIbKU HAa BIACHICTh, & 1 HA MOPSIO0K
3IIACHEHHS TOCIMONAPChKOI MistTbHOCTI. OOHUM i3 TaKMX KPUMiHATBHUX
MIPAaBONIOPYIICHB € He3aKOHHE BUKOPUCTAHHS 3 METOIO OTPUMAaHHS MPHOYTKY
TyYMaHITapHOT JOITOMOTH, OJIaroAiHUX MOKepTB a00 0E30IUIaTHOT JOITOMOTH,
KpUMiHaJbHA BIIIOBIAANBHICTE 3a sike nependadeno cr. 201-2 KK Vkpainu.

Binrak, Hapa3i y Haymi KpUMIHAJBHOTO MpaBa IMpoOiemMa IOUiTbHOCTI
KpUMiHaJi3aIii TaKoro MPOTUIPABHOTO JiSHHS K i HASABHOCTI IiJICTaB s
BIIME)KYBaHHSI MOTO BiJ] OKPEMHUX KPUMIHAJIBHUX IMPABOMOPYIICHb MPOTH
BJIACHOCTI 3aJIMIIA€THCS aKTyaJIbHOIO Ta HE 10 KiHIIA BUPILIEHOIO.

Taxk, nanpuxnan, [1.B. Kamencekuii BBaxae, mo gonosHerHs KK Ykpaiau
crarreto 201-2 crajno 4eproBUM IMPOSIBOM HEBHUIIpaBlaHOT Ka3yiCTHMYHOCTI
KpUMiHaJIbHOTO 3aKoHy. [IpoaHanizoBaHy KpUMiHaJIbHO-TIPABOBY 3a00pOHY B
il unmHHIA pemakmii moMIIKOBO po3mimeHo cepen crateir KK mpo
BiJINIOBIJANIBHICTE 32 K. Tp. Y cdepi rocrnoaapcykoi AismbHOCTI. Ha choromni
HEJIOJIIKH, TIPUTAMaHHI KapaHOCTI He3aKOHHOTO BUKOPHCTaHHS T'YMaHITapHOT
JIOTIOMOTH, OJAaroqiifHUX IOXEPTB YAaCTKOBO YCYBAKOTHCSA 3a JOMOMOTOFO
3acrocyBanHA 4. 3 c1. 201-2 KK (32 Takow 03HAKOIO, SIK BUMHCHHS Jid i
4ac BOEHHOTO CTaHy). 3 ypaxyBaHHSIM BHUKIAJICHOTO, Ha IyMKY BYCHOTO,
joriyHoI0 € HeoOXigHicTh BukiroueHHS 3 KK mocmimkeHoi kpuMiHambHO-
mpaBoBoi 3a00pOHM SIK HEMOTPIOHOTO TMPOSBY HAAMIpHOI (HAIJIHMIIKOBOL)
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kpuMiHamizarii... [1, c. 80]. [3 HaBemeHOIO TO3MINIEI0 BYSHOTO BAXKKO HE
MOTOTUTHCH Yepe3 AeKibka 00’eKTMBHUX mpuunH. [lo-mepmrie, mix dac
BHECCHHS BIJTIOBITHHUX 3MiH 3aKOHOJABIIEM He OyII0 OI[IHEHO HASBHICTH BCIX
miAcTaB s KpUMiHAi3amii HE3aKOHHOTO BHKOPHCTaHHS 3 METOI0
OTPUMAaHHS MPUOYTKY TyMaHITapHO! JOMOMOTH, OJIaromiiHUX MOXKEepTB abo
6e3orutatHOi gomomoru. Ilo-apyre, aHamiz HOpM OcoOmmBoi wactman KK
VYkpaiHu J103BOJISIE KOHCTAaTyBaTH, IO Oinpliicte (opMm  peamizarii
00’ €KTHBHOI CTOPOHH, BU3HAaueH] y qucno3umii 4. 1 cr. 201-2 kpuMiHansHOTO
3aKOHOJABIA Maike MOBHICTIO OXOIUIIOIOTHhCS 1HmUME crartsimu KK
VYkpainu, 3okpema cT. 191 KK Vkpainu.

PosrnsinyBani 3MiHH OyJI0O BHECEHO BIAINOBITHO 10 3aKOHY YKpaiHM Bij
Bix 24.03.2022 Ne 2155-IX «IIpo BHeceHHs 3MiH 10 KpuMiHATBEHOTO KOJCKCY
VYkpaiHu o0 BiINOBIAATBHOCTI 32 HE3aKOHHE BUKOPHUCTAHHS T'yMaHITapHOT
momoMorm»  [2]. Y  TOACHIOBaNBHIM 3amUCIi [0  3aKOHOIPOEKTY
OOIpYHTYBaHHS TaKOrO 3aKOHOJABUOTO PIIIEHHSA CTalO TE, IO 3aKOHOM
VYxpaian «IIpo BHeceHHs 3MiH a0 [TomaTkoBoro Komekcy YKpaiHu Ta iHIIHX
3aKOHOJaBUMX aKTiB YKpaiHM IIOJ0 OCOONMBOCTEH OIOJATKyBaHHS Ta
MOJIAaHHS 3BITHOCTI y TMEpioJ] BOEHHOTO CTaHy» CHPOILICHO IPOLEIYpY
BU3HAHHS COLIaJIbHO 3HAYYIINX TOBAPIB I'yMaHITapHOIO IOMIOMOTOI0, IEPENIiK
SKuX 3aTBepkeHuit KaOinerom MinicTpiB VYkpaiHu, 0e3 NpHUHATTS
BIZIMOBITHUX PILIEHb NPO BH3HAHHS IX TyMaHITApHOI JOMOMOror. Sk
BU3HAYCHO, Hapa3i BUSBIISIOTHCS YUCENbHI BUMAJKM BUKOPUCTAHHS TOBapiB
CYMaHITapHOI IOMOMOTM 3 METOH OoTpuManHs npuOytky [3]. Ilpore i3
ypaxyBaHHSM TOTO, IO Taka 3aKOHOJaBYa iHiNiaTHBa BHHHKIA BXKE depe3
MiCSIIIb Tics BBEAEHHS y [0 OCOOJIMBOTO IPABOBOTO PEXHUMY BOEHHOTO
CTaHy, JIOTIYHO CTBEPIKYBATH, IO OIIHATH MOIIMPEHICTh TaKUX A Oyio
HEMOXIIMBO, MO BXE CBIMYATH NP0 BIACYTHICTH OfHIET 13 TimcTaB
kpuminamizamii. L{g mimcTaBa i B Cy9acHUX yMOBaX TaKOX HE MOXe OyTH y
MOBHIM Mipi apryMEHTOBaHOW. AHaNi3 CTaTHCTUYHOI iH(opMaii,
BuKIaaeHoi Ha caiiti Odicy 'enepanbHoro npokypopa [4] cBiquuTh mpo Te,
IO CTaHOM Ha CBOTOJHI KIUIBKICTh KpPHUMIHAJIBHMX HPaBONOPYILIEHB,
nependauenux cr. 201-2 KK Ykpainu € He3HauHOIO.

Tak, y 2022 poui Oyno obGmikoBaHo 384 BuIaIKiB HE3aKOHHOTO
BUKOPHCTAHHS 3 METOK OTPUMaHHsS NPUOYTKY TyMaHITapHOi JOHNOMOTH,
OyaroJitHNX MOXepTB 260 6€30IUTATHOT IOTIOMOTH, 13 AKUX 381 — 3)104MHY; Y
2023 — 189, i3 uux 188 — 3moumHyu; cranoM Ha smneHs 2024 poky Oyno
o0nikoBaHO 74 KpHUMiHaNbHI IpaBonopymeHHs, nepexdadeni cr. 201-2 KK
VYkpainu, i3 skux 73 — 37n04nHU. Bumaerbcs, mo y OLIBIIOCTI BHITAAKIB
JUSTHHSL, SIKI MalOTh O3HaK{ HE3aKOHHOTO BUKOPHCTaHHS 3 METOIO OTPUMAaHHS
npuOyTKy T'yMaHiTapHOI JOIIOMOTH, OJIaroiifHuX moxepTB abo O6e301IaTHOT
noroMoru Oyio kBariikoBano abo 3a ct. 190, abo 191 KK Ykpainn.

282



M.I. XaBpoHIOK BKasye, mo skbu crarti 201-2 KK He 0yro, To mpomax
TOBapiB (TpeaMeTiB) TyMaHITapHOI JOomOMOrd abo  BHKOPHUCTAHHSA
OmaromifHMX TOXepTB, a00 yKIagaHHA IHIINX TPABOYHMHIB IMOJO
PO3MOPSIIKEHHS TaKUM MaifHOM, BYMHEHI 3 METOI0 OTPUMAaHHS IPHOYTKy Ta
B po3mipi monan 434 175 rpH., xBamidikyBanmucs 0, BUXOIIYH 3 I[HOTO
po3Mmipy, 3 ypaxyBaHHSIM ITyHKTY 3 npuMiTku g0 cT. 185 KK, 3a wacturamu 4
abo 5 cr. 191 KK sk po3rpara yyxoro MaiiHa, sike OyJjo BBipeHe 0c00i 4u
nepeOyBaio B ii BizaHHi, a00 5K po3Tpara abo 3aBOJIOJIHHS YY>KHUM MaiHOM
LULIXOM ~ 3JIOBXHMBaHHS  CIy)0OBOIO  0co00I0  cBOIM  Ciry»KOOBHM
CTaHOBHUIEM... BUMHEHI y BOEHHWI 4Yac TPOJaX TOBapiB (IpeaMETIiB)
I'YMaHITapHOI JOMOMOTH a00 BUKOPHCTAHHS ONarofidHUX IIOXepTB, abo
YKJIaQJaHHS 1HIIMX TIPaBOYMHIB IOJIO PO3MOPSDKEHHS TAaKUM MaiHOM,
BUYMHCHI 3 METOI0 OTPHUMAaHHA MPHUOYTKY Ta B po3mipi moHax 434 175 rpH.,
cmin kBamidikyBatu 3a 4. 3 cr. 201-2 KK. IIpogaxx HeicHyroumx TOBapiB
(mpenMeTiB) TymMaHiTapHOI HOMOMOTH ciix kBamidikyBaTu 3a ct. 190 KK sax
maxpaticteo [5]. BkaszaHe CBigUuTh, IO OMOBHEHHS KPUMIHAJIHHOTO
3aKOHOJIaBCTBA HOPMOIO, SIKa BCTAHOBIIOE€ KPUMIHAIBHY BIIOBIAANBHICTB 3a
HE3aKOHHE BUKOPHCTAHHSI 3 METOI0 OTPHUMaHHA NPHOYTKY T'yMaHiTapHOI
JIOTIOMOTH, OJIATOIIMHUX MOXKEPTB a00 OE30IUIATHOI TOMIOMOTH € IIE OJHUM
mpukiagoM Oe3cucTeMHocTi 3MiH, BHeceHux n0 KK Vkpainum B ymoBax
BOEHHOTO CTaHy. AHalli3 HaBEJICHUX HOPM JI03BOJISIE CTBEPIKYBATH IPO
BIZICYTHICTh KOHKypeHIii Mix cr.ct. 190, 191 ta 201-2 KK VYkpainwm.
Heporineaicts BBakatu cT. 201-2 KK VYkpaiHu cremiagbHO0 BiJHOCHO
KPUMIiHAJbHUX IIPAaBOINOPYIIEHb MPOTH BJIACHOCTI TaKOX 3yMOBIICHA
HasIBHICTIO CIICI[iaJIbHNX O3HAaK CyO’€KTHBHOI CTOPOHM Ta BH3HAYEHHMH
¢dopmamm peamizamii 00’€KTHBHOI CTOPOHH TaKOrO KPHMiHAIBHOTO
MIPaBOIIOPYIICHHS.

Hopisatoroun ct. 190 i ct. 201-2 KK BYeHi BKa3yIOTh, 10, MO-TIEPILE, CT.
201-2 KK He mepembadae OOOB’SI3KOBOTO 3aBOJIOAIHHS UYyXHM MaiHOM,
OCKUJIbKH B Hill iJIEThCS JIMIIE TIPO METY OTPUMATH MPHOYTOK, TOOTO IS CT.
201-2 KK Hemae 3HaueHHs, YM OTPMMaB BUHHHUIl OYiIKYBaHMH 3HCK. A
mo-apyre, cT. 201-2 KK He o6Mexye cmocodu BUYMHEHHS NMPaBOMOPYUICHHS
00MaHOM a00 37I0BXKHBAHHAM IOBIPOIO. [HIIIMMU CIIOBaMHU, IIJIKOM MOKJIHBO,
110 MOKYIELb YCBIIOMIIIOE, IO BiH KyIIy€ T'yMaHITapHy JONOMOTY, 1 HOro e
MOBHICTIO BJIAIITOBYE. Y BHUMNAJIKy 3aBOJOMIHHA KOIITAMH TOTEPILINX
LIJISIXOM MPOoJiaKy iM TOBapiB I'yMaHITapHOI IOTIOMOTH, Ha HaIll TIOTJIS ], MOXKe
BUHHMKHYTH ITUTaHHS NPO if€aIbHY CYKYHHICTb 3JIOYMHIB, HependaueHux
ct.190 i ¢1.201-2 KK. Ile BHmIuBae 3 TOro, mo 3rajgaHi CKJIaau 3J0YHMHH
MaroTb pi3Hui 6e3nocepeHii 00’ ekt (cT.190 — BiqHOCHHM y cepi BIacHOCTi,
cr. 201-2 — BimHOCMHM y cdepi TyMaHIiTapHOi Jonomoru Ta OunarosiiiHol
nisutbHOCTI). Y 3B’SI3Ky 3 MM BHHHHM OJHMM CBOIM IisTHHAM (DAKTHIHO
nocsirae Ha odmnBa Oe3mocepenHi 00 €KTH, a TOMY BUMHSE HE OJHE, a JIBa
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MpaBoIopyIieHas. Hampuknaa, aHajgoridvHO KBami(piKyeTbes IMaxpancTBo,
BYMHCHE 3 BUKOPUCTAHHAM 3aBiIOMO Iigpo0IeHoro JoKyMeHTa, —3a ¢T.190 i
ct. 358 KK [6, c. 272]. OTxe, HasgBHICTD CIIEI[iaIbHOI METH — OTPUMAaHHS
pUOYTKY € OJHI€I0 13 OCHOBHHX O3HAK (11032 O3HaKaMH 00’ €KTHBHOI CTOPOHU
KpUMIHAJBHHAX TIPaBOMOPYIICHb, HependadeHnx cr.cT. 190 ta 201-2 KK
VYkpaiHn), sKka Haga€e MOXIIUBICTh BiIMEXKyBaTH IIaXpaiCTBO Bif
HE3aKOHHOT'O0 BHKOPUCTaHHS 3 METOI OTPHMaHHS NpUOYTKY I'yMaHiTapHOI
JIOIIOMOTH, OJIaroJiifHNX MOXKePTB a00 0€30IIaTHOT JOTTOMOTH.

B.M. Kupuuxo Bkasye, mo 3actocyBanHs cT. 190 KK yHeMoXIHBIIOETCS
3 TPUYMHHU BiJICyTHOCTI B JisIX 0cOOM 0€30IIATHOrO OOEPHEHHS YYIKOTro
MaifHa Ha CBOIO YH iHIIOi 0COOM KOPHCTD, aJKe MOHSATTS «IPOJIaXK» O3HAYAE
OILIaTHY Iepesiady MaifHa OJIHI€I0 0c000I0 y BiIacHicTb iHmIii 0cobi. TooTo B
TAaKUX BHIAJKaxX Cy0’€KT TOCIOAAPIOBAHHSA IOPYLIyE BHMOTY MO0
0e30IUIaTHOI TiepeAadi mpeaMeTa TyMaHITapHOI JomoMoru ii HaOyBady i
mepeiae mpeiIMeT Ha yYMOBaxX OIUIATH HOTO BapTOCTi, Ky 3apaxoBYe SK
mpuOyTOK cy0’ekTa TOocmomaproBaHHiA... [7, c. 163]. HeoOximHo Takox
BIIMITHTH, IO aHAaJi3 CYHAOBOI MPAKTUKHU (42 BUPOKH, PO3MIiIeHI B €AMHOMY
JepKaBHOMY PEECTpi CyIOBUX pilieHs [§]) Hamae miacTaBy A KOHCTATAaIll,
10 3 2022 poKy BiJCYTHI BHIAKH, KOJHM HE3aKOHHE BUKOPUCTAHHS 3 METOIO
OTpUMaHHs MPUOYTKY T'YMaHITapHOI JONOMOTH, OJarofiiHUX MOXKepTB abo
0e30I1aTHOT AOMOMOTH OyJI0 KBai()iKOBAaHO y CYKYIHOCTI i3 OyIb-SIKUM
BUJIOM KpPUMIHQJIBHHMX IPaBONOPYIIEHb IPOTH BJIACHOCTI, 30KpeMa i
nissHHAMHU, nepenbauenumu  cr.cT. 190-191 KK  Vkpaiau. [lutanHs
KBaJiQikarii Ta 3MiHH KBaJIi(iKaIii TAKOX HE CTaBaJM MPEIMETOM PO3TIISIAY
BepxoBaum Cynom.

Otxe, BUIAETHCS, 110 KpUMiHAJIBHE MTPABONOPYIICHHS, Nepe10aieHe CT.
201-2 KK VYkpaiHun Mae KpUMiHAIBHO-TIPABOBI O3HAKH, OJNU3BKI O O3HAK
MPOTHIIPaBHOTO [issHHSA, mepenbadeHoro cT. 191 KK Vkpainm. O3Haku
IIaxpaicTBa MOXYTh OyTH y BHIAJIKy, KOJM HE3aKOHHE BHKOPUCTAHHS 3
METOI0 OTpPUMaHHS NpPUOYTKY TyMaHITapHOI JOINOMOTH, OJaromiiHUX
MOXEePTB a00 6e30IUIATHOT IOTIOMOTH BUMHSIETHCS 00 HEICHYIOUYHX TOBapiB
B KOHTEKCTI nepiuoi ¢popMu peanizaiii 00’€eKTHBHOI CTOPOHH, BU3HAYEHOI B
4. 1 cr. 201-2 KK VYkpainu (mpo mo BkasyBaB M.I. XaBpoHIOK), a00 SKIIO
oOMaH a0o 3JI0BXKMBaHHS JJOBIpOIO OyJIO BUKOPHUCTAHO IIijl Yac YKJIaJaHHS
IHIINX TPaBOYMHIB IIOJO PO3MOPSAIDKEHHS TakKUM MaWHOM  (KOJH
KpUMiHaJIbHUI NPaBONIOPYLIHUK 3a3JaJIeTi/Ib 3HAE IIPO BiJACYTHICTh NPEIMETY
KPUMiHaJILHOTO IIpaBonopyeHHs, nependaueHoro cr. 201-2 KK Ykpainn).

OsHakamy, SIKi HAJalOTh MOXIIMBICTH BiIMEXyBaTH KpUMiHAJIbHE
IIPaBOIIOPYIIEHHS, nependadene ct. 190 Bin nisHHsA, nependayenoro cr. 201-
2 KK Vkpaiuu takox € Taki: 1) Oe3mocepeaHiM 00’€KTOM KPHUMiHAIBHOTO
mpaBonopymeHHs, nependadenoro ct. 201-2 KK VYkpainu € rocrmomapceka
TiSUTBHICTH, TOB’A3aHA 13 HAJAHHSAM Ta BHKOPHCTaHHAM TyMaHITapHOI
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JIOTIOMOTH, Y 3B’sI3KYy 13 4uM, Ha Bingminy Bix cT. 190 KK Ykpainu, mocsranus
3MIACHIOETRCS Ha Aep)KaBHY AIIIBHICTB; 2) GopMH peaiizamii 00’ eKTHBHOT
CTOPOHM HE3aKOHHOTO BHKOPHCTaHHSI 3 METOI0 OTPHMAaHHA HpPUOYTKY
TYMaHITapHOI TOTIOMOTH, OJIaroifHIX MOXKEPTB a00 Oe30IUTaTHOI JOTTOMOTH
y OiIBIIOCTI BUIMAKIB BUKITIOYAIOTh MOYKIIMBICTE BUKOPUCTAHHSA 00OMaHy a0o
3MOBKMBAHHA [IOBipor0; 3) 31eOiipIIOro BYWHEHHS KPUMIHAIBHOTO
MIPaBOIIOPYIICHHSI MOJJIMBE TUIBKH Cy0’€KTaMH, Neper0adeHUMH 3aKOHOM
Vxpainu Big 22.10.1999 Ne 1192-XIV «IIpo rymanitapHy AOIOMOTY», IO
KOPEJIIOETBCSL 13 O3HAKaMH  KPUMIHAJIBHOTO  IPaBOIOPYIICHHS,
nependadenoro cr. 191 KK Vkpainu T1a Maiike NOBHICTIO BHUKIIOYAE
HMOBIpHICTh BUMHEHHS TAKOT'O JISTHHS 3 O3HAKaMU IIaXxpaicTBa; 4) HasBHICTh
creniaibHOT METH — OTPUMAaHHS IPUOYTKY, sIKa NependadyeHa AUCTIO3UIIIEI0 .
1 cr. 201-2 KK Vkpainu.
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JIO MIUTAHHS ITIPOBOKAKIIIT I YAC ITPOBAIKEHHS
KOHTPOJIIO 3A BUMHEHHAM 3JIOYUHY

Kyuepos Imutpo CepriiioBuyu
acnipanm Kageopu KpUMIHATICMUKU, OemeKMUBHoi
ma onepamueHO-po3uLyKo80oi isibHOCmi
Hayionanvnoeo ynisepcumemy « Ooecvka 10puouina akademisy,
M. Odeca, Yrpaina

OnHUM 3 HalOIIBII BPa3IMBUX OCOOIMBOCTEH MPOBEACHHS KOHTPOJIIO 32
BUMHCHHSM 3JI0YHMHY € PH3HK IPOBOKAIlI MMiJ 4yac peaiizaiii BiAMOBIIHOT
HerJacHoi ciiguoi (po3mrykoBoi) mii. OcKiTbKH, HE Ma€ 3HAYCHHS CKiIJTBKU
JIOKa3iB BUHYBAaTOCTi OCOOM HasBHO, CKUTBKH MPOIECYATEHUX pecypciB 0yio
BUTPAYCHO HA MPOBE/ICHHS KOHTPOJIO 33 BUYMHEHHSM 3JI0YMHY — HasBHICTh
MIPOBOKAIii CBITYATHUME TIPO SIBHY HEIOIyCTHMICTh 310paHHX TOKa3iB: «IIif
Yac MirOTOBKH Ta MPOBEJCHHS 3aX0iB 3 KOHTPOJIIO 32 BUNHEHHSM 3JI0UYHHY
3a00pOHAETECS TPOBOKYBATH (MiIOyproBaTH) 0co0y Ha BYMHEHHS I[HOTO
3JI0YMHY 3 METOI0 HOT0 MOAAJIBIIOTO BUKPUTTS, JOMIOMAaraodi 0co0i BYNHUTH
3JI0YMH, SIKU BOHA OM He BUMHMIA, IKOM CIIAYMHA IIbOMY HE CHpHSB, a0 3
II€I0 CaMOI0 METOI0 BIUIMBATU Ha T1 MOBEIIHKY HACHUJIBCTBOM, MOIPO3aMH,
mraHTaxeM. 3100yTi B Takuil croci® peui 1 JTOKYMEHTH HE MOXYTh OyTH
BUKOPHCTaHI y KpUMiHajIbHOMY nipoBakeHHi (4. 3 ct. 271 KIIK)» [1], Ta B
OKpEeMHUX BHUINaJKaX IIPO MOXJIMBY KpHMIiHAIbHY BiJIOBITaTbHICTE 3a
BUYMHEHHS NPOBOKAI{ 3104nHY. 3 OIVISy Ha 1€ BBAXKAEMO 3a JOLIJIbHE
BU3HAYUTHUCH 13 3arajbHUMM XapaKTepUCTHUKaMHU ITPOBOKalii, il o3Hakam#,
JisIMA SIKI MOXKYTh KBaJli(piKyBaTHCh SIK IIPOBOKALliSl Ta PO3MEKYBAHHSIM
MIPOBOKaMii Ta 3aKOHHUX MPOLECYTBHHUX IiM.

[Mepm 3a Bce, BapTo BKa3aTH Ha Te, 1110 BITYM3HSHI Cy/I1, HABITh 3BaYKAIOUN
Ha CYCHiNbHY HEOOXiIHICTh MOAONAaHHSI OKPEMHX BUAIB 3I04YHHIB, BKa3YIOTh
Ha HEIOIYCTUMOCTI TpOBOKamii (HEe3BaXalo4M Ha IHCTUTYT KpalHBOI
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HEOOXITHOCTI): «3 OISy Ha CEPHO3HICTh MOPOKYBAHUX KOPYIIIIi€IO
mpobeM i 3arpo3 i cTabibHOCTI i Oe3NeKku CyCIibCTBA, IO IiJPHUBAE
JeMOKPAaTHYHI IHCTUTYTH ¥ IIHHOCTi, €TWYHI MiHHOCTI W CIIPaBeIINBICTh Ta
3aB/a€ IIKOAM CTAJIOMY PO3BUTKY YKpaiHU Il IPUHLIMITY BEPXOBEHCTBA IIpaBa,
OYEBUIHOIO € BAXKIIUBICTH 3aX0/[iB OOPOTHOU 3 KOPYIIIIi€l0, 3aIPOBAHKEHUX B
Vkpaini. He3Baxaroum Ha 1e, NpaBO HA CHOpaBeIJIUBE MPaBOCYIIS,
3akpimiene y 4. 1 cr. 6 KoHBeHiT Bce  Mocifae HACTUIBKU YilIbHE MICIIe, 10
HUM HE MOJKHa TOXKEPTBYBAaTH 3apaid AOLUILHOCTI... CIiI4i OpraHu 3a
YKOJIHUX YMOB HE ITOBUHHI NIEPEBIPSTH 31aTHICTh 0COOU MIPOTUCTOSITH CIIOKYC1
BYMHUTH 3JIOYUH, Yy T.4. KOPYNUIHHWH, SKIIO Taka MOXJIUBICTh 1H
NIPOTIOHY€ThCs. BinbHe BOJNEBUSBICHHS OCOOM HE IMOBHHHO IiJIIaBaTHCh
MaHIIyJIsILisaM 3 00Ky IpaBOOXOpOHLIB. BogHouac, mronuHa He MOXe HECTH
BIINOBIJANBHICTG 3a Jii, BYMHEHI HEIO TMiJ BIUIMBOM IPaBOOXOPOHHHX
opradiB. CITiT4i METOIX 1 TAKTHKH, 30KpEMa TAEMHI MOXKYTh 3aCTOCOBYBATUCH
BUKITIOYHO AT PO3KPUTTA  BXKE  BYMHEHOTO  KPHUMIHAIBHOTO
IIPaBOIIOPYIIEHHS, a HE JJIs1 CTBOPEHHS 3JI0UUHY, SIKHH OM 0co0a He BUMHIIIA,
SIKOM i 10 IIbOTO HE MiANITOBXHYJIHN IIPAaBOOXOPOHHI opranm» [1].

Yci  mOBimOMIICHHS PO MOXJIHMBY — INPOBOKAIIO  TPAIiBHUKIB
MIPaBOOXOPOHHUX OPraHiB IIiJ] 4ac MPOBA/KEHHS KOHTPOJIO 33 BYMHEHHSIM
3JI0YHMHY MarOTh 3MiCTOBHO JOCII/IKYBaTUCh CYIAMH: «SIKILO OOBUHYBaueHHIH
CTBEPJUKYE, 110 HOTr0o CIPOBOKYBAIM HAa CKOEHHS IIPABOIIOPYIIEHHS, TO CYAH,
KOTpl pO3IJISIJal0Th KPUMIHAIBHY CHpaBy, IOBHHHI YBa)XHO BHBYHMTH
MaTepiaid CIOpaBH, OCKUIBKH JJIs TOro, MO0 CymoBHHA po3risim OyB
CIpaBeNTUBUM y po3yMiHHI ctatTi 6 § 1 KoHBeHmii, yci qokas3m, oTpuMaHi
BHACNIJIOK TIONIIEHCHKOi IIPOBOKAIlil, TOBWHHI OyTH BiaxmieHi» [3].
BaxmmBuM miArpyHTSAM JUTSL BiIOBITHOT TO3UIIIT cyny € pimmeHHs €CILI, sxi
HaTpaBJICHI HA BHSBICHHS Ta TMPOTHIIIO TPOBOKAIlSM: «y Takifl cucremi
CYJOBH PO3TJIs CKapry Ha MiI0ypIOBaHHS € €MHAM e(heKTHBHUM 3ac000M
NIepeBipKy OOTPYHTOBAHOCTI IPUYMH HETJIACHOTO 3aX0/1y Ta 3 ICyBaHHS TOTO,
YH TISUTH ar€HTH I11]1 Yac [UX Omepailii «B OCHOBHOMY ITACHBHUM YHHOM» [5];
«TaKOX HEOOXimHO, 1100 pIIICHHS HAI[IOHAIBHUX CYIIB, SAKi BIIXWISLIH
CKapry 3asBHHUKA Ha TPOBOKYBaHHsI, OyJIM JOCTaTHRO OOIpyHTOBaH» [8; 9].

BapTo Takox BKa3aTH Ha Te, IO JUIS PO3TIISAAY caMoro (hakTy MpoBOKamii
CTOpPOHa 3aXWMCTy Ma€ BH3HATH (DaKT BUYMHEHHS IPOTUIPABHHUX il
00BHHYBAaYCHNM: «3aXHCT MPOTH MPOBOKaIii 000B SI3KOBO mMependadae, 1o
0OBUHYBa4YeHUH BU3HAE, IO AiSHHS, Y BAMHEHHI SIKOTO HOTO 3BHHYBA4yIOTb,
OyJl0 BUMHEHO, ajie CTBEP/PKYE, IO IIe BiAOYyJOCh BHACHIJOK HE3aKOHHOTO
110y proBaHHs 31 CTOPOHM Hominii» [5].

€Bponeiicbkuii cyl 3 TpaB JIOJUHM TIPONOHYE [Ba KpHTepii, sKi
JO3BOJIATh BU3HAYHMTUCH 13 HASBHICTIO INPOBOKAIlii: MaTepiaJpHHA Ta
mporecyansHui [6,7]. MartepianpHA KpuTepiii HapaBICHUH Ha MEPeBipKy
MiZICTaB MPOBEACHHS NPONECyaJbHHUX AiH MO0 0COOM, a TaKOXK HASBHICTH
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3JIOYMHHUX i 0COOM JI0 TPOBEACHHS MPABOOXOPOHHUMH OCOOaMH
nporecyansHux i «Cyx Oyzae 3’sSCOBYBaTH, SIK MEPIINH KPOK, UM Malld
OpTraH{ BIIQAHW BaroMi IJICTaBH IJIS IOYATKy TAaEMHOI omepariii. 30kpema,
BOHM IIOBHHHI IPOJIEMOHCTPYBATH, IO BOHH BOJOZIMN KOHKPETHHMH,
00'eKTHBHIMH Ta TEPEBIPCHUMH [IOKa3aMH, SKi CBiAYaTh MPO MOYATKOBI
KPOKH JUIsl BANHEHHS JTiHf, SKi CKIaNAl0Th 3JI0YHH, & TAaKOXK Te, IO 3JI0YHHHI
Jii OyJu BKe BYMHEHO Mij 4ac BTpY4aHHs mouiii» [9].

[I{ono MarepianbHOTO KPUTEPitO OLIHKH MPOBOKAL] 3JI0YHHY HEOOXiHO
BHITUTH HACTYITHI HOTO OCOOIMBOCTI:

-  TOBLIOMJISTH TPO BYMHEHHS 3JI0YMHY Mae€ TNpHBaTHa ocoba (He
MPaIiBHUK MPaBOOXOPOHHOTO OpPraHy), MOKJIMBI NPUXOBaHI MOTHBHU SIKOT
MaroTh OyTH nepeBipeHi. Y BHNAJIKy iHGOPMYBaHHS PO BUYNHEHHS 3II0YHHY
KoH(pimeHTOM, iHPOpMaTOpOoM abo MPariBHUKOM IPABOOXOPOHHOTO OPTaHy
Ma€e peTeNbHO MEePEBIPATUCH 1X PKEPENo Ta BUMHEHI Aii, 110 TPU3BETH 110 iX
00I3HAHOCTI;

- iHIOIaTOPOM 3II0YHHY Mae OyTH 0co0a 1010 K01 B IMoAaIbIIOMY Oyae
3MIHCHIOBATHCS PO3CIIiTyBaHHS;

- TOBIIOMIICHHS TPO 3JIOYMH Ma€ OYyTH MICIII BUMHEHHX Iiif 0COOO0I0
HaNpaBJCHUX Ha pealli3alliio 3J0YMHHOTO YMHUCIY (3 LM KOPENOITHCS
HACTYIHI BUMOTH: JUIS TOYAaTKy 3IIHCHEHHS pO3CIilyBaHHS Mae OyTh
micraBa; Mae OyTH TiACTaBa JJIsl NPOBEICHHS HETJIACHUX — CIITYUX
(po3uIyKOBHX) Jiit);

- Mae OyTH BiJCYTHICTh «IACTKH» s ocodu. B cBoro uepry: «Cyna
BH3HAYA€ TACTKY SIK CHTYAI[if0, KOJH 3aJisTHI areHTH - MPAaIliBHUKA OPTaHiB
MIPABOIIOPSIIKY 200 0COOM, 110 JIFOTh Ha IX MPOXAHHS - HE OOMEXYIOTHCSI CYyTO
MTACHBHUMH CIIOCTEPEKEHHAMHE NTPOTHIPABHOI AiSUTBHOCTI, a 3/1ICHIOIOTH Ha
0co0y, 3a KOTpPOI CTeXaTh, ICBHUHA BIUIUB, IMPOBOKYIOUH ii CKOITH
MIPaBOIIOPYIIEHHS, sIke OM BOHA B IHIIOMY BHIAJKy HE BUMHMIA, 3 METOIO
3adikcyBaTH #oro, ToOTO OTpPHMAaTH JOKa3 1 pO3MOYATH KPHUMiHAIBHE
nepeciigyBanas» [2]. i1 yHUKHEHHS «MacTKH» MaroTh JOTPUMYBATHUCH
HACTYITHI YMOBH: MiJl 4ac B3aeMOIi 3 0c000I0 Mae OyTH BHKJIIOUEHI CIIpOOH
miioyproBaHHs abo 11 CHOHYKaHHS JI0 BYMHEHHS 3JI0YHMHY, IUIIXOM IOTPO3,
NPUMYCY, BMOBIISIHb, He Mae OyTH IHILIaTHB y KOHTaKkTax 3 0c000l0,
MOBTOPHUX TIPOMNO3HUILH, HE3BaXalOYM Ha HAasBHY BIAMOBY OcCOOH,
MPOTIO3UIIIH IIHA BHUIIE CEpeNHbOI a00 HAMoJEeTJINBI HaraayBaHHS TOIIO;
MOBE/iHKA MPAIiBHUKIB ITPaBOOXOPOHHUX OPraHiB Mae OyTH NMAacHBHOIO Ta
Ma€e XapaKTepU3yBaTHCh CIIOCTEPEKEHHSIM; 3200pOHEHO HOCTABJIEHHS 0COON
B YMOBH, III0 YCKJIa/IHIOIOTh 3a/I0BOJICHHS 11 MOTped 3aKOHHUM CIIOCOOOM.

[Mpouecyansuuii KpuTepiil mepeBipsie HasIBHICTH MPOLECYaTbHUX 3aC00iB
HanpaBJCHUX Ha BHSBJIEHHS Ta HAJAaHHI HAJISKHOI NPABOBOI OILIHKU
MOXUIHMBIH mpoBoKatii: «Cy MOBHHEH pO3MOYaTH MPOIEeCyaIbHIH TeCT Ta
MEepeBIPUTH, YN MaB 3asIBHUK MOXIIUBICTh €()EKTUBHO MOCTABUTH MUTAHHS

288



PO MPOBOKAI] TOMIIi€l0 HOTO 0 BYMHEHHS 3JI0YMHY Y HaIliOHAITEHOMY
mpoBapKeHHI» [9]. OmiHIOI0YH poTiecyaTbHIA KpUTEePii, BAPTO MOTOIUTHCH
3 THM, [0 «HpoUenypa TepeBipkn 3asB mpo mposokamito KIIK wHe
nepenbaveHa. PazoMm i3 TWM, KpUMiHaNbHE IpoIlecyallbHE 3aKOHOZABCTBO
VYxpaiau 3acTocoByeTbes 3 ypaxyBanHsaM npakTiki CCIUT (4. 5 cr. 9 KIIK),
SIKOFO, 30KpeMa, BUPOOIIEHO KpUTepii MepeBipku 0OTpyHTOBAHHUX TBEPKCHB
3asiBHUKIB II0JI0 MTPOBOKAIlii BYNHCHHS 3JI0YMHY Ha OCHOBI JBOX TECTIB, SIKi
JI03BOJISIFOTH BCTAHOBHUTH BIIMIHHICTB IPOBOKALli] HA BUYNHEHHS 3JI0UMHY, 110
cymepeunth cT. 6 KOHBEHIIi, BiI JO3BOJCHOI TMOBEAIHKA il Yac
3aCTOCYBaHHS ~ 3aKOHHHX  Ta€MHHMX  METOJIB Yy  KPUMIHAJIBHHX
po3sciigyBaHHAX» [1], Mo cyTi mpouecyalbHUN KPUTEPil peani3oBYETHCS Ha
cTajil CylOBOTO pO3IIISLY, KOJIM Y CyAy 3 SIBISIETHCSI peaibHa MOXIIUBICTh
NepPEeBIPUTH HAsIBHICTh MPOBOKALIT 3 TOTPHUMaHHIM 3acalyl 3MarajbHOCTI Ta
PIBHOCTI CTOpIH.
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moA0 CYTHOCTI HOHATHb «MEJUYHA NOCJIYT A»
TA «<MEJWYHE 3ABE3IIEYEHHA» B KOHTEKCTI MEJUYHOI'O
3ABE3IEYEHHS TPAHCIIOPTHOI BE3NNEKH

Yopumii FOpiii Onerosuy
acnipanm kaghedpu aOMiHiCMpamueHO-npagosux OUCYUn.iH,
Honeyvikuti deporcagrutl yHigepcumem HYmMpIwHIX cnpas
M. Kponusnuyskuii, Yxpaina
ORCID ID: 0009-0007-0839-4672

HeoOximHO miKpecauTH, 0 Ha TENepiliHiil 4ac y 3aKOHOAAaBYHMX aKTax
Ta HAYKOBIH JiTEepaTypi J0Ci He BUPOOJICHO €IUHOTO MiJXOMY A0 PO3yMIHHS
TIOHSTTS «TIOCITYTa.

Hanpuknan, BinnoBigHo 10 nyHKTY 16 yactuau nepioi crarti 1 3akony
VYxpaiau «IIpo 3axucT mpaB CHOXHUBAYIBY, MOCIYra BU3HAYAETHCS B SIKOCTI
INISUTGHOCTI BHKOHABISI 3 HagaHHA (Mlepefadi) CII0)KHBAa4eBl IIEBHOTO
BU3HAYEHOTO JIOTOBOPOM MaTepialbHOTO 4YM HeMartepiajbHOoro OJsara, IIo
3MIACHIOETBCS 32  IHAWMBIAYyaJbHUM  3aMOBICHHSAM  CIIOXKHMBava s
3a[10BOJICHHS Horo ocobuctux notped [1]. [IpencraBnserbes, Mo HaBeACHE
BU3HAYECHHS SICKPAaBO [EMOHCTPYE IMBUILHO-TIPABOBY IIPHPOAY, apKe
PO3KpHBaE 3MiCT JOTOBIPHUX BiTHOCHH, BiAIMIOBIIHO O SKHX OIHA CTOPOHA,
BHKOHAaBeIlb, Ma€ O0OB’S30K I0JI0 BUKOHAHHS MEBHOI MOCIYTH, a iHIIA —
CHOXKMBau4 — Ma€ MpaBO OTpPUMATH IIeBHe Oyaro 3a IHAMBIAyaJbHUM
3aMOBJICHHSIM.

Pazom 3 TuMm, ckiagHa NpaBOBa MpUpOJA IPAaBOBIIHOCHH Yy cdepi
MEIUYHOTO  3a0e3leueHHs  TpaHcmopTHOI  Oe3meku,  oOyMOBIeHA
peryJroBaHHSM 3a3Ha4€HHUX BIJHOCUH HE TUIbKM HOpPMaMH MPUBATHOIO, aie
it myGunivHOTO TpaBa.

Taxk, BignoBigHo 10 myHKTY | 9acTuHU nepiuoi crarti 1 3akoHy YkpaiHu
«IIpo agMiHiCTpaTHBHI TOCIYTW», aIMiHICTPATUBHOIO TTOCIYTOI0 BU3HAETHCS
pe3yibTar 3MiHCHEHHS BIAaJHUX IOBHOB&KEHb Cy0’€KTOM HaJaHHS
aZMIHICTPAaTHBHUX NOCIYTr 3a 3asiBo0 (izmyHoi abo ropuaM4YHOI 0CO0H,
CIPSAMOBAHMN Ha HAOYTTS, 3MiHy UM NPHUIWHEHHS NpaB Ta/abo 3aificCHeHHS
000B’3KiB Takoi 0cO0H BiMOBIIHO 10 3aKOHY [2].
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VY sBNs€THCS, IO BKa3aHe BU3HAYEHHS y HAHOUTBIIIH Mipi po3KpHBae 3MiCT
aJIMIHICTPATHBHHAX TIPABOBITHOCHMH y cdepi MenudHoro 3abe3meueHHS
TPAHCIOPTHOI OE3MeKH, KoM CyO €KT HalaHHS aJMIHICTPATHBHOI MOCIyTH
JOCSATae PE3yNbTaTy CBOEl AISUTBHOCTI, OUITXOM peaii3amii HaZaHWX HoMy
JIepKaBOIO TIOBHOBAKCHb.

VY wHaykoBiil JiTepaTypi HOHATTS MEOWYHOI NOCIYTH, SK IPABUIO,
OTOTOXKHIOETBCSL 3 HaJaHHSAM MEIMYHOI JOMOMOTH (i3WYHUM Oco0aM y
JIKyBaJbHUX 3aKiagax ado 1mo3a ix MexxamH.

Hampuxknan, A.A. DI'epn mepekoHaHuWi, IO MeJU4YHa IOCIyra — Iie
BU3HA4YeHA JOrOBOpOM ab0 3aKOHOM i YW KOMIUIEKC [ Meau4HOI
yCTaHOBM (JIikapsi), sika CHpsIMOBaHAa HAa JIarHOCTHKY, JIKyBaHHS Ta
po¢TAKTUKY JTIKYBaHHS 3aXBOPIOBAHHS, SIKi € CAMOCTIHUM BHOKPEMIICHUM
00’ekTOM 1 MaroTh BapTicHy OImiHKY [3, c. 13]. 3a3HaueHa mo3uIist
MIPEACTABISIETBCA  AUCKYCIHOIO, OCKUIBKM PO3KpHBA€ 3MICT MEIUIHOI
MOCTYTH BHKIIOYHO Yy KOHTEKCTI i opieHTamii Ha BH3HAYEHHS CIIOCOOIB
JiKyBaHHSA 0coOW. Pa3oM 3 ThM, 3a3HaYCHHI MiAXiJ HE BPaXOBYE BHIAAKIB
HaJlaHHS MEIWIHUX TOCIYT, 30KpeMa, TIPH BariTHOCTI Ta IOJIOTaxX.

binpnr ToyHMM, Ha Hamly AYMKY, € BH3HAUCHHS MEIWYHOI ITOCIYTH,
HaBenene .. TlonbHIKOBOIO, SIK AiSUIBHOCTI MEAWYHUX YCTaHOB, y TOMY
YuCNi JIKapiB MIONO MiATPUMAHHS 1 TMOKpAILEHHS 370pOB’s 0cOoOH, siKa
3BEpPHYJIACh 32 JJOMTOMOTOI0, KOPHCHI BIIACTHBOCTI SIKOT 3/1aTHI 3aI0BOJIBHUTH
moTpeOH CMOXXKMBava MOCIYyTH OE3MOCepeNHbO IMMiJ Yac 3aIHCHEHHS i€l
JISUTBHOCTI 1 pe3yJIbTaT SIKOT He 3HAXOAUTh CBOTO MaTepPiajbHOTO BTUICHHS [4,
c. 324].

Bynyun TeopeTHKO-IIpaBOBOIO KaTeropi€ro, MOHATTS «MEIWIHA TOCIYTa
Mae ¥ 3aKOHOJaBue 3akpiruleHHsd. Hampukmaz, BiqmoBimHO no wacTwHH 1
crarti 3 3akoHy YkpaiHu «OCHOBH 3aKOHOJABCTBAa YKpaiHH IPO OXOPOHY
3II0pPOB'sD», MEIUYHA ITOCITyTa — IIe TIOCITyTa, y TOMY YKCIIi peabimiTariiiia, mo
HAa€ThCd TAILIEHTY 3aKIaJOM OXOPOHH 3IIOpOB’s, peadimiTamiiHuM
3akiaagoM abo (i3M4HOI 0CO000 - MIANPUEMIEM, SIKa 3apeecTpoBaHa Ta
oJiepKajia B yCTAHOBIICHOMY 3aKOHOM HOPSIKY JILIEH310 Ha MPOBaKSHHS
rOCIOJIAPChKOI  MISTIBHOCTI 3 MEIUYHOT NPaKTHKU, Ta OILIAYyeThes il
3aMOBHHKOM [5].

AwHani3z BHIIEBKazaHOT JediHilii J03BONSE JIHTH BHCHOBKY, IO
3aKOHOJABEIh MMiJ] Yac ii (opMyIItOBaHHS, TEPEAOBCIM, 30CEpEIUBCS Ha
HOPMaTHBHHUX NPaBOBUX BUMOTaX, SIKi BUCYBAIOThCS 10 HaJaBaya MEIUYHUX
MOCHyT, sIK Cy0’ekTa y cdepi MeaWmyHOTO 3a0e3medycHHA. Pasom 3 TuM,
PO3KPHTTS 3MICTY caMOi MEIUYHOI MMOCIyIH, Ha Hally TYMKY, 3QJIUIIIIOCS
11032 YBaroro cy0’€KTa HOpMOTBOPEHH.

BonHouac, TepMmiH «MeanuHe 3a0e3ledeHHs», SK IIPaBOBa KaTeropis,
IepeBaXHO, BUKOPHCTOBYETHCA Y KOHTEKCTI peanizartii crarti 3 KonctuTyrii,
BIMOBIAHO 1O sKOi JIOAWHA, i1 XUTTS 1 370pOB's, YecTh 1 TiAHICTH,
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HEJOTOPKAHHICTD 1 Oe3MeKka BU3HAIOTHCS B YKpaiHi HAMBHUIIOIO COIIaIbHOIO
HiHHICTIO. [HIMMU clToBaMU, y 3MiCTI HOPMaTHBHO-TIPABOBHX aKTiB MEIUTHE
3a0e3neueHHs MPEICTABICHO B IKOCTI KOHCTHTYIIHHOTO 000B’SI3KY JepiKaBH,
CIPSAMOBAHOTO Ha peanmizamii MpaB IIOOUHH y cdepi METUIHOTO
00CITyTOBYBaHHS.

Came MM TIOSICHIOETHCSI BUKOPHUCTAHHS Y HAYKOBiH JiTeparypi TepMiHy
«MenuHe 3a0e3ledeHHS», y KOHTEKCTI pEeryJlloBaHHsA IIEBHOI cdepu
OesnekoBX BimHOCHH. 30kpema, B.B. Ilacbko cdopmynroBaB mOHATTS
MEJIMYHOTo 3a0e3IeUeHHs y BIHChKOBIH cdepi, K CUCTeMY OpraHi3aliiHuXx,
JIKYBaIbHO-IPOQUIAKTHYHAX  (JIKyBaJIbHO-€BaKyallliHUX),  CaHITapHO-
TIri€HIYHUX Ta MPOTHEMIAEMIYHUX 3aXOJiB, sIKi MPOBOAATHCA B 30pOHHHX
cuilax y BCiX BuAax iX OO0HOBOT 1 MOBCSKAEHHOI IISUTBHOCTI 3 METOIO
MiATpIMAaHHSA 00€3MaTHOCTI BIHCHK (CHIT) IUISIXOM 30epeKeHHS Ta 3MIITHCHHS
370pOB’sl 0COOOBOrO CKIIany, HamaHHS BiflCBKOBOCITYXOOBISAM MEIMYHOI
JOTIOMOTH, iX JIKyBaHHA 1 IIBHIKOTO BiTHOBICHHS OO0€31aTHOCTI Ta
MIpane3qaTHOCTI MicIs MOpaHeHb, TPABM Ta 3aXBOPIOBAHB [0, c. 46].

b.O. JlorBiHeHKO 30cepequB yBary Ha PO3KPUTTI 3MICTy MEIMYHOTO
3a0e3neueHHsT Y NMPaBOOXOPOHHIA cdepi, B SIKOCTI BaXKIUBOTO Pi3SHOBUIY
couianbHOTO 3a0€3MeYeHHs, O CKIAIAEThCS 13 CUCTEMH OpraHi3alliifHuX Ta
MEIMYHHX 3aXO/IiB 1 MOJISTAE Y TapaHTOBAHMX JEPXkKaBOI0 popMax i crocodax
HaJlaHHSI MEMYHOT IOTIOMOTH 3a THX YU IHIIMX 0OCTaBUH, IO B IIOBHIN Mipi
3a0e3nedye peanmizallilo IMpaBa Ha OXOPOHY 3JI0POB’S BU3HAYCHOMY
3aKOHOJABCTBOM Tepeniky oci0. CyTHICTh OO BHAY 3a0C3MEYCHHS, Ha
JIyMKY HayKOBI, IIOJSITA€ B TOMY, IO BOHO € Pi3HOBHIOM BHYTPIIIHBOI
CHUCTEMHOi aaMIHICTPaTWBHOI MISIBHOCTI, sAKa 3a0e3lmedye HaJeKHE
(YHKIIOHYBaHHS L€l TPaBOOXOPOHHOI CTPYKTYpH [7, ¢. 179].

BucnoBkn. OTxe, 3IIHCHIOIOYM TOPIBHAJIBHHUN aHAaNI3 TEOPETHKO-
NPaBOBHX KOHCTPYKLIH «MeIu4yHe 3a0€3MMeUCHH) Ta «MEANYHA MOCIYTa,
BapTO MiJKPECIUTH iX HEPO3PUBHHUN B3a€EMO3B’SI30K, SIKMH, HA HAIy ITYMKY,
NPOSIBIISIETBCS. Y  BUIJISJI  CHIBBIIHOIIEHHS (DITOCOQCHKHUX —KaTeropii
3arajJbHOr0 i wYacTkoBoro. Meau4Ha TIOCHyra, SIK TEOPETHKO-NPaBOBa
KOHCTPYKIIifl, € YaCTUHOIO MEIWYHOTo 3abe3leyeHHs, mo Oyne BpaxoBaHO
aBTOpOM Il 4yac (QOPMYJIOBaHHS MOHATTS MEAMYHOro 3a0e3redeHHs
TPAHCTIIOPTHOI OE3MeKH.
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PEIJIAMEHTAIIS AJIBOKATCHBKOI'O CAMOBPSIITYBAHHS
B 3AKOHOJIABCTBI YKPATHA

Boiinemyk Bagum BasiepiiioBuy
3000y8au I[Ipusammoi ycmanosu
«Hayxoso-0ocnionui incmumym nyoniuno2o npagay
m. Kuis, Yxpaina

EdexruBHe GpyHKIIOHYBaHHS IHCTUTYTY aJIBOKaTyPH 3aJI€)KUTh BiJ| piBHS
PO3BHHEHOCTI CHCTEMH aJIBOKATCHKOTO CaMOBPSIyBaHHs, SKa BHCTYIIA€
opraHizaniiiHol0 OCHOBOW ajBokarypu B Ykpaini. JI. II. Hecrepuyx
HaroJoIlye, 110 CAMOBPSIHICTh aJBOKATYPH € aKIIEHTOBAHOI Y KPaiHCHKOIO
JepKaBol0 ¥ TNPEACTaBHUIBKMMU OpraHaMH 1HCTUTYTY aJBOKaTypH.
AZBOKaTypa K CAaMOBPSJHHN 1HCTUTYT € BIIOKPEMJICHUM BiJ JepxaBH, a ii
oprasizaniiiHa mo0ya0Ba, HE3JISKHICTh BUMAraloTh IpyHTYBaHHS Ha 3acajiax
aJBOKATCHKOTO  CaMOBpslyBaHHA.  BuxomuTb, 10  a/IBOKAaTChbKe
CaMOBpSAYBaHHS — HAWBAXIMBIIIMK acleKT oOpraHi3aliifHOI OCHOBH
anpBokatypu [1, c. 135]. Cuim nonatu, MO aJBOKAaTCHKE CAMOBPSIYBaHHSI
TAaKOX BiAirpac BaXJIMBY poib Yy (OpMyBaHHI CHUCTEMHM TapaHTii
a/IBOKATCHKOi JISUTBHOCTI, SIKi Jy)Ke BaKIMBI 3 OMIALY Ha HEOOXiTHICTH
3a0e3meueHHs 11 He3IeKHOCTI Ta PO eCiitHOCTI.
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Y cBoemy pmocmimkenni [. 1. Tabani mimkpeciroe, 1m0 aIBOKAaTChKE
CaMOBPSAYBAaHHS € BaXJIMBUM MEXaHI3MOM PpETYJIOBAHHS aIBOKAaTCHKOI
mpodecii B Ykpaini. BoHo mo3Bonsie agBokaTam CcaMOCTIHHO NpHMaTH
pimmeHHS [IONO oOpraHizamii Ta (QYHKIIOHYBaHHA CBO€i mpodeciitHoi
IisutbHOCTI. BaknnBO aKTHBHO BpaxOBYBaTH MDKHApOIHI CTaHAApTH Ta
PEKOMEHMAIT 11 PO3BUTKY alBOKATCHKOTO CaMOBPSIYBaHHS, BKIIOUAIOUN
CTBOPEHHSI PEriOHANBHUX OpPraHiB, SKi CHPUSATUMYTH OUIbII e(heKTHBHOMY
MIPEACTaBHUITBY Ta y4yacTi a/JIBOKATIB y BUPILICHH] TUTaHb, 110 CTOCYIOTHCS
ixHboi mpodecii [2, ¢. 532]. Caix HOroAUTUCS 3 TE30K0 MPO HEOOXITHICTH
ajanramii BITYM3HSIHOI CHUCTEMH a/IBOKATCHKOTO CaMOBDSIYBaHHS JI0
MDKHApOJHUX CTaH/AapTiB, 0COOIMBO B yMOBaX €BpoiHTerpauii Ykpainu.

M. €. BacunpueHKO HaJae HACTyIIHE BH3HA4Y€HHsS aJIBOKaTCHKOTO
CaMOBpSAYBaHHS: CHUCTEMa CIELIiaJIbHUX OpraHiB, depe3 sKi aJBOKAaTH
MOXYTh CaMOCTIfHO 3a0e3[ednTH BHYTPIIIHIO CaMOOpTaHi3amilo Ta
CaMOBPSAYBaHHS aJBOKATYpH 3 METOIO 3a0€3NeUeHHs IOTPUMAaHHS HUMH
HOpM TpodeciiiHOi eTWKM Ta AUCHHUIDIiHA. Ha 1IyMKy mocnimgHwI,
0COOIMBOCTI PaBOBOIO CTaTyCy OPraHiB aJBOKATCHKOTO CaMOBPSAyBaHHS
00yMOBJICHI: HAsSBHICTIO IIMPOKOTO KOJa CYyO €KTIB aIBOKATCHKOTO
CaMOBDsAYBaHHS; BEIUKOI KUIBKICTIO (opM peanizaulii aJBOKaTChKOTO
CaMOBpSAyBaHHS; METOIO aJBOKAaTCHKOTO CaMOBPSIyBaHHS; aJ[BOKaTCHKOIO
€TUKOI0 Ta JUCLUUIUTIHOW; HAsBHICTIO psIy TapaHTid JAisUIbHOCTI
caMoBpsiyBaHHA [3, c. 174].

T. b. Binbuuk 3a3Havae, M0 3a JOMOMOIOI0 OpraHi3aliiHUX CTPYKTYp
3MIACHIOETBCS K CaMa aJBOKATChKa [iSUTBHICTH O€3MOoCepeaHbo, TaK 1
3a0e3MeuyrOThCs FOPUANYHI, COIialbHi Ta iHII TapaHTIl i€l isTIBHOCTI, Y
TOMY YHCIi ¥ 3aXHCT aJBOKATIB BiJl HEMPaBOMIPHHUX [iii i BTPyYaHHS B
JISUTEHICT aBOKATypH 3 00Ky AepskaBu. [1if opraHi3aliifHOIO CTPYKTYpPOIO
(cucTeMOI0) MaeThCs HAa yBa3l CYKYIHICTh OpraHIB CaMOBPSTyBaHHS,
aJBOKATCHKUX  YTBOPEHb, TI'POMAICBKHX  00’€JHAaHb  aJBOKaTiB 1
PI3HOIUIAHOBHX 3B’S3KIB MK HUMH, 1110 3a0e3reuye HUTICHICTh aJBOKATYpH
SIK TIPABO3aXUCHOTO IHCTUTYTY, 30€pekeHHs 1 OCHOBHHX BJIACTUBOCTEH NPHU
PI3HHMX BHYTPILIHIX 1 30BHINIHIX 3MiHaX [4, c. 39]. OTxe, cIiZi TOBOPUTH MPO
po30ymoBy B YKpaiHi aJBOKATOICHTPUYHOI MOJETI  aJIBOKATCHKOIO
CaMOBpSsIIyBaHHS, sIKa ITOTIPH CIIPSIMOBaHICTh Ha BPETyJIIOBAaHHS BHYTPIIIIHBO-
OpraHi3alifHIX acHeKTiB, mependadae MOTYXXHY 30BHIMIHBO-OpraHi3amiiHy
CKJIaJIOBY.

VY 3akoni Ykpainu «IIpo agBokaTypy Ta agBOKaTChKY MisSIIBHICTB)» Bif
05 yumast 2012 poxy Ne 5076-VI BkazaHo, 1110 a1BOKaTChKe CaMOBPSIAYBaHHS
I'PYHTYETBCS Ha TPHHLUIAX BHOOPHOCTI, IJIACHOCTI, 0OOB’S3KOBOCTI IS
BUKOHAHHS aJJBOKaTaMH DIllIEHb OPraHiB aJBOKAaTCHKOTO CaMOBPSIyBaHHS,
MiA3BITHOCTI, 300pOHM BTPYUYaHHS OPTaHiB aBOKATCHKOTO CAMOBPSTyBaHHS
y mpodeciiiHy nisnpHICTH agBokara [5]. Ha Hamry mymKy, Ii NPpHHIWUIHN B
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JocTaTHIA  Mipi  3a0e3nmedyroTh  (QYHKIIOHAIBHICTE  aJIBOKATCHKOTO
CaMOBPSAYBaHHs, HE CTBOPIOIOYH MPH IbOMY HaJIMIPHOTO HaBAaHTA)KCHHS Ha
pobory yciei cmcremu. Lli 3acagm HOCTaTHRO BaXKIWBi, amke BOHU
XapaKTepu3yIoTh Ti (pyHIaMeHTaIbHI MOMEHTH, SIKi MTOKIIAQJACHO IEP’KaBOIO B
OCHOBY IHCTHUTYTY aABOKaTypH B ILIIOMY.

BigmoBimHO 1O HOPM  UYMHHOTO  3aKOHOJABCTBA,  3aBJAHHSAMHU
a/IBOKaTCHKOTO CaMOBPSIyBaHHs €: 3a0e3MeUeHHs He3aIe)KHOCTI aJIBOKaTIB,
3aXMCT BiJl BTpyYaHHs Y 3A1HCHEHHS aIBOKATChKOI AisIIbHOCTI; MiATPUMAHHS
BUCOKOT'O TNpOo(eciiHOro piBHS aJBOKATIB; YTBOPEHHs Ta 3a0e3medyeHHs
JMISUTBHOCTI  KBaMi(hiKAIHHO-UCIUILTIHADHUX ~ KOMICIH  aJBOKaTypH;
CTBOPEHHSI CIIPUATIMBUX YMOB JUIsl 3/1iIHCHEHHS a/IBOKATCHKOI AisIIBHOCTI;
3abe3nedeH sl BiIKpUTOCTI iH(opMauii mpo aaBoKaTypy Ta aJBOKaTCHKY
JISIBHICTD; 3a0e3MeUeHHsT BeAeHHsT €AMHOTO PEeecTpy aiBOKaTiB Y KpaiHH;
y4dacTs y (opMyBaHHI Bumioi panu mpaBocyans y MOpsiIKy, BU3HAUCHOMY
3akoHOM [5]. Crmim MiAKpeCHIWTH, IO HaBEACHI 3aBJaHHSA IOBHICTIO
KOPEJIIOIOTHCS 3 TPHUHIMIIAMH a/BOKATCHKOTO CaMOBPSAYBaHHS, 1 MalOTh
Ba)XJIMBE TNPAKTUYHE 3HA4YCHHS. BOHM PO3KPHBAIOTH HANPSMH AisIBHOCTI
OpraHiB aJBOKaTCHKOTO CaMOBPSIYBaHHS Ta XapaKTEPH3YIOTh CTPYKTYPHY
OyZI0BY 03HAUCHOI CHCTEMH.

3rilH0O YMHHOTO 3aKOHOJABCTBA  aJBOKATChKE  CAMOBPSTyBaHHS
3IIMCHIOETCS Yepe3 NisuibHIcTh HamioHanbHoi acouiauii anqBokatiB Ykpainu,
KoH(epeHIil aqBOKaTIB PerioHy, paj aJBOKATiB perioHy KBaiidikamiiHo-
JUCUMIUTIHADHUX ~ KOMIicid  ajBokaTypu, Bumoi  kBamigikauiiiHo-
MUCHUIUTIHAPHOT KOMICIT aJBOKATypH, pEBI3iHHHX KOMiCili aJBOKaTIiB
perioniB, Bummoi peBi3iitHoi koMicii anBokaTypu, Panu amBokatiB Ykpainw,
3’i3my agBokatiB Ykpainu [5].

TakuM YHMHOM a/IBOKATChKE CaMOBPSIYyBaHHS B YKpaiHi INpercTaBisie
c000F0 BITHOCHO CaMOCTIifHYy, HAJIJICHOIO TICBHOIO aBTOHOMIE€IO CYKYIHICTh
OpraHiB, MOBHOBAYXCHHS SKHUX YITKO PErjJaMEeHTOBaHI Ta OXOIUTIOIOThH Pi3HI
cepu oprasizarii Ta HOpMaJIbHOTO (DYHKIIOHYBaHHS aJJBOKAaTypH B Y KpaiHi.
AJIBOKAaTChKe CaMOBDSIIYBaHHS pealli3y€eThbcsl Ha JIBOX KOHIIENTYalli30BaHUX
PIBHSX: perioHajbHOMY (NPEACTAaBICHUI CTPYKTYpaMH, SKi 3AiHCHIOIOTH
CBOI0  JISUIBHICTP B paMKax OKpeMHX perioHiB  YkpaiHu) Ta
3arajibHOJICPKaBHOMY (TIO3UIIIOHY€ETHCSI Yepe3 BUILI OpPraHd B CHCTEMI,
HaJiJIeHI TepeBaXHO NPEACTaBHUIBKUMH (yHKIisME). KoxeH opran
a/IBOKaTCHKOTO CaMOBPSAyBaHHS CIELialli30BaHUH Ha BHUPIMICHHI OKPEMHX
IIUTaHb, OB s3aHNX 3 (YHKIIOHYBaHHIM IHCTUTYTY aiBoKatypH. [lomiOHumit
X1 3a0e3nedye po3MeXyBaHHsI 3aBIaHb aJBOKATCHKOTO CaMOBPsITyBaHHS
Ta JI03BOJISIE MiBUIIUTH HOTO €()CKTHBHICTb.
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€BPOINEMCBHKI AKTH 3 IUTAHb OXOPOHU ATMOC®EPHOI'O
ITOBITPA TA ITOBITPSHOI'O ITPOCTOPY

I'opaienko Apryp BikTopoBuu
00Kmopaum Kageopu KOHCMUmyyitHo2o ma AOMIHICMpPamueHo20 Npaeda,
3anopizbkuii HayioHanbHUll yHigepcumem
M. 3anopidcocs, Yrpaina

[piopureTHUit 3axUCT y 3a3HAYCHUX HOKYMEHTaX BiJBOIUTHCS 3aXHUCTY
npaBa ocoOM Ha Oe3redHe JOBKULIS, IO KOPEIIEThCS 13 YHMHHUAM
HupektuBamu €C, 30kpema, 3 onokenusmu: Jupextusu 2008/50/€C «IIpo
SKICTh aTMOC(EpPHOro MOBITPS Ta YHUCTIIE MOBITPs st €Bporw» [17];
Hupektuu 2004/107/€C momo MuIr’sky, KaiMmil, PTyTi, HIKEIO Ta
MOJILMKIIYHAX apOMAaTHYHUX BYIJIEBOJHIB Y HABKOJHUIIHBOMY IMOBITpPi [2];
Hupextuu 2004/42/€C mpo oOMeXeHHS BUKHAIB JETKUX OpPTaHIYHUX
CHOJIyK 4Yepe3 BUKOPUCTAHHS OpPTraHIYHMX PO3YMHHHKIB y MeBHHX (apbax i
JIaKax Ta MpoayKTax HOBTOPHOI 0OpOOKHM aBTOMOOIIIB Ta PO BHECEHHS 3MiH
no Jupextusu 1999/13/€C5; Jlupextuu 1999/32/€C momo 3MeHIIEHHS

°Directive 2004/42/CE of the European Parliament and of the Council of 21 April 2004 on
the limitation of emissions of volatile organic compounds due to the use of organic solvents in
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BMICTY CIpKH y ITIEBHHUX BHJaX PiIKOTO MajuBa (BHOCUTD 3MiHH 110 JIMpEeKTUBH
93/12/€C)8; Iupextusu 94/63/€C CTOCOBHO KOHTDPOIIO BUKHUMIIB JIETKHX
oprasigaux croiyk (JIOC), mo BUHUKAIOTH 31 CXOBHUII OCH3MHY Ta IIPH HOTO
TPAHCIIOPTYBaHHI 3 TEPMiHAIIIB 70 CEPBICHUX cTaHIii [3] Ta 6araro iHMHX.

3okpema, y HupextuBi 94/63/€C m1po KOHTPOIH BUKHAIB JIETKUX
oprasigyaux cnoiyk (JIOC), mo BUHUKAIOTH NpH 30epiranHi OeH3uHy Ta foro
TPAaHCIIOPTYBaHHI 3 TEPMIHAJIB 10 CEPBICHUX CTaHIiH, CIPSIMOBAaHOIO Ha
MiHiIMi3alifo BTpar OCH3MHY 4Yepe3 BUNApOBYBAaHHS, MICTATBHCS ITOJIOXKESHHS
npo: 30epiranHs OEH3MHY Ha TEepMiHaJlaX i3 BUKOPHCTaHHSIM TEXHOJIOTIH,
TaKUX SIK IJIaBalO4i IMOKPIiBJII Ta BiAOWBHI ITOKPUTTS; 3aBaHTAXKEHHS Ta
BUBAaHTa)XCHHS1 MOOIJIbHUX KOHTEHHEPIB 13 3000B's13aHHSIM BUKOPUCTOBYBATH
BIZINOBiTHE 00JIaTHAHHS [UIsl 3MEHILICHHSI BUIIAPOBYBAHHS; TPAHCIIOPTYBaHHS
OeH3uHY, I00 3a0€3MeYnTH MOBEPHEHHS MapH J0 TepMiHAITy a00 TaHKepa st
Mo JAITBIIOT 00poOKH [3].

Jlo BaXIMBUX OE3MEKOBHX MIKHAPOIHUX JOKYMEHTIB BITHOCUTBCS TaKOXK
HupextuBa 2001/81/EC mpo Mexi HaIlOHAIPHUX BHUKUAIB MEBHUX
arMmoc(epHux 3a0pyaniorounx pedosu [3]. dupextusa 2001/81/EC, takox
BimoMa sk JlupekTWBa Tpo HamioHambHI Tpanw4Hi piBHI BUKHAIB (NEC
Directive), cripsMoBaHa Ha 3HWKEHHs 3a0pyIHEHHs MOBITpsl B kpaiHax €C.
JIOKyMEHT BCTaHOBJIIOE HAIliOHAJbHI TpaHUYHI PIBHI JUIL YOTHUPHOX
KJIFOYOBUX 3a0py/HIOIOUMX PEUOBHH: cipuucToro aHriapuny (SO2), okcuuniB
azoty (NOy), amonito (NHs) i netkux opraniyaux crnonyk (VOC). Meroio €
3MEHIIIEHHS X HEraTUBHOI'O BIUIMBY Ha 3J0POB’S JIIOACH Ta €KOCHCTEMH.
JepkaBU-9IeHH TIOBHHHI pO3pOONSATH HAI[IOHANBHI TPOTpaMud s
JIOCSITHEHHsSI BCTAHOBJICHHX MEX 1 IOAaBaTH IIOPiUHI 3BITH PO IPOTpEC.
[MouaTkoBi mini Oynm 3ammanoBaHi 70 2010 poky, a 3roJ0M aKTyali30BaHi B
pamkax Jupektusu (€C) 2016/2284 i3 HoBumu 3aBnanHsamu g0 2020 ta 2030
pokiB. JlupekTrBa cTana KIFOYOBUM iIHCTPYMEHTOM y 00pOTHOi 3 KHCIIOTHUMH
JIOIaMH, O30HOBHM CMOTOM 1 JIETpaaIli€lo IPUPOH, CIIPUSIOUN TIEPEX01y
Ha €KOJIOTTYHO YKMCTI TEXHOJIOTI Ta Jkepesa eHeprii.

Jupextusa 2001/80/EC npo oOMexeHHsI BUKH/IIB B MMOBITPSI BEIUKUMHU
CMITTECTIANIIOBAIbHUMH ~ 3aBOJIaMH  TI€BHUX  3a0pYAHIOIOYHMX  PEUYOBHH
(dupextnuBa KM3 / LCP), takox Bigoma sk "/lupekTuBa mpo BeJHKi
cnamoBaibhi ycraHoBku" (Large Combustion Plants Directive, LCPD),
peryioe 0OMeXeHHsI BUKHU/IiB IEBHUX 3a0pyAHIOIOUNX PEUOBHH B aTMOCchepy
BiJl BENHKUX CIATIOBAIFHUX YCTAHOBOK MOTYXHICTIO monHan 50 MBrT.

certain paints and varnishes and vehicle refinishing products and amending Directive
1999/13/EC. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32004L0042

& Council Directive 1999/32/EC of 26 April 1999 relating to a reduction in the sulphur content
of certain liquid fuels and amending Directive 93/12/EEC. https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:31999L.0032
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OcHoBHa MeTa — 3MCHIIEHHS IIKiIJUBOTO BIUIUBY BHUKHIIB CipYUCTOTO
aarigpuay (SO:), okcuniB azoty (NOy) Ta TBepIUX YaCTHHOK Ha 30POB’S
moel 1 moBKiuIs [4].

JlMpeKTHBa BCTAHOBIIOE TPAaHWYHI 3HAYCHHS BHUKHUIIB JISI HOBHX
YCTaHOBOK 1 ITOCTYTIOBE BIIPOBAKEHHS CTAHAAPTIB U BXKE iCHytounX. Bona
3000B’s3y€ NepKaBU-WICHH ITPOBOAWTH MOHITOPHHT i ITOJaBaTH 3BIiTH MPO
BUKH/IM, @ TAKOXK 320X04YYy€ BIIPOBAPKCHHS TEXHOJIOTIH OUMIIEHHS TUMOBUX
razie. LCPD mae BaxiuBe 3HaueHHS y OOpOTHOiI 3 KHUCIOTHUMH JOIIAMHU,
cMoroMm 1 3abpyaHeHHsM atmocdepu. Y 2010-x i monoxkeHHS Oynu
interpoBani 1o JlupextuBu 2010/75/EU npo mpoMHCIIOBI BHKHIM, SKa
BcTaHOBMIIA Ol cyBopi crangapTu. upekrusa 2001/80/EC crumymoBana
MOJIEpHI3allil0 E€HEPreTHYHOTO0 CEKTOpa Ta BIPOBAKEHHS EKOJIOTTYHO
YHCTUX TEXHOJOTIH [5; 6].

VY Hupextusi 98/69/EC mpo 3axomu momo 3amodiraHHs 3a0pyIHCHHIO
MIOBITPSI, TIOB'I3aHOTO 3 BUKUIaMU aBTOMOOLTIB, MpuiHATOI 13 x0oBTHS 1998
pOKy, BH3HaueHO c¢epa i 3acTocyBaHHS, IO CHPSIMOBYEThCA Ha
BUKOPUCTAHHSA AaBTOMOOLUIIB 3 JBUTYHAMH, IO MPAIIOIOTh Ha OCH3WHI Ta
JW3ETbHOMY TaiuBi, 1 (yHKIIOHAIBPHO CIIPSIMOBaHA Ha 3MEHIICHHS TaKHX
BUKUIB, SIK okcuau a3oTy (NOX), Byrnekucianii ra3 (CO2) Ta 4yacTku TBepi
(PM). upexTtBa nependavae BCTAHOBIICHHS OOOB'SI3KOBHX OOMEXEHb Ha
BUKHJIHM IIKIJUIMBUX PCUOBHH ]I HOBHX aBTOMOOIIIB, 30KpeMa BBEICHHS
cra"aapTiB €Bpo 3, €Bpo 4, €Bpo 5 Ta €BPO 6, 5K MOCTYMOBO CTABAIH O1IBIIT
CYyBOpUMH. 3MiHM B JMPEKTHUBI CTOCYIOTBCS TaKOX pO3BHTKY METOJIB
TECTyBaHHs, HAlPHKJAJ, IPOLEIYpPH TECTYBaHHA Ha pEalbHHX YMOBax
ekcruryararii (RDE). L1i 3axonu MaroTh Ha METI MIOKPAIIEHHS SKOCTI MTOBITPS
Ta 3aXUCT 310poB's rpomaasa €C.

TakuM 4YMHOM, 4YHCIEHHI HOPMAaTHUBHO-TIPABOBI aKTH, IIO JMIOTh Ha
MDXKXHapPOIHOMY PiBHI IPOTOJIONIYETHCS i7Iest 3aXUCTY aTMOC(HEPHOTO MOBITPs
Bil 3a0pyIOHEHHS, TIIOJOJIAHHS TPOSBIB KIIMATHYHOI KpH3H, IO Mae
0azyBaTHCS Ha MNPHUHIMIIAX «3a0pyIHIOBAaY IUIATHTHY, IO Ppeai3yeThCs
BUXOJISUM 13 /1€l e)eKTUBHOCTI, YHIBEPCAILHOCTI Ta MPAKTHYHOI I[IHHOCTI
CTaH/apTiB BUKOPUCTAHHS TAKUX PECYPCIB.

Jlitepatypa:

1. upextusa 2008/50/€C €sponeiicskoro ITapnamenty ta Pagu Big 21
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aust €sporu. https://zakon.rada.gov.ua/laws/show/994_950#Text

2. Directive 2004/107/EC of the European Parliament and of the Council
of 15 December 2004 relating to arsenic, cadmium, mercury, nickel and
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HACJILIKH SIK O3HAKA CKJIALY KPUMIHAJIBHUX
ITPABOIIOPYHIEHB ITPOTU BUBOPUYUNX
TA PEOEPEHIYMHHUX ITPAB I'POMA ISTH

KoJusonin /Ienuc OuekciiioBuu
KaHOuOam 1opuOudHUX HayK, OOYyeHm,
OdexaH paxyrbmemy yugiibHOI ma 20cnoodapcokoi iocmuyii
Hayionanvrozo ynisepcumemy « Odecbka 0puouyHa akademisy
m. Odeca, Yrpaina

Bracnigok pedopmyBanas ct. 157-160 3akonom 2014 p. 3aKoHOABEIH
BCTAaHOBUB TPU BUU CYCITIbHO-HEOE3MEUHNX HACTIAKIB: 1) HEMOKIHUBICTh
BCTaHOBJICHHSI MIJICyMKIB TOJOCYBaHHS Ha BUOOpUidl nunpHULI; 2)
HEMOXKITUBICTh BCTAHOBJICHHS IMiJICYMKIB ['OJIOCYBaHHS Y BHOOPUYOMY OKpY3i;
3) BU3HAHHSA TOJIOCYBAaHHS Ha BHOOPUiN AibHUII HemicHuM [1].

Uunanawii KK BcTaHOBIIOE 11°SITh BUIIIB CYCHIBHO-HEOE3MeUHNX HACTIIKIB
NocsiraHb ~Ha  HApOJHE BOJEBHsBJICHHs. [lpudomy, 1i  HacHiIku
TU(EPCHIIIOITECS B 3aJICKHOCTI BiJl BHIy MOCSTaHHA. Y Mexax cr. 158-1
WHeThCs JHIIE NP0 HEMOXKIUBICTh TPOBENCHHS IMiAPaxXyHKY TOJOCIB Ha
BUOOpUil TUTbHULI 3 pedepeHyMy a00 BU3HAHHS IOJIOCYBaHHS Ha BUOOpUii
JUTEHUIN 99 JUTBHUIN 99 AUThHALI pedepenayMy Heniicaumu. Y cr. 158 KK
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MOPSIA 3 IMMH HACHTIJKaMH 3Tafy€ThCsl TAKOXK HEMOJMIIUBICTh BCTAHOBIICHHS
MiCYMKiB TOJOCYBaHHS Yy BiIIOBITHOMY BHOOPYOMY OKpY3i UM OKPY3i X
pedepennymy, a y Mexax cT. 158-3 10 3ragaHuX HaCIiAKIB TOTAETHCS TAKOX
HEMOXITUBICTh BCTAHOBJICHHS pe3yJIbTaTiB BUOOPiB a0 pedeperaymy [2].

I[I’ste BUAiB HacHinkiB 30epiraroTb 1 aBTOpH Tpoekty HoBoro KK
VYkpaiHn, fki TOB’S3yIOTh IX HACTAaHHS 13 BYMHCHHAM TaKHX [isHb, SK
MIePEIIKO/PKAHHS 3AIHCHEHHIO BUOOpYMX NpaB abo pedepeHyMHOro npaBa
(ct. 4..10.4), BTpyyaHHs Yy [iIBHICTH BuOOpuYoi Kowmicii, Komicii 3
pedepennymy (ct. 4.10.5), 3puB pobOTH BHOOPYOi KOMICIT YU KOMicCii 3
pedepennymy (ct. 4.10.6) [3].

Taxkwuit miaxin BOpoBaIKyBaB 1 BITYUU3HSIHUIA 3aKoHOIaBelb ¥ cT. 158 KK
penakuii 2006p., 3 Ti€l0 pi3HUIICIO, IO TYT MOBAa WIIJIa HE MPO BU3HAHHSA
BHOOpPiB uM pedepeHayMy HEOIHCHHM, a PO HEMOMKIHMBICTH BHU3HAYHTH
BOJICBUSBJICHHS BUOOPIIIB HAa BUOOPUiH MiTHHMUII YX y BiAMIOBIIHUX BHOOpax
(pedepenmymi). VCBiIOMITIOIOYH HE3AAaTHICTh TAKOTO MOHATTS SIK BIUTUB Ha
pe3yIbTaTH TOJIOCYBAaHHS, BHKOHYBaTH (YHKIIIO KBali(iKyrodol O3HAKH,
3aKOHOJABEIlb ~ HamaraBcs HOTO  KOHKPETH3yBaTH  BKa3iBKOIO  Ha
HEMOXITUBICTh BCTAHOBJICHHS ITiICYMKIB TOJIOCYBaHHS Ha BHOOPYil AiTHHHII
YM y BIANOBIAHOMY BHOOPUYOMY OKpY3i, IO 1 3HAMIIO BioOpaXkeHHs y 4. 4
ct. 158 penmaxuii 2014p.

[Mopsia 3 MM HACITIAKOM TYT MoYaso (irypyBaTH i BUSHAHHS TOJIOCYBaHHS
Ha BUOOPYIA MUTBHUIN HEMIHCHUMH, MiJCTABOIO JIS SKOTO TEX BHCTYIAE
MOXIIMBICTh  HEJOCTOBIDHO BCTAHOBUTHU PE3yJbTaTH  BOJICBUSBICHHS
BuOopmi. Omxke, 3 mo3umiit cr. 158 KK pemakmii 2014p., HEMOKIHBICTh
BCTaHOBJICHHS MiJICYMKIB TOJIOCYBaHHS HA BUOOPYil MUTBHUII pO3TIILAATIOCT
SIK OUTBII IIMPOKE TIOHSTTS, 110 00YMOBITIOBAJIOCS TIEBHOIO HEY3TO/PKEHICTIO
mix KK 1 pgirounm Ha TOW dac BHOOpPYMM Ta pedepeHIyMHUM
3aKOHOJIaBCTBOM, fKi SIK IiJCTaBy BH3HAHHS TOJOCYBaHHS Ha IUIBHHMII
HenifcHUM, mependavyaid JWIIe BUIAIKKH HE3aKOHHOTO TOJIOCYBaHHS,
3HHUIIEHHS a00 MONIKOKEHHS BHOOPUOI CKPUHBKHU Ta BUSBJICHHS y BUOOPUHX
CKpHHBKax 3aiiBux BHOOpumMx OrosieTeHiB. [IpoTe, 10 HEMOKIHBOCTI
BCTAHOBJICHHS MIJICYMKIB TOJIOCYBaHHS Ha BHOOPYiH MUIBHHUIN (IUTBHUIN
pedepenayMy) MOTIIM IPU3BECTH, 30KpeMa i BUKPaJACHHs YU NPUXOBYBaHHS
BHOOPYOi CKPUHBKHU 3 OIOJIETCHSIMHU.

Taxka curyamis 30epiraetscs i y unHHOMY KK, ocKkinpkn Bubopumnii komexc
[4] Ta 3akon Ykpainu. «IIpo Bceykpaincekuii pedepenym» [5] mincraBu uis
BU3HAHHS TOJIOCYBAHHS Ha JIUIBHUII HEIHCHUM 3aJIMIIAI0THCS HE3MIHHUMHU.
Tomy y 4.3 c1.158-1 Ta 4.4 cT.158-3 i dirypye, sk anbTepHATUBHHI BU3HAHHIO
TOJOCYBaHHS Ha JUIHHHII HEMIHCHUM, TaKHHA HACIIJOK, SIK HEMOXJIHUBICTh
MIPOBEJICHHS TMiJPaxyHKy T'OJIOCIB Ha BHOOpYiIH MINBHMII YW AUIBHULN 3
pebepeHnyMy, HEMOXKIHMBICTh BCTAHOBJICHHS PE3YJIbTATiB TOJOCYBaHHS HA
BHOOpPUill uM AiMBHUII pedepeHayMy, mpo sKy Haerscs y 4.2 cr.158 KK,

300



CaMOCTIHOTO 3Ha4eHHS HE Ma€, OCKUIBKH, SK YSBISETHCS, ITOBHICTIO
OXOIUTIOETBCS TAKOIO IIiJCTAaBOI0 BHU3HAHHSA TOJOCYBaHHA HA JUIBHUII
HEeMIWCHUM, SK He3aKOHHE TOJIOCYBaHHS 0CO0aMH, IO BKIIFOUYCHI 1O CIIHUCKY
BHOOPIIB Ha BHOOPUil AUTHHUI YH TUTHHUII pedepeHayMy Oe3MiICTaBHOO.

3 MeToro TMmoMoNaHHA 3a3HaueHol BuiIe Heys3romkeHocti Mk KK Ta
BHOOpYMM 1 pedepeHAYMHHM 3aKOHOIABCTBOM MHOIIUIBHUM YSBISETHCS
pO3LIMPEHHs KojJa OO0CTaBMH, BH3HAHHS TOJOCYBaHHS Ha JUIBHHII
HEMIMCHUM, IO y MiJCYMKY NpHU3BEAC HE TUTbKK Mo yHidikamii, a i a0
KOHKpeTHu3alii, Takoro MOHSTTS, SK CYCHUIbHO HeOe3neyHi HaciiIKu
MOCSITaHb Ha HAPOHE BOJICBUSBIICHHS.

Buxonsuu 3 TOro, 1110 BU3HAHHS OJIOCYBaHHS Ha MUIBHUII HEIIHCHUM Ta
BU3HAHHS TOJIOCYBaHHS TaKHMM, 110 HE BiIOyNOCs, € HAlOLIbII HeOe3neYHNM
KBami(piKyrouMMH O3HAKaMHM IIOCSATAaHb HA HApPOJHE BOJICBUSBICHHS, SKi, 10
TOTO ’, MalOTh CyTO CHEUU(IYHHN XapakTep, AOLIUIBHOIO YSABISETHCS
nudepermialis nuX HACIiAKIB Ha piBHI OKPeMHUX YaCTHH BiIIIOBIIHAX CTaTeH
KK, 3 HamaHHAM iM cTaTycy 0COOIMBO KBaNi(hiKyFOUnX O3HAK.

Sk 3a3Havanocs BHIIE, JOBOJI HEOJHO3HAYHO, SK 3aKOHOIABLEM, TaK i
MIPAKTHKOIO BUPILIYETHCS MATAHHS 1100 KOJIA JISTHb SIKi 37[aTHI CIPUYUHUTH
srajiadi Hacuigky. Ha Hale nepekoHaHHS 10 TakUX IIPaBONOPYLIEHb
HaJle)XaTh TocsaraHHs, nepenodaveHi: 4.l cr. 158 (y Tomy umcni i BUMHEHi
MOBTOPHO, 3a TMOMNEPEeIHbOI0 3MOBOIO TIPYIO OCI0 YHM CreniaJbHUM
cy0’exTom); 4.1 Ta 4.2 (3a yMOB pedopMyBaHHs AUCMO3MLII 1€l HOPMH Y
3a3HauEHOMY BHIIIE HANPSAMKY) cT. 158-1 (y ToMy 4mcIi 1 BY4MHEHI TOBTOPHO,
3a MOTNepPeIHBOr0 3MOBOIO TPYIIOI0 0CI0 UM CrieIialbHIM Cy0’ekToM); 4.2 (Y
YacTHHI MaTepiajJbHOI MiAPOOKH BHKOPHCTAHWX BHOOPIIMHU OOJETEHIB,
CHpsIMOBaHOI Ha 3MiHY 3MICTy IiX BOJICBHSABICHHS a00 BU3HAHHS IMX
OIONICTCHIB HEIIMCHUMH, BHUKOPHCTaHHS MiIpoONeHHX abo HE3aKOHHO
BHTOTOBJICHHX OFOJICTCHIB Ta MiAPOOKH MPOTOKOIIIB PO MiAPaXyHOK TOJIOCIB,
MiCYMKH TOJIOCYBaHHSA a00 pe3yJIbTaTH BHOOPIB 4u pedepeHmaym) Ta 4.3 CT.
158-3 (y ToMy 4mcIIi i BUMHEHI IOBTOPHO 32 MONEPEAHBOT0 3MOBOIO I'PYIIO0
oci0 YW crHewiaJibHUM Cy0’€KTOM), KpIM BHKPAJCHHS, IIOIIKO/DKEHHS,
MIPUXOBYBaHHS, 3HUILIEHHS TIe4aTKU BUOOPUOi KOMICIT, KoMicii peepeHnymy
Ta TMPOTOKONY NPO IMiIPaAXyHOK TOJIOCIB, MiJCYyMKH TOJIOCYBaHHS a0o
pe3yibratd BHOODIB uM pedepeHayMy OCKUIbKM I Jil HE CTBOPIOIOThH
MaTrepialbHUX TiICTaB JJIsl BU3SHAHHS T'OJIOCYBaHHS HEiHCHUM, a mpobiema,
110 BUHHUKA€E Yy TAKOMY BHUIMAJIKY, MOXe OyTH BUpIIICHA IUISIXOM IIePEepPaxyHKy
rOJIOCIB, TEPMIHOBUM BHT'OTOBJIEHHSM AyOJIIKaTy NMEYaTKH YH ITOCBITUYCHHAM
Ppe3yJIbTaTiB TOJIOCYBaHHS IEYaTKOI0 KOMICIT BUIIOTO PiBHSL.

[Ipo HEMOXJIMBICTH MPOBEJCHHS MiJPaXyHKYy TOJOCIB Ha BHOOpPYiH
JUTHHALI Y¥ AUIBHULI pedepeHyMy, BCTAHOBJICHHS IiJICYMKIB I'OJIOCYBaHHS
Y BIATIOBiTHOMY BHOOPYOMY OKpY3i 49X OKpY3i 3 pedepeHayMy 3raayeThes: y
4.5 c1. 157 unnaHoro KK, ne BoHM QirypyroThes K KOHCTUTYTHBHA O3HaKa
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YXHUIIEHHS WIeHa KOMicii BiJi BHKOHAHHS CBO1X 000B’s3KiB. [IpoTe, 3a3Ha4UeHHI
MIOHATTS TYT BXKHUBAIOTHCS B JIEIIO iHIIOMY KOHTeKcTi. KpuMiHamizyBaBmm y
2006 p. yxuiieHHs 4ieHa BHOOPYOI KOMICii y poOOTi KoMicii 06e3 moBaX)HHUX
NIPUYMH 3aKOHOJAABEIb MO3HI[IOHYBaB HOro fK CyTo (opMambHUI CKIan
OJIHAaK, 32 BUOOPYUM 3aKOHOJABCTBOM, y TOMY YHCHI 1 YMHHUX (11.8 4.3 cT. §3
Bubopuoro komekcy), yXWICHHS BiJ BHUKOHAaHHS WIEHOM KoMicii CBOiX
000B’s13KiB 0€3 MOBAXHHUX NPHYHH PO3IIISIAAETHCS JIMIIE SIK MiACTaBa IJIs
JOCTPOKOBOTO TIPUITMHEHHS HOro IOBHOBAXKEHb 1 II0 CYTI HE MOXe
BHU3HABATHCS CYCIUIBHO HeOe3neyHuM AissHHAM. Tomy, pedopmyroun ct. 157
y 2020p., 3akoHOJaBenb TependaunB MEBHI HACIIIKH, 3B’SI3aBLIM came 3
HUMH CyCIIbHY HeOe3NeKy yXuieHHs. TakuMu HaciiikaMy BUCTYNAtoTh: 1)
HEMOXITUBICTh poOOTH BHOOpPYOi KOMICIi, KOMicii 3 pedepeHIyMy B JCHb
rojocyBaHHs. L[ HEMOXIMBICTH TepexyciM OOyMOBIIOETHCS BiICYTHICTIO
MiHIMaJIbHOT KIJIBKOCTI WIEHIB KoMicii (BigmoBigHo 10 4.1 cT. 85 Ta 4.1 c1.84
BK MiHiManbHa KiTBKICTH 9JICHIB JiTBHUYHOI BHOOpUOi KOMICIi ckilamae
JIeB’ATh 0Ci0, a OKpyKHOT BHOOPUO0i KoMicii — 1BaHaAnATE 0ci6. Takuit camuit
MiHIMABHUA KUTBKICHUA CKJIAM OKPY>KHOi KOMicii BcTaHOBICHHH cT. 46
3akony Ykpainu «I[Ipo BceykpaiHCbkuii pedepeHmym». MiHiManbHAN CKIa
JUTEHUYHOT KOMICIT 3 BCEYKPaiHCHKOTO pedepeHIyMy 3aJIeKHUTh BiJl PO3MIpY
JUTBHUII 1 BIAMOBIIHO 70 4.2 ¢T. 48 3raganoro 3akony ckianae 10; 14 ta 18
oci0. JliTbHUYHA KOMICis 3 EJICKTPOHHOTO TOJOCYBAaHHS CKJIATA€ThCS 3
I’ SITHAALATH OCi0), 3aBIIIKKA YOMY BOHA HE MOXe po3moyatu podoty. Hesieka
Ha 3acilaHHs IUNBHUYHOI YW OKPY)KHOI KOMicii y JieHb rosiocyBaHHs 0e3
MOBAXHUX MPUYMH € TIJCTABOIO JUIA JIOCTPOKOBOTO NPHUIIMHEHHS
MIPUITMHEHHST TOBHOBaXKEHb WIEHIB Iux Kowmicii (ct. 89 BK, cr. 53 3akony
VYxpaian «IIpo BceykpaiHChkuil pedepeHayM»), SKuii MOXe OyTH 3aMiHEHUH
Ha iHIIy oco0y. AJe mporeaypa 3aMiHd 3aiiMe NEBHUH 4ac, MPOTSATOM SIKOTO
pobota xomicii Oyze 3ipBaHa. YXWICHHS YiIeHA KOMicii BiJl BHKOHAHHS CBOIX
000B’s3KiB 3 BUIAYi OIOJICTEHIB, KOHTPOJIO CIHCKY BHOOPIIB, MEPEBIPKU
JIOKyMEHTIB BUOOPIIIB, SIKi JAIOTh NPaBO Ha OTPUMAaHHs OIOJIETEHS TOIIO, SIK
YSIBISIETbCS 10 HEMOJMJIMBOCTI POOOTH KOMICil He NpPU3BOJHTH, Xoua M
CYTTEBO ii YCKJIa/IHIOE IIJIIXOM CTBOPEHHSM uepr Toio. s XapakTepuCcTUKU
00’€KTHBHOI CTOPOHM YXWJICHHsS 4YieHa KOMICIT BiJli BHKOHaHHS CBOiX
000B’s13KiB, aBTOpU TpoekTy HoBoro KK YkpaiHu BHKOPHCTOBYIOTH iXHE
MOHATTS, K 3pHB. Lle# miaxig MiIKoM 3acIyroBye Ha MiATPUMKY, OCKIJIBKH
came 3puB poOOTHM KOMicii, a He ii HEMOXIUBICTh (IICJIA BHPIIICHHS
npoOiieMH 3 HasBHICTIO MiHIMaJbHOIO NUIIXY Komicii ii pobora Moske
3MifiCHIOBATUCS y 3BUYAHOMY pEXHMi), € CYyCHUIbHO HeOe3neYHnM
HACJIJIKOM 3a3HAa4eHOro [isHHS, SKUH 1 BHCTymae HOro OCHOBHOIO
KPUMiHOYTBOPIOIOYOIO 03HAKOI0. 2) HEMOJKIIMBICTH MPOBEICHHS ITiJPaxyHKy
TOJIOCiB, BCTAHOBJICHHS MiJICYMKiB TOJIOCYBaHHSI YU pe3yJIbTaTiB BHOOPiB 200
pebepennymy. Ha Ham morssia, Takuii miaxij € HeoOrpyHTOBaHUM. | manomy

302



BHITAJIKy, HEMOXKJIMBICTH POOOTH KOMICIi 3 IPOBEIEHHS MiPaxyHKy TOJOCIB
3YMOBIIIOETBECS HE MaTepiaJbHUMHU TigcTaBamu ((panbcudikamissMin  9u
IHITUMA  KPUMiHAJIHHO-TIPOTUIPABHIAMH TiIMH), a CyTO (OpPMaTbHUMHU
MOMEHTaMH — BIZICYTHICTIO MiHIManbHOI Kowmicii. Zlo Toro X, sSKmo 3 miei
MIPUYHHHA JUTFHIYHA 200 OKpY>KHA KOMicCis HE 3MOTJIA POBECTH MiIPaxyHOK
TOJIOCIB YW BCTAHOBHTH ITiICYMKH TOJIOCYBaHHS, II¢ MOKE 3POOHUTH KOMICist
BUILOTO PiBHA OKpykHa 4u lleHTpanbHa BigmoBimHO. 3rimHo i3 3akoHOM
Vxpainu «IIpo LlenTpanbHy BuOOpuy Komicito» [6] mo Ti ckiagy BXOASTH
ciMHanATh wieHiB (4.3 cr. 6). 3acinanus [IBK € moBHOBaXKHUM 3a yMOBU
MIPUCYTHOCTI HE MEHII SIK TPHOX TPETUH 11bOTo cknaay (4.4 cr. 11). 3a takoro
M/IX0/y 3aJMIIAETHCS HE3PO3yMIIMM 3 sikux came npuunH [[BK He 3moxe
BCTaHOBUTH Pe3yJIbTaTH BUOOPIB abo pedepeHaymy.

OTxe, BKa3ziBKa Ha HEMOXXJIHMBICTH IIPOBEICHHS MiAPaXyHKYy TOJIOCIB,
BCTaHOBJICHHS IIJACYMKIB TOJOCYBaHHS 4H pe3yJbTaTiB BHOOPIB abo
pedepennymy, mo mictuthest y 4.5 c1. 157 KK € HeoOrpyHTOBaHOIO 1 Mae
OyTH cKkacoBaHa. YXWICHHS WieHA BHOOpUYoi KoMicii UM WieHa KoMicii 3
pedepeHnyMy Bill BHKOHAHHS CBOiX OOOB’SI3KiB Ma€ TOB’SI3yBaTHUCS JIHIIIE i3
3pUBOM pOOOTH IMX KOMICIi B JEHB TOJOCYBaHHS. 3BiJCH IIOCTa€, IO
cy0’€KTaMU [[bOT0, KPUMIHAIBHOTO NPAaBONOPYILEHHS MOXYTh BU3HAaBaTHCS
JIMILIE WICHH AUIbHUYHUX Ta OKPYKHHX (TEPUTOpiabHUX ) BUOOPUMX KOMICiH
YM KOMICIH 3 pedepeHayMy. 3a3HaueHHH HACIIITOK MOKe OyTH CIIpHYMHEHUI
1 MepenIKoPKaHHAM 4IeHy BHOOpYOl KoMicii uu KoMicii 3 pedepeHaymy y
31 ICHEHH] CBOiX TIOBHOB&)KEHb, 1110, HIMOBIPHO, Ma€ 3HATH BIIOOPaKEHHS Y
y.3 ct. 157 KK.

3a uynaHnM KK ncuxiuyHe cTaBneHHS BHHHOI OCOOM 1O CyCIUIBHO-
HeOe3IMeYHNX HACII/IKIB, 0 aHAII3YIOThCS, BUPAKAETHCS BUKITIOYHO Y hopMi
HEOOEpeXXHOCTi, MPO [0 CBIAYATH BUKOPHCTaHE  3aKOHOJABIIEM
CJIOBOCITONYUYCHHS i1, [0 TPU3BEII». 3a TAKOTO MiIX0y IHKpUMIHYBaTH IIi
HACIIIKU JIOBOJI CKJIAIHO, TMPUHAWMHI y MeXax MPUMYCy CyO €KTHBHOTO
cTaBieHHs y BUHY. OTxKe, KpUMiHOYTBOPIOIOUMMY 03HAKaMH TTOCSTaHb [IPOTH
BHOOPYHUX Ta pedepeHIyMHOTO MpaBa € JIUIIE TaKi HACTIAKA AKi COPUIHHEH]
3aBifloMO. SIK YSBISETHCS, LW MiXiA € IJIKOM CIYIIHHM TUIbKH y TOMY
BHUIIAJIKY, KOJIM BUHHA 0c00a YCBIZIOMIIIOE MOXKJIUBICT 3pUBY POOOTH KOMICii,
roJIOCYBaHHs Ha BUOOpUii AiIBbHULI a0 AUTBHULI pedepeHayMy HeAIHCHUM
YU TakuM, 110 HE BiAOYyJIOCS BHACHINOK BJIACHUX il 1 Oakae abo CBioMO
NIPUITyCKa€e HACTaHHS [IMX HACII/IKiB, BOHM MOXYTb OyTH i IHKpUMiHOBaHi.
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OCOBJIMBOCTI OB’€EKTA AJIJIMIHICTPATUBHUX
IPABONIOPYHIEHD, TIOB’SI3AHHUX I3 KOPYIIHIEIO
3A 3BAKOHOJABCTBOM YKPAIHHU

Mlapwuii FOpiii AnaToJiiioBny
3anopizvruii HayioHanbHull yHigepcumem

KopymiiiHi npaBomnopyuieHHs He JHIIe HOPYIIYIOTh IPaBOBI HOPMHU, a i
MiPUBAIOTh OCHOBU JIOBIpM TPOMAASH JO JCPKAaBHUX IHCTUTYTIB,
CTBODIOIOYH CEPHO3HI PU3UKH ISl CTAOUIBHOCTI Ta PO3BHUTKY JAEpXKaBH. Y
3B’3Ky 13 IIMM B@KIMBUM € TIPaBWIBHE pPO3YMIHHA O0’€KTa IHX
MpaBONOpYIIEHs sl 3abe3redeHHS  e()EeKTUBHOI  aJAMiHICTPATHBHOI
BINOBIJANIFHOCTI Ta 3IiMCHEHHsS 3aXOMiB, CIPSIMOBaHHX Ha OOpOTHEOY 3
KOPYIIII€IO.

OO0’exT anIMiHICTPAaTHBHUX MPABOIOPYIICHD, ITOB’I3aHUX i3 KOPYIII€IO,
3aliMae MEHTpaJbHE MICIE y CKIIali TaKUX IPaBOMOPYIICHb, OCKUIBKH Bill
HOro BH3HAUCHHS 3aJIeKHUTh NMPABUIILHE 3aCTOCYBAaHHs CAaHKLIM Ta 3aXO0JiB
BiAnoBinanbHOCTI. O0’€KT KOPYILIHHUX aJIMIHICTPATHBHUX ITPAaBOINOPYLICHb
— I CYKYNHICTh CYCHIJIBHUX BIIHOCHH, IO 3a0€3Me4YyloTh HOPMaJbHE
(YHKI[IOHYBaHHS OpPraHiB Jep)KaBHOI BJIaJM Ta MICIIEBOTO CaMOBDSIIYyBaHHS,
JISIBHICTD TyOJIIYHHUX CITyKOOBLIB, CIIPSIMOBaHY Ha BUKOHAHHS 000B’SI3KIB y
paMKax 3aKOHOJIaBCTBa, a TAKOXX OOpOTHOY i3 3JIOBKMBAHHSIMH BIIQIHUMHA
MIOBHOBR)XEHHAMH. AHaJi3 [BOTO EJIIEMEHTY CKJIaay aJMiHiCTPaTHBHOTO
MPAaBONOPYIICHHS JO3BOJIIE TIUOMIE 3pO3yMITH MeXaHi3M  MPOTHIIT
KOPYIIIHHUM MPOsIBaM y IMyOJIIYHOMY aIMiHICTpYBaHHI.

OpuanyanM  ckIagoM — agMIHICTPAaTHBHOTO  MPABOIIOPYIIEHHS,
IOB’S3aHOTO 3 KOPYIIIi€I0, B aIMIHICTPaTUBHO-NIPABOBIH JiTeparypi
3alPONIOHOBAHO  PO3YMITH  «CYKYIHICTh ~ OCHOBHHX, BH3Ha4aJbHUX,
IOPUIMYHO 3HAYYIIMX O3HAK, 332 HASIBHOCTI SIKUX MPOTUIIPABHE BUHHE JISTHHS
(ztist un Ge3MiSIIBHICTD) MOXKHA KBaJIi(piKyBaTH SIK TOPYIICHHS BCTAHOBJICHHUX
3akonom Ykpainu «[Ipo 3amoGiraHHs Kopymiii» BUMOI, 3a0OpOH Ta
oOMeXeHb, 3a BYHMHEHHS SKOro  IepeidaueHa  aJMiHICTpaTHBHA
BignoBigameHICTBY [1, ¢. 116]. TpaauIiiiiHo 10 TaKUX O3HAK BIAHOCSTH 00’ €KT
NIPaBOIIOPYIIEHHS, OO0’€KTHMBHY CTOPOHY IIPaBONOPYIIEHHS, CyO’ €KT
MIPaBOIIOPYIIEHHS, Cy0’€KTHBHY CTOPOHY NPABONOPYILICHHS.

06 ’exmom  AOMIHICMPAMUBHUX — NPABONOPYUIEHb,  NOG SI3AHUX i3
Kopynyielo € 0e3nocepeHbo T€, Ha M0 BiOYBAETHCS MOCATAHHS I 4ac
BYMHEHHS TAKOTO IpaBonopymeHHs. «O00’€eKTOM KOPYIIIIHHOTO ITOCATaHHS €
CyCIUTbHI BIAHOCHHH, SKi ICHYIOTh MDK JEp>KaBOIO Ta HAaJICHOI0 HEIO
BJIAJIHUMH TIOBHOB)XKCHHSIMHU 0CO00010, sKa 3JIHCHIOE HAa OCHOBI IIHMX
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MMOBHOB)KEHb YIPaBIiHHA B AepxaBi» [2, c. 58]. TobOTo, 1€ CyKymHIiCTh
CYCHIITPHHX BIZHOCHH, IO PETYJIIOIOTHCS Ta OXOPOHSIOTHCS NMpaBoM. BapTo
3ayBa)KUTH, II0 B CYYacHill aIMiHICTpaTUBHO-TIPABOBIM JOKTPHHI «3aJ€KHO
BiJl CTYNCHS y3arallbHCHHS, PiBHSA aOCTparyBaHHS PO3PI3HAIOTH 3arallbHUM,
pomoBuii, BHAOBHH 1 Oe3mocepenHiit 00’ekTH mpocTymkiBy [3, c. 236].
BpaxoBytoun monoxenHs cr. 9 KumAll VYkpainm, Bci agmiHicTpaTHBHI
MIPaBOIIOPYIIEHHS (Cepell SKUX 1 Ti, 10 TOB’s3aHi 3 KOPYILIEI0) MOCATAI0ThH
Ha TIPOMAJICBKUH MOPSNOK, BIACHICTH, IpaBa 1 cBOOOAM TIpoMajsH, Ha
BCTaHOBJICHUI IOPSIOK yNpaBiiHHA. TOMy MOXXHa CTBEPDKYBaTH, IO
3a2anbHUM 00 €KmMoM AJAMIHICTPaTHBHUX IIPABONOPYIIEHb, MOB’S3aHUX 13
KOPYIII€I0 € TPOMaJICKHI MOPSIJIOK, BIACHICTh, paBa i CBOOOIM IPOMaJITH
Ha BCTAHOBJICHHH MOPSIOK ynpasiiHHA. Lle nepenbauae 3axuct cycniibHUX
iHTEpeciB, mpaB i cBOOO TPOMAISIH BiJl HETATHBHUX TPOSBIB KOPYHIIIHHIX
Iii, 0 3aBa)kKal0Thb HOPMAJIbHOMY PO3BHUTKY AEPXKaBH Ta CYCIUIBCTBA y
nitomy. B sKoCTi podosoco 06 ’ekmy aaMiHICTPATHBHHX IIPABOMOPYIICHB,
IIOB’SI3aHNX 13 KOPYIII€I0 MOYKHA BHOKPEMHUTH CYKYIHICTh CYCIUIBHHX
BiTHOCHH, O€3IOCepeHRO0 HANpaBICHUX Ha 3amoliraHHs Kopymmii. 3
ypaxyBaHHIM HOPMAaTUBHOI Ae]iHillii, KOPYIIIE0 € KBUKOPUCTAHHSI 0COO0I0
HaJaHUX i CIy)KOOBHX TIOBHOBKCHD UM TMOB’SA3aHUX 3 HUMH MOJIMBOCTEH
3 METOIO O/ICPXKAaHHsI HEITPAaBOMIpHOT BUTOM 200 MPUIHATTS TaKoi BUTOJH YU
NPUIHATTS OOILSHKW/TIPONO3HUILIT TaKoi BUTOAM AJst ceOe uM iHImmMX oci0, abo
Ha i BUMOTY IHIIUM (i3HYHUM YU IOPUANYHUM 0C00aM 3 METOIO CXHITUTH L0
oco0y 70 TPOTHINPABHOTO BHUKOPUCTAHHA HAJaHUX 1 CIIy>)kOOBUX
IMOBHOB&)XEHb UYMW ITIOB’SI3aHUX 3 HUMH MOXJIHBOCTEH» [4]. 3MICT MOHSTTS
«3armobiraHls KOPYMIii» BKIOYae y cebe CHUCTEMHHIA KOMIUIEKC il Ta
3ax0[iB (Y TOMY YHCIIi BCTAHOBJICHHS 00MEKEHb 1 3a00pOH), CIIPSIMOBAaHIX Ha
HEJIOIYIIEHHs! BIINOBIAHUX MPOTHUIIPABHUX JisIHb Ta X HETaTUBHUX NPOSBIB
ta HachiakiB. Tak, B.O. JIyroBuii, po3rismaodu CKIaad aaMiHICTPaTHBHUX
IIPaBOIIOPYIIEHb, MOB’S3aHNX 13 KOPYIIIi€I0, 3a3HA4a€, IO «IPOTHIIPABHI
nistHHA, iependaueHi rmaBorw 13-A KnAlIl Ykpainu, nepenbadarots po1oBHid
00’€KT — TOpYILIEHHS CIelialbHUX OOMexeHb y cdepi 3amodiranHs Ta
npotuaii kopymmii» [5, c¢. 268]. O.€. IaH}imoB BBakae IO «POIOBUM
00’€KTOM a/IMIHICTPAaTHBHUX KOPYMNLIHHHUX IIPABOIOPYIIEHb, IIOMILLIEHHUX JI0
rnaBu 13-A KnAll, Vkpaiuu € CycHijibHI BiIHOCHHH, LIO CKJIaJalOThCS y
cepi: a) cayx060B01 TisITBHOCTI (Y TOMY YHCIIi, ajie He BUKJIFOUHO, JiSUTbHOCTI
070 BUKOHAHHS (DYHKIIH JepikaBu abo MICIIEBOTO CaMOBpsIyBaHHA); 0)
JISTTBHOCTI, TIOB’s13aHO1 3 BUKOHAHHSAM IMyOJIYHUX (DyHKLIH; B) AiSIBHOCTI
1110710 3a100iraHHs Ta NpoTHAil Kopynuii» [6, ¢. 10]. Tobrto, poaoBuii 00’ exT
IIPaBOIIOPYIICHb, TOB’SI3aHUX 13 KOPYIII€I0, OXOIUIIOE TPYIY OJHOPIIHHUX
CYCHIIBHUX BiIHOCHH, KM IPUTaMaHHI CIUJIbHI O3HaKH, BOHW BUHUKAIOTh y
mporieci JisUTbHOCTI OpraHiB myOniuHoi agMiHicTpamii Ta cHpsMOBaHI Ha
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3amo0iraHHs KOPYMIIHHAM TposBaM 1 3a0e3nedeHHs e()EeKTHBHOTO
YIpaBIiHHS.

Buokpemroroun 6udosuti 06 ’€km agMIiHICTPaTUBHUX IPAaBONOPYIICHB,
TIOB’s13aHUX 13 KOpymmi€to (1ie crerudivyaa rpymna CyCIiTbHAX BiTHOCHH, IO
OXOPOHSIOTECS AJAMiHICTPATHBHO-TIPABOBIMH HOPMAaMH 1 € XapakTepHUMH
JUIL OKPEMOTO BHIY IIPABOIMOPYIICHb), MOXHA TOBOPUTH IPO Taki: a)
MOPYIICHHS BCTAHOBJIEHMX OOMEXEeHb 1 3a00pOH, CHpPSMOBaHHMX Ha
3amo0iranHs Kopymuii (cepen SKUX OOMEXKCHHs IOJ0 CYMICHHIITBA Ta
CYMIIIICHHS 3 IHIIMMHU BUIAMHU MisUTBHOCTI, OOMEXKEHHS IOJAO OJCpIKaHHS
MOJIAPYHKIB, OOMEXEHHS Wicis TNPHUIIMHEHHS IOBHOBaXXEHb TOLIO); ©O)
MOPYIICHHS HIIMX BUMOT, CIIPAMOBaHMX Ha 3al00iraHHs KOpymuii (BUMOT
(iHAaHCOBOTO KOHTPOJIO, BHUMOT INOJO 3alo0iraHHsS Ta BPETYJIIOBAHHS
KOH(JTIKTY iHTEpECiB, HEBXUTTS 3aXOJIB LIOA0 MPOTUAIl KOPYIIi TOIIO).
OTxe, BHIOBHN 00’€KT y TAaHOMY KOHTEKCTi O3HAuae, MO0 aJMiHICTpaTHBHI
NIPaBOIIOPYIICHHS, IOB’S3aHI 3  KOPYIII€K, 3aBXOH  CTOCYIOTHCS
MPAaBOBIAHOCHH, $IKi PETYIMIOIOTBCSA CICUiaJhbHAM 3aKOHOJABCTBOM 1
I ISATar0Th 3aXHUCTY.

Cnmig 3a3Ha4YMTH, [0 B HAYKOBOMY CEpEIOBHINE ICHYE IyMKa, IO
«HAMBHIIMM  pIBHEM  KOHKpeTu3amii  00’€KTa  aJMIiHICTPaTUBHOTO
NPaBOIIOPYIIEHHS € 6e3nocepeHiit 00’ exT. [Tonpu cTanuii HayKoBuUii iHTEpec
n0  mpoOiieMaTHKH — OE3MOCepeIHROr0  00’€KTa  aqMIiHICTPATUBHHX
NIPaBOIOPYIIEHb, Y Teopii aIMiHICTPATUBHO-IENIKTHOTO IIpaBa HUHI He
c(hOpPMOBaHO €IMHOTO KOHLENTYaIBHOTO MiAXOLy 10 HOro po3yMiHHs» [7, c.
219]. Haibinpm mepekoHNIMBAM BHOaeThes mormiy Tux BueHHX (B.K.
Kommakos, B.B. TopmeeB, O.B. KyspmeHnko), ski min Oe3mocepenHiM
00’€KTOM aaMIHICTPaTUBHOTO TIPABOIIOPYIICHHS PO3YyMIIOTH «KOHKPETHI
CyCIUIbHI ~ BIMHOCHHH,  pEryihbOBaHI  IpaBOM Ta  OXOPOHIOBaHI
aJMIHICTpaTHBHAMHU caHKIisMm» [8, c. 18; 9, c. 56]. B skocti
be3nocepedHb020 00 €kmy TPaBONOPYIICHB, OB’ I3aHUX 13 KOPYIIII€I0, CITi
pO3MIIsIaTH CYCIUIbHI BIAHOCHHM, L0 BUHUKAIOTH Yy cdepi myOsidHOro
YIPaBJIiHHS Ta BUKOHAHHS (PYHKILIH JIep)KaBU 1 OXOPOHSIOTHCS CAHKIISIMHU
KOHKpeTHHX cTareii TmaBu 13-A  KnAll VYkpaimu. 3acrocyBaHHA
nepe10aYeHNX 3aKOHOIaBCTBOM CAHKI[If MalOTh Ha METI He JIMIIIE TOKapaHHs
MPaBOIOPYIIHKKIB, aJie i 3aro0iraHHs Ta MPOTUJIII0 KOPYILIHHUM JTisIM.

Jis  OKpeMHX aIMiHICTPaTUBHHMX IPABONOPYIICHb, IIOB’SI3aHMUX 13
KOPYIILI€I0, XapaKTEPHUM € npeomen aOMIHICmMpamusHo20 NPpasonopyuenHs
(fimeTtbcs TPO pedi MarepiallbHOTO CBITY, 3 NPHBOAY SIKUX BifOyJocs
MOCSATaHHs ), SKHH BUCTYyIa€e 000B’I3KOBOO 03HAKOIO 1X 00’ ekTa. [Ipukiagom
IpeAMETy aJAMIHICTPaTHBHUX IIPABONOPYLIEHb, IOB’SI3aHUX 13 KOPYIILIEIO
MOXYTb OyTH IOJapyHKM (KOJM MOBa Hae INpO BYMHEHHS IOPYIICHHS
BCTAaHOBJICHMX 3aKOHOM OOMEXEHb MO0 OJEpKaHHA IMOJapyHKIB;
BU3HAYCHHS TIOHATTS «IO/IaPYHOK» y IIbOMY KOHTEKCTI mependadeHo ct. 1
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3akony Ykpaiau «IIpo 3amodiranHs KOpymiii», a came: «TpOIIOBi KOIITH abo
iHIIe MaiHO, TepeBaru, IJIbIH, IOCIYTH, HeMarepiadbHi AaKTHUBH, SKi
HA/Ial0Th/OJIEPXKYIOTh Oe30IuiaTHO abo 3a MiHOK, HIDKYOK MiHIMaIbHOI
PHUHKOBO1»), a00 OTpUMaHHWH MOXiJ Bil MHiANPUEMHHUIBKO! MiSUTBHOCTI UM
BHHATOpO/Ia BiJl pOOOTH 3a CYMICHHIITBOM (KOJIM MOBA W€ TpO MOPYIICHHS
0OMEsKEeHB MIOI0 CYMICHHIITBA Ta CyMIIICHHS 3 IHITHMH BHIAMH JisUTEHOCTI).
[IpeaMeT aaMiHICTPAaTHBHOTO NPABONOPYIIEHHS Ma€ 3HAYHWUI BIUIMB Ha
kBamidikamiro aii  (0e3misbHOCTI) NPABONOPYIIHMKA Ta BU3HAYCHHS
BiAmoBinaneHOCTI. Sk cnymHO 3ayBaxye T.O. ['ypxkili «BCTaHOBIEHHS
IpeAMeTa  MOCATaHHS €  3alOpyKOl  MpaBWiIbHOT  KBamigikarii
aIMIHICTPAaTHBHUX IPOCTYIKIB 1 BaXKJIMBOIO MEPEIyMOBOIO €(EeKTHBHOCTI
aJIMiHICTpaTHBHO-NENIKTHUX HOpM» [10, c¢. 193]. A.A. CamoiiioBud
Harojouye, IO «HayKa aJMiHICTPaTHMBHOTO MpaBa NOOyIOBaHa TaKUM
YMHOM, III0 BCTAHOBJICHHS MPEIMETa aMiHICTPAaTUBHOTO IPABOIIOPYIICHHS €
rapaHTi€lo MPaBIILHOTO BU3HAUYEHHS CKIIAy IIPaBOIIOPYIICHHS Ta BRXKJIMBUM
YHHHUKOM II€BOCTi HOPM, SIKi BU3HAYAIOTh MIPOTHIIPaBHE AigHHA [11, c. 144].
BonmHowac,  aBTOp  CTBEpAXKYye, IO  HOPEAMET  KOPYIIIHHOTO
aZMiHICTPaTHBHOTO NPABOTIOPYLICHHS MOXE IIPETCHAYBATH Ha Te, 00 OyTH
CaMOCTIHHOI0 YacTHUHOIO CKJIaay npaBonopyiueHHs. Ha iforo nmymky, ne He
3aBXIM MaTepiajbHi I[IHHOCTI, OCKUIbKM INPAaBOBIIHOCHMHU B CYCHiJIbCTBI
MOXYTh CKJIQJaTHCS CTOCOBHO NEBHHMX BUMOT, MPOLEIYp, MOPSAKY TOLIO.
[TpeaMeT KOpYNUIHHOTO aJMiHICTPATUBHOTO IPABOIOPYLICHHS MOXE MaTh
couianbHi 03HaKH, TOOTO BioOpaxkae 3HAUEHHS CKIIaLy aJMIHICTPATHBHOTO
MIPaBONOPYIICHHS U 0COOH, TOKa3ye MICIIe B CHCTEeMI OJIar, siKi MiIIsATraloTh
aJIMiHICTpaTHBHO-TIpaBOBill oxoponi» [l1, c. 147]. Hampukmax, o
HpeIMeTHUX HAJeKaTh NMPaBONOPYyLIEHHs, Nepenbaueni 4. 1 cr. 1728 KnAIl
VYkpaian (nmekiapaimiss 0coOW, YIMOBHOBa)XCHOI HAa BUKOHAaHHS (QYHKITIH
JepikaBu abo MicLieBOro camoBpsiayBaHHs); 4. 1 cr. 1728 KnAIl Ykpaiuu
(irdopmarris, mo cranma Bimoma 0codi y 3B’SI3Ky 3 BUKOHAHHSM CITy>KOOBHX
a00 1HIIMX BU3HAYEHHUX 3aKOHOM IMOBHOBA)KEHB) TOIIO.

Otxe, Uil BCTAHOBJICHHS BUHM OCOOM Yy BUMHEHHI aJMiHICTPaTUBHOTO
NPaBOIOPYIIEHHS, MOB’S3aHOTO 13 KOPYMIi€l0, a BIAMNOBIAHO — 1 JuIst
BUPIIICHHS TUTAHHS 1010 MPUTATHSHHS BUHHOT 0COOH 10 aIMiHICTPAaTHBHOT
BIINOBIJAJILHOCTI 3a TakKe JisiHHSA, HEa0MsIKOro 3HAYCHHS Ha0yBalOTh
MIPaBHUIIbHICTh, KOPEKTHICTh Ta 00’ €KTHBHICTH aIMiHICTPATUBHO-TIPABOBOI
OLIHKM BYMHEHOT'O HEIO MPOTHIIPABHOTO JistHHS (il un Oe3/isuIbHOCTI), 110
nepen6ayae oOpaHHS ONTHMAIBLHOTO 3aXO/Ay ISl 3[IMCHEHHS BIUIMBY Ha
NIPaBOIIOPYIIHKKA, @ TAKOXK ISl IPEBEHII] MTOAIOHNX JisiHb y MaiilOyTHEOMY.
Ananiz o00’ekra agMIHICTPaTUBHHMX IPABOIIOPYIIEHb, IIOB’S3aHUX 13
KOpYII€I0 3a 3aKOHOJABCTBOM YKpaiHM J03BOJsIE  CHOPMYIIOBATH
KOMIUIEKCHUH TiAXiA A0 BHUSIBICHHS Ta KBaui(ikallii IpaBOMOpyIIeHb y i
ctepi, cmpusie PO3BUTKY AHTHUKOPYIIIIIHOI MONITHKH Ta MOKPAIICHHIO

308



CHCTEMH IyOJIigHOTO yrpaBmiHHs. [IpaBuibHe BU3HAYCHHS IILOTO 00’ €KTA €
BAXUIMBUM [UIS e(EeKTUBHOI OOpOTHOM 3 KOpPYIIIi€ro Ta 3abe3rnedeHHs
HAJICXKHOTO (PYHKITIOHYBaHHS IMyOIiYHOT agMiHicTparii.
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AJIMIHICTPATABHO-TIPABOBUM CTATYC JAEP’KABHOI'O
PEECTPATOPA OB'€EKTIB HEPYXOMOI'O MAMHA

HMlnins BsayecnaB PomanoBuY
3000ysau [Ipusamnoi ycmanosu
«Hayroso-0ocnionui incmumym nyoniunoeo npasay
m. Kuis, Yxpaina

BiamosinHo nmo crarti 10 3akoHy Hpo Jep)KaBHY PEECTpAlil0 PEUOBHX
IpaB Ha HEpPyXOMe MaifHO Ta iX oOMexeHb (Iaysi — 3aKoH MPO JEpiKaBHY
peectpamnito) (QYHKIiIMH Aep>KaBHOTO pEecTpaTopa pEdoBHX IIpaB Ha
HepyXoMe MaiHO HafmireHi: 1) HoTapiyc ; 2) Aep)kaBHUH, NPHBATHUI
BUKOHABENb — Y Pa3i HaKJIAACHHA/3HATTS TaKUM BHKOHABIIEM apeiuTy Ha
HEpyXOMe MaiHO Mix 4ac MpUMYyCOBOTO BUKOHAHHS DIIIEHb BiAIIOBIIHO 10
3akoHy; 3) nepkaBHuii peectpatop [1]. Skmio dyHkiii peectpamii s
HOTapiyca Ta JIEp>KaBHOTO 1 NPHBATHOTO BUKOHABIA € IOTHIHUMH, TO
6e3mocepeiHiM Cy0’€KTOM aJMIiHICTPATHBHOI MPOIEIYypPH MIOAO JCPKaBHOT
peecTparii 00'eKTiB HEpPYyXOMOro MaifHa € nepkaBHUil peectparop. [locaan
JICP’KABHUX PEECTPATOPIB MpaB Ha 00'EKTH HEPYXOMOTO MaiiHa OyJiH BBEICHI
3akoHoM Ykpainu «IIpo JepikaBHY peecTpalliro peuoBUX MpaB Ha HEPyXOMe
MaiiHo Ta ix 00TspkeHHs» y 2013 pomi, misuinme y 2016 pori, y 3B’S3Ky 3
pepopmamu y cdepi aaMIHICTpATHBHUX IIOCIYT, 3aKOHOIABCTBO OYi0
3MiHEHO, 1 (yHKIOii JepKaBHUX PEECTPATOpiB YACTKOBO IEPEIaHO
HOTapiycaM, OpraHaM MiCIEBOTO CaMOBPSAYBaHHS Ta aKpeIUTOBAaHUM
cy0’eKTaM, TaKOX JIep)KaBHHUM Ta IIPUBaTHUM BHKOHABIIM — Yy pasi
HaKJIICHHA/3HATTS TAKUM BUKOHABIIEM apELITy Ha HEPYXOMe MaifHO ITij] 4ac
IIPUMYCOBOTO BUKOHAHHS pIllICHb BiAIOBIJHO IO 3aKOHY, IO PO3LIMPHIO
JIOCTYI TPOMAJISTH 10 TOCIyT peectpy [2]. JlepkaBHHM peecTpaTropoM MoOxKe
OyTH TIpoMajsHMH YKpaiHH, SIKMA Ma€ BHIIY OCBITY 3a CIIEIiaJbHICTIO
NIPaBO3HABCTBO, BiANOBifae KBamiikal[iifHUM BUMOraM, BCTaHOBJICHUM
MinicTepcTBOM FOCTHUINT YKpainu, Ta nmepedyBae y TPYAOBHX BIIHOCHHAX 3
cy0’€KTOM JiepkaBHOI peecTpallii mpas.

Crip 3ayBakuTH, IO OKPIiM 000B’SI3KOBUX MMOCATOBUX BUMOT JI0 TIOCAJIH,
OJHMM 13 KIIIOYOBHX IIOJIOKEHb CTaTyCy JEp)KaBHOTO peecTpaTopa €
nepeOyBaHHSs WOro y TPYHOBHX BIJIHOCMHAaX 3 CYO0’€KTOM Jep)kaBHOI
peecTparii npas, 10 SKHX BIAIOBIIHO IO MOJIOXKEHHS CT. 6 3aKOHY BiTHECEHI
SIK BUKOHABYi OPTaHU CUIbCBKHX, CEJMIIIHMX Ta MICBKHX paJ, Tak i KuiBcbka,
CeBacrornoibcbKa MichKi, paiioHHi, paiionHi y Micrax Kuesi ta CeBacTonoi
nepkaBHi anmiHicTpamnii. Tyt ke B 4.2 cT. 6 3aKkoHy BH3HAuY€HO, IO
«BUKOHABYI OpPTraHU CITbCHKUX, CEIMITHUX Ta MICBKHX paj (KpiM MicT
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obmacHoro Ta/abo pecmyOikancbkoro ABToHOMHOI Pecmybmiku Kpum
3HAa4YCHHS) HaO0yBalOTh MOBHOBAKEHb y cdepi AeprkaBHOI peecTpariii mpas
BiNIOBiTHO JI0 IIFOTO 3aKOHY Yy pa3i MpUHHATTS BiIIOBITHOIO PaOI0 TaKOTO
pimenss» [1]. Omxke BIAMOBIIHO OO TPaBWI JIOTIKH JEep>KaBHUM
peectpatopoMm Moxke OyTH SK TmOcazoBa ocoda OpraHiB MiCIEBOTO
CaMOBpSTyBaHHA, TaK i TOcaioBa 0coda MiCIIEBIX OpraHiB BUKOHABYO1 BIaIH
3 IKUMH BOHa Iiepe0yBae 3 HUMH B TPYIOBHX BiJTHOCHHAX.

TakuM 4YHHOM 3aKOHOJABCTBOM YypEryJbOBaHO, IO OE3MOCEPEIHIO
peecTpanito 00'€KTiB HEPYXOMOTO MaiHa MOXYTh 3IIACHUTUH BHKIIFOYHO
JICp)KaBHI PEECTpaTOpu, A0 SKUX BifHECEHO: 1) aepkaBHI peecTpaTopu
MICIIEBUX OpraHiB BHUKOHAaBYOi BNaJy; 2) JEpXKaBHI PEECTPATOPH OpraHiB
MICIIEBOTO CaMOBpsiAyBaHHS (B TOMY 4YHMCII Ha PpiBHI 00’ €JHAHHX
TePUTOpiAIFHUX TpoMax); 3) Hep)KaBHI TaKk TWPUBaTHI HoTtapiycw; 4)
Jep’KaBHUHM, TPUBATHUH BHUKOHABENIb — y Pa3i HAKIAICHHSI/3HATTS TaKUM
BHUKOHABIIEM apeIlTy Ha HEpyXOoMe MaiHO MiJl 4ac IPUMYCOBOTO BUKOHAHHS
pilIeHB BiAIOBIIHO J0 3aKOHY.

AIMiHICTpaTHBHA IPAaBO3IATHICTh IEPKABHOTO peecTpaTropa OO0'€KTiB
HEpYXOMOT0 MaifHa SIK €JIEMEHT HOTO IPaBOTO CTaTyCy BUHHUKAE 110 PI3HOMY:
y HOTapiyciB Ha MiJICTaBi HAsIBHOCTI CBIIOLTBA PO 3aiHATTS HOTapiaIbHOIO
JISIBHICTIO; Y JIep)KaBHOTO Ta MPUBATHOTO BUKOHABUA — y pasi
HaKJIa/ICHHS/3HATTS TAKUM BUKOHABIIEM apelITy Ha HEPyXOMe MaiHO Iij 4ac
MIPUMYCOBOTO BHKOHaHHS DillIeHb BIJIIOBIIHO 10 3aKOHY; Y JEPXKaBHOTO
peecTparopa — Ha MiJACTaBi HASABHOCTI CBIMOITBA MPO 3aHHATTA AiSIBHICTIO
JIep)kaBHOTO peecTparopa. Jlis OTpHMaHHS CBIiONTBA MpO 3aHHATTA
JISTTBHICTIO JEp’KaBHOTO peecTpaTopa ocoba, ska IPEeTeHAye Ha TaKy
IISUTBHICTh Ma€ BIINOBIZATH KBaTiiKaliifHUM BHUMOTaM 10 JEPXKaBHOTO
peectparopa, sKi 3aTBEepKeHI HakazoM MiHicTepcTBa FOCTHIlT YKpaiHu 29
rpyaas 2015 poky Ne 2790/5 [3], BimmoBigHO 10 SKHUX KpiM BHMOT,
nepenbadeHnx 3akoHamu Ykpainu «IIpo ciayxOy B opraHax MicleBoro
camoBpsyBaHHAY, «IIpo geprkaBHy ciayxOy» Ta IHIINMH 3aKOHAMHU YKpaiHu,
BCTAaHOBJIFOIOTHCSI TaKi BUMOTH: CTaX poOOTH y cepi paBa He MEHILE TPhOX
pokiB ab0 Ha TOCajai JAepXKABHOIO PEECTpATOpa YW Ha IHINIH Mmocaii, Mo
nepedavyae BUKOHAHHS (YHKIIN JepKaBHOTO peecTparopa (majii — mocajaa
JICPKABHOTO PEECTPATOPA), HE MEHIIIE OJJHOI'0 POKY; YCIIIIIHE MPOXOKESHHS
CIeIiabHOI MePEeBIPKU AisTTBHOCTI AEP)KaBHOTO peecTpaTopa B JlepxaBHOMY
PEeecTpi peHoBHX IpaB HAa HEPYXOME MaifHO Ta €AMHOMY JIep>)KaBHOMY PEECTpi
IOPUAMYHUX 0Ci0, PI3MYHMX 0Ci0 — MiIIPHEMIIIB Ta TPOMA/ICBKIX (POPMYBaHb
(U1l ep>KaBHUX PEECTpaTopiB, MIOAO SKUX BIIIMOBIJAHO JI0 3aKOHOJABCTBA
IIPOBOAMIIACS BiJIITOBIIHA CTIeLiajIbHA TIEPEBIpKa).

HactymHuM eneMeHTOM IIPaBOBOTO CTaTycy AEp’KaBHOTO peecTpaTropa
00'eKTiB HEPYXOMOTO MaliHa € HOTO MOBHOBAXKEHHS, JIO SIKUX BiTHECEHO:
3a0e3neueHHss POBEICHHS Jiep)KaBHOI  peecTpaiii mpaB; BelIeHHS
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JlepkaBHOTO peecTpy TpaB; B3ATTSA HA OOJIK 0e3Xa3siHOTO HEPYyXOMOTO
MaitHa; (hopMyBaHHS Ta 30epiraHHs peecTpamiiHUX CIpaB.

KpiMm TOrO, 3aKOH BCTAHOBIIOE [OCHTH CHJIBHI TapaHTil AisIIBHOCTI
JIepKaBHOTO peecTpaTopa MpaB Ha HEPYyXOMe MaifHO, SKi CXOXi Ha TapaHTii
nisuteHOCTI cynni. Tak, gacTiHa yeTBepTa cTarTi 9 3aKOHY BCTAHOBIIIOE, IO
JepKaBHAN PEeCcTpaTop CaMOCTIHHO NpUHMae pIilIeHHS IpO ep’KaBHY
peecTpanito mpaB abo BiIMOBY B Takii peectpauii. BrpyuanHs Oyab-skux
OpraHiB, MOCAJOBHUX 1 CIyXK0OBHX 0cCi0, TpomaisH Ta ix o0'emHaHb y
JISTIBHICTD JIEPKaBHOTO PEECTPATOPA, MOB'SI3aHy 3 MPOBEICHHAM AEpiKaBHOT
peecTpalii mpaB, 3a00pPOHAETHCS i TATHE 32 COOO0 BIAMOBINANBHICTh 3T1IHO
3 3aKOHOM [1], 110 Hazae nep>kaBHOMY PEECTPATOpPy IMYHITET 1 3aXHCT Bif
30BHILIHBOTO BIUIMBY IPU BHKOHaHHI HHUM CBOiX CIIyKOOBHX OOOB'SI3KIB.
OpHi€r0 13 TapaHTIH TisUTEHOCTI IEPKABHOTO PEECTPAaTOpa IMpaB Ha HEPYXOME
MalfHO € BCTAaHOBIICHHS aqMiHICTPaTHBHOI BiNIOBINANBHOCTI 33 «IOIAHHS
3asBHAKOM 3aBiZIOMO HEIOCTOBIpHHX BiZOMOCTeH mpo cebe mig [ac
peectparii abo mix gac peectparlii Ha oQimiifHOMY BeO-CalTi IEHTPATLHOTO
OpraHy BHKOHABYOI BIagH, IO peaji3ye Iep)KaBHY IIONITHKY Y cdepi
JepKaBHOI peecTpamii mpa, AN OTpUMaHHA iH(popMamii 3 JlepkaBHOTO
peeECTpy pevoBHX MpaB HAa HEPYXOMeE MaifHO, a TaK caMo TTOJIaHHS 3asIBHUKOM
3aBiZIOMO HEJOCTOBIPHUX BIJJOMOCTEH Npo cebe y pasi 3amuTyBaHHS
iH(dopMarlii 3 JepKaBHUX PEECTPIBY», BIAMOBIAHO 10 ctarTi 188-47 KYnAII
[4].

be3yMOBHO, 110 OJHUM 13 €JIEMEHTIB MPABOBOIO CTATYCY JEPIKABHOTO
peectpatopa 0O0'€KTiB HEpyXOMOro MaifHa € WOro BigIOBiTANBHICTE.
BimgmoBimHo mo cr. 37-1 3akoHy «3a pe3yJbTaTaMH MOHITOPHHTY
peecTpaniftHux Aii y JepkaBHOMY peecTpi IpaB y pa3i BUSBJICHHS MOPYIICHb
MOPSIIKY ~ A€pKaBHOI peecTpamii MpaB JAEpXKaBHUMH PEECTPATOPaAMH,
YIOBHOBXCHHUMH 0c0o0aMU Cy0’€KTiB JepkaBHOI peecTpamii TpaB
MinictepcTBo IOCTHIII YKpaiHM TPOBOJUTH TIEPEBIPKH  EPKaBHUX
peecTpaTopiB uM Cy0’ €KTIB IepKaBHOI peectparii mpas. Y pasi sIKIIO B
pe3ysbTaTi MpOBe/ICHOT MEPEeBIPKH AEPIKABHUX PEECTPATOPIB YU CyO’€KTIB
JIepKaBHOT peecTpaiii npaB BUSBICHO NPUIHATTS TaKUMH JIep)KaBHHUMHU
peecTparopamMu 4M Cy0’€KTaMH JIep)KaBHOI peecTpauii MpaB pillieHb 3
MOPYIIEHHSAM 3aKOHIB, 1[0 Ma€ HACIHJKOM IOPYIIEHHS MpaB Ta 3aKOHHHX
iHTepeciB  ¢izmyHMX Ta/abo ropuUAMYHHX o0ci0, MiHicTepcTBO FOCTHIIT
VYKpaiHu BKHBA€ 3aX0JIiB 70 HETAHHOTO MOBIIOMIICHHS NPO 1€ BiJTIOBIIHIX
NIPAaBOOXOPOHHUX OpraHiB JUIA BXUTTA HEOOXITHMX 3aXO[iB, a TaKOX
3aiHTepecoBaHuX ocio» [1].

3a pe3ynbTaTaMu MPOBEJCHHS INEPEBIPOK JIEp)KAaBHUX PEECTPATOPIB UM
cy0’eKxTiB AepkaBHOI peecTpariii mpaB MiHicTepcTBO I0CTHIIT YKpaiHu y pasi
BUSIBJICHHSI MOPYIIEHb IOPSJIKY JIep)KaBHOI peecTpalii mpaB Jiep>KaBHHUMHU
peecTpaTropamu, YIIOBHOBXEHUMH 0co0aMu cy0’ €KTiB Aep>kaBHOI peecTpamii
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npaB NpuiMae BMOTHBOBaHE pilIeHHS MNpo: 1) TuMuacoBe OJIOKyBaHHS
JIOCTYIly [I€PXKaBHOTO pPEeECTpaTopa, YIOBHOBaXEHOI ocobm cy0’ekra
JiepkaBHOT peecTpalil mpas 1o JepkaBHOTO peecTpy Ipas; 2) aHyJIIOBaHHS
JIOCTYIly [I€PXKaBHOTO pPEeCTpaTopa, YIOBHOBaXEHOI ocobm cy0’ekra
JepkaBHOI peectpalii npas 1o JlepkaBHOro peectpy npas; 3) NPUTATHEHHS
IO  aIMiHICTPAaTHUBHOI  BiANOBIZaNBHOCTI  JEPKaBHOTO  pEeCTpaTopa,
YIOBHOBaXXCHOT o0co0M cyO’ekra JepkaBHOI peectpamii mpas; 4)
HampaBiIeHHS 10 Bwumoi kBamidikamiitHoi KoMicii HoTapiaTty npHu
MiHicTepcTBi 0cTHLIT YKpaiHH MOJaHHS 11010 aHYJIFOBAHHS CBIJIOLTBA IPO
MpaBO Ha 3alHATTS HOTAPiaNbHOIO IiSUTBHICTIO; 5) HAmpaBIeHHA Ha
000B’s13K0Be MiABUINEHHS KBaJiikalii aep:KaBHOTO peecTparopa, Kpim
HOTapiyciB, fAKi 3IIMCHIOIOTH Nep>KaBHY PEECTPALilo IpaB BiAMOBIIHO IO
MOKJIaJIeHNX Ha HHUX 3aKOHOM 000B’si3kiB. ClliJ 3ayBa)kKHMTH, L0 NONPHU
BU3HAYCHHS B 3aKOHI MOXIIMBOCTI TMPHUTATHCHHS 1O aAMiHICTpaTHBHOI
Bi/INIOBIJAJIEHOCTI JICPIKABHOTO PEECTPATOPA, YIIOBHOBAXKCHOT 000U Cy0’ €KTa
JepKaBHOI peecTparlii mpaB Taka BiAMIOBITaIbHICTH BCTaHOBJIEHA cT. 166-11
KVYnAIl BuxitodHo 32 Aii Jep:kaBHOTO peecTparopa 3 JiepKaBHOI peecTpariii
IOPUINYHUX 0Ci0, Pi3MIHIX 0Ci0 — MiATPHEMITIB Ta TPOMAICHKIX (HOPMYyBaHb
[4]. BBaxkaemo 3a JOIIbHE TOMIMPUTH IO Ii€] HOPMH 1 Ha i1 AeP>KaBHOTO
peecTparopa 100 peecTpalii paBa Ha HEPyXoMe MaifHO. Y 3B 53Ky 3 UM
NPONOHYeMO BUKIacTH crarTio 166-11 KYnAIl B penakuii HactymHOro
smicty: «Crarts  166-11. TlopymmeHHS [Oep>KaBHHM  PEECTPATOPOM
3aKOHOJIABCTBA TIPO JEPXKaBHY PEECTpaIlifo», 3aKpiNUBLIA B 3MiCTi 11 HOpM
aJMIHICTpaTHBHY BIAMOBINANBHICT 3a Oymb-ski mil  (Oe3misUTHHICTH)
JICPIKABHOTO PEECTpaTopa 3/iHCHEHHI B MOPYIICHHS 3aKOHY B TOMY YHCII
CTOCOBHO Jep)KaBHOI peecTpamii 00'€KTiB HepyXoMoro MaifHa, mo Oyne
JIOJIATKOBOIO FapPaHTI€I0 3aKOHHOCTI iX JISUTBHOCTI.
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BILIUB NPEJMETY AJIMIHICTPATUBHOI'O IIPABA
HA MIOBYJIOBY 1Or0 NPUHIUIIB

I'pumnna Hartanis BikTopiBHa,
KaHOuOam 1opuoudHUX HayK, OOyeHm,
3a8i0y8auka Kageopu 0epiHcagHo-NPasoUx OUCYUNIIH IOPUOUYHOSO
Gaxyrememy Xapkigcobko2o HaAYiOHATLHOO YHIGEpCUMeEmY iMeHi
M. Xapkis, Ykpaina

®opmyBaHHIO CYYacHHX YsIBIICHb NpE/IMETa a,IlMlHICTpaTI/IBHOFO npaBa
MIPUCBSIYEHO YMCEIbHI Mpalli 0araThb0X BITYM3HSIHUX HAyKOBLIB, 30kpema B.b.
Asep’simoBa, HO.I. buraka, C.B. Kisanosa, T.O. Komomoens, B.K.
Konmakoa, €.B. Kypiunoro, P.C. Menbuuka, T.I1. Miuku, 1.J]. [Tactyxa,
C.B. Ilerxoa, H.b. Ilucapenko, C.I'. Crenenka, B.K. Illkapymnu Ta in. ¥
pe3ynbTaTi CydacHHX JOCHIUKEHb TEOPETHYHHX 3acaj] IpeaMmera
aIMIHICTPAaTHBHOTO IpaBa BYEHUMH OyJO 3po0JIEHO KUIbKa Ba)IIMBUX
BUCHOBKIB. [lo-miepire, BinOymocs MoJ0JIaHHS YCTIEHOTO YNPaBIiHCHKOTO
MiXOMy, IO JOBIMH 4Yac BU3HAYAB CYTHICTh aJMiHICTPATHBHOIO IpaBa.
HaromicTp, agMiHICTpaTHBHE NPaBO PO3IIIANAETHCSA SK Tally3b, fKa TICHO
0B’ 5I3aHa 3 OPUIMYHAME MEXaHi3MaMH 3aXUCTy MpaB i cBoOox JiroauHu. [1o-
Jpyre, 3MICT IpeAMeTa aJMiHICTPaTHBHOTO IpaBa 3a3HaB IEPEOCMUCICHHS
BIJINIOBITHO 10 IPUHIIKIIIB [IPAaBOBOT IePKaBU Ta IEMOKPAaTHYHUX CTAHAAPTIB.
[To-Tpere, noBeneHO CHUCTEMHMH XapakTep IpeAMeTa Ili€i Tramysi, 10
BiZloOpaXkae ~ BHYTPIIIHIO  JIOTIKy 1  B3a€EMO3B’S30K  PEryJIbOBaHHX
MIPaBOBITHOCHH.

AHaii3 cy4acHMX HAyKOBHMX MIJIXOJIB JI03BOJISIE AIWTH BUCHOBKY, IO
IIpeAMET aAMIHICTPaTHBHOTO IpaBa HE OOMEXYETHCS JIMIIE BIAHOCHHAMH y
chepi BUKOHABUOI BIIAAM, a BKJIOYAE W IHOI BHUIM IPABOBIIHOCHH, SKi
3a0e3neuyroTh HajekHe (YHKIIOHYBaHHS MyOJiYHOT — ajMiHicTpalii,
peastizaliito nmpaB rpoMaisiH Ta BUKOHAHHSI yOJIIYHO-TIPAaBOBUX 3000B’s13aHb
JIeprKaBH Mepe]] CyCIITECTBOM.

BaxIMBOIO  CKJIaJOBOIO MpeaMeTa aaMIHICTPaTHBHOIO TpaBa €
MIPAaBOBITHOCHHM, 110 BHUHMKAIOTH y MpOLECI HaJaHHSA aJMiHICTPaTUBHHX
MOCTYT, peaji3alii [deleroBaHMX IOBHOBWKEHb OpraHAMH MICIIEBOTO
CaMOBpSAYBaHHS, a TaKoX Il Yac BIANOBIZAJIBHOCTI 32 MOPYIIEHHS
aJMIHICTpaTUBHUX 3000B’s3aHb 1 ycTaHOBieHb. CydacHe TpakTyBaHHS
IpeaMeTa aMiHICTPaTUBHOTO NpaBa BpaxoBye HOro JUHAMIYHHMN Xapakrep,
o0 OOYMOBJIGHHH €BOJIOIIEI0 COIIaTbHO-eKOHOMIYHUX Ta TMOJITHYHUX
npoueciB. BusHanHs myOuiuHO-cepBicHOT QyHKLIT myOmiyHOT agMiHicTparil
3MIHIOE KJIACHYHI YSBJIEHHS TIPO MeXi aaMiHICTPaTHBHO-TIPABOBOIO
peryJroBaHHs, BKJIIOYAlOYM B HBOTO TaKi acleKTH, SK BiIIOBiNAIBHICTH
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myOsivHOi ajMiHicTpanii 3a mKoay, 3aBaaHy (i3WYHUM abo0 IOPHIMYHAM
ocobaM, MPaBOBITHOCHHHU MK Cy0’ €KTaMH aJMiHICTPaTUBHOTO IIpaBa y pasi
MOPYIICHHS ~ BCTAQHOBJICHOTO  MOPSJAKY, @  TakoX  IOPHUCAMKIIIO
aJIMIHICTPAaTHBHUX CY[IiB IIOJI0 IIOHOBJICHHS IMOPYIICHHUX TIPAB.

V3aranpHIOIOYM ~ BHKJIAJ€HE,  CJIiJ  3a3HAYMUTH, 10  MpeaMeT
aJIMiHICTPATHBHOTO TIpaBa OXOIUTIOE CYCIUIbHI BiTHOCHHM, SIKi BHHUKAIOTh y
npoueci peamizamii myOJiYHOIO aJMiHICTpalLi€l0 CBOIX 3000B’s3aHb Yy
myOmigHO-TIpaBoBiii cepi 30kpema Moo 3ade3neUeHHs IpaB i cBoOo 0cil,
opraHizamito nyOJiyHOT CIyXOM, BIINOBIZAILHOCTI 3a HOPYIICHHS
BCTAHOBJICHUX HOPM 1 PaBHII.

BpaxoByioun BHAM CYCHUIBHHX BIJIHOCHH, IO CKJIAJalOTh IPEAMET
aJIMiHICTPATHBHOTO TpaBa, MIPUHITAIHN ITi€i Tamy3i MOKHA KJIACH(iKyBaTH 3a
iXHBOIO BIIIOBIAHICTIO YOTHPHOM OCHOBHHMM TpyHaM aJMiHICTPaTHBHO-
MPaBOBUX BIiTHOCHH: a) IMyOJIYHOTO YIpaBIiHHA; 0) agMiHICTPaTHBHHIX
MOCITYT; B) BIANOBIJaNbHOCTI MyOIIYHOT aJMiHiCTpaLii 3a HenpaBoMipHi il
9y OE3MIUIbHICTR; T) BIANOBINANBFHOCTI 3a MOPYIICHHS BCTAHOBIICHOTO
mopsiAKy Ta mpaBwil. Taka kiacudikallisi 1a€ 3MOTY PO3KPUTH CHCTEMHICTh
aZMIHICTPaTHBHO-TIPABOBOTO PETYIIOBAaHHA Ta BHU3HAYUTH HOTO KIIFOYOBI
sacamu [1;2;3;4].

Bepyun mpenmer aaMiHICTPaTHBHOTO TpaBa, SK CHCTEMOYTBOPIOIOYHH
YUHHHUK (OpPMYyBaHHsS MiIXOMIB 10 Kiacu(ikalii NpUHLIMMIB Iii€i ramysi.,
MOYKEMO 3IPYITyBaTH HPUHIIUIIHN Y TaKi TPYIH.

Jlo nepuioi rpyny NPHUHIMIIB BiJIHECEMO MPUHLIMWIIM, 10 BH3HAYAIOTh
BiTHOCHHH TyOJIYHOTO ympaBiiHHsA. Ll Tpyma mpUHIMITB CIpsMOBaHA Ha
peryJroBaHHs MAisUIBHOCTI OpraHiB IMyOJiuHOI aiMiHicTpauil y 37iiiCHeHHI
BHKOHABUYO-PO3MOPAAINX (PyHKIIH (MpuHIUIH QOpMyBaHHA Ta peamizarlii
JIepIKaBHOT MOJNITUKK Y Pi3HUX cepax; MPUHIUIK HAJIKHOTO YpPsdyBaHHS;
MPUHIUIIA ~ OpTaHi3alil BHYTPIIHBOCHCTEMHOI [iSUTGHOCTI; MPUHIIHITA
MPUHHATTS YIPABIIHCHKUX PillICHb, TPUHIIHAITN JICIEHTPaIi3allil TOIIo).

Jlo HacTymHOI TPYIH HaJekaTh NPUHIUIN 3IIACHEHHS ITyOIiYHO0
aJMIiHICTpaIi€l0 MyONiYHO-CepBICHOI MisMbHOCTI. Jl0 NWX MPUHIHIIB
MOJKEMO BiJHECTH HPUHIMIHN CIPsIMOBaHI Ha 3a0e3MedeHHs MPOo30poro Ta
e(pEKTHBHOTO HAJAHHS aJMiHICTPATHBHUX MOCTYT (DI3HIHUM Ta IOPHIHIHIM
ocobam, IPUHIMITK peaiizaiii aMiHICTPaTUBHUX MPOLIEAYP.

Jo TpeThol rpyny NPUHIHUIIB BiTHOCATHCS MPUHIUITA BiAIOBITaIbHOCTI
myOTiYHOT agMiHiCTpallii 3a HEBUKOHAHHS CBOIX MyOmiuyHuX 30008’ s13aHb. 11i
NPUHOUIKA ~ CHPSIMOBYIOTh (DYHKI[IOHYBaHHs IyOJiiuHOI ajMiHicTpauii,
Mi3BITHICTB Ta MiAKOHTPOJBHICTH 11 Mepe1 CyCmiIbCTBOM.

UYeTBepTy rpyIly NPHHIMIIB CKJIAAIOTh IPUHIMITN BiJIIOBiAIBHOCTI 32
MOPYILIEHHSI BCTAHOBJICHOTO MOPSAKY Ta MpaBuil. L{i MPUHIMIIN PETYIIOI0Th
BiJINIOBiJAJILHICT CYO0’€KTIB 32 HENOTPUMAaHHS aaMiHICTPaTUBHO-IIPABOBUX
HOpPM y MeXaxX NPUTATHEHHS O BiAMOBINANBHOCTI B aIMIHICTPATHBHOMY
TIOPSIAKY Ta 3A41HCHEHHIO aIMIHITCPaTHBHOTO CY/I0OYHCHTBA.
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OOpana  wiacudikalis  NPUHIMIIB  aIMIHICTPATHBHOTO  IIpaBa
OCHOBYEThCSI Ha CHCTEMHOMY IIIXOMAi JO TIpeIMeTa aJAMiHICTPATHBHOTO
IpaBa, i OXOIUIIOE BCi BUAM CYCHUIBHHUX BiJHOCHH, SIKI PETYJIFOIOTHCS LI€I0
ramy33i0 IpaBa. 3ampoNOHOBAHMN MiAXiA MO CHCTEMATH3alii MPHHIUIIB
aZMIHICTPAaTHBHOTO IIpaBa JO3BOJISIE TPOCIHIAKYBaTH iX B3a€EMO3B’SI30K 3
MPEeIMETOM AAMIHICTPATHBHOTO BIIPaBa, BHCBITIWTH B3a€MOBIUIUB Ta
B32€MOOOYMOBJIEHICTb. bBe3yMOBHO, MOJaNbIIMX HAYKOBHX JOCIIKEHb
morpedye  TPONOBXKEHHA  3MIHCHEHHS  KiIachQikaiii  NpUHIUIIB
aJIMIHICTPAaTHBHOT'O 1IpaBa y MeXax 3alpOIOHOBAHUX IPYII.
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OCOBJHUBOCTI NOBYJOBU TA ®YHKIIOHYBAHHS
MOJATKOBOi CHCTEMM ECTOHII TA JIE€EBI TPUKJIAIU
11 YKPATHA

Xayatypsin Bosogumup XauatypoBuu
acnipanm Kuigcbko2o MidcHapooHo2o yHigepcumeny
m. Kuis, Yxpaina

Crinx 3a3HaunTH, IO MOJaTKOBa pedopma B YKpaiHi BiIOyBaeTbCs i
BIJINBOM MDKHApPOJHOI  IOJAaTKOBOi  KOHKYpEHIII, HeOOX1IHOCTI
€BPOIEHChKOI TIOJATKOBOI TapMOHi3alii Ta KOOpIWHAII HAIiOHATBHOI
MI0JIATKOBOT NOJIITHKK B HANIPSIMi JJOCSTHEHHSI CTPATETiYHOI METH, IO HOJISATAE
B iHTerpaunii kpaimm 1o €C. Tomy pedopMyBaHHS ITOJATKOBOi CHCTEMHU
VYkpaiHu 3IIMCHIOEThCS 3 ypaxyBaHHAM CYYacHHMX TEHAEHILIH pPO3BUTKY
CHCTEM OITOJIaTKyBaHH: 3apyOiKHHX KpaiH, 30KpeMa Kpain-uinenis €C.
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Hwxye noninpHO HaBECTH NOTIIMOJICHUN aHai3 0COOIMBOCTEH MO0y IOBH
Ta (QYHKIIOHYBaHHSA IIOJaTKOBOi cucTeMH ECTOHIi, fKa pPO3BHBAETHCA
LIBUIKMMH TEMIaMHU 1 € OJHIEI0 3 MPOTPECHBHIMINX B €BPOI, OCKUIBKU
MIOTPH T€, M0 0a3yeThCS HA JEMOKPATHYHUX NPHHIIUIIAX CTAJIIOTO PO3BHUTKY €
JOCUTh MOOIUIBHOIO Ta IAJAIITOBYETHCS IiJ peallii eKOHOMIKM KpaiHu a
TaKOX IPYHTY€THCS HA BUKOPHCTaHHI CIIPOIIEHOI CHCTEMH OIIOJIAaTKyBaHHS 3
BUKOPHCTaHHSIM Cy4YacHUX iH(pOpMaIiiHUX TexHoyorid. Sk i B YkpaiHi
momaTkoBa cucreMa ECToHIT ckilagaeThes 3 JepKaBHUX 1 MiCIIEBHX ITOIATKIB,
BIZTHOCHO BHCOKa 4acTKa J€P)KaBHUX JIOXOIB 3a0€31euy€eThCs MoJaTKaMH Ha
CHOXKMBAaHHSA, a TOaTOK Ha 3pPOCTAHHS KalliTaldy € OJHUM 3 HalHIKYHMX B
€Bpocoro3i.

VYnpasniaasa nogatkamu B EcTonil 3xificHroeTsest ECTOHCEKHM pajoro 3a
MOJIaTKaMH Ta MUTaMH. 3HaYHa YaCTHHA MMOJATKOBUX JACKIapaliil HaaaeTbes
gyepe3 IaTeprer (B 2012 pomi 94,2% Bcix MOJAaTKOBHX AeKiapaiiil Oyiu
npezacTapieHi B [HTepHeTi, npuaomMy Bigcotku 1o I1/IB i MuTHHX Jnekinapanii
Habarato Buile). Hwkde JOMIIBHO  3MIHCHAUTH  aHAi3 CHUCTEMH
onoaatkyBaHHs EcToHIT 32 BUaMu MoAaTKiB:

1) 3eMenpHHH TMONATOK CTATYETBCA [UIA  (PiHAHCYBAaHHS MICIIEBHX
MYHIIMIATITETIB (€ KJIIOYOBHM JDKEPENIOM), CTaBKa BCTAHOBIIIOETHCS
MicIleBIMH pagaMu B Mexax Bix 0,1% mo 2,5%, 06a30t0 omogaTkyBaHHS €
BapTiCHA OLIIHKA 3€MJIi, OIIOJaTKYBaHHIO HE IMiAJISrac BUKIIOYHO 3eMIIS IO
HaJIeXKUTH TEepkBi [1];

2) npuOytkoBuii momaTok 3 ¢i3uuHux oci0 B EcToHil € xge-tope
MIPOTIOPLIHHIM, Je-(haKTo IPOrPECHBHIM, CTaBKa CTAHOBUTH B Mekax 20% (3
HE3HaYHUM KOJIMBAHHIM), HependavyeHi MUIbIY Mo CIUIaTi TaKoro MOJAaTKy
JUISL TIUJTBIOBHUX KATETOPil - y pa3i BUXOBAHHS HENOBHONITHHOI JUTHHHU, PU
OTPUMAHHI TEHCIi, KOMIIGHCAIliii 32 HEIIACHUI BHMAJ0K Ha pPoOOTi abo y
3B'SI3Ky 3 TpOoQeciiHUM 3aXBOPIOBAHHSAM Ta IHINI, TaKOX BCTAHOBICHO
MiHIMaIBHUHA PUOYTOK 3 SKOTO ITOJAaTKU HEe HAPAaXOBYIOTHCS [2];

3) 3apobiTHa 1UIaTa, M0 BUIUIAYYETHCS MPAIliBHUKAM, OIOJATKOBYETHCS
COLIiaJIbHAM TI0JIATKOM, @ TaKOX IMOB'S3y€ThCS 31 CTPaXOBHUMHU BHECKaMH I10
0e3pOo0ITTI0 Ta BHIUIATON HAKOMUYyBaibHOI meHcii. CTaBka COLIaIbHOTO
MOJIATKy CTaHOBHUTH 33% 1 3aCTOCOBYETHCS /10 NOAATKOBHX JOIOMOT, IIO
HaJIaI0ThCSl pOOOTOIaBIIEM;

4) nogaTkoBa CTaBKa MOJATKY HA MPUOYTOK IOPUINYHHUX OCi0 CTaHOBUTH
20%, ame cucTeMa OIOJATKYBaHHSA KOPHOPATHBHUX H0XoxiB B EcTomil
YHIKaJIbHa THM, 10 MOX€ 3MIHUTH MOMEHT KOPIIOPATHBHOT'O OIIOIaTKyBaHHS
3 MOMEHTY OTPUMAaHHS MMPUOYJH JI0 MOMEHTY PO3MOAiTy. [HaKie KaxyuH,
OTpUMaHHs NMPHUOYTKY HEe 00OB'SI3KOBO NPH3BOANUTH O BiAMOBINAIBHOCTI 3a
MpUOYTKOBHH MMOIATOK, [0 BUHUKAE TIJIBKHU MICIS PO3MOALTY IPHOYTKY MiX
CIIBBJIACHUKAMH WiANMPHEMCTBA. SIKIIO BOHA BUXOIUTh 3 JAHBINCHIIB,
OTpUMaHUX BiJ MO4YipHHOI KOMIMaHii, abo X y KopIopallii € TMOoCTiiiHe
NIPEACTaBHUITBO B IHIIIHM KpaiHi, TOJI pO3MOALT MPUOYTKY HE OOKIIANa€EThCs
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MOJJaTKaMHU; MOJATKU Ha JMBIICHIU BIACYTHI, aJie¢ PO3MOIUICHUIA MPHOYTOK
OTIOAAaTKOBYEThCA Mo criBBigHOIIEHHIO 20/80% (25%) [2].

5) momatok Ha JOJaHy BapTicTh craHoBUTH 10 20%, a cucrema I1/IB
6a3yerbcst Ha aupextuBi Pamn €C 2006/112/€C, npuHOMIH He BiIpi3HAIOTHCS
BiJl aHAJIOTYHMX cHCTeM B iHIIMX KpaiHax €C. Ctanom Ha 2012 pik piuHwMit mopir
UL peecTparii BixnosiganeHOi ocodu 3 [1IB ctaHoBuUTE 16 THCSY €Bpo [3,
¢.660]. OmHaxk 3 1 ciuns 2024 poky cranaaptHa craBka [1JIB 3pocia Ta craHOBUTB
22%. Taxum 4MHOM, Hapasi BCi TOBapH/NIOCIyTH i3 BKItoueHnM [1/1B, siki Bu abo
Ballla KoMraHis Kymyere B Ectowii, OymyTs Ha 2% nopoxunmu. PasoM 3 tam, 1is
KOMITaHil, M0 YKIadd DOBrOCTPOKOBi KOHTpakTH 1o 01 TtpaBms 2023 poky
3aCTOCOBYETBCS TLJIbTra: BOHW MOXYTh IPOJIOBXYBAaTH 3aCTOCOBYBAaTH CTAaBKY
ITJIB y po3mipi 20% mo 31 rpymsst 2025 poky 3a HasBHOCTI ABOX YMOB: B
YKJIaJIeHOMY KOHTpPAKTi 3a3HA4€HO BUKOPHCTAHHS caMe CTaBKH y posmipi 20%;
Ta 3a00pPOHEHO BHECEHHS [0 KOHTPAKTY 3MiH y 3B’S3Ky 13 OHOBJICHHSM
MOJIATKOBOT'O 3aKOHO/IABCTBA Y YacTHHI cTaBoK. Kpim 116010, 710 31 rpymams 2025
POKY IITaTHUKHY TOJATKIB, SIKI BAKOPHCTOBYIOTh KAaCOBHI METO[] 00Ky, MatOTh
mpaBo MpooBxKyBaTH cruauysat [1JIB 3a ctaBkoto 20% mo 31 rpynus 2025
POKY 3a TOBapH 4M MOCIYTH, MOCTaBIeH/HamaHi mcist 31 rpymas 2023 poky,
SIKIIO PaxXyHOK-(akTypy OyJio BUCTaBICHO Ta TOBapH OyiM BiBaHTa)KeHI abo
nociyru Oy Hagasi 1o 1 ciunst 2024 poky [4].

6) IHIIMMH TOAAaTKAMH € aKIM3M Ha EJCKTPOCHEPriio, aJKOroJb,
TIOTIOHOBI BHPOOH, MAJHBO 1 YIaKOBKY; MUTHI 300pH; MOJATKH Ha a3apTHI
irpH 1 BayKKi TPAHCIIOPTHI 3aCO0H.

Crix BiAMITUTH, 10 HUHI B YKpaiHi CTBOPEHO MOJATKOBY CHUCTEMY, SKa
Jla€ 3MOT'Y MOOLJTI3yBaTH KOIITH B PO3MOPSIDKEHHS Jep>KaBH, TOOTO MOJATKU
BHKOHYIOTh IepmI 3a Bce (QickampHy (QyHKIi0. BomHowac mis Oinpmn
€(eKTUBHOTO 3[IHCHEHHS! IXHBOTO PO3IOJITY Ta MEepepo3NoJiuly Ha il
€KOHOMIYHOTO ¥ COLiaNbHOTO PO3BHUTKY, a OTXKE, MiABUIIECHHS PErYIATHBHOI
¢yHKIii MOJATKOBOI CHCTEMH HEOOXigHE MONaNbIIe ii BJOCKOHAJICHHS 3
ypaxyBaHHSM [O3UTHUBHOro 3apyOikHOro nocBimy. IlpoBenenmii amnamiz
JOCBIZly CHCTEMH ONOJAaTKyBaHHS ECTOHII CBITYUTH Mpo Te, IO OKpeMmi iX
€IEMEHTH JIOJIbHO aJanTyBaTH B YKpaiHi Ui BIOCKOHAJEHHs
PETYJIATUBHOTO XapakTepy BIUIMBY Ha ekoHoMmiky. lLle Hacammepen
CTOCYETHCS] BU3HAYCHHS NIKAJIH BEJIMYHMH TOXOAY 1 BiJIIOBIIHUX [TOJATKOBHX
CTaBOK JJIsI KOXKHOT'O PIiBHS JOXOXy Cy0’€KTa rocrofapioBaHHs Ta (i3HIHUX
0ci0; MOBHOTO 3BITLHEHHS BiJ] OMOJATKyBaHHS Ha TEBHUU mepioa abo
HAJIaHHS TMOJATKOBHUX TIJIBI MIiANPHEMCTBAM BHIOOYBHOI Talmy3i s
CTHMYJIFOBaHHS PO3POOKM POIOBHII BJIACHOTO MPHPOJHBOTO Trazy Ta ix
Halle)kHol excrutyaranii. KpiM Toro, Juiss CHCTEMHOTO BJIOCKOHAJEHHS
ITOJTATKOBOT MOJITHKH Ta MOJATKOBOI CHCTEMHU YKpaiHW Ba)KJIMBO BHPIIIUTH
Taki 3aBJAHHS: MiJIBUIICHHS MPO30POCTi CIUIATH IOJATKIB, 3alPOBAKCHHS
CIIPOLIEHUX TMPOLEAYp aAMIHICTpyBaHHS TOJNATKIB Ui  IJIATHHKIB;
(opMyBaHHS TOJATKOBOI KyJIbTypH Yy CYO’€KTIB TIOCHOAAPIOBAHHS;

318



3a0e3neueHHss HaAiHHOT CHCTEeMH IOJAaTKOBOTO KOHTPOJIO, sKa He Oyne
00TSHKyBaTH TUIATHHKIB ITOATKIB, aje i 00yMOBIIOBATHME BiAIIOBiaIbHICTh
3a BUMHEHHSI TI0OJIATKOBOTO MPaBomopyieHHs [5].

BucHoBkn. TakuM 4YHHOM, SKIIO aHATI3yBaTH IIEpeBard CHCTEMHU
onojarkyBanHsi ECTOHII, TO B LiloMy iX Hepeik Moxke OyTH 3BeJeHHH 10
HACTYMHOTO: 1) MeHIIa KUTBKICTh MOJATKIB, IO Ja€ 3MOTY e€(eKTHBHOTO iX
aZIMIHICTPYBaHHS, CIIPUSE TPO30POCTI Ta BIJKPUTOCTI MMOJATKOBOI CUCTEMH;
2) HasBHICTH peaybHO JIF0U0i CHCTEMH ONOIATKYBAaHHS PO3KOII, KA, OKPIM
TOro, IO CIPHSE HANOBHEHHIO OIO/KETY, € TapaHTI€l0 COUialbHOI
CIIPaBEINTUBOCTI, TPOMAICHKOI 37Iar0I y CYCHUIBCTBI; 3) i JBUIEHHIH piBEHBb
OIIOJIATKyBaHHS Cy0 €KTIB TOCHOAAPIOBAHHS, IO Ja€ MOKJIMBICTH JepiKaBi
ITOBHOIO MIpOIO peaji3oByBaTH CBOi (DYHKIII: comianpHy, (QYHKIIII0 OXOPOHU
MIPaBOIIOPSIIKY, BIICBKOBOTO 3aXHCTY TOLIO.

B ycix iHmMHWX acmekTax HaBpA[ 49X JOLMUIBHO CTBEPXKYBaTH, IO
mojaTkoBa cucreMa ECTOHIT Mae CyTTeBI mepeBard Haj YKPaiHCHKOIO
CHCTEMOIO OIOJATKYBAaHHS, BIIMOBIIHO, HE Ma€ CEHCYy KOIIIOBaTH IO
cucreMy. JIOIIBHUM € CIOPaBIKCHHS THX CJIEMCHTIB IIi€i CHUCTEMH, SIKi
MOJXYTbh HAJaTH YKPATHCHKill EKOHOMIMI IMITyJIBCY, CTaOLTi3yBaTH COLliabHE
CTaHOBHILE B JIep)KaBi, CIIPUATH BHUPIILICHHIO HAJICKIAJHUX TMOJITUYHUX Ta
BICHKOBHX 3aBJlaHb, IKi OCTAIH Iepe]] Y KpaiHoIo.
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PET'YJIATUBHA CKJIAJTJOBA IIPABOMIPHOI NOBEAIHKH

TI'onoBuak Poctucaas FOpiiioBuy
acnipanm xagheopu 3a2anrbHO-NPaABoSUX OUCYUNTIH,
Hasuanvno-naykosuii incmumym npasa ma npasooxopoHHoi 0isibHOCMi
JIb8i8CbK020 0eporcasHo2o yHigepcumemy HYmMpiuHix cnpas
M. Jlvsis, Ykpaina

BepxoBeHcTBO mpaBa, 0e3reka i IITICHICTH AEp)KaBH 3HAYHOIO MipOFO
3aJexaTh BiJ NMPaBOMIpHOI MOBEIIHKH I'poMaisH. BepxXxoBEHCTBO mpaBa Ta
NpaBOMipHa MMOBEIHKA TICHO MOB'A3aHi MiXK COO00, OCKIIBKH BEPXOBEHCTBO
npaBa € (yHIaMEHTAJIbHUM IPUHIMIOM, IO TapaHTye (yHKIIOHYBaHHS
CHpaBeUIMBOTO Ta e(QEKTUBHOTO IIPAaBOBOTO TMOPSIKY B CYCHIUIbCTBI.
[TpuHnmn BepxoBeHCTBa MpaBa nependadae, o BCi Al Aep)kaBHUX OPraHiB,
NPUBaTHUX OCI0 Ta OpraHizaiiii MOBWHHI BIJNOBINATH 3aKOHAM, SKi €
3araJlbHOBIJOMUMH, OJHAKOBHUMH U BCIX 1 BUKOHYIOTBCS O3 BHHATKIB. 3
iHIIOro OOKY, MPaBOMipHA MOBEAIHKA O3HAYa€ JOTPUMAHHS 3aKOHIB 1 HOPM,
BCTAaHOBJICHUX Y CycIIbCTBI. BoHa 0a3yeThcst Ha 1MoBasi 10 3aKOHOJABCTBA
Ta YCBIJIOMJICHHI IpaB 1 OOOB'SI3KIB KOXKHOI'O TI'poMajsHMHA. B ymoBax
BEPXOBCHCTBA ITPaBa MPaBOMipHa IMMOBEIIHKA CTAa€ MOMIIMBOIO Ta OUiKyBaHOIO,
aJUKe 3aKOHOJaBYa CHCTEMa CTBOPIOE YITKI paMKH, B SIKMX TI'POMaJISHH
MOXYTb JIiSITH, HE MOOOIOI0YNCH HECTIPABEJIMBUX UM HE3aKOHHUX CaHKIIN
mozo cebe. OTe, BEpXOBEHCTBO IpaBa 3abe3rnedye HeoOXiJHI YMOBH ISt
(hopMyBaHHs IPaBOMipHOT HOBEIIHKH, CIIPUSIOYN BCTAHOBJIEHHIO TIOPSAKY Ta
CHpaBeUIMBOCTI B CycnijbCTBI. BoHOUac, npaBoMipHa MOBeAiHKA TPOMaJIsH
BUCTYIIA€ 3alOPYKOI0 MiATPUMAHHS Ta PO3BUTKY BEPXOBEHCTBA IIpaBa,
OCKIJIbKH caMe 4epe3 IOTPUMAaHHs 3aKOHIB 1 PaBUJI TPOMaJITHA pOOJIST CBil
BHECOK y CTaOiNbHICTh Ta e()SKTUBHICTH IIPABOBOI CHCTEMH.

VY GopmyBaHHI IPaBOMIPHOI TOBEAIHKH 0COOH BaXKJIMBY POJIb BiIrparOTh
COMIaNbHO-TICHXOJIOTIYHI  (paKTOpH, SKi BH3HAYAOTH 1 JETCPMIHYIOTh
MOTHBALII0, BUOIp TUITY TIOBEIIIHKH i CTaBJICHHS 10 3aKOHY, Y3araJbHHUTH sIKi
BapTO 3 METOIO 3’sICyBaHHS iX BIUIMBY Ha BHJIM ITPAaBOMIpHOI HOBEAIHKH.

3aranom, Teopis IUIaHOBOI MOBENIHKU IIIIKPECTIOE BaXJIMBICTh SK
BHYTPIMIHIX (OCOOMCTI yCTaHOBKHM Ta Bipa B CBOi CHJIM), TaK 1 30BHINIHIX
(comiampHI HOPMH Ta OYIKyBaHHS) YMHHUKIB y (opMyBaHHI IpaBOMipHOI
noBeninku. Bona gpomomarae  3po3yMmiTH, 1O A8 €(EeKTHBHOTO
CTUMYJTIOBaHHS JOTPUMAHHS 3aKOHIB HEOOXIHO TMPAIOBATH Ha JEKUTBKOX
piBHAX: (hopMyBaTH MO3UTHBHI YCTAHOBKH JI0 NIPABOMIpHOI MOBE/IIHKY Yepe3
MIPOCBITHALIBKI KaMIaHii, IMiACHIIOBAaTH NO3UTHUBHI Cy0'€eKTHBHI HOPMH depe3
pOJbOBI MOzENi Ta cOWiaNbHI TPyNH, a TakKOX IJBUIIYBAaTH pPiBEHb
CHPHIMHATOrO0 KOHTPOJIIO Yepe3 HaBUYaHHS Ta miaATpuMKy [1, ¢. 179-189].
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V rteopii MmotuBauii gnocsaruenns . MakKnennanaa € rmmboke po3yMiHHS
TOTO, SIK MOTHBAMIiHI (aKTOPH BIUIMBAIOTH HA TIOBEAIHKY JIFOIIHH, BKIIOYHO
3 MPaBOMIPHOIO TIOBEiHKOIO. BinmoBimHo 10 1€l Teopii, moanHa
MAKOPSAETHCS PYWIIMHUM CHUIaM, SKAMH IS HEi € 3aJ0BOJICHHS TPHOX
OCHOBHHX MOTPeO: MOTPeOU B JOCATHEHHSIX, MOTPEOH y BIIaJi Ta MOTPEOH y
npudetHocTi. KoxHa 3 X moTpe® MOXe BifirpaBaTd BaKJIMBY pOIb Y
(bopMyBaHHI IPaBOMipHOT OBETIHKH.

[otpeba y mocsATHEHHI 3HAYYIINX LiJed MOTHUBY€E NOJATH TPYAHOII Ta
MOCTIHHO TOKpallyBaTH CBOi pe3ysbTaTH. Lls MOTHBaIis MOKe CHpUSTH
MPaBOMIpHiN TOBEIiHI, OCKUIPKA IHOWBIAM 3 BHUCOKOI MOTPeOO0 B
JOCSITHEHHSIX 3a3BMYail NparHyTh YCHIXy 3a JONOMOIOIO JIeTalbHUX 1
MOpANBbHO-eTHYHIX 3ac00iB. BOHM cHpHiiMaioTh MOTpUMaHHS 3aKOHIB SIK
HEBIJI'€MHY YaCTHHY JIOCSTHEHHS IJIEH, OCKIJIBKH L€ TPAIIOe Ha KOPUCTD X
IUTOBIH permyTartii, cTabiIbHOTO COIaJBHOTO CTATyCy Ta JOBIOTPHUBAIIOMY
yemixy. [1logo notpebu y Biaji, TO BOHa MOXKe OyTH SIK 3 MO3UTHBHOIO, TaK 1
3 HETaTUBHOIO MOTHBAIi€l0. Y KOHTEKCTI MpPaBOMIPHOiI TOBEHiHKH IIe
NIPOSIBIISIETHCS Y IPArHEHH] TIOTPUMYBATHUCS 3aKOHIB 1 IpaBwJI, 11100 30epertu
CBOIO PEIyTalilo Ta BIUIMB VIS MIATPUMKH MPABOMOPSIKY 1 BCTAHOBIICHHS
CIpaBeJIUBUX HOPM Y BigHOCHHAX 3 iHmMUMH. OJHAK, SKIIO MOTHBAIIIIO
BUPA)XEHO HETaTHBHOIO TTOTPe0O0I0, HAITPHKIA, OakaHHAM OTPHMATH BIaLy i
HEXTYBaTl MOPAJbHUMH HOPMaMmH, iHAWBIJ MOX€ BUKOPHCTOBYBAaTH CBOIO
BJIIaIy B 00Xif 3aKOHIB a00 3 METOIO MaHIMYJIOBaHHI HUMH. TOMY BasKJIHBO,
mo6 mnorpeba y BiIaAl CYMPOBOKYBAJACSd BHCOKUMH MOpPAJIbHHUMU
CTaHJapTaMH¥ Ta BiMOBITANTEHICTIO OCOOM.

Oco0UBICTIO MOBE/IIHKY JIFO/IEH 3 BUCOKOIO MOTPEOOI0 y BIaJi Bipi3HSE
Oa)kaHHS 1O BCTAHOBIICHHS MIIHUX 1 CTIHKHX B3a€EMHH Y TPYIIi, TIParHCHHS
OTPUMYBATH CXBaJCHHS Bif IHIIMX. Taki IHAWBIAM IWIHYIOTH COIIaJIbHY
TapMOHIIO 1 HAMaraloThCsl YHUKATH KOHQIIKTIB 3 3aKOHOM, SIKi MOXYTb
MIPU3BECTH JI0 COLIAIBLHOTO OCyy abo Biuy>KeHHs. BOHM MOXYTb aKTHBHO
MiITPUMYBATH 3aKOHH Ta HOPMH CBOET CHUILHOTH, 1100 30€pertu rapMoHiiHi
BiTHOCHHH 1 MaTH MiITPUMKY Ta CXBAJICHHs BiJl oToUyrounx. Hampukian,
4jeH TPOMajd, SKMH aKTUBHO Oepe ydyacThb y TPOMAJCBKHX 3axoiax i
B3aeMOJli€ 3 IHIIUMH, HMOBIipHime Oyae NOTPHUMYBATHCS 3aKOHIB, MO0
MITPUMYBaTH MO3UTUBHHUHN IMIJDK 1 00p1 B3aEMUHU y TPOMaJIi.

3araiom, Teopist MoTuBalii nocsarHeHHs JeBina Mak Kiennanna nokasye
BAKJIMBICTH BHYTPIlTHIX MOTPe6 y OpMyBaHHI MOBEIIHKH IOIMHHU. [1 aBTOP
IKPECITIOE, IO JUIl CTHUMYJIIOBaHHS NPAaBOMIPHOI MOBEAIHKH BaXXIIMBO
BpaxoBYBAaTH IIi HOTPEOH Ta CTBOPIOBATH CEPENOBUINE, SKe O MiATPUMYBAJIO
JOCSITHEHHSI Iijiel, HaJaBalo MOXKJIMBOCTI JUIS IO3WTHUBHOTO BIUIMBY Ta
3a0e3mevyBajio BiyTTs IPUUETHOCTI Ta COIiaibHOI miaATpUMKH [2, ¢. 108].

CouiasibHi HOPMH 1 THCK 3 OOKY IpyIH MOXYTb IIOCHIIIOBATH KOTHITHBHUH
JIMICOHAHC Y pas3i, AKIIO JIIOJNHA TopymIye i Hopmu. Hampukiaz, B rpymi abo
CHUIbHOTI NPUIHATO JOTPUMYBATHCS 3aKOHIB 1 €THYHMX HOPM, OTXKE
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MOPYIICHHS NPAaBWI MOXE BHKIIMKATH JTUCOHAHC i MOTHBALIIO 10 3MiHU
MOBEIiHKH, II00M B MaiOyTHROMY BiNNOBIiZaTH OYiKyBaHHAM Tpymu. Lle
BIZlUYTHO CTHMYJIIOE TPaBOMIpHY TIOBEIHKY, OCKUIbKHM OakaHHs OyTH
NPUAHATHM Ta CXBaJICHHM TIPYIOIO Mi€ SK IIOTY)XKHHH MOTHBATOD.
KorHiTHBHOMY NHCOHaHCY MOKE TaKOo)X CIPHSATH HaBYaHHS 4epe3 JOCBIl.
Komu moauHa CTHKAEThCA 3 HETaTHBHUMHE HACIIIIKAMH CBO€T HEIIPaBOMIpHOT
MOBEIIHKU (HANPUKIAL, mTpadaMu, comialbHUM OCYJOM ab0 BHYTPILIHIM
MOYYTTSM MPOBUHM), BOHA MOXE 3MIHHTH TIOBEAIHKY, MO0 YHHUKHYTH
MOJAJIBIIOTO JUCOHAHCY.

Omxe, eMIIpUYHHM IUIAXOM JIIOAWHA JOXOAWTH IO BHCHOBKY IIPO
MIPaBWJIBHICTh MPABOMIPHOI TOBEIIHKM B MaiOyTHhOMY. 3arajiom, Teopis
KOTHITUBHOTO JIFICOHAHCY TIOKA3Ye€, SIK BAXKIIMBO MiATPUMYBATH BiATIOBITHICTH
MDK OCOOMCTMMH NEpPEKOHAHHSIMH 1 TIOBEIIHKOIO Ul JOCSTHEHHS 3TOJH 3
cobor0. 3actocyBaHHA wi€l Teopii 10 GopMyBaHHS IPaBOMIPHOI MOBEIIHKU
MICTUTh 3HAYHUI TOTEHIIaN, aJKe BKJIIOYAE BUBUCHHS YMOB, 33 SKHX JIFOIU
BIIYYBalOTh AUCOHAHC NPU MOPYIICHHI 3aKOHIB Ta €THYHUX HOPM, i MalOTh
MOTHBAIIIFO IO 3MiH JUIS BiIHOBJICHHS TapMoHii y nux cdepax [3, p. 207-209].

[MincymMoByIO4H Bi3HAYMMO, IO Y TIPABOBIH JeprkaBi JIFOJUHOICHTPH3M
BUMarae, ImoOd NpPaBOBI HOPMH Ta MPAaBO3acCTOCOBYA MPAKTHKA OyIu
CIPSIMOBaHI Ha 3aX¥CT IHTEPECIB JIOJMHH, 2 HE Ha PENPECUBHE 3a0€3IIeUCHHS
JepkaBHOTO mopsaky. Lle BuMora o3Hadae, II0 MpaBOMipHA MMOBEIiHKA
MOBMHHA OLIHIOBATHCS HE JIMIIE 3 TOYKU 30py (OPMalBHOTO JOTPUMAHHS
HOPM, aJi¢ i 3 TOYKH 30py TOTrO, HACKIUIBKHU IS MOBEAIHKA CIIPHSE peaizariil
mpaB i cBOOOJ NIOAWHW. Hampukian, y KpUMiHAJIGHOMY TIpaBi MPHHIIUT
JIIOIMHOLIGHTPU3MY ~ MOXE€  IpPOSIBJSITUCS  SIK  BUMOra  BpaxyBaHHS
IHAMBiqyalbHUX OOCTAaBUH TPH TPU3HAYCHHI TOKapaHHS, IO JIO3BOJIIE
3a0e3MeunTH CIpaBeJIMBUH OalaHC MIDK CYCHUIBHUMHU IHTepecaMu Ta
mpaBaMu 0coOW. Y IMBITFHOMY TIpaBi e MOXe OyTH BHPaKEHO y 3aXHCTi
NpaB CIIOXKHBayiB, NpaBa Ha NPHUBATHICTh, HEAOTOPKAHHICTH JKHTJIA TOLLIO.
JlronuHOIIEHTPH3M BIUIMBA€E HE JIMIIE HAa 3MICT NPaBOBUX HOpPM, alie W Ha
npouec iX 3acTocyBaHHsA. [IpaBOOXOpOHHI OpraHd, CyAd Ta iHIIOI
MPaBO3aCTOCOBYI IHCTUTYIH 3000B’s3aHI BpaxoBYBaTH IHTepecH 1 mpaBa
JIOAWHY y CBOTH mismbHOCTI. Lle 03Havae, mo Oyap-sKi dii, sIKi MOpyIIyrOTh IIi
npaBa, MOBHHHI OYTH BU3HAHI HE3aKOHHHMHU, HaBITh SIKIIO BOHU (OPMaIILHO
BiJINIOBiJAIOTh 3aKOHY.
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3000y8au Kageopu KOHCMUMYYIIHO20 MA AOMIHICIPAMUEHO20 NPasd
3anopizvroco HayionanbHo2o yHigepcumemy
M. 3anopidcocs, Yrpaina

[MuraHHs BU3HAYEHHS NPHHLMIIB NPOAOBOJIBYOI Oe3rnmeku B YKpaiHi
HaJIEHO aKTYaJlbHICTIO, 3 OISy Ha Te, IO 3a0e3NedeHHs HaIllOHAJIBHOI
Oesrnieky B cdepl XxapuyBaHHS € OJJHUM 3 KIIIOUYOBHX 3aBJaHb JIEPXKABHU, SKE
BKIIFOYae B ceOe KOHTPOJb SKOCTI MPOIYKTIB XapuyBaHHS, 3amoOiraHHA
PO3MOBCIO/KEHHIO KOHTpaakTHOI MPOAYKII, a TakoXK 3a0e3MeUYcHHS
JOCTYITHOCTI IO 3/I0pOBOI 1 AKICHOI DXKi 1711 HacemeHHS. ToMy HOTpHMaHHS
NPUHLUIIB  MPOAOBONBYOT  O€3NeKH € BaKIMBUM  3aBIaHHIM Ui
3a0e3neueHHs 3[0POB'S Ta T0OpoOyTy TpoMaIsH.

[MpuHuMNKM € 3aranbHOOOOB’SI3KOBUMH Ta CTaHOBIISITh HaMBaXKJIMBILI
€JIEMEHTH OyIlb-SIKOTO IMPABOBOTO SBHUIIA. Y HHUX 30CEpPE/DKEHHH CBITOBHI
JIOCBIJ] ICTOPIT Ta PO3BHUTKY IpaBa, IOCBiM MeBHOI 1uBimizamii. [IpuHnumm —
[le BHXIiJHI TIOJIOKEHHS, SKi 3aKpIILTIOIOTh 00 €KTHBHI 3aKOHOMIPHOCTI
CYCHUIBHOTO JKMTTS. IX MpoBiaHAa posib 3a0e3medyeTbess MPAMUM UM
HENnpsIMUAM TXHIM 3aKpiIUIeHHsIM y HopMax nipaga [1, c. 48], [2, ¢ 3].

Bu3HadyeHHS MOHATTS «IIPUHLUIN IPOIOBONBYOI Oe3neKm» B YKpaiHi He
3aKpilUIEHO Ha HOPMAaTHBHOMY piBHi. BojxHowyac B OKpeMHX 3aKOHaX,
MOJIOKEHHSMH  SIKMX BpEryJbOBAaHO IIMTaHHS MPOJOBOJBYOI Oe3neku
BXXHMBAETHCSI CIIOBO IIPHHIMITN», 30KpemMa B 3akoHi Ykpainu «I[Ipo ocHoBHI
MPUHIIUMIKA T4 BUMOTH 10 O€3MEYHOCTI Ta SIKOCTI XapuoBHUX MPOLYKTiB» [3]
Ta 3akoHi Ykpaian "IIpo OCHOBHI NPWHIUIHM Ta BUMOTH IO OPTaHIYHOTO
BHUPOOHUIITBA, 00Ir'y Ta MapKyBaHHsI opraHiunoi nmpoxaykiii» [4] Tak, anami3
MOJIOXKeHb 3aKoHy YkpaiHu «IIpo OCHOBHI NpUHIMIN Ta BHMOTH [0
0€e3IeYHOCTI Ta SIKOCTI XapYOBUX NPOAYKTIB» J]a€ MOKJIMBICTH BHOKPEMUTH
Taki TNPUHLOWON, TpOo AKi HWAETbcs y IbOMY 3aKOHI, cepen
AKuX: 1) IPUHIKIM CUCTEMH aHali3y Hebe3meuHuX (HakTopiB Ta KOHTPOIIO Y
KPpUTHYHUX TOYKaxX JUII OKPEMHX BHAIB XapuoBHX IPOAYKTIB Ta/abo
MOTY)KHOCTEH, IO sKHX HaleKaTh: igeHTU(IKalis HeOe3MeYHUX
(axTopiB; BU3HAUYEHHS KPUTHYHUX KOHTPOJBHUX TOYOK Ha eralrax, Ha SKHUX
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KOHTpOJIb YNPAaBIIHHS € BU3HAYAJIbHUM; YCTAHOBJICHHS KPUTHYHUX MEX Y
KPUTHYHHUX KOHTPOJIBHUX TOUKAX, SIKi JAIOTh 3MOTY BiIPi3HUTH MPUHHATHICTh
XapuoBOTrO0 MPOAYKTY Bl HENPUHHATHOCTI 3 TOYKM 30py HOro
0€3IeYHOCTI; TPOBEACHH  MpPOIEAyp  MOHITOPHHTY B  KPHUTHYHHX
KOHTPOJIbHUX TOYKaX; 3alpOBa/KEHHS KOPUTYBAIBHUX Jill; pO3pOOIeHHS
mporenyp Baiimamii i Bepudikarii; po3poOJeHHS JTOKYMEHTIB Ta BEICHHS
3aIKciB BIITIOBITHO JI0 BUAY JISTTBHOCTI Ta o0csiriB
BUPOOHUIITBA; 2) TIPUHIMI MOBYa3Hoi 3romu [3].

BianosinHo 1o 3akony Ykpainu "I[Ipo 0CHOBHI IPHHIMIIN Ta BUMOTH JI0
OpraHiYHOTO  BUPOOHHWITBA, O00iry Ta  MapKyBaHHS  OpraHIYHOI
MPOXYKLIi"BUOKPEMJICHO CHCTEMY NPHHLMIIB Ha SKHX IPYHTYETHCS
JepKaBHAa TOJITHKAa y cdepi OpraHivHOTO BHPOOHHITBA, O00Iry Ta
MapKyBaHHS OpraHiuHOi MOpPOIYKLii, cepex sKUX: 1) 3aKOHHOCTI;
2) mapuTeTHOCTI Ta PiBHOCTI; 3) BimkpurocTi; 4) KoopauHarii; 5) cramoro
PO3BHUTKY;  6) 00’€KTHBHOCTI;  7) B3a€EMOY3TO/UKCHOCTI  €KOHOMIYHHX
iHTEepeciB omepaTopiB, CYCIUIBCTBA 1 JEpKaBH; &) HONEpXKAHHS BHUMOT
eKOJIOTIYHOT Oe3meku y cdepi OpraHidvHOro BHPOOHHMIITBA Ta/abo 00iry
OpraHiYHOI MPOIYKIIi; 9) BU3HaHHA CBOOOAM TOCIIOAAPCHKOI IisIBHOCTI Y
cdepi opraniuHOro BUpoGHHUIITBA Ta/ab0 06iry opranidnoi mpoaykiii [4].

Otxe, BU3HAUCHHS CyTHOCTI KaTeropii MPHHIMIH IIPOIOBOJIBYO0] OE3MEeKH
BUILICO3HAUCHI 3aKOHU, Ha Kallb HE MICTSATh, BOJAHOYAC BKa3yIOTh Ha Te, IO
NPUHOUINA TIPOAOBONBYOI Oe3mekn B YKpaiHI MOXYTh BKJIIOYaTH Taki
ACIIeKTH, SIK: KOHTPOJIb SIKOCTI NMPOMAYKTIB, NOTPUMAHHS CaHITapHUX HOPM,
e(eKTUBHMI KOHTPOJIb 32 MPOIIeCaMH BUPOOHHUIITBA Ta MOCTAYAHHSI, HaJaHHS
iHdopMaii croxkuBayam Npo CKIIAJ 1 SAKICTh MPOAYKTIB, & TAKOX CIPHIHHS
JIIEBOMY PETYIIOBAHHIO TAITy31 XapuoBO1 MPOMHUCIIOBOCTI.

BonmHouac cucremMa NpHMHIMINB NPOJNOBOJIbUOT Oe3neku B YKpaiHi
MOBWHHA 0a3yBaTHCs HA TAKWX 3acajax sK: |) MpUHIMI MPpodiTaKTHKN, KUK
moJisirae 'y 3a0e3rneueHHi Oe3eYHOCTI XapuoBUX MPOAYKTIB Ha BCIX eTamax
BUPOOHHYO-30yTOBOTO  JIaHIfOra; 2) MPHUHIMI PU3UK-OPIEHTOBAHOTO
MiAXOy, KWW TOJIATAa€ B OIIHIN Ta YHOPABIiHHI PU3UKAMHU, ITOB'SI3aHIMH 3
OE€3IEeYHICTIO Xap4YOBMX IPOAYKTIB; 3) MPHMHIMI NPOCTEXKYBAHOCTI, KU
OJIATae y MOXKIIMBOCTI BIJICTE)KEHHS XapyOBHMX IPOIYKTIB Ha BCIX eTamax
BUPOOHHYO-30yTOBOTO JAHIIOTa; 4) MPUHIIMII CHIBPOOITHUIITBA Ta B3aEMOIIT
SIKHA TIOJIATaE€ y HAATOJKCHI CIBIpami MDK Jep)KaBHUMHU OpTaHAMM,
BUPOOHHMKAaMH, IOCTaYaJbHUKAMH Ta CIIOKUBaYyaMu sl 3a0e3nedeHHs
IIPOJIOBOJILYOT O€3NeKH; 5) NPHHIMIT TOCTYITHOCTI, SIKUI ToJsrae y HaJaHHI
JIOCTYTy YCiX BEPCTB HACENEHHS JI0 JOCTaTHBbOI KITBKOCTI Oe3medHoi Ta
noxuBHOi Tki. lle mnepenbadae sk ¢i3UUHy IOCTYHHICTH (HasBHICTBH
MPOAYKTIB y MaraspHax), TaK 1 EKOHOMIYHy JOCTYIHICTh (3JaTHICTh
npuadaTé HeoOXiIHI NPOAYKTH); 6) IPUHIMI 0€3MeYHOCTI, SKUH Moiirae y
TOMY, IO IPOAYKTH XapuyBaHHS TOBHUHHI BiJMIOBiaTH BCTAaHOBIECHUM
CTaHAapTaM SIKOCTi Ta Oe3reku, ToOTo OyTH Oe3NeYHUMH ISl CHIOKHUBAHHSI.
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Ile o3Hayae BiACYTHICTP WIKIUIMBUX pEYOBHH, OakTepiii Ta iHIIMX
3a0pyAHEHb, SKi MOXYTh HPHU3BECTH JO XapuOBHX OTPYEHb Ta IHIINX
3aXBOPIOBAHb; 7) npUHIHIT MOXHUBHOCTI, SIKMA noJjsrae y
30a1aHCOBAHOCTI paIlioHy XapuyBaHHA Ta 3a0e3ledeHHi opraHizMy ycima
HEOOXiZHMMH PEYOBMHAMM. [’ka TOBMHHA 3a0e3TeuyBaTH OpraHi3M ycima
HEOOXiTHMMHU TMOXUBHAUMH PEYOBHHAMH ISl TIATPUMKH 3IO0POB'S Ta
AKTHBHOTO XHTTS (B TOMY YHCII BiTaMiHaMH, MiHepallaMH, O1JIKaMu, KUpaMH
Ta BYTJIeBOaMH); 8) IPHHIIMI CTIHKOCTI, SIKHH MOJIATAE y TOMY, [0 CHCTEMa
IpOJI0BOJILYOT Oe3neKkH MOBHHHA OYTH CTIHKOIO JIO 0 30BHILIHIX BIUIMBIB,
TaKWX AK KIIMAaTH9IHI 3MiHHU, IPAPOIHI KaTaKIi3MHU Ta eKOHOMIYHI KpU3H, [0
nependayae pPO3BUTOK PIZHOMAHITHUX BHAIB CUIBCHKOTO T'OCIIONApPCTBA,
CTBOPEHHS pe3epBiB IMPOAOBOIBCTBA Ta JAWBEpcH(IKALiI0  HKepeln
MOCTa4YaHHs; 9) MPHUHIMI COLIaJIbHOI CHPABEUIMBOCTI, SKUIl MOJsrae y
CIpsAMYBaHHI 3a0€3IeYCHHS POIOBOIHYOL Oe3mekn Ha Bci BEpCTBU
HaceJIeHHs, OCOOJIMBO Ha BpA3JIMBI TpyNu: AITEH, JITHIX JIOJEH, Jitoaen
3 IHBANITHICTIO Ta BHYTPIIIHBO MTEPEMIIICHAX 0Ci0.

BucHoskn. [IpomoBonbya Oe3neka € OJHAM 3 HAWBAXKIIUBIIIMX ACTICKTIB
HarioHaneHOI Oe3neku Ykpainu. s 11 3a0e3medeHHs HEOOXimHI CIITBHI
3YCHWIUIS JIep)KaBH, Oi3HECY Ta TIPOMAJSTHCHKOIO CYCIIbCTBA. Peamizarris
3a3HAYCHMX 3aXOJiB JO3BOJINTH HE JIMIIE IOAOJATH HACTIAKH BiHHH, a
CTBOPUTH CTifiKy Ta e(eKTUBHY CHCTEMY IIPOAOBOJIBYOI O€3reKku Ha
JOBIOCTPOKOBY IEPCIIEKTHBY .

BaxmBo po3ymity, 110 MPOIOBOIbYA OE3MeKa — I1e HE JIMIIC MUTaHHS
BUPOOHMIITBA Ta IIOCTAQUYaHHS NPOJAYKTIB XapdyBaHHSI, a N IIHTaHHA
coliabHOT  CIIPaBe/IJIMBOCTI, EKOHOMIYHOTO PO3BUTKY Ta EKOJOTI4HOT
CTifKOCTI.

OOrpyHTOBAHO, 1110 CHCTEMa MPUHITKIIIB IPOIOBOIBYOT Oe31eKH B YKpaiHi
MOBMHHA 0a3yBaTHCs Ha NMPUHIOUIAX: MPOQITAKTHKN; PU3UK-OPI€HTOBAHOTO
MiAXOy; TPOCTEKYBAHOCTI; CIIBPOOITHUIITBA; JOCTYIHOCTI, O€3IEYHOCTI,
MOXMBHOCTI, ~CTiMKOCTi, ~COLiaNbHOT CHPaBEITMBOCTI. IX  JIOTpPUMaHHs
crpusitiMe (HopMyBaHHS e(DEeKTUBHOT TPOJTOBOIBUOT OS3MEKH B IEPIKAaBI.
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JIESIKI MUTAHHS 3JIMCHEHHSA ®I3MUYHUMHUA OCOBAMHU
THAUBIAYAJIBHOT'O BY AIBHULTBA Y MICTI
3A 3BAKOHOJABCTBOM YKPAIHHU

Cayask Pyciaan Bosogumuposuy
acnipanm kagheopu YyusiibHo20 npasa
Hayionanvnuii ynieepcumem
«O0ecvra 10puduyHa akademisy
m. Odeca, Yrpaina

3aranbHi NMPUHIMNM peajiizauii Gi3suyHHMH oco0aMu CBOTO MNpaBa Ha
3MIACHEHHS IHOWBiAyambHOTO OYyNIBHUIITBA Ha 3€MENbHIN MIMAHIN, sKa
nepeOyBae y iX BIaCHOCTI a00 KOPHCTYBaHHI, BU3HAYAIOTHCS HOPMaMH CTaTTI
375 LK Ykpainu. 3 uporo npuBojy, y HayKOBHX KOJIax 3BEPTAIOTh yBary Ha
Te, mo y monoxeHHsax 3K ta LIK Ykpainu BU3Ha4eHHS IOPHINYHOI CyTHOCTI
npaBa (i3MyHMX oci0 Ha 3/iHCHEHHs IHAMBIAyalbHOro OYJIBHUITBa Ha
HAJICKHIA iM 3eMeNpHIM JUIAHIN, BHW3HAYAETBCS TMO-pi3HOMY. Tak, y
BiANOBIAHOCTI 70 mostokeHsb ctatTi 90 3K Vkpainu: «BIacHUKH 3eMEIbHHUX
IUITHOK MArOTh IPaBO CIIOPYKYBATH OyIWHKH, BUPOOHUYI Ta iHII OymiBii
ta cnopyau» [2]. Bogmouac, monoxeHHsmu cratti 357 LK Vkpaiau
3a3HAYAETHCS, I110: «BIACHHUK 3eMEJIbHOT AIJSTHKY Ma€ MIPaBo HE JIUIIE 3BOJUTH
Ha Hid OyniBii Ta cHopynu, a il CTBOPIOBATH 3aKpHUTI BOJONMHMIIA,
3MIACHIOBATH IIEpeOyIOBY, a TAKOXK JO3BOJIITH OYAiBHUIITBO HA CBOTH JIIAHIT
iHIMM ocobam» [5].

Otrxe, SK 3BEpTa€ThCs yBara, SKIIO OpaTW TOPIBHSHHS IOJOXXEHb
3a3HaYCHWX HOPMATHBHHUX aKTiB CTOCOBHO BHKOPHUCTAHHS (i3WIHUMHU
ocobamMM CBOTO IIpaBa Ha 3AIHCHEHHS IHAMBIAyaJlbHOrO OyIiBHMILTBA Ha
3eMeNbHIA MUIAHII, ska mepeOyBae y iX BiIacHOCTI abo y KOpPHCTYBaHHI,
nonoxeHus LK VYkpainm Oine mmpime Bu3Ha4ae mepenik 00’ €KTiB
iHAMBigyansHOrO OYyMiBHUITBA, AKi (i3ugHa ocoba Moxke 30yayBaTH Ha
3eMeNbHIH JTUISHIN, OJHOYAaCHO BH3HAYAETHCS M J0MATKOBI ITOBHOBAXXEHHS
(i3nIHOT 0COOM K BIACHHKA 100 3a0y/I0BH TaKOi 3eMeNIbHOI AUITHKH.

OnHOYacHO 3BEpPTAETHCS yBara Ha Te, II0: «y BKa3aHMX HOPMAaTHUBHO-
MIPaBOBUX AaKTax, 3MiCcT mpaBa ()i3MYHOI OCOOM Ha 3AiHCHEHHS 3a0ymoBU

326



3eMEeJIbHOT JUITHKH PO3KPHUBAETHCS O3 BpaxyBaHHS BHUMOT MiCTOOYIiBHOTO
3aKOHO/IaBCTBA CTOCOBHO BU3HAYCHHS MOHATTS 3a0ynoBay [8].

Hopwmawmu crarti 31 3akony Ykpainu «IIpo perymtoBaHHs1 MicTOOYiBHOT
TiSUTEHOCTI» TependavyaeThes MOPAAOK 3MIHCHEHHS (QI3MIHUMHU 0co0aMu SIK
BJIACHUKAMH 3€MEJIbHOI AIISHKK a0 il KOpHCTyBauaMH, iHIHMBIIyalbHOTO
OyAiBHHIITBA Ta MPOEKTYBAaHHS TAaKOTO OYAiBHHIITBA, 30KpEeMa: « OTPUMAHHS
3aMOBHHKOM YH HMPOEKTYBAILHHUKOM BHXIJHUX JaHHX; PO3pOOKa MPOEKTHOI
JOKyMEHTAIli{; MPOBEJCHHS €KCIEPTU3H NMPOCKTHOI JOKYMEHTAIlli CTOCOBHO
00’exriB 3 cepenniMu (CC2) ta 3naunumu (CC3) HacaigKaMK; 3aTBEPAKEHHS
MIPOEKTHOI TOKYMEHTAaIlii; BUKOHAHHS MiATOTOBYMX Ta OYyIiBENBHUX pOOIT;
NIPUIHATTS B €KCIUTyaTallil0 3aKOHHO 30yI0BaHUX 00’ €KTIB; peecTpallis paBa
BJIACHOCTI Ha 00’ €KT MicTOOYIyBaHH [6].

VY cBoto uepry, Hopmamu crarti 32 3akoHy Ykpainu «IIpo perysiroBaHHs
MiCTOOYIIBHOI isTTbHOCTI» BU3HAYAETHCS, IIO: «BC1 00’ €KTH OYyIiBHHUIITBA 32
CKJIAJTHICTIO apXIiTeKTypHO-OYIBEIBbHOTO pIlllCHHS Ta/abo i1H)KECHEPHOIo
obnmamHanHs monunotbes Ha I, I, III, IV ta V kareropii ckiagHOCTI.
OnHOYacHO 3a3HAyYa€ThCs, IO KAaTEropis CKIaJHOCTI 00’ekTa OyAiBHHIITBA
BHU3HAYAETHCS BIAIOBITHO 10 JepKaBHUX OYHiBEIPHHX HOPM Ta CTaHIAPTIB
Ha TIACTaBI KJacy HAcHiAKiB (BIJMOBINAJBLHOCTI) Takoro 00’ekTa
OyxmiBHHIITBa. BimHeceHHs 00’ekTa OymiBHAIITBA 10 Ti€l uM iHIIOI KaTeropii
CKJIQJHOCTI 3IIHCHIOETHCS TPOEKTHOI OpraHi3alli€l0 Ta 3aMOBHUKOM
OyxmiBHHIITBaY [6].

Kpim Toro, nonoxxennsimu ctatti 27 3akoHy Ykpainu «IIpo perynroBaHHs
MiCTOOYIIBHOI MisIIPHOCTI» BU3HAYAETHCA, IO: «3a0yAoBa MpHCaIunOHUX,
NAYHUX Ta CAaZOBUX 3€MEJIbHUX IUISHOK MOXE 3IMCHIOBATHCS HA IIiJICTABI
OyaiBeTbHOTO IMacopTa 3a0yI0BH 3eMEIBbHOT NITLTHKI [6]. Y BiAmoBigHOCTI
J0 HOpPM BKa3aHOro 3aKkOoHy OyJIiBeNbHHH NAacHoOpT pO3YMIETHCS, SIK:
«KOMIUIEKC MICTOOYMIBHAX Ta apXiTeKTypHHX BUMOT 1O PO3MIIICHHSA Ta
OyHiBHHIITBA IHAWBIAYaTbHOTO OYAWHKY, CaJOBOTO, JAYHOTO OYAWHKY HE
BHILIE JIBOX MOBEpXiB (0€3 ypaxyBaHHsSI MaHCAPHOTO MOBEPXY) 3 IUIOLICIO 10
300 Mm% rocnojapchkux OymiBedb Ta CIOPY[, IapaxiB, eJleMEHTIB
0J1aroyCTpOI0 Ta O3EJCHEHHS 3€MeNbHOI NUISHKH, 1 1[0 CKIIQJIAETHCS 3
TEKCTOBHX Ta TpadigHuX Marepiami» [7].

Ha nmixcraBi BkasaHoro OyIiBeNbHOrO THacmopra, 3a Oa)KaHHSIM
3aMOBHHKA,  3JIHCHIOETBCSA  pPO3poOKa  MPOEKTY  IHIWBIIyaThbHOTO
OyIiBHUIITBA.

Sk 3a3HAuUaETHCS y JTEpaTypi: «BHOIp 3€MENIbHOT JUISHKH BHCTYIIA€
BOXJIMBUM €TaIloM, IiJi 4ac sSKoro ¢i3muHiii 0cobi, ska € BIACHHKOM a0o
KOpHUCTYBa4eM 3eMeJIbHOI NIISTHKY, CJI1J1 3BEPHYTH yBary Ha Te, Ui BiIIOBigae
3eMeNbHA JUITHKA yMOBaM Ui TIOYaTKy 3iMICHEHHS 1HAWMBiTyalbHOTO
OyZNiBHHMIITBA; HA Micle pPO3TAallyBaHHS 3€MEJbHOI NUISHKH;, BH3HAYEHHS
IUTOINI 3€MENbHOI MiJITHKH;, BU3HAYEHHS LITHOBOTO MPU3HAYEHHS 3€MEIbHOT
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NUISTHKY; HAsSBHICTH BiKe 30y/10BaHOT OYIiBIIi 3 TOKYMCHTAMU; HASBHICTh Ha
3eMeJbHIN IISTHIN CAMOYMHHOTO OYAiBHHIITBA, TOHIO» [3].

3BepTAETHCS yBara Ha T¢, M0: «BAXKIUBUM IOPUIUYHUM ACIICKTOM JUIS €
HasBHICTP 3aTBEPKEHOTO IUTAHY TEPUTOPIi, AKHH MICTUTH OUTBII TOKJIAIHY
iH(pOpMAIIifO PO 3eMeNbHI AUISHKM Ha SKUX MOXHA IPOBOJUTU MalOyTHE
OyAiBHHUIITBO (HANIPHUKIIAJ, SIKIIO BiJIMOBITHO /IO IUIAHY TEPUTOPiil BU3HAYCHO
(yHKIIOHaJIbHE TPHU3HAYEHHS 3€MEJNBHOI JAUISHKU SIK pekpeauiiHoi abo
MIPOMHUCIIOBOI 30HHM, 3IiHCHEHHS OYyIiBHHITBA HAa Takiil IinsHIi Oyxe mMaTu
MIEBHI OOMEXCHHS Ta 3a00pOHN)» [4].

Haii0inpm nmommpeHnMy MiTbOBUMH TIPU3HAYCHHAMH, IS 3AIHCHEHHS
¢i3nyHEMU 0cO0aMU 1HAMBITYalbHOr0 OYyMIBHUITBA, 3€MEIbHI MIISTHKH
BKITIOYAIOTh BW3HAUEHHS: «MiAg OyHIBHULTBO»; «Iiag 0OCIyroBYBaHHS
KHUTJIIOBOTO OYAMHKY, TOCIOJApCHKHX OyZiBedb Ta CHOPYA»; «IIi[
IHAMBiqyanbHE CANiBHUITBOY; «IIJ IHAWBIAyalbHE HadHe OYIiBHHUIITBOY,
TOIIO.

VY pasi, SKmo 3eMeNnbHA NUISTHKA, 10 HAJNEXHTh (i3udHi 0cobi abo
nepeOyBae y 1ii KOpHUCTyBaHHi, BIJINOBia€ BHU3HAYCHOMY LIJILOBOMY
MIPU3HAYCHHIO, ToAI (Di3mdHa 0c00a, 3 METOIO 3MIMCHEHHS iHAMBITyaIbHOTO
OyMiBHUIITBA, MOXKE pO3MOYATH MPOCKTHY YaCTHHY. IIpu 1bOMY, SIK
3BEpPTAEThCS yBara: «BiONOBITHO JO MicTOOYIIBHOTO 3aKOHOIABCTBA,
3pilicHeHHs iHIMBiTyanpbHOro OYAIBHMITBAa OyAiBm miomelo g0 500 M2
PpO3pOOKH TOBHOIIIHHOT TPOEKTHOI JOKyMeHTamii He morpebye. OpmHak,
PO3pO0OKa MPOCKTY Ma€e KOPUCTh y HAAHHI YABJICHHS PO MaHOyTHINA BUTIIS
OymiBIIi, pO3paxyHKY KiJIbKOCTI OyIiBETbHUX MaTepialis, Tomo» [1].

OTxe, 3BaXKAOYU Ha BHKIaZCHEe, (Gi3udyHa 0coba [yIs 3AIHCHEHHS
IHAMBiqyaTbHOTO OYIIBHHIITBA, ITOBHHHA BOJOMITH a00 KOPHCTYBaTHChH
3eMEeJIbHOI0 AUISTHKOIO 3 BIAMIOBIJHUM LIbOBUM MPU3HAYEHHSM, PO3POOHTH
MPOEKTHY JOKYMEHTAI[I0, Ta JiATH y BIAOBIAHOCTI 10 HOPM IMBIILHOTO,
3eMEJBHOTO Ta MicTOOYIIBHOT'O 3aKOHOIaBCTBA.
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XAPAKTEPUCTHUKA 3ABOPOHMU ITPOBEJIEHHSA
MHUPHHUX 350PIB, MITUHTI'IB, IOXOIIB I JEMOHCTPAILIA
SAK 3AX0Y NPABOBOI'O PEXKUMY BOEHHOI'O CTAHY

Credanunmen Poman Bosonumuposuy
dokmop @inocogii 6 eanysi npasa

OmHuM 13 3aXofiB OOMEXKYBANFHOTO XapakTepy, IO MOxe OyTH
peaji3oBaHMM B YMOBax IPaBOBOIO PEXHMMY BOEHHOTO CTaHy, € 3a00poHa
MPOBEICHHS MHPHHUX 300piB, MITHHTIB, IMOXONIB 1 JEMOHCTpAIlil, iHIIHX
MacoBHX 3axo/iB. [IpaBo npoBeaeHHs MUPHHUX 300piB, MITHHTIB, TIOXO/IB i
JIEMOHCTpalii, iHIIMX MacOBHX 3aXOJiB € TPOMaITHCEKUM IIPaBOM JIIOJJMHU
Ta € HEeBIAYY)KyBaHUM, HEBII'EMHMM Ta HENOPYIIHMM (32 BHUHSATKOM
PO3YMHHUX OOMEXEHb, IO MOXYTh OyTH peani3oBaHi B JEMOKPATUIHOMY
cycninbersi) 3rinHo Pimenns Koncrutyniiinoro Cyny Ykpainu y crpasi 3a
KOHCTUTYLIHHIM ogaHHsAM MiHicTepcTBa BHYTPIIIHIX cripaB YKpaiHU IOA0
odiriitHoro TymayeHus nosnokeHus 4. 1 cr. 39 Koncrutyiii Ykpaidu mpo
3aBYacHe CIIOBILIEHHS OpraHiB BMKOHABYOI BJAaJW UM OPTaHiB MiCLEBOTO
CaMOBpSTyBaHHSA PO MTPOBEACHHS 300piB, MITHHTIB, IIOXOIB 1 JIeMOHCTpamin
(cTipaBa 110710 3aBYACHOTO CHOBIIIIEHHS NMPO MHPHI 310paHHs) Bix 19 KkBiTHA
2001 poky Ne 4-pm/2001 [1]. s HanexHOTO 3a0e3NEUeHHs] 3aKOHHOCTI B
Jiep>KaBi Ta JOTPUMaHHS TPaB JIFOJWHU 1 TPOMaISTHIHA 116 0OMeXyBaTbHHMA
3axijJ Mae OyTH 3aCTOCOBaHHY B KOHKPETHUX Mexax. BiamoBimgHo, 3MiiCHEHHS
HOro IOKTPHUHAJILHOT XapaKTEPUCTUKH € aKTyaJbHUM Ta CBOEYACHUM.

HopMmaTuBHUM MiAIPYHTSM IIPOBEJECHHS MHPHHX 300piB, MITHHIIB,
nmoxomdiB i gemoHctpamnii € cr. 39 Koucturymii Vkpaiau, BiANOBiIHO 10
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MIOJIOKEHb SIKOT TPOMaJsIHM MaroTh IpaBO 30MpaTucs MupHO, 06e3 30poi i
MIPOBOIUTH 300pH, MITHHTH, IOXOAH 1 AEMOHCTpAIii, IPO MPOBEACHHS AKUX
3aBYaCHO CHOBIIIAIOTHCS OPraHM BUKOHABYOI BJIAJU UM OPraHU MICLIEBOTO
camoBpsimyBanHA [2]. CnoeumdpidyarmM € Te, IO Ha piBHI YUHHOTO
3aKOHOJIAaBCTBA BiJICYTHI BU3HA4Y€HHs JaHUX (POPM I'POMaJChKOI aKTHBHOCTI
TPOMaIsiH, M0 HE A€ 3MOTY pO3PI3HUTH iX MK coboro. CraryTom
MaTpyJIbHO-TIOCTOBOT  CiIy>kOM Mininii Ykpainu (sSxuii Hapasi BTpaTuB
YHHHICTH) OyJI0 HAIaHO BU3HAUCHHS Ta MEpeNiK MAacOBHX 3aXOIiB, IO
MOXYTh OyTH IIPOBEJCHI IPOMaasSHAMH, Cepell AKHUX: a) 300pH BU3HAYAIHCS
SIK HEBeNWKe 3i0paHHS TPOMagsH B TPOMaAcbkoMy abo iHMIOMY Micii,
00yMoOBJIeHa MNOTPeOO0 OOTOBOPEHHS pPI3HUX MONITUYHHX, COLIaJbHUX,
€KOHOMIYHUX, KyJBTYPHHX Ta IHIIUX MpoOiieM; 0) MITHHTOM pO3YMIIOTHCS
MacoBi 300pH LIO/0 MOJITUYHUX IHTAaHb, IO BiJOYBAIOTHCS HA BYJIHMILIX,
MalijaHax, CTaJloHaX, TMapKax Ta CYNPOBODKYIOTBCS IPOMOBAMH,
JIO3yHI'aMH, 3aKJIMKaMH; B) IEMOHCTPALIIEI0 € CKYMUEHHsI TPOMAJIsH, 110 Mae
Ha METi BUCJIOBJICHHS TPOMaJICHKO-TIOJIITHIHNX HACTPOIB, 30KpPEMa IPOTECTY;
I') MOX1J PO3YMIIOTh SIK IEMOHCTPAIII0 Y¥ MITHHT, ajieé MEHILIOK JHHAMIKOIO
Ta BiJICYTHICTIO MITHHTOBO-IEMOHCTPALifHOI aTpuOyTHKH [3].

[MopiBHsiHHA mTepediyeHnX (GOpM TPOMAaIChbKOI yd4acTi Jae 3MOry
KOHCTAaTyBaTH, 10 BCI BOHM CTOCYIOTBCS IHIIOTO NpaBa ocoba — BITBHOTO
BUPa)XEHHS CBOIX MOMISAIIB Ta nepekoHanb. Y Pimenni KoncruryuiliHoro
Cynmy VYkpaiHu y chopaBi 3a KOHCTHTYHIHHUM IOJaHHSAM MiHiCTepcTBa
BHYTPIIIHIX chpaB YKpaiHu o0 O]iliifHOro TIyMa4deHHs IIOJIOKEHHS
gactuHM repmoi ctarti 39 Koncturymii Ykpaidau mmpo 3aB4acHe CIIOBIIICHHS
OpraHiB BHKOHABYOi BJaJ{ YW OPTaHiB MICIIEBOTO CAaMOBPSIYyBaHHS MPO
MpoBeAeHHS 300piB, MITHHTIB, MOXOMIB 1 JEMOHCTpaliil (cmpaBa IIOAO
3aBYaCHOTO CIOBIILIEHHS ITPO MUPHI 3i0panHs) Bix 19 kBiTHs 2001 poky Ne 4-
pr/2001, CymoM KOHCTAaTOBAHO, IO MPOBEICHHSI MUPHUX 300piB, MITHHTIB,
MOXO/IB 1 JNEMOHCTpaliid, IHIINX € KOHCTHTYIIHHOI TapaHTIEI0 IIpaBa
rpOMaJisHMHA Ha CBOOOJAY CBOTO CBITOIVISY 1 BIPOCHOBIZAaHHS, AYMKH 1
CJIOBA, Ha BUIbHE BUPAXXEHHSI CBOIX MOMJIAAIB 1 IEpEKOHAHb, HA BUKOPUCTAHHS
1 NOIIMPEHHS iH(bopMaui'f YCHO, MMUCbMOBO ab0 B iHIIMH croci® — Ha CBii
BHOIp, MIpaBa Ha BUTBHUIA PO3BUTOK CBOEI ocobucrocTti Tomo [4]. Hopyq 3
IMM, IPOBE/ICHHS MUDHHUX 300piB, MITHHT'IB, TIOXO/IIB 1 IEMOHCTpAILIiH, 3T1THO
gactuam 2 ctarTi 39 KoHctutynii Ykpaiau, Moxke OyTH 0OMeXeHi CyIoM B
iHTepecax HaIliOHAIBHOI OE3MEeKH Ta TPOMAJCHKOTO TOPSIIKY — 3 METOI0
3ar00iraHHs 3aBOPYIICHHSIM Y1 3JI0YWHAM, JJIsl OXOPOHH 370POB's HACETICHHS
a0o0 3axucTy mpaB i cBoOOJ iHmUX mroAeit. OkpiM IaHoi cTaTTi, BiIMTOBIAHO
70 4. 2 cT. 64 OcHOBHOTO 3aKOHY, OKpeMi OOMEKEeHHS IpaBa Ha CBOOOIY
MHUpHHX 3i10paHb TaKOX 3aCTOCOBYIOTBCS B YMOBaxX MpPaBOBOTO PEXUMY
BOEHHOTO CTaHy [2].

3aKoHO/IaBIIEM HE MPUHHATO OKPEMOTO HOPMATHBHO-IIPABOBOTO aKTy abo
YHIBEPCAJIILHOTO TOPSZIKY, SKUM Oyjo O perijaMeHTOBaHO OOMEKeHHS
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cBOOOAM NPOBENECHHS MUPHHUX 300piB, MITHHI'IB, IOXOJIB i JIEMOHCTpALil.
HatomicTs, myHkT 8 4. 1 ct. 8 3akony Ykpaiaum «IIpo mpaBoBmii pexxum
BOEHHOTO CTaHy» Iependadae, M0 BIHCHKOBOMY KOMaHAyBaHHIO pa3oM i3
BIICPKOBIMH agMIHICTpalisiMA HAJA€ThCS TIPABO CaMOCTIHHO abo i3
3a]ydCHHSM OpraHiB BUKOHABYOi Biamu, Pamu MiHICTpiB ABTOHOMHOI
PecmyOuniku Kprm, opradiB MicIieBoro caMOBpPSTyBaHHS 3aIIPOBAKyBaTH Ta
3MIMCHIOBATH B MeXKaX THMYAacOBUX OOMEKEHb KOHCTHUTYLIHHHMX TpaB 1
cBoOON JIOOWMHM 1 TPOMAASHWHA, a TAaKOXX MpaB 1 3aKOHHUX IHTEpeciB
opuanYHuX  ocib, mepenbauennx ykazoM IIpesmmeHtra VYkpainu 1po
BBE/ICHHS BOEHHOTO CTaHY, TAKUH 3aXiJl MPaBOBOTO PEKUMY BOEHHOTO CTaHy
sIk 3200pOHa MPOBENICHHS! MUPHHX 300piB, MITHHT'IB, IOXO/IB 1 AEMOHCTpAILiH,
IHIIIMX MacOBHX 3aXOIiB [5].

Tob6T0, cy0’ekTamMu peaizallil JaHOTO BTPYYaIbHOTO 3aX0/y K 3a00poHa
MHUpPHUX 300piB, MITHHTIB, TOXOIB 1 IEMOHCTpAMiii, iHITNX MAaCOBUX 3aXOiB
€:

a) BilicbKOBEe KOMaHAyBaHHA. 3aKOHOM YKpainu «IIpo mpaBoBuid pexkxum
BOEHHOTO CTaHy», MependayeHo BHYEPHHUI mepesik mnocajy ocib, mio
HaJexaTh A0 BIMCHKOBOTO KOMAaHAyBaHHs, a came: [ 0JIOBHOKOMaHIyBad
30poitnux Cun Ykpainu, KomannyBau o6’eqnanux cun 30poiHux Cun
VYkpainu, KOMaHIyBadi BUAIB Ta OKPEMHUX POIIB BiickK (cru1) 30poitanx Cui
VYkpainu, KomMaHayBayl (Ha4aJdbHUKH) OpPraHiB BiHCHKOBOTO YIpaBIIiHHS,
KOMaHIUPH 3’ €JHAHb, BiliCbKOBUX YacTUH 30poitHux Cun YKpaiHu Ta iHIIX
YTBOPEHHUX BIAMOBIIHO 10 3aKOHIB YKpaiHU BificbKOBUX (hopMyBaHb [5]; 0)
BIICPKOBI aJMIHICTpAIlil; B) IHIII OpraHd, SKi MOXYTh OpaTH ydacTb y
NPUIHATTI pillIeHHS CTOCOBHO 3a00pOHN MUPHHUX 300piB, MITHHTIB, TOXOMIB 1
JIEMOHCTpalii, IHIINX MacOBHX 3aXOJiB, Cepel SIKMX: OpraHH BHKOHABUOL
Biaau, Pana MinictpiB ABToHOMHOT PecnyOuiku Kpum Ta opranu micueBoro
CaMOBpSTyBaHHS.

Sk Bke 3BepTanocs yBara, 3aKOHOJABIIEM HE NPUHHATO MOPAAKY, SKAM
OyJio O periamMeHTOBaHO OOMEKEeHHS! CBOOOM MPOBENICHHS MUPHHUX 300piB,
MITHHTIB, TIOXOIB 1 IEMOHCTpAIliif Ha dYac 3alpoBaPKEHHsS IPABOBOTO
pexumy. HatomicTh Ha TepHTOpii OKpeMux obyactedi Oyja0 MNPHHAHATO
TIOPSIIKY I[0JI0 MPOBEJCHHSI MACOBUX 3aXOiB B YMOBaX IIPaBOBOTO PEKHMY
BOEHHOTO cTaHy. Tak, Hanpuknaza, Ha teputopii KipoBorpaacekoi obnacti
3atBepkeHo Posnopspkenns Hawansnuka KipoBorpanacbkoi oGmacHoi
BiiicbkoBOi aaminicTparii Ne 396-p Big 08 wuepsHs 2022 poky «IIpo
NpoBeJIeHHsT 3axoaiB Ha Tepuropii KipoBorpaacekoi obnacti B ymoBax
BOEHHOTO CTaHY.

JlanuM HOPMAaTHBHO-TIPAaBOBUM aKTOM Iepen0adeHo  0coOIMBOCTI
peautizariii rpoMaiCcbKO1 aKTHBHOCTI B YMOBaX BOEHHOT'O CTaHy Ta BU3HAYCHO
IpoueaAypy IOBIIOMJICHHS IIPO NPOBEAEHHS JAHMWX BHJIB TPOMaJCHKOI
aKTUBHOCTI. BiamoBigHo 10 m. 1 Po3nopsipkeHHs, B yMOBaX BOEHHOTO CTaHY
peasizaiiss MUPHHUX 300piB, MITHHTIB, IIOXO/IB 1 AEMOHCTpALi HA TepUTOPIiT
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KipoBorpasncekoi 007acTi MOXJIMBa BHKJIIOYHO 33 YMOBHM IHCHMOBOTO
MTOTO/HKEHHS TAKUX 3aXOJiB 3a IT'SITh poOOUYNX IHIB O THS iX IPOBEICHHS 3
BUKOHAaBYMMH KOMITETaMH MICBKHX, CEIMIIHUX Ta CIIbChKUX pax. JaHi
OpraHd Ticis OTPUMaHHA JAaHOTO IIOBINOMIICHHA, 3a0€3MedyIoTh
iHpopmyBanHs KipoBorpaacbkoi 0067acHOi BiMCBKOBOI aiMiHIiCTpawii mpo
LJTb 3aXOZiB, iX JaTy Ta Micle MPOBEAEHHS Ta KUTbKICTh YIaCHUKIB.

Oco011BO 1IKaBUM aCIIEKTOM € 0OMEXEHHS KUIBKOCTI yYaCHUKIB MUPHHX
300piB, MITHHTIB, MOXOJIB 1 JEMOHCTpAIliif, M0 HE Ma€ IEePEBHIILYBAaTH
MaKCHMaJIbHY KUIBKICTB 0Ci0, SIKi MOXKYTh CXOBAaTUCS y HaHOIMKUY 3aXHUCHY
CIOPYZY, IO 3HAXOAWTHCS Yy TMPSIMIiH TOCTYIHOCTI MO MiCIS TPOBEICHHSI
3axo/y Ta ska Oyja MOrojpkeHa 3 OpraHaMH MICIIEBOTO CaMOBPSIIyBaHHS.
Ocobwu, mo 37ifCHIOITE OpraHi3amilo MUPHHAX 300piB, MITHHTIB, TIOXOMIB i
JEMOHCTpaliii HecyTh BIINOBINANBHICTh 3a Oe3NeKy NPHCYTHIX Ta
3a0e3nedyroTs: 1) HeraiiHe NMPUIMHEHHS NPOBEICHHS MAacOBOTO 3aXOfy, Y
BUNaAKy orosomeHHs curHany «[loBiTpsiHa TpuBOra», CIOBILIEHHS
YYaCHHUKIB IIPO i€ Ta OPTaHi30BYIOTh €BAKYAIlif0 Ta IOBIAOMIISIFOTH TPOMAISIH
PO MICIle 3HAXO/KCHHS HAHOMIDKYOi 3aXHUCHOT CHOPYIOH IMBUILHOTO
3axHCTy; 2) peali3allio rpoMaJChKOTo MOPSAAKY YIaCHUKaMH MEPHHX 300piB,
MITHHTIB, MOXO/IB 1 JEMOHCTpAIlii; 3) HasBHICTh 3aC0O0IB MEPIIOT MEAUMIHOT
nmoromord [6].

TakuM 4YHMHOM, JOUIJIBHUM € NPHUUHATTS YHI(IKOBAaHOrO HOPMAaTHBHO-
IIPAaBOBOTO aKTy 3arajJpHOAEpXkaBHOro 3HaueHHA «lIpo ocobmmBocTi
MPOBEACHHSI MUPHHX 300piB, MITHHIIB, TOXO/IIB 1 IEMOHCTpAIIiil B epioa ail
IIPAaBOBOTO PEKUMY BOEHHOTO CTaHy», SIKMA OM peTyJroBaB CyCIIIbHI
BIJIHOCHHH B O3HaueHi cepi Ta BCTAHOBIIOBAaB OM MEXaHi3MH 3a0e31eUeHHs
IpaB TpoMagsH B ocoOnmBuii mepion. IIpoaHani3oBaHO cydacHHH CTaH
NPAaBOBOTO  pEryJIlOBaHHS Ta IPaBO3aCTOCYBaHHS OKpPEMHUX 3aXO[iB
IIPaBOBOTO PEXUMY BOEHHOTO CTaHy, II0 MalOTh BTPYYaJIbHUH XapakTep: a)
MPUMYyCOBE BIMYy)KCHHS MaifHa, 1Mo TmiepeOdyBae y TpHBaTHIH abo
KOMYHAQJIBHIA BJIaCHOCTI, 30KpeMa 00’e€kTd (OHIY 3aXHCHUX CIIOPY.T
LUBUILHOTO 3aXHUCTY, BUWIIy4aTH MaifHO JIepaBHUX MiATIPUEMCTB, IePKaBHIX
rocrofapchbkux 00’€MHaHb JUIsl MOTpe® Jep)kaBM B yMOBaxX MPaBOBOTO
PEKHMY BOEHHOTO CTaHY B YCTAHOBJICHOMY 3aKOHOM IOPSIIKY Ta BHJABaTH
po 1€ BIAMOBIAHI JTOKYMEHTH BCTAaHOBJCHOTO 3paska; 0) 3a00poHy
MPOBEICHHS MHPHHUX 300piB, MITHHTIB, IMOXOXIB 1 JEMOHCTpAIlil, iHIIHX
MacCOBHX 3aXO/IiB.
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XAPAKTEPUCTUKA OKPEMUX BUIIB IPABOBUX HOPM
SIK EJTEMEHTA MEXAHI3MY IIPABOBOI'O PET'YJIIOBAHHSI
JEPKABHOI CJ1YKBA

ycroBiT OKCcaHa AHaTOJIIIBHA
acnipanmka Kageopu adMiHiCmMpamueHo2o
ma ¢hinancosozo npasa
Hayionanvnuil ynisepcumem «Odecvbka 10puduuna axaoeminy
m. Odeca, Yrpaina

OnmHMM 13 OCHOBHHX EJIEMEHTIB MEXaHi3My IPAaBOBOTO PETYIIOBAHHS
JIepKaBHOT CIIy)KOM € TPaBOBI HOPMH, SKi € HE TUIbKH Oe3mocepeHbO
IOB’SI3aHUMM SIK 3 IHIOIMMH OCHOBHHUMHM, TaK 1 3 (aKyJIbTaTUBHUMH
eJIEMEHTaMHU, alie, Y TMePeBaXKHI OiIbIIOCTI, € BU3HAYAIBHAMH IIOA0 HHX.
[TutaHHIO MPaBOBUX HOPM SIK €IIEMEHTIB MEXaHI3MY IIPABOBOTO PETyJIIOBaHHS
JIepKABHOT CITy>KOM yBara He MpUIUIAIACs, X04a 11e MMTAHHS Ma€ BaXKIIUBE 1
JNOKTPUHAIbHE, 1 HOpPMAaTHBHE, 1 NpaKkTU4HE 3Ha4eHHsA. OcoOIMBOCTI
NPaBOBUX HOPM SK €JIEMEHTY MeXaHi3My IpaBOBOI'O PEryJIIOBaHHS
JepKaBHOI cIyOM MaroTh, HacCaMIIepe, MPOSB y iXHiH Kiacupikarii.

Jnst MexaHi3My IPaBOBOTO PETYJIIOBAHHS JIEP)KaBHOI CIY)KOHM Ba)kKIIUBE
3HAYCHHS Ma€ KIacuQikallis IpaBOBUX HOPM 32 HOPUOUUHOIO CUNO0I0, OCKLITBKA
came s Kiacudikaris, 3 oqHOro OOKy, HaJae ysABY HE TUIBKH MPO CHCTEMY
3aKOHOJIABCTBA MPO JEpXKaBHYy ciyxOy, ane W mpo Horo crpykrypy, a 3
IHIIOTO — 1 CHCTEeMa, i CTPYKTypa CIy>KOOBOT'O 3aKOHOJABCTBA OOYMOBIIOE
caM Kputepiii 3ampornonoBaHoi kmacubikamii [1, c. 161]. Orxe, 3a
IOPHAMYHOIO CHJIOIO NTPAaBOBI HOPMH 3aKOHOJIABCTBA IIPO JEPKaBHY CIIyKOy
cmig kinacuikyBaTH Ha: a) HOpMU 3aKOHI6 ©) HOpMmu RIO3AKOHHUX
HOpMamueHux axmis. Ba>xInBoO 3BEpHYTH yBary Ha Te, 10 Taka Kiacudikaris
JI03BOJISIE CTBEPJKYBAaTH TPO JWHAMIKY HPIOPUTETHOCTI HOPM 3aKOHIB Yy
peryiIfoBaHHI THTaHb JEPXKaBHOI CIYy:KOM Yy TOpPIBHSAHHI 3 HOpMaMHu
IiI3aKOHHUX HOPMATHUBHO-IIPABOBHUX aKTiB. [IpHKIagOoM LBOrO € YMHHHA
3akon «IIpo nepkaBHy ciyx0y» [2], skuii nependavuB WiaUil psijI UTAHB,
AKi paHille peryiioBaJIuCs MiA3aKOHHAM HOPMAaTHBHO-TIPAaBOBUMH aKTaMH,
30KpeMa II0JI0: TIOpS/IKY NpPOBEIECHHS KOHKYpPCY Ha 3alHATTS mHocaIu
JIep>KaBHOT CITy>KOM; MPU3HAYEHHS HA TOCaTy JAEp)KaBHOI CITyKOu; pobouwmii
Yac i 4ac BiJIOYHMHKY; CXEMH IIOCaJOBHX OKJaJiB; HAJ0AaBKH, IOILIATH,
mpeMii, KoMITeHcarii.

3a TakuM KpUTEpieM, SIK npeomem HNpABOBO20 pe2yNIo8aHHs CIII
BHOKPEMHUTH Taki MpaBoOBI HOpMH: a) kowcmumyyiuni: (KoHcTHTyIis
VYxpainu, 3akoH «IIpo rpomaassHCTBO YKpaiHm» TOIIO); 0) adminicmpamueHi:
3akonu «IIpo mepkaBHy ciyx0y» i «IIpo 3anobiranus kopymiiin, KYmAII
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TOWIO; B) ¢hinancosi: cr. 45-52 3akony «IIpo 3amobiraHHs KOpymuii»; T)
mpyoosi: ct. 56, 86, 90 K3nll; x) xpuminareni: ct. 88, 89, 91, 364-370 KK
VYkpainu Tomio. 3amporoHOBaHA KiacU(ikalis 103BOJISIE PO3TISHYTH
CIIBBiTHOIIICHHS MPAaBOBUX HOPM IMyOJIIYHHUX Ta IPUBATHHUX Taly3ei mpasa y
ctepi IepkaBHOI CITy’)KOU Ta 3a3HAYUTH, IO JCPIKABHA CITYKOa € myOIiuHO-
MIPaBOBUM IHCTHTYTOM, B SIKOMY IE€pPEBaKalOTh HOPMH IyOJIIYHHUX Taiy3eil
npasa i, HacamIepe/, aAMiHICTPaTHBHOTO TpaBa.

Buxonsum i3 Takoro KpUTEpilo, K @yHKyii vy Mmexauismi npasosoco
pe2yneans, o CIiJl BAOKPEMHUTH TaKi BUJM MPABOBUX HOPM (Ha PHUKIaIi
3akony «IIpo mepskaBHy ciyx0y» [2]):

a) ycmanogui: 3aKpilUTIOIOTh NMOHATIHHMK anapart (cT. 1, 2); nmpuHUMIH
JepkaBHOI ciyx0m (cT. 4), Kareropii mocax nepkaBHOI ciayxOu (cT. 6);
MpaBoOBHi cTaTyc AepkaBHOrO ciyx6oBus (ct. 7-11) Tomo [2]. Ili HOpMu
MAalOTh HACKPI3HUH XapakTep i CTOCYIOThCA SK aJMiHICTPATHBHOTO mpasa (i
HOro IHCTHTYTY JAep)KaBHOI CiykOW), Tak I IHIIMX Taly3eidl mpasa
(xoHCTHTYWIHHOTO, (PiHAHCOBOTO, CIMEHHOTO, IUBIIHHOTO TOIIO), OCKLTBKH
PSI YCTaHOBYMX NPABOBUX HOPM, IO HA/IAIOTh BU3HAYCHHS OKPEMHX MOHSITH
(«mepxaBHa Ciyk0a», «IEpKaBHUI CITy>KOOBEIb», «KEPIBHUK AEp>KaBHOI
CIIy’)KOU y Jiep)KaBHOMY OpraHi», «rocaja JAep)KaBHOI CIyKOu» TOILI0) €
YHIBEpPCAIFHIMH 1 BUKOPHCTOBYIOTBCS B PI3HUX rally3sx IpaBa;

0) 3aeanbui: PETYJIOIOTH INWTAHHS JAEPKABHOI CIIy)KOW, sIKi MaloTh
3HAQUEHHA M BCBOTO IHCTHTYTYy JEp)KaBHOI CHy)XOHM: yNpaBIiHHA
JICP’KABHOIO CIIyK0010, BCTYI Ha JepXKaBHY ClyxOy; ciyx0oBa kap’epa;
ommary mpami; poOoYmid Yac, dYac BIINOYHMHKY; IHCHHUILTIHApHA
Bi/INIOBITAJIbHICTD; IPUITUHEHHS JIePKAaBHOT CITyKOH TOIIO;

B) cneyianbHi: PETYNIOIOTh NHTaHHS HPOXOKEHHS BUIIB JEpiKaBHOT
CITy>KOU: aJMiHICTPaTUBHOT; crielianizoBaHoi; MiliTapu3oBaHoi [3, c. 92].

BuxopucranHs s KacuQikaiii KpuTepito  3micm  npasosoi  Hopmu
CBIUUTH PO T€, IO iX MOKHA KIIACH(IKyBaTH Ha:

1) mamepianvui. CTOCOBHO LILOTO BHY HOPM BaXKJIMBO 3ayBa)KHUTH, 1110 B
Teopii JIepIKaBHOT CITy)K0n BOMY  HTAHHIO HpI/II[lJ'IeHO NIeBHy YyBary, a
3z[o6yT1 HAYKOBI TIOJIOKEHHS € IUJIKOM NPUHHATHUMHU 1 Y paMKax [bOTro
Marepiaiy, 1o A03BOJII€ IEPEUTH O APYTOTO BHIAY HOPM — IPOLECyaTbHUX
HOPM;

2) npoyecyanvhi. BaXIMBO 3a3HAYUTH, 110 Y JACPKaBHIN cIyx0i MUTaHHS
NPOLIECYTbHUX HOPM 3JIMIIAETHCS BIAKPUTHUM, OCKUIBKH HEMAa€ €IHMHOT
TOYKHM 30py LIOAO HBOTO, 30KpeMa IIOJI0: a) HaMEHYBaHHS I[bOTO BHY:
«TporecyanbHi» abo «IpoIeaypHi» 0) HOro 3MICTOBHOTO HAIIOBHEHHSI.
Bupaerbcs, mo y KOHTEKCTI Jep)kaBHOI CIyKOHM IOJ0 TPaBOBHX HOPM
JIOTIYHUM € BUKOPHUCTAHHS HaMEHYBaHHS «IPOLECyalbHI HOPMM», 5K, Y
Teopii npaBsa, € «HEBi €MHAM KIacu(iKyIOUUM BHIOM» IOA0 MaTepiabHUX
HopM. HaiiMeHyBaHHs «I1poliecyaibHi HOpMI» 00yMOBICHO THM, LII0 HOPMH,
SKi He HaJe)KaTb JI0 MaTepialbHUX, 1 SIKi PETyJIO0Th BITHOCHHHU y cdepi
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JICpKABHOT CIIy’)KOM, €, 32 CBOIM 3MICTOM HEOJHOPiAHI, TOOTO BOHU
PETYIIOIOTH Pi3HI «HOPAAKH Iii», SKUX CKJIAQJAHO BUOKPEMUTH B OJHY IPYILY,
OCKUIbKH BOHU MArOTh SIK Pi3Hi MiZICTABH, TAK 1 Pi3Hi 3aBJaHHS.

Ockinbku (yHKIIIOHYBaHHS JIEPKABHOI CIIYKOU € MOYKJINBUM TiJIbKH 3a
YMOBH HasiBHOCTI IIIJIOT CUCTEMH PI3HUX «IIOPSAKIB Ail», TO BUIAETHCS, IO
i TOPSIKKA MOXYTh MaTH OJWH i3 IBOX BUIB:

a) mpoueaypa. [Ipu 1iboMy, NpoOIeaypH CTOCYFOTHCS TITIBKU «THX A1y, SKi
MaloTh BHKJIIOYHO MO3UTHBHUM XapakTep, TOOTO € NpPaBOBHUMH, 30KpeMa:
3aXHCT IIpaBa Ha JAEpKaBHY CIIyOy, BCTYII Ha JiepiKaBHY CIIykOy, KOHKYPC,
NPU3HAYCHHS Ha [Ocaxy JAEpXKaBHOI CIyXOH, YKIaACHHS KOHTPAaKTy,
npuitaatTs [Ipucsarn Tomo. OTxe, y nbOoMy pasi HaeTbcsi Hpo CiyKO0Bi
npoueaypu. besnepedHo, Has3BaHI BHINE TPOLEAYPH PETYIIOIOTHCS
BIIMIOBITHMUMH MPAaBOBUMH HOpMaMH, sIKi € TMpOUeAypPHUMH. BaxiuBo
3a3HAYUTH, IO MPOIEAYPHi NpaBOBI HOPMH MOXYTbh IiependadaTvcs sSK
3aKOHaMH, TaK 1 IiJ3aKOHHUM IIPaBOBUMU akTamH (Hamp., [lopsinok oOpaHHs
MPECTaBHUKIB TPOMAJACBKUX OO0 €IHAHb Ta 3aKIa[iB BHIIOI OCBITH, IO
3MIMCHIOIOTh  IATOTOBKY Yy  cdepi NyOdiyHOTO  yHpaBIiHHA  Ta
azMiHICTpyBaHHS, A0 ckiaxy Kowmicii 3 muTaHe BUIOTO KOPIyCY Aep:KaBHOI
cinyx6u Ttomo). OTxe, npoyedypHni HOPMH € MiIBHUAOM IPOIECYATbHUX
MIPaBOBUX HOPM;

0) npoBamkeHHs. OKpIM MPOLIEAYPHUX HOPM, € HOPMH SIKI PEryJIOIOTh
«TPOBAaPKyBallbHI MOPAAKH», TOOTO TpOBa/pKeHHA. Ha BigMmiHy Bix
NPOLIEYPH, TPOBAKCHHS XapaKTEepU3y€eThCsl TUM, 1110: 1) BOHO MOB’s13aHO 13
MPOTHUIIPABHUMHU [TiSIMH CY0’€KTiB CIy)KOOBHX TIPaBOBITHOCHH, TOOTO
BYMHEHHSM  HMMH  TpaBONOPYIIEHb,  30KpeMa  JUCLUILIIHAPHOTO,
aJIMIHICTPATHBHOTO, KPUMIHAIBHOTO; 2) BOHO PETYIIOETHCS BUKIFOYHO
3akoHamu: CT. 64—79 3akony «IIpo aepikaBHy Ciry)x0y» [2] — mucHUIUTIHAPHE
npoBamkeHHass; KYTAII — agmiHicTpaTuBHe nposamkerHs, KIIK Ykpaian —
KpUMiHaJbHE TIPOBA/DKCHHS; 3) MEpPEeNiK HOTO BHUIIB € BUUEPIHUM; 4) HOTO
3aBJaHHSIM € 3a0€3NEeUeHHs] MPHUTATHEHHS JEPKAaBHOTO CIIy>KOOBLSI, SKHUA
BYMHUB  NPABONOPYIIEHHS, /O  BIANOBIAHOTO  BHAY  IOPHAMYHOL
BianoBigansHOCTI. OTKE, SIK BHIAETHCS, MPABOBI HOPMHU, SIKI PETYJIIOIOTH
MUTAHHS 100 IPUTSATHEHHS JEep)KaBHOTO CIYXOOBIS IO OPHAMYHOL
BIINOBIJAILHOCTI ~ MalOTh  OCOOJMBOCTiI, HE BIACTUBI  CIIy)KOOBUM
npoueaypaM, IO JA€ TIJICTaBH BHOKPEMHUTH I1X B OKpEeMHH MiABH[
MPOLIECYATBHUX HOPM — APOBAOICYBAIbHI HOPMHU.

BaxnuBe 3HaueHHS Mae KiacU]ikaiis NMpPaBOBUX HOPM 3a CMYHEHeM
sazanvrocmi [4, ¢.107] y chepi deporcasnoi cnyocou Ha:

a) 3aeanvii, OCOOIMBOCTAMHU SIKUX € T€, IO IX JIisl MOMIMPIOIOTHCS HA BCIO
JepKaBHY CIyXOy (aaMiHICTpaTHBHY, CHENiali30BaHy 1 MiJiTapH30BaHY).
Taxi HopMu nepenbdayvaroThCs, EpeBaXKHO, 3aKOHAMH. BoHOUac, B okpeMux
BHITA/IKAX, TaKi HOPMHU MOXYTh IiepeadadaTics i mi13aKOHHUMH HOPMAaTHBHO-
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NIPaBOBUMH aKTaMH, 30kpeMa: nocraHoBamu KMY Ta Hakazamu Min’1tocty
TOIIO;

0) cneyianbni, OCOOIMBOCTSAMY SIKMX € T€, III0 BOHU IOIIMPIOIOTHCS Ha
OKpeMi BHIH Iep:KaBHOI cIy0u: a00 aaMiHICTpaTHBHY; a00 CIIeliali30BaHy;
abo MiniTapu3oBaHy, TOOTO MarOTh BUIOBUH (IiABUAOBHH) XapakTep.
HazBani HopMmH mepen0adaroThCsl SIK 3aKOHAMH, TaK 1 ITJ3aKOHHUMH
HOPMAaTHBHO-TIPaBOBUMH aKTaMH;

B) JI0KANbHI, OCOOJIHMBOCTSIMH SIKMX € T€, IO BOHH: IPHUHMAIOTHCS
KEpiBHUKOM JIep>KaBHOTO OpraHy (Haka3) abo Horo KoJeKTHBOM (pilleHHS —
[IpaBuna BHYTPIMIHBOTO CIYXOOBOTO PO3MOPSIIKY IEpPKaBHOTO OPTaHY):
MOUIMPIOIOTh  CBOIO IO Ha JEPXKAaBHUX CIIy)KOOBLIB KOHKPETHOTO
JIepKaBHOTO OpraHy; IependadaroTbCcs y: TMOCAAOBHUX  IHCTPYKIIISX;
HOPMAaTHBHHUX DO3MOPS/KEHHSIX MICIEBUX OpraHiB BHMKOHaBYOI BIIAJH;
KBaJTipiKarifHIX BUMOTax MO0 KaHAWIATIB Ha ITOcay y Aep>KaBHOI CIyKOu
TOLIO; CTOCYIOThCS TUTBKH aIMIHICTPaTHBHOI AEpKaBHOI CITy>KOU.
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OCOBJINBOCTI 3AKPUTTA KPUMIHAJIBHOI'O
IMPOBAJIZKEHHA Y 3B’S13KY 3 BIIMOBOIO ITPOKYPOPA
BI{ ObBUHYBAYEHHS ITPU PO3CJIIITYBAHHI IIOJATKOBHUX
KPUMIHAJIBHUX ITPABOIIOPYIIEHb

Hpumensko Onexcanap JleoninoBuy
acnipanm xageopu KpUMiHATLHO20 Npoyecy
Hayionanvnuii ynisepcumem « Q0ecvka 10puoudna axaoemisny
m. Odeca, Yrpaina

Taxka migcTaBa A 3aKPUTTS KPUMIHAIBHOTO NPOBADKEHHS AK BiMOBa
MPOKypopa Bix MiATpUMAaHHS OOBHHYBAuYCHHS YHIBEPCAJIbHO BITHOCHUTHCS
HAYKOBIIMH 110 HepeaOimiTyrounx. OpmHaK aHami3 CyJOBOI TPaKTHKH
(0co0aMBO NpM PO3CITiyBaHHI OAATKOBUX KPUMIHAJIBHUX MPABOIOPYIIECHB)
JIO3BOJISIE 3pOOUTH 1HITHI BUCHOBOK.

Hanpuknan, B 0AHOMY 3 CyIOBHX pIlLIEHb CY/I, PO3TJISIAI0UH KpUMIHAIbHE
MPOBa/DKCHHA 32 OOBHHYBaUYCHHAM OCOOM Yy BYHMHEHHI KpPHUMIHAJIHHOTO
npaBoropylieHHs, nepeabauenoro 4. 1 cr. 212 KIIK VYkpainu, BuHIC
pIlICHHA TPO 3aKpUTTS KPUMIHAIBHOTO IPOBAKECHHS 4Yepe3 BiJMOBY
MpOKypopa BiJ miaTpuMaHHs oOBHMHYBaueHHS (m. 2 4. 2 cr. 284 KIIK
Vkpainm). Ilpm 1mpoMy cyn 3a3HauaB, IO «CyO €KTHBHA CTOpOHA
KPUMIHAJBHOTO MPAaBONOpPYIICHHS, iepenbdadenoro 4. 1 ct. 212 KK Ykpainu,
XapaKTepu3yeThess TMPsIMAM ~ yMHCIOM. To0TO, 3a3HaueHOI0 HOPMOIO
nependaveHo KpUMiHAJIBHY BiJINOBIMANBHICTE HE 3a caM (paKT HECIUIATH B
YCTaHOBJICHUH CTPOK IOJATKIB, 300piB, IHIIMX 000B I3KOBHUX IUIATEXIB, a 3a
YMHCHE YXWISHHS Big ix cruatn. OpfHaK, JKOJNHUX JOKa3iB, sKi 0
niareepmkyBanu ymucen OCOBA 6, cripsMoBaHHi Ha YXUJICHHS BiJl CILUIATH
MOJATKIB, B CYJOBOMY 3acifaHHi He 3100yTo. 3TigTHO 3 OOBHHYBAIEHUM
aktoM, OCOBA 6 mianucaB psij JOTOBOPIB KyHiBIi-MPOAaXy PO HIOUTO
npunOaHHs Jiconponykmii y ¢ismuanx ocio-mignpuemnie OCOBA 8
OCOBA 9 , OCOBA 10, OCOBA 11 , OCOBA 12 , Big iMeHi sSKUX IO
nosiperocti gismt OCOBA 25 ta OCOBA_14 . [Ipu upomy, Cyay He HaJaHO
JKOTHUX JIOKa3iB TpPO BU3HAHHS BKAa3aHUX JOTOBOPIB HEIHCHUMM.
CynepewIMBUM € TBEpPKEHHS CTOPOHM OOBHMHYBAu€HHsS Ipo Te, IO
OCOBA_6 , mianucaBmy 3a3HadeHi JOTOBOPHY Ta JOCTOBIPHO 3HAIOYH PO iX
HEBUKOHaHHS B MaiOyTHboMy, otpumaB Bix OCOBA 15 ta OCOBA 14
migpoOneHi mepBUHHI (OyXraaTepchki) JTOKYMEHTH, a caMe: HakIaigHi Ta
BU/IATKOBI HakJIanHi, SkuUMH Oyno odopmiieHo HeicHyroui (Oe3ToBapHi)
rocrnofapchKi omepariii 3 mocradanus Ha aapecy [IMII «Temmn» mepesunun
ny0a, OCKUIBKH B ITOJAJIbIIOMY CTOPOHA OOBHHYBauCHHS IIOCHIIAETHCS HA TE,
mo OCOBA 6 , Bonofmitoum BKa3aHUMM JOKYMEHTaMH, INpHI0aBaB 3a
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HEBCTaHOBJICHHX JOCYZOBHM PpO3CIiIyBaHHSIM OOCTaBHH JIICOIEPEBHHY
(my0), siKy mepepoOIsiB HA TOTOBY MPOAYKIII0 Ta Hamami TaKy MPOIYKIIO
peai3oByBaB HeEpe3uAEHTaM KpaiH €BpomM, 3a IO OTPUMYBaB JIOXil
(mpubyTox). IIpu boMy BapTiCTh MPHIOAHOT AEPEBUHH, IO OE3IOCEPETHBO
BIUIMBAa€ Ha pO3MIp NOAATKy Ha NpPUOYTOK IiJIPHEMCTBA, OPraHOM
JOCYZOBOTO PO3CIIAyBaHHS HE BCTAaHOBJCHO... TakuM YHHOM, I dac
CYJOBOIO  pPO3IJSLY  KPHUMIHAIBHOTO MIPOBAKEHHS CTOPOHOIO
OOBHHYBa4YEeHHS HE JOBEICHO HAJIECKHUMH Ta JOITYyCTUMUMHU JI0Ka3aMH TOTO,
mo OCOBA 6, 6ynyuu aupekropom [IMIT «Temmn», 3nificHIOBaB (hiKTHBHY
TOCHOJApChKy [iSUTHHICTH Ta 3a JOTOMOTOI0 IMiAPOOIEHUX MEePBUHHHUX
(OyxranTepcbknux) MOKYMEHTIB (HakJIaJHMX Ta BUJIATKOBUX HAKJIAJHUX)
odopMIIsIB HeicHYIodi (0e3TOBapHi) TOCIIOAAPCHKI Omepartii 3 IMoCcTavaHHs Ha
anpecy IIMII «Temmn» nepeBrHM ny0a Qi3sMYHUME 0COOAMU - JIPHEMIIIMU
OCOBA 8 ,0COBA 19,0COBA 10,0COBA 11,0COBA 12, BiximeHi
skux 1o gosipeHocti gismu OCOBA 25 ta OCOBA 14 . HarowmicTs,
JOCI/DKCHUMH B CyJOBOMY 3aciZlaHHI JIOKa3aMH BCTaHOBIJCHO, IO
B3aeMoBinHocuuu Mixk [IMIT «Temn» Ta BKazaHMMHU O0coOaMH BiIOyBaIuCs
peabHO, JTICOMPOAYKIIS HAIXOAMIIA 10 MiIIPHEMCTBA, Jie TIepepodisiiacs Ha
TFOTOBY MPOIYKINIO, sKa Hadali peani3oByBajiacsi BHKIIOYHO 33 MEKaMHU
VYxpaiau. Bignosigao no momoxenp 4.4. 1,2ct. 26 KIIKYkpainu, ctopoHn
KPUMIHaJIBHOTO IMPOBA/PKEHHSI € BUIBHUMH Yy BHKOPUCTaHHI CBOIX IpaB y
MeXax Ta y cmnocio, mependadennx uuMm Komekcom. BimmoBa mpokypopa Bin
MiITPUMaHHS  JIepKaBHOTO OOBHHYBAa4Y€HHs TATHE 3a COOOK0 3aKpHUTTS
KPUMIHAJBHOTO TPOBA/DKCHHSA, KpIiM BHIQJKIB, TNependadeHux UM
Konexcom. 3riguo 3 m. 2 u. 2, u. 7cr. 284 KIIKYkpainu,kpumiHaiabHe
MIPOBA/PKCHHSI 3aKPUBAETHCS CYIOM, SIKIIO IPOKYPOP BIIMOBHBCS Bif
JICPI)KaBHOTO OOBHHYBA4YEHHS, 33 BUHATKOM BHIIAJKIB, Mepen0ayeHux UM
Kopmekcom (30kpema, miATpUMaHHS 0OBUHYBa4CHHS MOTEPIIINM). B Takomy
BUNAJKy CyJ IIOCTAaHOBJISE YXBaly HpPO 3aKpUTTS KPUMIHAIBHOTO
npoBaukeHHs» [1].

B nanomy Bumanky cysa NpuiHSB PIllIEHHS PO 3aKPUTTS KPUMiHAJIBHOTO
MIPOBA/PKEHHSI BUKJIFOYHO Yepe3 Te, 10 CTOPOHAa OOBHHYBAYEHHSI «BCTUTJIa»
BIZIMOBHUTHCH BiJl OOBUHYBAaYCHHS 10 BUIAJICHHS Cyy 10 Hapaa4doi KiMHATH
Ta (BIpOTiJHille 32 BCE) BUHECEHHs BHIPABAyBaJbHOTO BUPOKY. B Takomy
acIIeKTi Taka IiJcTaBa 3aKpUTTS KPUMIHAIBHOTO TPOBA/UKEHHS SK BiIMOBa
MPOKypopa BiJ MiATPUMaHHS OOBHHYBAuU€HHS Ma€ PO3TISAATHCS CaMe SK
pealuniTyroda, ajpKe BiIMOBISIOYHCH BiJl OOBHHYBAaYCHHS IPOKYPOP
(aKTHYHO KOHCTAaTy€ HEMOXJIMBICTH JOBEICHHS BHHH OCOOHM, a OTXe i
HECIIPOMO’KHICTh BCHOTO KPHUMIHAIBHOTO NMPOBaLKEHHA. SKio 6 nmpokypop
HE BiAMOBUBCS Bifi 0OBHHYBAa4YeHHS y NPHUKIAMl, IKUHA 3a3HAYCHO BUIIE, TO
BINOBigHI ocobm Oymum O peaOUTITOBaHI NDIIXOM  BHHECCHHS
BHUIIPaB/yBaJbHOIO BUPOKY. [IpH IbOMY Cy/1 JOCHTB 4iTKO 3a3Ha4aB, 10 BUHA
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0ci0, siki 00BHHYBa4yIOTh B I[bOMY KPHMIHAJIbHOMY IIPOBAKEHHI, I0BEAECHA
He OyJia, 10 BJIACHE 1 3MYCIJIO IPOKYPOpa BiIMOBUTHCE BiJl 0OBHHYBaYCHHSI.

VY 3B’A3Ky 3 UMM MU NpornoHyemo BHecTd 3MiHH 10 3Y «IIpo mopsmox
BIIIIKOAYBaHHS IIKOIW, 3aBIaHOI TPOMAASTHHHOBI HE3aKOHHUMH [iIMHU
OpraHiB, IO 3AIHCHIOIOTH OIEPATHBHO-PO3IIYKOBY MisJIBHICTB, OpraHiB
JOCYZIOBOTO PO3CIiTyBaHHS, TPOKYPATYPH i CyXy» Ta1L. 2 4. 1 CT. 2 BUKIJIACTH
B HACTYIHIN pelaKIii:

«2) 3aKpuUTTS KPHUMIHAIBHOTO TIPOBA/PKEHHS 3a BIICYTHICTIO MOMii
KPUMIiHaJbHOTO NPABONOPYIIEHHS, BIACYTHICTIO y  IisHHI  CKJIaay
KPUMIHAJBHOTO MIPAaBOIIOPYIICHH:, HEBCTAHOBJICHHSM JOCTATHIX JOKA3iB JJIs
JIOBE/ICHHS BHUHYBAaTOCTI 0COOM Yy CyaAi i BHUUYEpHAaHHIM MOXIIHMBOCTEH ix
OTPUMATH ab0 GIOMOBU NPOKYPOpA 6i0 NIOMPUMAHHA — OepHCABHO20
obsunysauenns». My iepeKoHaHi, 1110 Taka 3MiHa J03BOJIUTH HA0araTo Kparue
3aXHCTHTH TpaBa 3aliKaBJICHUX YYaCHUKIB KPUMIHAJIBHOTO HPOLECY Ta HE
JI03BOJIUTH CTOPOHI OOBHMHYBAaYECHHSI 3JI0BXKHBATH CBOIMH ITOBHOBa)KEHHSIMH.
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KPUMIHAJICTUYHA XAPAKTEPUCTHUKA OCOBH 3JIOYUHIA
Y COEPI HE3AKOHHOTI'O OBII'Y HAPKOTUYHUX 3ACOBIB,
ICUXOTPOIMHUX PEYOBHUH, IX AHAJIOT'IB ABO
HNPEKYPCOPIB, 1O BUNHAIOTHCSA OPTAHI3OBAHNMHU
I'PYITAMMU ABO 3JIOYUMHHUM OPTAHIBAIIISAMUA

I'anaii Auton IOpiiioBuyu
acnipanm
Ooecwvirutl Oepacagnuil yHigepcumen HYMpIUHIX cnpas
Mm. Odeca, Yrpaina

Oprani3oBaHi 3704MHHI TPYNH, KOTpi AiOTh y cdepi HapkoOizHecy sK
(opMa KpUMiHAJILHOTO 00’€HaHHS, CKJIaJaroTh yCTaJIEHy IpyIly oci0, 1o
3a3JaIeTiab 00’ €qHaINCs IS BUMHEHHS IEKUIBKOX 3J0YMHIB, [TOB’ SI3aHUX 3
HE3aKOHHUM OO0IrOM HApKOTHKIB YU BIJIMUBAaHHIM OTPUMAaHHX BiJ IX
peamizamii komTiB. Taka rpyma, SK NPaBHIO, PETEIHHO TOTY€E Ta IUIAHYE
3JI04MH, MA€ TEXHIKY 1 3acO0H 3B’5I3Ky, PO3MOIUISLE POJI MiX CIIIBy4aCHHUKaMHU
[2, c. 270]. do HaWOimpm 3HAYYIIMX O3HAK OpPraHi30BaHMX Tpym abo
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3JI0YMHHUX OpraHizaiiif, o 31iHCHIOIOTh POTHIIPABHY IiSUIBHICTE y cdepi
HE3aKOHHOTO O0Iiry HApKOTHYHHX 3aco0iB, ICHXOTPOIHUX PEYOBHH, iX
aHanoriB  abo TpPEKypcopiB  CIiJi BiTHECTH TaKi: i€pPapXiyHICTh,
OpraHi30BaHICTh, CTPYKTypOBAHICTh, TUCHUIUTIHOBAHICTh, JIATCHTHICTH,
3aKOHCIIPOBAHICTH, CyCIIiIbHA HEOE3MEeYHICTS, MAacIITaOHICTb,
MOHOTIOJI3aMis, TUTAHYBAaHHS JiSUTBHOCTI.

OpranizoBady rpymy a0o 3J0YMHHY OpraHi3alil0 OYOJIOE JIiAep
(opramizatop), fK mpaBmwio IIe ocoba, SKa MalYd METy OTPUMaHHA
HE3aKOHHMX MpPUOYTKIB 00’€Haia Ta OpraHidyBaja TpyIy JIOJAeH s
BYMHCHHS 3JIOYMHIB Ta HAJAaro WA IIPOTUIIPABHY AISIIHHICTH 13 HE3aKOHHOTO
00iry HapKOTHYHHMX 3ac00iB, IICUXOTPOITHMX PEYOBHH, IX aHaJOriB abo
MIPEeKypcopiB, a caMe BUPOOHUIITBA, BUTOTOBJICHHS, IPUA0aHHS, 30epiranus,
NepeBe3CHHsI, MIepecHIaHHs Ta 30yTy HAPKOTHYHUX 3aC00iB, ICHXOTPOITHUX
pedoBUH abo ix ananoriB. Jlimep KOHTPOIIOE MiSIBHICTH TPYIH, PETYIIOE
OKpemi acnekTd i1 (yHKUIOHYBaHHs, HIATPUMYE KOPYMLiHHI 3B’S3KK 1
B3a€EMOJIi€ 3 IHITUMH JIiIepaMU TPYII, IO 3MIHCHIOIOTH 3JI0YNHHY HisUTbHICTB.
Jlinep cminkyerbcst 3 HaONMKEHHM KOJOM 0Ci0, IIO peani3oBYIOTh HOTo
3aBIAaHHS Ta 3a0€3IeUyI0Th BUKOHAHHS POOOTH IHIIUMH yYaCHUKaMHU TPYIIH.
Ile poOuTh Maiike HEMOXXJIMBUM JIOBEICHHS INPHYETHOCTI Jijepa 0
OpraHi3oBaHOI rpymnu ab0 370YMHHOI OpraHi3allii i Horo poi y opraHi3oBaHii
HAPKO3JOYMHHOCTI, TaK SK (haKTHYHE BUMHCHHS 3J0YHMHIB 3IIHCHIOETHCS
BHUKOHABIISIMY, SIKi BUTOTOBIIIOTH 1 pealli3oByIOTh HAPKOTHYHI 3acO0H.

Konecuuk B.A., 'opa 1.B. BUIuIAOTE Tpu Kareropii 3JI0YMHIIB, IO
OepyTs ydacTb y HapkoOi3Heci. Ilepmra kareropiss — BepxHil, KepiBHUH
eIIeJIOH 3JIOYUHIIB, 10 IUIAHYIOTh Oomnepauii i BiIMHMBAIOTh OTPHMaHi BiJ
30yTy HApKOTHKIB TpOII, 3a0e3Me4yroTh pealizallilo IUIAHIB 3JI0YHHHOIO
yrpynoBaHHs Ta Oe3leKy HapkooO’emHaHHs. /[lpyra kareropis — 1e
KOHTPaOaH/INCTH, 3aroTiBeJIbHUKU CHUPOBHMHH, PO3Kpajadi, BHUPOOHUKHU
HApKOTHKIB, ONTOBI CKYIMHHUKH i 30yBaJIbHIKN HAPKOTHUKIB. TpeTs kaTeropis
— TIePEeBI3HUKH, TPYIIH OXOPOHH, PO3/PiOHI TOProBIl, yTPUMyBaUi MiCIb JUIs
HE3aKOHHOTO BXKHMBaHHS HapKOTHKIB [2, ¢. 271].

Jo ocib, siki 6epyTh y4acTh Yy HE3aKOHHOMY 00Ir'y HApKOTHYHHUX 3aC00iB
a00 NCHXOTPONHMX PEHOBHH, HAJIC)KATD:

a) BUPOOHHMKM HApKOTHUYHOI CHPOBMHM 1 HApKOTHUYHHX 3aco0iB. Hummu
MOXYTh OYyTH Pi3HI KaTeropii HaCEJICHHS: CUTBCHKI JKUTEI, SKi BUPOIIYIOTh
HApKOMICTKI KyJIbTypH, MEJIMYHI NPalLliBHUKH, HAYKOBIII Ta iH. BupoOH1KaMu
CHUHTETHYHHUX HAPKOTHUKIB y OUIBIIOCTI BUMAAKIB € 0COOH, SIKi MAIOTh IIINOOKI
3HaHHA B XiMmii, 6ioximii a6o papmareBTuiy;

0) PO3MOBCIO/KYBayl HAPKOTHUKIB 1 CHPOBUHH, 110 MICTUTH HAPKOTUKH —
11e HapKOMaH! ab0 0CO0M, AKi He BXKUBAIOTh HAPKOTHKH, MEIIIKAIOTh Y MiCTaX,
Jie € OCepelKH HApKOTH3allii; B) pO3Kpajadl HAPKOTHYHHUX PEUYOBHH — II&
HacaMmIiepe/] paHilie 3acyKeHi 3a 3JI0YWHH, TIOB’s13aH1 3 HAPKOTUKAMH.
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I') MEpeBI3HUKH HApKOTUKIB — HUMH MOXYTh OYTH IOCEPEIHHKH MiX
BHPOOHHMKAaMH 1 30yBaJIbHUKaMH, caMi 30yBaJIbHUKH, CIIOKHBadi abo iHIIi
ocoou;

T) CIIOKMBAdi HAPKOTHUKIB, IKUMH € OCOOM, III0 CHOXHBAIOTh HAPKOTHKH
CHUCTEMAaTHYHO (HapKOMaHH);

1) yTpUMYBadi 3I0YMHHAX KyOel, SKIMH € CIIO’KUBavi HApKOTHKIB cepest
JPY>XHH a0 CIiBMENIKaHOK HapKOMaHiB, 3aCy/PKEHUX JI0 11030aBJIeHHS BOJII,
Ta iH. [3, c. 492].

Oprani3oBaHa rpyna a0o 3JO0YHMHHA OpTraHi3allis IUIMTHCA Ha OKpeMi
TpyIH B 3aJIe)KHOCTI BiJ 3aBIaHb, SKi BOHH BHKOHYIOTH. 3i 3pPOCTaHHSIM
00CSITiB IPOTUIPABHOI JISUTBHOCTI 1 KUIBKOCTI BUMHEHHS 3JI0YHHIB (30KpemMa
BHTOTOBJICHHA 1 30yT HapKOTHYHUX 3ac00iB) 30UTBIIYETHCSA KiNBKICTH
YYaCHHKIB, 3aJyuyeHHX 10 3a0e3medeHHs (YHKIIIOHYBaHHS TPymud Ta
Oe3mocepeTHBOI peaizalii HApKOTHKIB.

Ha Hamy nymKy, B 3aJ1€)KHOCTI Bijl 3aBJIaHb Ta POJIi B OpraHizoBaHiil rpymi
a00 3JI0YMHHIN opraHi3aIlii MOXHA BUAUTUTH TaKi TPYIIH, III0:

1) 3abe3mneuyroTh MOCTABKH CHPOBHHH /ISl BUTOTOBJICHHS HAPKOTHYHHX
3ac00iB, IICHXOTPOITHUX PEUOBHH, iX aHAJIOTIB a0 MPEKyPCOPiB;

2) OpraHi3oBylOTh BHPOOHHUIITBO, BHTOTOBICHHS a00 TepepoOKy
HapKOTHYHUX 3ac00iB, MICHXOTPOITHUX pEYOBUH, IX aHamoriB abo
MIPEKYPCOPIB;

3) 3milicHIOITH 30yT HAPKOTHYHUX 3aCO0IB, IICUXOTPOMHUX PEYOBHH, iX
aHaJIoriB ab0 MPEKypCOpiB B OKPEMOMY pErioHi abo MICIIEBOCTI;

4) 3abe3nedyrOTh OXOpOHY Jijepa, Horo ciM’i Ta HalOIMKYOrO
otoueHHs. JIo Takux TPyl 3a3BUYail BXOAATH OCOOHM, IO BOJIOIIIOTH
HaBUYKaMu 00#oBOi MaiicTepHocTi. ['pyny OXOpOHM TakoX NPUHMAIOTh
Y9acTh Y BPETYJIIOBaHHI KOH(IIKTHUX CHTyamlild Ta 3a0e3MeueHH] iHTepeciB
OpraHi3oBaHOi TPymu abo 3JI0YMHHOI OpraHizailii Oyab-SIKHMH CIOCOOaMH,
BKITIOYArOYH 30pOHHI CYTHUYKH 1 HACHIILHUIIBKI [TiT;

5) oco6wu, mo 3a6e3MeuyoTh BPETyIIOBAHHS [TUTAHD 3 MPEICTaBHUKAMH
OpraHiB BHMKOHaBYOI BJIQJM, TPABOOXOPOHHHX Ta MHUTHHX OpTraHiB IS
3a0e3neueH s CIPHUSHHA Yy 3AIHCHEHHI MNPOTUIPABHOI MisJIBHOCTI Bif
NIPEACTaBHUKIB JIEP)KAaBHUX OpraHiB, a TaKoXX YHHKHEHHS BHUKDHUTTS
MPOTUIPABHOI MisSUILHOCTI Ta MPUTATHEHHS 10 BinnosinaipHocTi. e mMoxe
Oyt nigep abo 0cobOw, sIKi MPAIFOIOTh Y BiMOBITHUX IEpKaBHUX OpraHax i
3aJyueHi JI0 MPOTHUIPABHOT AisJIBHOCTI OpPraHizoBaHoi rpymnu abo 3J04YMHHOT
opranizauii. Jlo ckiagy rpynu HepiiKo BXOJSTH IOPUCTH (aJBOKATH), SIKi
3aJy4aloThCsl 10 pOOOTH y BHIAJAKY MPHUTATHEHHS YYaCHHUKIB TPyNu 10
KpUMIiHAJIBHOT Bi/IITOBITABHOCTI;

6) ocobu, M0 BIAMOBIZAOTH 3a MOCTAHOBKY 3aBIaHb KEPiBHHKAM
OKpPEMHX TPYII, IX KOHTPOJIb, @ TAKOX 301p 1 IEPepO3IIOALI IPOIIOBUX KOIITIB;

7) iHm oco6u, sIKi BOJIOAIIOTE 3HAHHAMM 3 XiMii, KOMIT IOTEPHOI TEXHIKH,
OyXranrepcbkoro oOJiKy, ayauTy, a TaKoX Jikapi Ta o0coOH, IIo
3a0e3neuyroTh TiSUTBHICTh TPYIH, KEPIBHUKH IJIPHUEMCTB 32 JOIIOMOTOIO
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SIKMX JICTalli3yIOThCsl KOIITH, OTPUMAaHi B Pe3yJIbTaTi 311HCHEHHS 3I04YMHHOT
TISUTBHOCTI Ta MacKy€eThCS MisTIbHICTH OPTaHi30BaHOI TpymH abo 3II0YHMHHOT
oprasizarii.

Oxpemoi yBaru morpedye XxapakTepHUCTHKA 0Ci0, 10 IPUHMAIOTh y4acTh
y TNpOTHNpAaBHIA JIsTIBHOCTI OpraHi3oBaHMX TIpyn abo 3JI0YMHHHX
opraHizaniii. BuBuaroum ocoOy 3MOYMHIS, NPUYETHOTO O BYMHEHHS
37I04MHIB y cdepi HapKoOi3Hecy, Tpeba 3BepTaTH yBary Ha BU3HAYCHHS THX
BJIACTUBOCTEH, KOTpi MOTNIM O BKa3aTH Ha CTYIIHb CyCIUJIBHOI HeOe3meKu
KOHKPETHOTO 3 BUMHEHHX 3JIOYMHIB, HA OCHOBHI NMPWUYMHHM, IO MOPOAWIN
37I0YMH, yMOBH, IO CHPIsUTH Horo BuymHeHHIO. CdopMOBaHI MOTHBHU
3JI0YMHHOT  JISTIBHOCTI  OCOOM  CTaHOBIATH — CBOEPINHY  NEPBHHHY
TICHXOJIOTIYHY CXOAWHKY 3JI0YHHY, 1[0 BU3HAYAE CYyO’€KTHBHY TOTOBHICTH 11
JI0 37I0YMHHUX i [2, ¢. 269].

[Momo xapakTepHHX O3HAK OCOOH, IO BYMHIJIA 3JIOYMH B cdepi obiry
HApKOTUYHHX 3aC00iB, ICUXOTPOIIHUX PEYOBHH iX aHAIOTIB ab0 MPEKypCopiB,
BBa)Ka€MO 3a HEOOXiTHE B3STH 32 OCHOBY HACTYIIHI iXHi BUAM: 1) GioJorivHi,
SIKI BKJIFOYAKOTh ITIOJIOBi, BIKOBI, (Di310IOTiYHI O3HAKHW;, 2) TMCHUXIYHI, fKi
CBiUaTh PO IHTENEKT, EMOIiIHIH 1 BOITBOBiH cdepi iHANBINA; 3) coLiaNbHI,
AKi XapakTepu3yioTh Moro couianbHuii cTaTyc, npodeciitHy NpUHATEKHICTD,
POIVHHMI CTaH, MiCIeé NPOXWUBAHHA, DPiJ 3aHATh, B3a€EMHUHHU 3 IHIIMMH
JIONBMH U iH. [1, ¢. 366]. J{ns BU3HAUE€HHS XapaKTEePUCTHKH OCOOH 3ITIOUMHIIS
CJIiJT BpaxyBaTH 1 THITI3yBaTH TaKi OCHOBHI O3HAKH : CTaTh, BiK, TPOMAJISTHCTBO,
MpaleBIANITYBaHHS 1 piJ 3afiHATOCTI, HASBHICTH CIM’1 1 JiTel, HASBHICTh
CyIMMOCTEH, pOJIb B OPTaHi30BaHii rpymi ad0 3J0YMHHIHN opraHi3aiii.
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HOBITHI METO/IA CYJIOBO-KPUMIHAJICTUYHOI
EKCIHEPTU3U Y PO3CJIIAYBAHHI KPUMIHAJIBHUX
ITPABOIIOPYIHIEHb

3aropoaniii Auapiii IropoBuy
3000y8aua kagheopu KpUMIHATLHO20 Npoyecy,
Hayionanvuuti ynieepcumem « Odecvka iopuoudna akaoemisay
m. Odeca, Yrpaina

CynoBO-KpUMiHANICTHYHA EKCIepPTH3a € OJHUM 13 HalBa)KIMBIIINX
€JIEMEHTIB KPUMIHAIBHOTO MpOLeCy, a/Jpke BOHA M03BOJISIE BCTAHOBHUTH
00’exTHBHI ()aKkTH, MIATBEPAUTH ab0 CHPOCTYBATH IIHO3PH, a TaKOK
3a0e3NneunTr CyJl JA0Ka30BOI 0a3010. 3 PO3BHTKOM HAyKH Ta TEXHOJOTiH
METOJH JOCHIIPKEHHS MOCTIHHO BIOCKOHATIOIOTHCA, IO 3HAYHO ITiABHIILYE
e(peKTHBHICTE POOOTH CHIAYMX OpraHiB Ta eKCHEepTiB. Y Cy4acHOMY
KpUMiHaJbHOMY NPaBOCYJJI JeNajli 4YacTillle 3acTOCOBYIOTbCS HOBITHI
MiAXOMH, AKi MAIOTh 3MOTY IIBUAIIC TA TOYHIIIEC OTPHUMYBATH PE3yIbTaTH
aHaJi3iB, M0 MOKpAIIy€ SAKICTh PO3CIiAyBaHb Ta 3a0e3ledye MPaBOCYIIs
HEOOXIIHOK TOKa30BOI0 0a30¥10.

OnHi€r0 3 HAWOUIBII TOYHHMX 1 HAMIMHAX KPUMIHATICTUYHHUX METOIUK
€ CYIOBO-TCHETHYHA CKCIIEPTH3a, sKa JO3BOJIAE iICHTU(IKyBaTH 0CO0y 3a
010JI0TTYHUMH 3aJIUIIKAMH. Cepen MepeaoBUX TEXHOJIOT1H
3acTOCOBYIOTh STR-aHami3, MmO BHKOPHCTOBYETHCS IUII BCTAaHOBJICHHS
YHIKQIbHUX  TeHeTHuHux  1npodinis, MDNA-aHani3, mo  a03BoJsE
JOCIIJKYBATH 3pa3KH, sIKi 3a3HAIN 3HAYHOTO po3kiananHs, SNP-anamis, mo
Jla€ 3MOT'y OTpUMAaTH JI0JaTKOBY iH(OPMALIiI0 PO €THIYHE MOXO/KEHHS Ta
CIAJIKOBI pPHCH, a TaKOX CEKBEHYBaHHs HOBOro mokoliHHsS (NGS), ske
3abe3meyye BHCOKY TOYHICTh Ta MIBHAKICTH aHamizy. LIi MeToaud HIMPOKO
BHKOPUCTOBYIOTBCS y BHIIAJKaX HACHIHHHUIBKHX 3JIOYMHIB, MAaCOBHX
karactpod, imeHTHGIKaI] HEBII3HAHUX T Ta BCTAHOBJICHHS BUHYBATIIIB
gepe3 O10JIOTIUHI CITiITH.

bnu3bkoro 3a HaNpsSIMOM € Cy/IOBO-010JI0TiUHA €KCIIEPTH3a, SKa OXOILIIOE
IIMPOKUNA CIIEKTP HOCHTIHKEHBb, IMOB’S3aHMX 13 BUSBICHHIM O10JOTIYHUX
CIIJIIB Ha Micli 3704YMHY. [HHOBAIIiiIHI METOIM BKIIOYAIOTH (UIyOpPECLEHTHI
MITKH, IO JO3BOJISIOTH BHSIBIISITH MIKPOCKOIIYHI 3aJIMIIKH 010JOTi9HUX
piIMH HaBITH michs cnpoO ixX 3HHIIEHHS, enekTpodope3 OiIKiB, M0
JIOTIOMAarae y BCTaHOBJICHHI OCOOM 3a OIOJOTIYHHUMH 3aJIMIIKAMH, aHAJi3
MiKpoOiOMy, SIKMH MOKE€ BH3HAUWTH Yac KOHTAKTy JIIOJHHHA 3 MicCLeM
3II0YMHY, & TaKO0X MOJICKYJSIPHO-TCHETUYHI METOIW, [0 3a0e3IedyloTh
Ha/I3BHYAiHO TOYHY imeHTH(iKamio 61010TiYHOTO MaTepiary. 3aBISKH UM
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TEXHOJIOTISIM EKCHEPTH MaloThb 3MOTY 1IEHTHU(IKYBaTH IiJIO3PIOBAHUX Y
37I0YMHAX, OCOOIMBO Y BUIIAIKaX HACHIIBHUIIBKUX JIiff Ta BOMBCTB.

BaxnuBe 3HaueHHS Yy KPHUMIHAJICTHII MAa€ CyJOBO-MIKPOCKOIMIYHA
eKCIepPTH3a, IO J03BOJISIE aHAI3yBaTH MIKPOCKOIIIYHI CIiTH, 3aUIICH] Ha
Micui 304rHy. /laHuil BUI €KCIIEPTU3U BUKOPUCTOBYETHCS ISl JOCI PKEHHS
MIKpOYaCTHHOK, BOJIOKOH, (hap0, IpyHTOBHX 3pa3KiB, 3aJUIIKIB BUOYXOBUX
pPEUOBUH 1 HaBiTh HaWAPiIOHIMMX MeTaneBuX QparmenTiB. CydacHi MeTOIU
MiKpPOCKOMIYHOTO aHaJIi3y BKIIIOYAIOTh:

— Enextponny mikpockomito (SEM) — 3abe3neuye netanbHi 300pakeHHs
MIKpOYaCTHHOK 3 BHCOKOIO pO3IUIFHOIO 3IaTHICTIO, IO IO3BOJISIE
aHaI3yBaTu CTPYKTYpY 1 CKJIaJl MaTepiais.

— PaMaH-CIIeKTPOCKOIIiI0 — a€ MOMIUBICTh OE3KOHTAKTHOTO aHAIi3y
XIMIYHOTO CKJIaly PEYOBHH 0€3 X MOIIKOHKEHHSI.

- [adpavepBony CIEKTPOCKOIIIIO (IY-cnexTpomeTpiro) —
BUKOPHUCTOBYEThCS JUIsl ieHTH(DIKANI] CKIQJIHUX CyMillleil Ta opraHiuHHX
pEUYOBHH.

— ArtomHO-cuioBY Mikpockomnito (AFM)— no3Boisie  qociimKyBaTtu
MTOBEPXHEBI BIACTUBOCTI MaTepialiB Ha HAHOPIBHI, IO OCOOIMBO Ba)KIHBO
NP aHasi3i migpoOJIeHUX JOKYMEHTIB, 0AaHKHOT YU JJOPOTOLIHHUX METAIB.

— OnTtuyHy  MIKPOCKOMIIO  BHCOKOI  pPO3AUTPHOI  3[aTHOCTI —
3aCTOCOBYETBCSl JUISl aHalli3y TKaHWHHUX BOJIOKOH, BOJIOCCS, YaCTHHOK
naxo}apOOBUX TOKPHUTTIB TOIIO.

OnmHuM 3 HaWOLIBII TNEpPCIEeKTHBHUX HAmpsMIB € BHKopucTaHHs 3D-
MIKpPOCKOTIIi, IO TO3BOJISIE CTBOPIOBATH TPUBUMIPHI MOJIEIi JOCIIKYBaHIX
00’ekTiB. Taki TeXHOJOTIi BUKOPUCTOBYIOTHCS Ul aHaJi3y YIIKO/PKEHb Ha
30poi, cimifiB po3nmity ¢Gapbu abo aHaNII3y MIKpOYIIKOKEHb Ha HOXKaX, SKi
MOXYTb OyTH BUKOPUCTaHI y 3JI04MHAX.

3acTOCyBaHHSI CyYaCHHX METOIIB CYZOBO-MIKPOCKOIIYHOI €KCIIepPTH3U
JlorioMara€e TOYHO BU3HAYMTH IOXO/DKEHHS PEYOBHX JIOKA31B, 31CTABUTH iX i3
KOHKPETHUMHU 00’€KTaMH 4YM 0C00aMH, 110 € HaJ3BHYAHO BaXKJIMBHUM IS
BCTAHOBJICHHS ICTHHH y KPUMiHAJIBHUX CIIPaBaXx.

He MeHII BayJIMBUM € aHali3 (i3WYHUX CIIJIIB y MEXaX TPacOJIOTIUHOT
eKCTIepTH3H. BUKOpHCTaHHS CydacHUX TEXHOJIOTIH, TakuX sk 3D-ckaHyBaHHS
MicCLIsl 3JI04HMHY, 03BOJISIE BIITBOPIOBATH TOYHY IIM(POBY KO0 00CTaHOBKHY,
0 JOloMarae y peKoHcTpykmii mofiid. Komm’totepHa — Tpacosoris
BHKOPHCTOBYETHCS IS aHANi3y BiAOMTKIB MaibIliB, CIiAIB B3yTTA Ta
TPAaHCIIOPTHUX 3ac00iB, MOPIBHIOIOYM X 3 0a3aMH JaHUX, & MOJAEITIOBAHHS
CJIiJIIB TOCTPITy JO3BOJISE€ BUZHAYUTH TPAEKTOPIFO KYJIb Ta MIO3UIIO CTPLIBIISA,
10 € KPUTHYHHUM y PO3CII{yBaHHI 3JIOYHMHIB, OB SI3aHUX 13 3aCTOCYBaHHIM
BOTHEMAaIbHOT 30poi.

3 po3BUTKOM IM(POBHX TEXHOJIOTIH BCEe OUIBIIOrO 3HAYCHHS
HaOyBae CyIoBO-IM(pOBa EKCIEePTH3a, M0 OXOIUTIOE aHAI3 eJIeKTPOHHUX
nokaziB. Lleil HampsiM BKJIIOYa€ JOCIIJUKEHHS KOMIT FOTEPHHX CHCTEM,
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MOOUIBHMX IPUCTPOIB, XMapHHX CXOBHII, LU(PPOBUX MIANMKCIB Ta
KPUIITOBATIOTHHUX TpaH3akilii [1]. OCHOBHI METOAN BKIFOYAOTD:

— BimHoBneHHS BUIAICHUX (DaliniB — eKCIICPTH MOXKYTh BiIHOBHUTH JaHi,
HaBiTh AKIIO BOHU OyJIM HABMUCHO CTEPTi, BAKOPHCTOBYIOUH CIICIIiaTi30BaHe
nporpamMHe 3a0e3nedYeHHs ISl TNTMO0KOTo aHaji3y (aiIoBHX CUCTEM.

— AHaxii3 MeTajlaHuX — MeTa-iHpopMaris mpo TOKyMeHTH, GpoTorpadii un
BiZIEO MOJKE JIONOMOITH BCTAaHOBHTH 4ac CTBOPEHHs, 3MiHM abo mepenaui
¢aiinis.

— (dopeH3nka MOOLITBHUX HPHUCTPOIB — aHAI3 TeledoHiB, IUIAHIIETIB Ta
IHIIUX TaPKETIB MTO3BOJISIE OTPHMATH IOCTYII IO I3BiHKIB, MOBiJOMJICHB,
r'eoJIOKAIlil Ta iCTOpIi MOIIYKY.

— Amamiz  MepexeBoro Tpadiky — momomarae  BiICTEXyBaTh
KiOep3I0YMHH, BCTAHOBJIIOIOUH, 3 SKUX [P-ampec 3milfiCHIOBAIMCS 3J0YHHHI
i,

— JlocnipkeHHS WIKIAJIMBOTO IMPOTrpaMHOro 3abesnedyeHHs (ManBapi-
aHawi3) — JO3BOJIAE iMeHTH(IKYBAaTH IOKI[UIMBI TIpOrpamMu, BipycH abo
mmuryHebke [13, sske Morio OyTH BUKOpHCTaHE y KiOep3I0unHaXx.

— AHami3 KpUIITOBATIOTHHUX OIEpamliil — BiACTeKeHHS (iHAHCOBUX
TpaH3akIii y OJIOKYeHHi Jomomarae pO3KpHBATH 3JI0YMHHM, IOB’S3aHI 3
BiIMHBAHHSM TpOIIe Ta (piHAHCYBAaHHIM HE3aKOHHOI JiSTBHOCTI.

— BukopucTaHHS WITyYyHOTO IHTEJEKTY Ta MAIIMHHOTO HaBYaHHS —
CyYacHi alrOpUTMH O3BOJISIOTH aBTOMAaTHYHO aHANI3yBaTH BEIHKI MacHBHU
nudpoBoi iHGpOpMaIlii, BUABISIIOYNA 3aKOHOMIPHOCTI, II0 MOXXYTh CBITYHTH
PO 3IOYHHHY JisITbHICTS.

3acToCyBaHHS IIMX METO/IB J03BOJISIE eKcriepTaM e(eKTHBHO MpaIfOBaTH
3 MU(POBUMH T0Ka3aMH, BCTAHOBJIIOBATH XPOHOJIOTIIO MO1iH, BIZTHOBIIIOBATH
BTpaueHy iHQopMalilo Ta BHSBIATH 3JIOYMHIIB, $IKIi BHKOPHCTOBYIOTh
TEXHOJIOTI1 IS IPUXOBYBAHHS CBO€ET JisITBHOCTI.

IIle oxHMM BaXJMBMM HANPSIMOM € IICUXOJIOTIYHA EKCIepTH3a, II0
JI03BOJISIE aHANTI3YyBaTH MOBEAIHKOBI 0COOJIMBOCTI MiIO3PIOBAHUX Ta CBIJIKIB.
Buxkopucranns nomirpada (gerekropa OpexHi) TormomMara€ BCTaHOBHTH, YU
TOBOPHUThH JIIOJIMHA TMPaBAy, aHai3 MIKPOEKCIpecid 0oOauYust J03BOJISIE
pO3Mi3HAaBaTH TIPUXOBAaHI E€MOIIi, a JIHTBICTUYHWI aHami3 Joromarae
BUSIBUTH O3HAKM OOMaHy y NMHCBMOBHX YM YCHHMX cBimdeHHsx. Lli meromu
0cO0JIMBO BayKJIMBI y CIIpaBax, A€ BUPilIajJbHE 3HAYECHHS Ma€ TICUXOJIOTIYHNH
CTaH Ta MOTHBH 0COOH.

TakuM YMHOM, CydacHi METOIM CYJOBO-KPUMIHANICTHYHOI EKCIIEPTHU3U
3HAYHO MiJIBUINYIOTh €(EeKTUBHICTH PO3CIiTyBaHb, IO3BOJSIOYH OTPHMATH
6i7b11 TOYHI Ta 00’ €KTHBHI JJOKa3u. BripoBaykeHHs IepeJOBUX TEXHOJIOTIH y
KpuMiHaJicTuky, Takux sk JJHK-ananis, mudposa excrepTusa, TpacoJioris Ta
IITYYHUH 1HTENEKT, 3a0e3ledye IIBUAKICTE 1 HaIiAHICTH BCTAHOBJICHHS
obcrasuH 3mounHy. Ilogamsmnii po3BUTOK HAyKH Ta TEXHOJOTIH CIpHsITHME
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e OUIBIIIN TOYHOCTI KPUMIHATICTHYHUX JOCHTIKCHB, [0 CTAHE BAXKIIMBUM
KpPOKOM Y 3a0€e3IIeUeHHI CIIPaBeIINBOCTI Ta OE3MEeKH CyCIiIbCTBA.
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BOEHHUI CTAH SIK EJIEMEHT OBCTAHOBKHA
BUMHEHHS 3J1I0YNHIB

3roaa KOuia AnaroJiiBHa
3000y8auka Kageopu KpUMIHATICMUKU, OemeKMUgHoi
ma onepamusHO-po3uLyKo8oi OisibHOCHI,
Hayionanvnuii ynisepcumem « Odecbka opuouuna akademisy
M. Odeca, Yrpaina

BimnosigHo 1o cr. 1 3akoHy Ykpainu «IIpo mpaBoBHii pe>kUM BOEHHOTO
CTaHy» BOEHHUI CTaH PO3MIISAAETHCS SIK «OCOOIMBHUIT IPABOBUI PEKUM, 1110
BBOAUTECS B YKpaiHi a00 B OKpeMHUX i1 MICIIEBOCTAX Yy pa3i 30poiiHoi arpecii
YW 3arpo3W Hamajny, HeOe3NeKH JepikaBHIH HE3aJIeKHOCTI YKpaiHu, il
TEPUTOPIANIBbHIA HIJTICHOCTI Ta mepenbayae HaaaHHs BIAMOBITHAM OpraHam
Jep)kaBHOT ~ BIIaAW,  BIHCBKOBOMY  KOMAaHIYBaHHIO,  BIMCBKOBHM
aZMIHICTpalliIM Ta OpraHaM MiCIIEBOTO CaMOBPSIyBaHHS ITOBHOBa)KEHb,
HEOOXiTHMX JJs BiJABepHEHHS 3arpo3W, BiAciui 30poifHOi arpecii Ta
3a0e3neueH s HAliOHANBHOI 0Oe3NeKH, yCyHEHHS 3arpo3u HeOe3meKku
JepKaBHIA He3aJeXKHOCTI YKpaiHu, 1i TepUTOpialbHIA HUTICHOCTI, a TaKOXK
TUMYacOBE, 3yMOBIICHE 3arpo30l0, OOMEXKEHHs KOHCTHTYLIHHHMX mpaB i
cBOOOI JIIOJJMHHU 1 TPOMaJISTHUHA Ta MPaB i 3aKOHHHUX IHTEPECiB IOPHIMIHUX
0ci0 i3 3a3HaYeHHSAM CTPOKY Jil uux oOMexeHb» [1]. lana mpaBoBa HOpMa
BIUIMBAa€ HE JIMIIE Ha JiSUIBHICTh NPaBOOXOPOHHHMX OpPTraHiB y INpPaBOBOMY
moyi, ame W Oe3nmocepenHbO neknapye psan  (dakrtopiB, sAki (HakTHIHO
BiZIOOpaXalOTh YMOBH Ta OOCTaHOBKY (DyHKIIOHYBaHHS 3JIOYMHHOTO
cepeoBHIIA.

Y  KpuMiHaJICTHYHI Hayni OOCTaHOBKY BUYMHEHHS  3JIOYMHIB
PO3MIISIAIOTH SIK YaCTHHY MaTepiajbHOIO Cepe/IOBHINE, IO BKIIOYAE, KPIM
JUISTHKM TEPUTOPIii, CyKYIHICTh Pi3HMX HPEIMETIB, MOBEAIHKY y4YacHHUKIB
O/1ii, TICUXOJIOTIYHI CTOCYHKH MK HUMH [2, c. 277]. B.A. Jlunty 3a3Hauae,
o 00CTaHOBKA CYTTEBO BIUIMBAE HA ITOBEJIHKY 3JI0YMHILS Ta BHOIp HHUM
06’€eKTy, crioco0y, 3aco0iB 3mounny [3, ¢. 191]. JIocUTh CHCTEMHO TTiAXOUTh
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JI0 BU3HAYEHHsI CYTHOCTI Ta CTPYKTypHu o0ctaHoBkH 3n0unHy B.B. Timenko,
SKAH BKJIIOYa€ O Hel Taki €JIEMEHTH, SK: 9acoBa XapaKTEpPHCTHKA IOJil
3JI04MHY; IIPOCTOPOBA XapaKTEPUCTHKA (MiCIIe IiITOTOBKH, Miclle BYMHEHHS,
MiCIle TPUXOBYBaHHS 3JI0YMHY Ta HOTO HACIIAKIB, MAPIIPYTH IEPECyBaHHS
3JI0YMHIIIB, HANPSIMU MEPEMILIEHHS IpeMeTa 3JI0UMHY TOIO0); MaTepianbHa
00CcTaHOBKA MICITh IMiITOTOBKH, BANHEHHS Ta IPUXOBYBAHHS 3JI0UYNHY (SKIIO
BOHM He 30iranucs); MoroaHi i iHINI NPUPOJHMYO-KIIMAaTH4HI YMOBH;
MOBEiHKa YYacCHHKIB IIOAii, IO BIUIMBAE€ Ha XapakTep 1 pe3ynbraT Iid
3JI0YMHII; YMOBHM 3arajbHOTO Xapakrepy, Ha (oHI sKuX BigOyBaeThCs
3TI0YMHHA TOXIs (MacoBi 3aX0/AW, CBATKYBaHHS MEBHOI MOAii, Oo#oBi mil
TOWIO); OOCTaBMHHW, IO CHPHSAIOTh YM MEPEIIKOKAIOTh MiArOTOBII,
BUMHEHHIO Ta MPUXOBYBAHHIO 3104nHy [4, c. 357-358].

Buxozsuu 13 HaBeJCHUX MIAXOJIB 0 PO3YMIHHSI OOCTAHOBKU BUMHCHHS
3JI0YMHIB, a TAKOXX HOPMAaTHUBHO 3aKPIIUIEHUX (PaKTUYHUX ITiACTaB BBEICHHS
BOEHHOTO CTaHy Ha MEBHHX TEPUTOPIAX MOXHA 3pPOOUTH BHCHOBOK, IIO
BOEHHUI CTaH € CIICIU(ITHNM eJIeMEHTOM 00CTaHOBKH, OCKUTBKH:

— JIETEpMIHYE SIK JIETaJIbHI, TaK 1 HeJlerabHi (POPMH JisTIBHOCTI HA IEBHUX
TEPUTOPISX, A€ BEAyThCcs OOMOBI [ii UM iCHye pealibHa 3arpo3a BOEHHOTO
KOH(TIKTY, y TOMY YHCJIi — BEJICHHS aKTHBHUX OOWOBUX JIiif;

—  Oe3mocepeHRO  TOB’SA3aHMM 13 3arpo30l0  HOPMAaJIBHOMY
(YHKI[IOHYBaHHSI TPaBOOXOPOHHHUX OpraHiB, JXKUTTIO Ta 3JI0pPOB’I0 iX
MIPaLiBHUKIB, [0 TPU3BOIUTH A0 3MCHIICHHS KIIBKOCTI IPAaBOOXOPOHIIIB, SIKi
nepeOyBalOTh Ha TAKHX TEPUTOPISX;

— 00yMOBJIFOE MITpallito HaceIeHHs, sIKe MTOKUIA€ TOTSHIIIHHO HeOe3meuHi
TepuTOpii, M0 MOPOKYE 3HAYHY KIUIBKICTh 3aJHIICHOr0 0e3 Harsiay
PYXOMOTO Ta HEpYXOMOTI'0 MaiiHa, sike ITPUBaOIIIOE 3II0YHHIIIB,;

— 3BOAMTH [0 MiHIMyMy (QYHKIIOHYBaHHs JIerajJbHUX  (Qopm
M ATPHEMHHUIIBKOI TISITBHOCTI 1 (PaKTHIHOTO CKOPOYCHHS 3aKOHHUX CIIOCO0IB
3apOo0ITKY AJIS MiCIIEBOTO HACEJICHHS;

— 00yMOBITIOE MEPEPO3NOIiT KpUMIHAIBHUX C(ep BIUIUBY Ta BIUIMBAE HA
JUHAMIKY OKpPEMHX BHIIB 3JOYHHHOI [isSUTBHOCTI, 30KpeMa KOPHCIHBOI,
HaCWJIBHHIIBKO1, KOPUCIUBO-HACUIHLHUIIBKO1, BIHCHKOBO1, TOIIO.

3 ormamy Ha 3a3HaueHE MOXKEMO CTBEpKYBaTH, IO HpH NOOYyHOBi
KPUMIHAJICTUYHOI XapaKTEPUCTUKH MEBHUX BHIIB YHM TPYI 3JOYMHIB, IO
BUYMHSIOTHECSl Y CydacHHX yMOBax B YKpaiHi, 000B’SI3KOBOMY BpaxyBaHHIO
ijijIsirae BIUIMB BOEHHOTO CTaHy Ha OOCTAHOBKY IMiATOTOBKH, BUMHEHHS Ta
NIPUXOBYBaHHS TaKHMX 3JI0YHMHIB, KU SIK CKJIaJI0BA TAaHOT KPUMIHAIICTHYHOL
KaTeropii BIUTMBAE HAa XapaKTEPUCTHKY IHIINX €JIEeMEHTIB KPUMiHATICTHIHOT
XapaKTEePUCTHKHU.
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MICHE CIIEHIAJIBHUX 3HAHb Y CUCTEMI IIOJIO’)KEHb
OKPEMOI KPUMIHAJICTUYHOI METOJUKH

JIsixoBeubkuii Cepriii OsexcaHApPOBUY
3000y6ay Kapeopu KpUMIHANICMUKU, 0eMeKMUEHOI
ma onepamueHO-po3uLyKoeoi disibHOCMi,
Hayionanvuuii ynieepcumem « Odecbkra 1opuouyHa akaoemisy
M. Odeca, Yrpaina

JismeHICTE 3 PO3CHITyBaHHS KPUMIHANBHUX MPaBOIOPYIICHb SBISE
00010 TOCHUTH CKJIaIHY (HhOPMY JIFOJCHKOI TIsSUIBHOCTI, 1[0 BUMAra€e 3aIisiHHS
3HayHOrO 00Ocary pecypciB. A.C. Kosmomina  cTBepmkye, 1mo y
KPUMIHAJIICTUYHOMY IUIaHi 11e «iHpopMaliiHO-TTi3HaBaJIbHA JAisUIBHICTD, 110
3IIACHIOETHCS 32 TOTIOMOT 00 0OpaHHS | BAKOPHUCTAHHS CIIEI[iallbHIX 3aCc00iB,
METO/IiB, MPUIOMIB Ta PeKOMEHallii 1 cpsMOBaHa Ha BUKOHAHHS 3aBIaHb
KpuUMiHampbHOTO mpoBamkeHHs» [1, c. 171]. FO.0.Tpecy Bim3Hauae
Oaratorpanny Qopmy Takoi iH(OPMAIIHHOT MOIIYKOBO-Ti3HABATHHOL
nisuteHOCTI [2, ¢. 58]. IlpakTuuHe BTUICHHS MisUTBHOCTI 3 PO3CIIiIyBaHHS
KPUMIHAJIbHUX [PaBONOPYLICHb TPOSBISETHCS 4Yepe3 BHUPILICHHS Ppsay
3aBIaHb, fAKi mocraroTe nepen cuigunMm. B.B. Timenko 3a3navae, mio
«(yHKIIiS KpUMIHATICTHIHOT METOUKH TOJIATAE Y PO3POOICHHI KOMIUIEKCY
METOMIB 1 3aco0iB BHUpIMIEHHS CTpaTeriyHUX 3aBIaHb PO3CIiTyBaHHD»
[3,c.100-101]. Cmixm posymitu, IO cTpaTeriyHe 3aBAaHHS B paMKax
PO3CIiyBaHHS MOXXE IMOTpeOyBaTW BHIUICHHS IiJ3aBAaHb, TOOTO DAy
TaKTUYHUX 3aBJlaHb, BHPIMICHHS KOXXHOTO 13 SKUX MOXe OyTH JOCHTH
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CKJIaJIHUM B CHJIy HEOOXiJHOCTI NMPOBENCHHS PSIy CHIM4YMX (PO3LIYKOBHX)
Iiif, HEerJMaCHUX CIigauX (PO3IIYKOBHX) Iiif, ONEepaTHBHO-PO3MIYKOBUX YH
iHIIUX 3axofiB. | sk ToOKa3ye aHaii3 HayKOBHX JDKEped Ta MaTepialiB
MPaKTUKH, BIACHUX CWJI Ta 3HAaHb CIIAYOTO HE 3aBXOU JIOCTATHBO [UIS
CaMOCTIHHOTO BUPIIICHHS YCIX TAKTUYHHX Ta CTPATEriYHUX 3aBAaHb.

Bin MoMeHTy 3apo/KeHHS MPaKTUKHA PO3CIiAyBaHHSA 3JIOUMHHHUX il
oco0u, Ha SIKMX MOKJIagaBcsi 00OB’ 30K BCTAHOBJEHHS CYTHOCTI Ta 3MICTy
MoAi{, IO cTajmacs, a TaKOX BUSBJICHHSA Ta MOKapaHHS BUHHOI ocoOu, He
3aBXK/IH MOKJIaJIMCs CYTO Ha BJIACHI MOXIIMBOCTI Ta 3HAHHS, a 3BEPTAJIHUCS
3a JIOIIOMOTOI0 /IO CHJI MPHPOXH, OoriB, mamasiB. [li3Hime — 1o ocib, ski
BOJIOJITM OCOOJIMBUMH HaBMYKaMH YU JOCBIJOM. [3 PO3BUTKOM HAyKOBO-
TEXHIYHOTO TIPOTpPeCy Taki MPHUMITHBHI (OPMH CIICMiaIbHUX 3HAHb
MOCTYIHWJIMCS MICIEeM 3HAaHHSIM, B OCHOBI SIKHX JIeXKaTh JOCSTHEHHS
TEXHIYHHX Ta IPUPOJHIUYHNX HAYK.

OCHOBOIIOJIOXKHUK KpuMiHanicTH4HOl Hayku, ['anc I'pocc, mpaurorouu
CYJOBUM CIIiT4MM, IPUHIIOB 10 BUCHOBKY, IO HiAIBHICTD 3 PO3CIiTyBaHHSI
MOXXE OYyTH YJOCKOHAJICHOIO 32 PaXyHOK BHUKOPUCTAHHS 3HAHb 13 TaKHX
raimy3ei, sk (i3uka, XiMisg, 0oTaHiKa, 300JI0Tis, 3BEPHYBIINCH 10 BUBYCHHS IX
ocHoB [4, c. 18].

Ha croromHimHi# feHs MMTaHHS MOXKIMBOCTI Ta HEOOX1THOCTI 3BEpHEHHS
y IpolLeci po3cililyBaHHs KPUMiHAJIbHUX PaBONOPYILIEHB IO CIIELalIiCTIB i3
pi3HHX cdep 3HaHb, IO BUXOIATH 32 MEXI IOPUANIHUX Ta OCOOMCTHX 3HAHb
CNIZYOTO, HE BUKIIMKAE CyMHIBY. /laHe MHUTaHHS Mae SIK CTally HPaKTHKY Y
chepi OOpoTEOM 3 pI3HHUMH MPOSBAMH 3J0YHHHOI MisTIBHOCTi, TakK 1
0e3mocepeIHLO 3aKpPIlJICHE HAa 3aKOHOMABYOMY piBHI. 30Kkpema, 4. 1 cT. 69
KpuMmiHanpHOro mpolecyanbHOro KOJEKCy YKpaiHM IependadeHo, Mo
EKCIePTy sK 0co0i, sKa BOJIOJMIE HAYKOBHMH, TEXHIYHMMU ab0 IHIIMMHU
creniaIbHIMH 3HaHHSIMHM, Ma€ TPaBo BIANIOBIIHO 10 3akoHy Ykpainu «IIpo
Cy/IOBY EKCHEPTH3Y» HA NPOBEJICHHs EKCHEPTH3H MOKe OyTn JI0pyHeHO
MPOBECTH JOCIIPKEHHSI 00 €KTiB, SIBHII 1 MPOILECIB, 10 MICTATH BiIOMOCTI
PO 0OCTaBMHM BUMHEHHS KPUMIHAJIBHOTO INpaBomnopymeHHs. A 4. 1 cr. 71
KpuMiHanbpHOro MporecyanbHOro KoJieKey YKpaiHH 3aKpiIuieHo, 10 Y SKOCTI
criermiajicTa MOXe 3allydaTd «oco0a, sSKa BOJOJI€ CHeliaTbHUMHU 3HAHHAMHU
Ta HaBUYKaMHM 1 MOXKE HAJaBaTH KOHCYJIbTAlii, ITOSICHEHHS, IOBIJKH,
BHCHOBKW Ta 1HIIT JOKYMEHTH IIiJ1 9ac JOCYJOBOTO PO3CIIiyBaHHS i CyIOBOTO
pO3TIIsAAy 3 MHUTaHb, IO MOTPEOYIOTh BIANOBIAHUX CHEMialbHUX 3HAHb 1
HaBUYOK» [5].

Heo0xigHO 3a3HaYNTH, 110 Y HAYKOBIH JIiTEpaTypi iCHYIOTh Pi3HI HiAXOIH
JI0 BU3HAYEHHS IOHATTS «cCleliaibHi 3HaHH. B.I'. ['oHuapenko Bu3Hauae
CHemiainbHi 3HAaHHS K «3HAHHS W HaBUYKH, OTPUMaHi B pe3ynsTarti GpaxoBoi
OCBITH Ta/ab0 MPaKTUYHOI JiSUIBHOCTI B OyJb-sIKii rairy3i HayKH, TEXHIKH,
MHUCTenTBa abo pemMeciia, 10 BUKOPHCTOBYIOThCS BU3HAYCHUMHU 3aKOHOM
YYaCHUKAaMH IPOLIECY B MEXaxX HaJaHWX KOXXKHOMY 3 HUX ITOBHOBAXEHb JJIS
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PO3B’sI3aHHS 32 MEBHOK MPOIEAYPOIO MPOIECYaTbHUX 3aBIaHb» [6, c. 24].
Jlane BH3HAa4YCHHA € IMIKaBUM y TOMY CEHCi, IO pPO3KPUBAE pOIb
BHUKOPUCTAHHS CICI[IaIbHUX 3HAHb SK TaKWX, IO JO3BOJISIOTH BHPIIIUTH
KOHKPETHI 3aBJaHHS Y IIPOLECi pO3CITiTyBaHHS.

Tomy, Ha HaIy JYMKY, TIOJIO0KEHHS, 10 XapaKTepU3y0Th (JOPMU Ta BHIU
3aCTOCYBaHHS CIICHiabHUX 3HAHb B PaMKaX pO3CIiIyBaHHS KOHKPETHHX
BU/IB YM TpyHn 3JO0YMHIB, € OOOB’SI3KOBOI0 CKJIQJIOBOIO CHCTEMH
KPUMIHATICTUYHUX T[OJOXEHb, IO BXOMSITh JIO CTPYKTYpH OKpeMol
KPUMIHATICTUIHOT METOJMKH. AHai3 0COOTMBOCTEH 3JI0UMHHOI JisSUTBHOCTI,
a TakoX TpaBWIbHA I[OCTAHOBKA KOHKPETHHX TaKTHYHHUX 3aBJaHb, SKi
HEOOXIiJTHO BUPILIUTU CIIJCTBY, € HCMOBHOK 0O¢3 BHU3HAYCHHS Ta OIHKCY
YChOTO HEOOXITHOTO IHCTPYMEHTApil0 Ta apceHay 3HAHb.
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1. Konoxina A.C. IIpuHIMNIN KPUMIHATICTHIHOT METOAUKH Y TiSUTEHOCTI
3 pPO3CIiAyBaHHS 3JO0YHMHIB: JAWUC. .. KaHO. fopua. Hayk: 12.00.09 —

KpUMiHaJIBHUH IpOoIiec Ta KPUMIHATICTHKA; Cy10Ba EKCIIEPTH3a; ONIEPaTHBHO-
po3irykoBa misibHICTE. Oneca, 2016. 216 c.

2. TIpecs 10.0. @opmyBaHHS TEXHOJNOTIYHOTO TWiAXOAy Yy
KPUMIHATICTUYHIA TaKTHI: JHC. .. KaHa. fopua. Hayk: 12.00.09 —
KpUMiHaJIBHU IpOIieC Ta KPUMIHATICTHKA; Cy10Ba EKCIIEPTH3a; ONIEPaTHBHO-
po3iykoBa misibHICTE. Oneca, 2017. 255 c.

3. Timenko B.B. Ponp kpuMiHaNMiCTHYHOT METOTUKH PO3CIITyBaHHS Y
dbopMyBaHHI MOKTpUHHM KpuMiHamicTuku. [Ipaso Vkpainu. 2021. No 8.
C.91-103.

4. Kpuminamictuka.  AxaneMmMiyHMH ~ Kypc :  TiIpy4yHHK  /
T.B. Bapdonomeena, B.I'. 'onuapenko, B.I. Bosipos [Ta in.]. Kuis: FOpiakom
Iarep, 2011. 504 c.

5. KpuMminansHUIA niponiecyanbHUN KOJeKC YKpainu: 3akoH YKpaiHu BiX
13 keitast 2012 poky  Ne4651-VI. URL: https://zakon.rada.gov.ua/
laws/show/4651-17#Text

6. 'onuapenko B.I'. CnieniasibHi 3HaHHS: T€HE3HC, PEAMET, piBHI, Gopmu
BHUKOPHUCTAHHS B OKa3yBaHHI. Bichux Axademii aosoxamypu Yxpainu. 2007.
Ne 2(9). C. 22-34.

351



DOI https://doi.org/10.36059/978-966-397-395-1-103

TPACOJIOTTYHA EKCIIEPTU3A SIK IHCTPYMEHT
BCTAHOBJIEHHA MEXAHI3MY BUMHEHHA 3JIOYUHY

Heuunopyk Bosiogumup Onexcanaposuy
3000y8au Kageopu KpUMIHATLHO20 npoyecy
Hayionanvnuii ynieepcumem « Odecvka iopuoudna akaoemisny
m. Odeca, Yrpaina

TpacomoriuHa ekcmepTuza € OJHMM 13 KIIOYOBHX  HampsMiB
KPUMIHAJICTUYHUX AOCIIKEHb, IO BUKOPHCTOBYETHCS [UISI BCTAHOBICHHS
MeXaHi3My BYMHEHHs 3JI04MHIB. BoHa 0a3yeThcsi Ha BMBYEHHI CHiJIB, LIO
3aJMIIAIOTHCSA Ha MicCIli OAI1, Ta IXHFOMY 3B’SI3Ky 3 0CO0aMH, mpeaMeTaMu i
oOCTaBUHaMM 3JI04MHY. BakJIMBICTH TPacoJIOriuHOI €KCIIePTH3M 3pOCTae B
YMOBax Cy4acHOI KpUMIHAJIICTHKH, JI¢ TOYHICTh 1 HAyKOBa OOTPYHTOBaHICTh
JI0Ka30Bo1 0a3u € BHpIMIAJbHUMH (DaKTOpaMH MiJi 4Yac pO3CHiTyBaHHS.
3Baal04M Ha PO3BUTOK TEXHOJIOTIH, METOAM TPACOJOTIYHOTO aHalizy
MOCTIHHO BIOCKOHAJIOIOTHCS, LIO JIA€ 3MOTY PO3LIMPIOBATH MOXKIMBOCTI
imeHTH}IKaIi] CITiIiB Ta BCTAHOBIICHHS IXHBOI pupoan. OKpiM TOro, cydacHi
TEXHOJIOTIT JI03BOJIIIOTH CTBOPIOBATH HUGPOBI 0a3u CIHifiB, II0 3HAYHO
MPUIIBUANIY€E TIPOIEC aHai3y ¥ MiJBHILYE TOYHICTh BCTAHOBICHHS OCOOM
a00 00'exTa, 1110 3aJIMIIUB CIIiJI.

TpacosnoriuHa exkcriepTH3a € BUIOM KPHUMIHQJIICTHYHOI €KCIIePTH3H, IO
3aliMa€eThCsl JOCIIKEHHSIM CIIJIB, 3aJHIIEHUX 00’ €KTaMH MarepiallbHOTO
CBITY B TIporieci X B3aemoii [1]. BoHa 103BoJsIE BCTAHOBIIOBATH (haKTH, IO
MaloTh JI0Ka30B€ 3HAUCHHS1, 30KpeMa BU3HAYCHHSI IIPUPOAH CIIiJIIB, MEXaHI3My
iX yTBOpeHH:, imeHTH(IKAIiI0 00’€KTa, MI0 3aJHIINB CIiI, BiITBOPCHHS
MO, sIKI BiOYJIMCSl HA MiCLi 3JI04MHY, MMiATBEPIUKEHHS a00 CIPOCTYBaHHS
BEpCiii CIiACTBA, a TAKOXK BU3HAYEHHS Yacy 3aJIMIICHHS CIIIIB 1 MOXIMBHX
3MiH IiJ] BIUIMBOM 30BHIIIHIX YHHHHKIB. Y TPOIECI JOCITIHKEHHS MOXYTh
3aCTOCOBYBATHCA SIK TPAAMIIHHI METOAHM, Taki SK Bi3yalbHHH aHami3, Tak i
BHCOKOTEXHOJIOTIYHI TMiIX0J{, BKJIIOYAIOYM KOMII'FOTEPHE MOJETIOBaHHS M
CIIEKTPANBbHUH aHali3, IO J03BOJIIE OTPUMATH Mie Ounbire iHpopMarii mpo
MEXaHI3M 3JI04HHY.

3aBJaHHs TPACOJIOTIYHOI EKCIIEPTH3H MOAUIIOTHCS Ha KiIbKa OCHOBHHX
Kareropiil. [nmenTudikamiifai 3aBgaHHSA CIIPSIMOBaHI HA BCTAHOBJICHHS OCOOHU
YM TIpeaMeTa, IO 3AIUIIMIM CIiHM, Ta BU3HAYEHHS iX YHIKQIBHHX
XapakTepucTUK. JliarHOCTWYHI  3aBAaHHA  TepeAdadaloTh  BUBYCHHS
0cOoONIMBOCTEN YTBOPEHHS CIi/liB 1 BCTaHOBJEHHS YMOB, 32 SIKUX BOHH
BuHuKIM. KrnacudikamiiiHi 3aBHaHHSA JO3BONAIOTH BiTHECTH OO'€KT 10
NIEBHOTO KJIACY YM TpyNW, IO 3BY)XYE KOJO IiJI03pIOBaHUX abo
1IeHTH(IKOBAaHNX TpPEAMETiB. PEeKOHCTPYKWiKHI 3aBHaHHS JIOTIOMAraroTh
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BCTAHOBHUTH IOCIIJOBHICTE il 3IOYMHII, BIJHOBUTH MEXaHI3M BUMHEHHS
3TMOYMHY Ta 3'ACYyBaTH OUHAMIKY pyXy oci0 i1 mpemmeriB. BukxopucraHHS
KOMIUIEKCHOTO MiAXO0Ay B PO3B’A3aHHI IMX 3aBIaHb cIpusie (HOpPMYBaHHIO
MTOBHOI KapTHUHH TIOAIH, IO JOMOMAarae OINEPaTHBHO BHSBISATH 3JIOYHHINB 1
YHUKaTH TIOMHJIKOBUX BHCHOBKIB.

OmHpM i3 KJIIOYOBHX HANPSAMKIB TPACOJNOTIYHOI EKCIIEPTHU3U €
JAKTUJIOCKOINYHE JOCHTIKEHHS, IO 3aliMaeThcs BUBUYEHHSIM BiIOUTKIB
nanpliB monuHA. OCHOBOIO U aHAJI3y € YHIKIbHICTh IAMUIIPHIX
BI3E€PYHKIB, SIKi 3QJIMIIAIOTHCS HA Pi3HUX MOBepXHsX. Lleit MeTox Mae Benuke
3HAYCHHS U1 iIeHTU(IKAII] 0Ci0, OCKITBKY BiTOUTKY MaNbIIiB 3aTHIIAI0THCS
HE3MIHHHMH IIPOTSATOM yChOTO KHTTS JIIOAWHH. BukopuctanHs cyuacHux 6a3
JAHUX JO3BOJISIE MIBHIKO BCTAHOBIIOBATH 0CO0y 3a HAsSBHUMH 3Pa3KaMH.
OxpiM TOrO, Cy4acHI METOAMKH Jal0Th MOJKJIMBICTh BUSIBJISATH BiIOHUTKH
HaBiTh Ha CKJIAJHHUX MOBEPXHSX, IO 3HAYHO MiIBUINY€E e(heKTUBHICTH IIHOTO
BUJIy €KCIIEPTHU3H.

JocmimkeHHs CHiIiB HIC Ta B3YTTSA JO3BOJIIE BCTAHOBHUTU PO3MIPH i
¢dbopMy B3yTTS, OCOOJNMBOCTI XOAM, KUIBKICTH OCIO, siki Oynu Ha MicIi
3II0YMHY, HATPSIMOK PyXy IPABOIIOPYIITHHUKA, a TAKOXK HASIBHICTH JeopMartiit
4yu e(eKTiB MiJOIIBH, IO MOXE BKa3yBaTH Ha KOHKPETHOTO BIIACHHKA.
AHaIi3 CIiIiB TPAaHCTIOPTHUX 3acO0IB JO3BOJISIE BCTAHOBUTH THII i MOJCIH
TPAaHCIIOPTHOTO 3aco0y, BHM3HAUUTH HAINPSMOK pPyXy, BIJHOBHTH IOJIl
JOPOXHBO-TPAHCIIOPTHOT TIPUTOIM, a TAKOXX BCTAHOBUTH TEXHIYHHNA CTaH
aBTOMOOLJI HA MOMEHT MOJIi1.

CyuacHi TexHouorii, Taki sk 3D-ckaHyBaHHSA, JO3BOJISIOTH CTBOPIOBATH
TOYHI MOJIEJI CITIJIB, 10 JA€ MOXITUBICTD II[¢ TIUOIIIE aHATI3YBATH OTPUMAaHY
iHpopmanito. 3D-ckaHyBaHHS 3aCTOCOBYEThCS Al U poBoi dikcarii cirigis
y BHUCOKIH pO3IUIBHIN 3aTHOCTI, 1110 3a0e3euye MOXIMBICTD 1X JIeTalbHOTO
JOCITIJKEHHS HaBITh Yepe3 TPUBAIMHA Yac IMICHS BUITyYSHHS. 3a JOMTOMOTOI0
Ja3epHOT0 200 ONTHYHOTO CKaHepa CTBOPIOETHCS TPUBUMIpHA MO CITi[Y,
sIKa JI03BOJISIE He yuie 3adikcyBaTH ioro ¢popMy, IMOUHY Ta 0COOIMBOCTI
MTOBEPXHI, ane W 3MiHCHIOBaTH NETANFHUN MOPIBHAJIBHUNA aHANI3 3 iHIIAMHU
cinigamu. Taki TEXHOJIOT1T 0COOIMBO KOPHUCHI JIJIst aHAITI3Y CIII/TIB B3YTTSI, ILIMH,
3HaPSIb 3JI0MY, & TaKOXK MIKPOCIIIIB, SKi BaXKKO MiJNAlOTHCS TPAIUIIHHAM
MeToJiaM JTociikeHHs. BukopucTtanusa 3D-ckaHyBaHHS JO3BOJIAE HE TUTBKU
MTOKPAIIUTH SKICTh CKCIEPTH3H, a W MIHIMI3yBaTH PH3HUK BTPATH Ba>KIHBOT
iHpopManii gepes MoACEKHHA (hakTop a00 BIUIMB 30BHIMIHIX YHHHUKIB.

JocnijpkeHHsT  CIIB, BaJIMIICHUX 3HAPSIASIMHU 3J0MY, JOIOMarae
iIeHTH(IKyBaTH IHCTPYMEHT, SKUM OyJl0 3IICHEHO 3JI0M, BCTAaHOBUTH
cnoci0 MPOHWKHEHHS, BU3HAYNUTH CTYIIIHb TPO(QEeCciHHOCTI 3IIOYHMHI, @ TAKOXK
aHaJIi3yBaTH MEXaHi3M 3JI0MY JJIsI pO3pOOKH 3aX0iB MpoTHii. Tpacomoriune
JIOCITIJKEHHS O10JIOTIYHUX CHiMTiB (KPOB, BOJOCCS, CIIMHA) JJO3BOJISIE HE JIHIIE
MiATBEPANTH MPUCYTHICTH 0COOM HA MICIIi 37109HHY, a i YTOUHHTH MEXaHi3M
po3BuTKy nofiit. I'enernunmii ananiz JIHK, orpumanoi i3 6iosoriynux ciigis,
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Jla€ 3MOTY 3ICTaBUTH pe3yJIbTaTH 3 HassBHUMHU 0a3aMH JaHUX Ta BCTAHOBHTH
0co0y 3104MHIIA a00 KepTBH. PO3BUTOK TEXHOJOTIH J03BOJISIE aHATI3yBaTH
HABITh HAWMCHII YaCTKU Oi0JIOTIYHOTO MaTrepiaiy, IO 3HAYHO IiJBHIIYE
e(EeKTUBHICTh 1 TOUHICTh TAKUX JOCHTIIKEHb.

MertoauKka TPOBEIEHHS TPACOJOTIYHOI EKCIEPTH3M BKIIOYA€E KiJIbKa
oCcHOBHHX etamiB. [lepmmmii etam — e BUABICHHS Ta (pikcamis CIimiB, 10
3IIMCHIOETBCS 3a JIOMOMOrol0 (ororpadyBaHHs, 3aCTOCYBaHHS XIMIYHHX
peaxTHuBiB, BUKOPUCTAHHS CIIEI[ialbHUX MOPOIIKiB Ta 3D-ckaHyBaHHS, SKe
JI03BOJISIE  CTBOPUTH IM(poBY Monenb ciigy. HactynmHum eramoMm €
BWIYYCHHS Ta JOCHIIKEHHS CIiIiB Yy Ja0OpaToOpHHUX yMOBax i3
3aCTOCYBaHHSM ONTHYHUX MPHIAJIB, HU(POBOrO aHANI3Y Ta IHIINX METOJIIB,
TaKAX SK Jla3epHa CIEKTPOCKOIS Ta KOMITIOTepHa 0OpoOKa 300pa)KeHb.
3aBepLIaJbHUM €TaloM € IOPIBHSUIBHUN aHalli3 OTPUMaHuX 3pa3KiB i3
KOHTPOJBHUMHU 3pa3KaMH, IO JO3BOJSE INCHTU(IKYBaTH 00 €KT, SKUH
3aJIMINUB CJ1ijl. BukopucTtanus 0a3 JaHUX 3HAYHO MPHUCKOPIOE IICH mpoIiec.

[pakTHYHE 3HAYECHHS TPACOJOTIYHOT EKCIEPTH3H MOJISTAE Y MOXKIMBOCTI
BiJTHOBJICHHSI XPOHOJIOT{ MO/Ii{i, BCTAHOBJICHHSI TOYHOT'O MiCIls Ta 00CTaBUH
3N0YMHY, iHCHTU(IKAII 0ci0, MPUICTHUX IO 3TOYHHY, MiATBEPIKCHHSI YU
CIPOCTYBaHHSI BEpCii CIIZCTBA, @ TaKOX CIPHSHHS CyJIOBIH eKcrepTusi
LUIIXOM HaJaHHSA OOIPYHTOBaHHMX BHCHOBKIB. BoHa no3Bomsie ¢popmyBatu
JIOKa30By 0a3y, sKa € OCHOBOIO Ul KPUMIHAJIBLHOTO IEepeciiyBaHHs Ta
BUHECEHHS CYAOBUX pilleHb. TpaconoriyHa excrepTusa € He3aMiHHHM
IHCTPYMEHTOM y KPUMIHATICTHILI, IO J03BOJISIE BCTAHOBIIOBATH MEXaHI3M
BUYMHCHHS 3JIOYMHY Ta iIeHTU(IKYBaTH IPUIETHUX OCI0.

Jlireparypa:

1. CanteBcekuii M. B. KpuminamicTika B Cy4acHOMY BUKJIAJi IOPHUCTIB :
HaBYAJBHHU. 1 PAKT. OCiOHMK. XapkiB : Pyoikown, 1997. 430 c.
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HEIJIACHI CJILUI (PO3LIYKOBI) JIi
Y CUCTEMI TAKTUYHHUX 3ACOBIB

Crapoay6oB Ogexcanap CepriiioBuy
3000y8au Kagedpu KpuMinaricmuku, 0emeKkmusHoi
ma onepamueHoO-po3UYKo8oi OisIbHOCHI,
Hayionanvuuii ynieepcumem « Odecvka iopuoudna akaoemisny
m. Odeca, Yrpaina

[putiastam y 2012 poui KpuminameHUII mporecyanbHU KOAEKC
VYxpainu (gam — KIIK Ykpainu) Oys0 cTBOpEHO HOBUIl AJIsl KPUMIHAIBHOTO
MIPOLIECYAIHOTO 3aKOHOAABCTBA IHCTUTYT HETTIACHHUX CJIIAYMX (PO3LIYKOBHX)
niii (manmi — HC(P)[), sixkuii Binpa3zy HNOpOIMB YMMaIly KUIBKICTH JUCKYCiH
1100 CYTHOCTI Ta MPUPOIN TAaKUX 3aC001B 30MpaHHs JOKa30Boi iHpopMarii B
paMKax KpHMiHAJIBHOTO NPOBA/UKEHHSA. 3Ba)KalOUM Ha TICHUH 3B’SI30K MiX
KPUMIiHaJbHAM MPOLECYIbHUX IPaBOM Ta KPUMIHAIICTHYHOIO HAyKOIO,
JOTIYHMM CTajJO0 MHUTAHHA IIPO BH3HAYCHHS MICIA HETJACHUX CJIJUNX
(pO3IIyKOBHX) il y CUCTEMI TOJI0KEHB KPUMIHATICTHYHOT HAYKH.

Ho mwmranHs npocumimkenns cytHocti HC(P)[ Tta ocobnmmBocTed ix
opraHizamii Ta IPOBEJCHHS Y paMKaXx KPHUMIHAJIBHOTO MPOBAKEHHS
3BEpTANUCS y CBOiX mparsx Taki BueHi, sk JL.I. Apkyma, B.J. Bepnas,
P.I. bnaryra, B.I. BacunuHuyk, A.D. BonoOyes, 10.0. I'pecs,
B.A. XKypasens, A.B.Imenko, B.O.Konosanosa, B.K. JIucuuenko,
€. . JIyk’sHYuKOB, I'.A. MaTycoBChKHIA, P.JI. Crenanrok,
M.A. Iloropeupskunit, O.O. [Tomobumii, O.B.Iluenina, O.A. CamoiineHko,
I.B. Cepreesa, JI.M. Ilexan, B.M. IlleBuyk, B.}O. IllemniThko Ta AesiKi iHIII.

SAx BigzHavae 10.0. ['pech, cyMHIBH cepel HAYKOBIIB MPO TOULIBHICTh
JociipkenHst  nonoxkenb  taktTukn HC(P)Jl B pamkax — posaiity
KPUMIHAJICTUYHOT TAKTUKH OOYMOBIICHI TUM (DaKTOM, III0 BOHH 30iTratoThCs 3
PpO3poOKaMu, sIKi TPAIUINIHHO 3MIMCHIOBAIKCS B MEKaX TeOpil onepaTHBHO-
po3urykoBoi mispibHOCTI [1, ¢.88]. IIpoTe mompwu Taki AUCKYCii, IO KOIHIM
YMHOM He 3arnepeuyoTh 3HauymocTi inctutyty HC(P)/I, HaykoBui cominapHi
y JyMIIi II0JI0 BayKJIMBOCTI Ta MPAKTUYHOI 3HAYYIIOCTI TaKOi KPUMiHAIBHOT
nporecyansbHoi  HoBarmii. 3okpema, B.B.JIucenko Ta O.B. Jlucenko
3a3HayvaloTh, 1o 3anpoBapkeHHs iHcTHTYTY HC(P)J 3HauHO po3mmpuio
IHCTpYMEHTapiii, SIKUI BUKOPUCTOBYETHCS y X011 IOCYAOBOTO PO3CIIiAyBaHHS
JUIs 30UpaHHs Ta NEPeBIPKH JIOKA3iB 32 paXyHOK 3aCTOCYBAHHS TPaIULiHHIX
MOJKJIMBOCTEH OINepaTUBHO-PO3IIYKOBOI AisIbHOCTI [2, ¢.118].

Cepen miacraB, mo no3BoisitoTh BimHectm HC(P)J mo cuctemu
TaKTHYHUX 3aC00iB K OJWH 13 OCOOIMBHX HOTO Pi3HOBHIIB, CIiji HA3BaTH
HACTYIIHI:
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1. Ananoeia suxopucmanHsa NOI0ACEHb KPUMIHATILHO20 NPOYECYANbHO2O0
3aKOHO0ABCMBA K OCHOBU PO3POOKU NONOIHCEHb KPUMIHANICMUYHOI HAYKU.
IcTopist 3apoKeHHS Ta CTAaHOBJICHHS KPUMIHAJIICTHYHOTO 3HAHHS CBIIYHUTH
PO TICHUH ABOCTOPOHHIN 3B’ 430K MK KPUMIHAIICTHKOIO Ta KPAMiHATEHUM
npouecoM. [lonokeHHS KPUMIiHAJIBHOTO MHPOLECYaTbHOTO 3aKOHOJABCTBA
BH3HAYaOTh (OpMH Ta TIEBHI yMOBH, SKi MalOTh BpPaXOBYBATHUCS IMPH
po3po0Ili TONOKEeHh KPUMIHANICTUYHOI TEXHIKH, TAKTHKH Ta METOIUKU
po3ciigyBaHHA KpUMiHATBHHAX TpaBomopymeHs. @aktuano — came KIIK
VkpaiHu aae 4iTKUH mepenik ciaiadux (po3IIYKOBHX) Jii Ta HETJIacHUX
cimiraux (PO3MIYKOBHX) JiH, pO3pOOKY TAKTHIHHX ITOJIOKEHD peai3amii SKux
3abe3nedye kpumiHaiicTuka. Ilpm mpomy ciimua (pos3irykoBa) Iisi €
KJIACHYHUM 3ac000M KPUMIHAJNICTHYHOI TAaKTHKH, [P0 IO CBig4aTh
MOJIOKEHHs, BUKJIAJCHI K y MiIPYyYHHKAaX 3 KPUMIHAJIICTHKH, TaKk 1 y
HaykoBux mparsax. 4.1 cr.246 KIIK VYkpaimm BuzHawae HC(P)[ sk
«pI3HOBHJ CHiT4MX (PO3IIYKOBHUX) [ii, BioMOCTi mpo (akT Ta METou
MIPOBEJCHHS SIKUX HE IiUIATaloTh PO3TOJOIICHHIO, 32 BUHATKOM BHIIAJKiB,
nependayenux KIIK VYkpaium» [3]. ToOTo 3a (opManbHOIO MiCTaBOIO
HC(P)[ cmig po3rismaTe sSK pI3HOBHI CIIiT4uX (PO3IIYKOBHX) il i
caMOCTIHHMI crenn(iuHIi TaAKTUYHHUH 3aci0.

2. @yuxyionanvhe npusHaA4eHHs MAKMUYHUX 3ac00i6. 3aCTOCYBaHHS
TAaKTHYHUX 3aCO0IB CIIpIMOBaHEe Ha 3a0€3MEeUeHHs] MOXKJIMBOCTI OTPUMAaHHS
JI0Ka30BO1 Ta OpieHTYI0YOI iH(popMarii y mporieci 3MiHCHEHHS pO3CITiTyBaHHS.
[Mpuznauennss HC(P)M, sx 1 C(P)/l, € 30upaHHs HOBUX Ta IEpeBipKa Be
OTPHMaHUX JI0Ka3iB.

3. Cmpyxkmypua nobyoosa. Sk caymno BigsHadae O.A. MapueHko,
nposenenHs HC(P)/l nmepexbadae pearnizariito CHCTEMH OCTIIOBHAX [iif, IO
YTBOPIOIOTh IIEBHI €Tanu, 30KpeMa IArOTOBYMI Ta MPaKTHYHHUH, SKUAN
BKJIrOUae nposeaeHus ta ¢ikcaniro HC(P) [4, c.457].

4. Cucmemnuui xapaxmep. bynp-sxka HC(P)[ peamizyeTbcss IDIIXOM
BYMHEHHS! NIEBHUX MAi YW iX KOMIUIEKCIB, SIKI 32 CBOEI CYTHICTh HOCSTH
taktnuHe HamoBHeHHs: HC(P)J mpoBoguThCs 3 METOI BHUPINICHHS
KOHKPETHOTO TaKTUYHOTO 3aBAaHHA; cy0’ektu mnposeneHHs HC(P)/]
3BEPTAIOTHCS JI0 3aCTOCYBAaHHS TaKTHYHHMX IPUHOMIB Ta X KOMIUIEKCIB
(TakTHYHMX KOMOIHaIiil); y KOHTEKCTI BHPILICHHS CKJIaJHUX TaKTHYHHX
3aBnanb posciigyBanas HC(P)J] MOXXyTh BXOJUTH 1O CTPYKTYPH TaKTHIHHUX
oreparliif; iX nMpoBeleHHsT HEPO3PHBHO IMOB’s3aHE i3 MEBHUMHU TaKTUYHHUMHU
pH3HMKaMHU, 1110 MalOTh BPaXxOBYBATH IpH IIaHyBaHHI Ta peanizanii HC(P)/.

5. Cumyayitina 3ymosnenicmo. Sk i Oyap-sikuit TakTranui 3aci6, HC(P)/1
OesrocepelHbO 3aJIeXaTh BiJ cuTyanii. 3 oJHOro OOKy, pIlIEHHS NpO
mpoBexeHHs Tiei um iHmoi HC(P)J] sk camoctiifHOoro 3axomy abo y
TaktTnaHOMY Komriutekci 3 immmmu  HC(P)J, C(P)H, oneparusHoO-
PO3IIYKOBUMH YH OpTaHi3allifHUMHM 3axX0JaMH, 4Yac Ta YyYaCHUKIB
0OyMOBIIIOETbCS  CHUTYyalli€l0, IO CKJIaJlacs Ha KOHKPETHOMY  eTarli
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po3cuigyBanHs. 3 iHIIOro 0oky, ocoomuBocTi mpoexenHs HC(P)/, To6To
moBeliHKa CyO’ekTiB 11 peamizamii, TakTHYHI TPUAOMH Ta TaKTHYIHI
KoMOiHalil, SKi HUMH 3aCTOCOBYIOTBbCS, INpPSIMO 3yMOBJEHI TaKTHYHOIO
CHUTYaIIiI0, III0 CKJIATacs Ha MOMEHT ii TpOBeICHHS.

[TincymoByroun HaBeneHe, HerVIacHi ciuigyl (po3mrykoBi) il ciif
pO3TILIIATH SK CIEeHU(IYHAN CaMOCTIMHUN TaKTHIHHHN 3aci0, 10 J03BOIISIE
OTpUMaTH BaXXJIMBY JUIs CIIIICTBA JIOKAa30BY Ta OpIEHTYIOUY iH(OpMaIliio,
3100yTH Ky 1HIINM IIJIIXOM HEMOJKIHBO. BpaxoByroun HayKoBuUil 1opoOoK
SK KPUMIHAJICTUKH, TaK i Teopil ONepaTUBHO-PO3IIYKOBOI IiSJIBHOCTI, B
paMKax cydacHHX HAyKOBHUX JOCIIPKEHb HAyKOBII TOBHHHI 3BepTaTH OiIbIIIe
yBard MOKJIMBOCTSIM Ta TAKTHYHUM OCOOJIMBOCTSIM iX npoBeaeHHs. Ha Harry
IyMKy, SKICTb Ta IpaKTHYHA 3HAYYLNICTh HAYKOBUX IIpalb 3HAYHO
MIIBUIIUTBCS, SIKIIO BYEHI OyIyTh 3BepTaTucs A0 pPi3HUX cdep 3HaHB,
30KpeMa IOJIOKEHb KPUMIHAJIEHOTO MPOLECY, KPHUMIHATICTHKH Ta TEOpii
OIIEPaTHBHO-PO3IIYKOBOI [JisUIBHOCTI, MOEAHYIOYM iX Ipu poOOTI Haj
KiHIICBIM HAyKOBUM IIPOITYKTOM.
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BTPYYAHHSA B EJIEKTPOHHE ITPUBATHE CIIIJIKYBAHHS
Y NPAKTHUII €EBPOIIEMCBKOI'O CYAY 3 IIPAB JIFOJJVNHN:
OKPEMI IIMTAHHA

®igimonoB Mukuta BorogumupoBuy
acnipanm xageopu KpUMiHAILHO20 Npoyecy
Hayionanvuuti ynieepcumem « Odecvka iopuoudna akaoemisay
m. Odeca, Yrpaina

Jokasu, oTpuMaHi 3a [OIOMOTOI0 NEPEXOIUICHHS IOBIJOMJICHb Y
MECCHDKEpax, CJICKTPOHHIM MOITI y IM(POBY €moxy [aeaami dacTile
BU3HAIOTHCSI HAJIS)KHUM JKEPEITIOM JI0Ka3iB y KPUMiHAJIBHUX MPOBAIKEHHIX.
B ymoBax noBHOMacmTaOHOrO BTOPIHEHHS Ta MOCTIHHHUX TiOPUIHUX 3arpo3
HaIllOHaNBHIN Oe3memni mel acrmekt HaOyBae OCOONMBOTO 3HAYCHHS.
Kacamiitanit kpuminamsHUi cyn y ckiani Bepxosroro Cyny y [locTanoBi Bin
12 yepBHsa 2024 poky mo cmpasi 569/1908/23 3a3HauuB, IO «EJIEKTPOHHI
(um¢poBi) MOKa3M, 10 IKUX HAJIEKATH MaTepiann (OTO3HOMKH, 3BYKO3aIIHCY,
BiZieo3anucy Ta iHi Hocil iHpopMarii (y ToMy 4MCIIi KOMIT FOTEpHI JaHi), o
MICTSTBCA Y BIAKPUTHX (IHTEpHET, pi3HOMaHITHI 3acO0H MacoBo1 iHpopMarii,
colliayibHi Mepexi) UM 3aKpUTUX Mepexax (IpHBaTHI MECEHIDKepU Ta
TeJIeTpaM- KaHaJlk, OCOOHCTE JIMCTYBAHHS 3 BUKOPUCTAHHIM KOMIT IOTEPHOT
TEXHIKH 1 MOOUIbHUX TeNe(OHIB, (IIelHAKONNYyBadi, KapTH Mam’ATi TOLIO),
y AkuX 3a¢ikcoBaHO (HAKTUYHI JaHi PO MPOTUTIPABHI JiTHHI OKPEMHX 0Ci0
Ta TPy 0ci0, 3i0paHi ONepaTUBHUMH IiIAPO3/IIAMH 3 TOTPUMAHHSIM BHMOT
MIPOLIECYAILHOTO 3aKOHOAABCTBA, € OCHOBHUMHM JJOKA3aMH y KPUMIHAIBHUX
MPOBA/PKEHHSAX 100 3J0YMHIB MPOTH OCHOB HAI[lOHAJIBHOI Oe3neku
VYkpainu» [1].

Taki mpaBO3acTOCOBHI peaiii aKTyali3ylOTh NHTaHHA MIOJAO0 YMOB
MIPAaBOMIPHOCTI BTPYYaHHS y NPHUBATHE EJIEKTPOHHE CIIUIKYBaHHS, SKi
BUJIJICH] y TpakTHIll €BPOIeiichbKoro cyay 3 mpas moaunu (mani — €CILT).

[epenycim, cmip 3a3Ha4YNUTH, IO NMUTAHHS IEPECWIAHHS IOBIJOMJICHD
€JISKTPOHHOIO MOLITO0 B ycTajeHiit npaktuii Cyay 3a3BU4ail OXOILTIOIOTHCS
cdeporo aii cr. 8 KoHBeHMii npo 3aXuct npas JOJUHN Ta OCHOBOIOIOKHUX
cBoboz.

B onmiii i3 KIIOYOBUX CIpaB y LbOMY KOHTeKcTi «bapOynecky mporu
Pymymiiy, €CILI migkpecaoBas, IO «HABPSI YU MOXKHA CTBEP.UKYBATH, 11O,
BIZINIPABISIFOYM CBOI €JIEKTPOHHI JIMCTH, 3asBHUK aBTOMAaTHYHO BiJIMOBHBCS
Bil CBOTO TpaBa Ha KOHQIACHIIIHICT MPOCTO TOMY, IO IiCHyBaJa
TiMOTeTHYHA MOXKJIMBICTH TOTO, IO IIi €NEKTPOHHI JIMCTH MOXYTh OyTH
nepeciadi iHmuM abo oTpuMadi Biaaoro. l1IBuamre, BoHa Maia 00TpyHTOBaHE
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OUiKyBaHHS, IO KOH(IIEHLINHHICTh ii KOMyHiKauili Oyae HoBakaTucs Ta
3axminaTics [2].

3aranoM, Mpy OLIHII MPaBOMIPHOCTI BTPYYaHHs Y IPHUBATHE CHIUIKYBaHHS,
0 3IIMCHIOETHCS [ULIXOM EINEeKTPOHHMX Mepek Ta HOro BiANOBIIHICTH
cragmapram cr. 8 Kousenmii, €CIIJI kepyeTrbcss BUpPOOICHUM HOro
MPEIEICHTHOIO TIPAaKTHKOI0 TPHETAITHMM TeCTOM: 1) 9H  3OiACHIOETHCS
BTpYYaHHs Ha ITiJICTaBi 3aKOHY?; 2) 41 Nlepeciiye BTpydYaHHs 3aKOHHY MeTy?; 3)
YH € Take BTPYYaHHS HEOOXiTHIM Yy TEMOKPAaTHIHOMY CyCHIJIbCTBI ?

Y KOHTEKCTI SIKOCTI 3aKOHOAABCTBA, 110 PErJIaMEHTY€ NUTaHHS BTPYYaHHS
B eNIeKTpOHHE mpuBaTHe criikyBaHHs, €CIIJI ocobmuBy yBary mnpuminse
MUTAHHAM HAJEKHOI rapaHTii Bix cBaBULIsL. Take MUTaHHS MiTHIMATIOCS Y
crpaBi «ExkiMpkieB Ta inmmi npotu bonrapii». €CILJI Bu3HaB MOPYIICHHS CT.
8 KoHBeHINT apryMeHTyOYH II€ THM, [0 «3aKOHH, IO PEryJITh
30epeKeHHS AaHUX 3B’A3KY Ta MOJAIBIINN JOCTYI A0 HUX OpraHaMH BIIAJH,
OyJii 3HAYHO TOKpaIleH] micist Toro, sk KoHCTUTYLIHHNI cya pO3TIIsHYB iX
y 2015 poui micns pimenast CJEU y cnpasi Digital Rights Ireland ta inmmx.
OnHak 11i 3aKOHH, 3aCTOCOBaHI Ha MPaKTHUIIi, BCE 1€ HE MAaOTh MiHIMAJIbLHUX
rapaHTild MPOTH CBaBIJUIA Ta 3JIOBXHBaHb, HEOOX1THUX BiJIOBITHO IO CTATTI
8 KoHBeH11il, y HACTYIHMX acrekTax: 1) mpouenypa aBTopu3alii, 31a€ThCs,
HE 37aTHa 3a0€3MeUNTH JOCTYII 10 30€peXKEHUX JaHMUX 3B'I3KY IUIS OpTraHiB
BJIaJM JIUIIE TOJI, KOJH 1€ «HEOOXiJHO B JIEMOKPATUYHOMY CYCILIBCTBI»;
2) He OyII0 BCTAHOBIICHO YITKUX TEPMIHIB JUIS 3HUIIEHHS JaHUX, TOCTYIHUAX
OopraHaMu BJIQIM B XOJl KPUMIHAJIGHOTO IPOBA/DKEHHs; 3) HE ICHYE
3arajJbHOJOCTYIIHUX TpaBWJI MIOAO 30epiraHHs, JJOCTYIly, BHBUYCHHS,
BUKOPHCTAHHS, Iepeiadi Ta 3HUIIECHHS JaHUX 3B 53Ky, 10 SKUX MaloTh
JIOCTYTI OpTaHy Biaad; 4) cucrema Harisay, SsK BOHa OpraHi3oBaHa B JJaHWH
4ac, He 3/1aTHa e)EeKTUBHO NIEPEBIPATH 3JI0BXKUBAHHS; 5) YMHHI JIOMOBJICHOCTI
PO CHOBIIIICHHS 3aHAATO BY3bKi; 6) HE 31A€THCS, IO iCHYE e(heKTUBHHMN 3aci0
paBoBOro 3axucty» [3].

€CIJI mociZIOBHO BiICTOIOE MO3HMIIIO PO TE, 1[0 OCHOBHOIO rapaHTieI0
BiJl HENIPAaBOMIPHOTO BTPYYaHHS B IPUBATHE €IEKTPOHHE CIIUIKYBaHHS Mae
BUCTYIATH CyIOBHUH KOHTPOJb. BTiM, Taka rapanrisi Mae OyTH peasibHOIO Ta
nieBoro. Y pimenHi «A3ep AxmanoB npotu AzepOaiimkany» 0yno 3a3Ha4eHO,
IO «OCKUIbKM TAEMHE CIIOCTEPEXKEHHsI € CEepHO3HMM BTPYHYaHHSM Y IPaBO
ocoOM Ha TOBary A0 NPUBATHOTO JKUTTS, CYAOBHH O3B, IO CIYXHTh
OCHOBOIO ISl TAKOTO CIIOCTEPEKEHHS, HEe MOXe OyTH CKIAJICHUH B TaKUX
PO3IUTUBYACTHX TEepMiHAX, II00 3alUIIUTH Miclle IS CHEKYJAIid Ta
MIPUMYIICHD MO0 WOTO 3MICTY 1, HAWTOJIOBHIIIE, MO0 0COOH, MO0 SKOI
3aCTOCOBYETHCS 3axif. Y JaHOMY BHIQJKYy, 33 BIICYTHOCTI SICHOCTI IIOIO
TOTO, KUl HOMep TenedoHy abo HOMEpH MOBHHHI OYTH HAIJIEHI, 1 KW
3B’30K MDK IIMMH HOMEpaMH Ta 0C00010, SIKy MIHCHO IiJO3pIOIOTH Y
BYMHEHHI KPHMIHAIBHOTO 3JI0YMHY, CJIOBO «KOHTAKTW» y pimieHHi Bix 14
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oepesnst 2008 poky Ta yMOBH IBOTO PIlICHHS B IUIOMY OYJHM 3aHAATO
IIMPOKUMU Ta HETOYHUMI» [4].

®opmar wniel HayKoBOi poOOTH He mependavyae OUIbII PO3MIUPEHOTO Ta
rmbokoro anamizy mnpaktukun €CIIJI, ane HaBiTH HaBeIeHI pIlIeHHS
JI03BOJISIFOTH IIHTH BUCHOBKY IPO T€, 10 BTPYYaHHs Y IPUBATHE €JIEKTPOHHE
CIIIKYBaHHS OXHO3HAYHO mMiamamae mifg craHmaptu cr.8 KomBenmii. Jlms
OLIHKK TpaBoMipHOCTi Takoro BrpydanHs €CIIJI xkepyerbcs cBOiM
TPUCKIIAJIOBIUM TECTOM, a HAJICKHOIO TapaHTIEI0 BiJ| 37I0BXKHUBAHb PO3IIISIAE
CYJIOBUI KOHTPOJIb.
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KYJbTYPHI IIHHOCTI 4K 3ACIb PO3PAXYHKY
Y 3JI0YMHHOMY CEPEJOBHIII

Yepuum FOpiii IleTpoBny
3000y8au Kapeopu KpUMIiHARICMuKu, 0emeKmusHoi
ma onepamueHO-po3uLyKo8oi isibHOCmi
Hayionanvnuii ynisepcumem « Odecbka opuouuna akademisy
m. Odeca, Yrpaina

KynbpTypHi MIHHOCTI CTAHOBJIATH 3HAYHHIA 1IHTEPEC ISl 3JIOYHMHHOTO CBITY
3 psay KI0YOBHX MpuunH. Cepes TakuX NPUYMH MOXKHA Ha3BaTH HACTYIIHI:

1. BapricTh Ta HEBiATBOPIOBAHICTh 00’€KTiB KyJIbTYPHOI IIIHHOCTI, aJiXke
OpHTiHAJIbHI TBOPH MUCTEITBA, CTAPOBUHHI IIPEIMETH, aHTUKBApiaT Ta iHII
KyJNbTypHI IIHHOCTI MOXYTh KOIITYBaTH MiJbHOHH [OJApiB, IO JIUIIE
ITiICUITIOE TIONHT HA HUX 3 OOKY KOJIEKIIOHEPIB, Y TOMY YNCIIi HEJICTAIBHUX, 1
BIIMTOBITHO —CTUMYJTIOE iX BUKPAJCHHS Ta HE3aKOHHUMA 00ir;
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2. 3HayHa YacTHHA KYJbTYPHHUX LIHHOCTEH Ma€ KOMIIAKTHI PO3MIpH Ta HE
BHMAarae CremialbHAX YMOB 30epiraHHs (IpHHAWMHI, MEBHHH MPOMIKOK
4acy), 110 CIPOIIy€E iXHIO KOHTpabaH1y;

3. B cuny pany o0’ekTHBHHX (AKTOPIB HEMOXIIUBO CTBOPUTH YiTKi
peecTpu ycix 00’€KTiB, II0 MOXYTh OYTH BiJHECEHI /A0 KYyJBTYPHHUX
LIIHHOCTEMH;

4. 3HayHa vacTMHAa My3€iB, Tamepeil Ta NPUBATHUX KOJEKLIH He
3a0e3nedueHi HAJICKHUM DPiBeHb O€3IeKH, TaKk caMo, K i micis oimifHIX
PO3KONOK, J€ BHSBIECHI O00’€KTH KyJbTYpPHHX LIHHOCTEH MOXYTb
BUKpagaThcs a0 HE3aKOHHO MPOJaBaTHCS CAMIMH apXeOJI0TaMH;

5. He3Baxkatoun Ha kouBeHmiro FOHECKO, Hu3bkuii 3araabHuil CBITOBHIA
piBeHb OOpPOTBOM i3 «UOPHHMH apXxeoJoTaMi» 3HAYHO YCKIJIAJHIOE
3MIACHEHHS KOHTPOJIFO 32 BIAHAHACHUMH I[IHHUMH 3HAXiJKaMH, IO
MIOPOKY€E MPUBAOIMBICTD TaKOl 3JTOYMHHOI HisTIBHOCTI Y OKPEMHUX KpaiHax
CBITY;

6. Ha «d4opHOMY pHWHKY» ICHy€ BHCOKHMH MONHUT Ha pPi3HOMaHITHI
KyJbTYypHI IIHHOCTI, SKIi TOTOBI KYyNUTH KOJICKI[IOHEPH M CBOIX
HENeTAIbHAX KOJIEKIiH, TOMYy JOCHTh 4YacTo BiJOyBAa€TbCS HE3aKOHHE
3aBOJIOZIHHS ~KOHKPETHUMHM 00 €KTaMH KyJbTYpPHOI CHAJUMHU  IIiJ
«3aMOBJICHHs» KOHKPETHUX «KIIIE€HTIBY;

7. KymiBns Ta mpojax KyJIbTYPHHUX I[IHHOCTEH MO)ke OyTH cHocoOoM
neramizamii (BIAMHUBaHHS) HJOXO/IB, 3000y THX 3ITOYAHHIM ILISXOM;

8. HezakonHa koHickamis Ta 30yT KyJbTYPHHX I[IHHOCTEH Yy 30Hax
BOEHHUX KOH(QIIKTIB MOKE BHCTYIIaTH 3aCO0OM 3HHUIIEHHS iIeoiorii Ta
KYyJIbTYPHOI 1IEHTUYHOCTI IEBHUX HAPOJIIB;

9. [TpuBabnuBicTe BUKOPHCTaHHS KyJIbTypHUX  I[IHHOCTEH
NpeACTABHUKAMK OPraHi30BaHOI 3JI0YMHHOCTI y SIKOCTI OIUIATH HE3aKOHHHX
TOBAPIB M IOCIYT HA KIOPHOMY PHHKY».

@DakTHYHO, TOEAHAHHS €KOHOMIUYHHIX, KPpUMIHOT€HHHX Ta T€OMOJIITHYHNX
(daxkTopiB pOOMTH KyJIBTYpPHI I[IHHOCTI NpPHUBAOIMBUM OO0 ’€KTOM MJIs
3JI0YMHHOTO CBITy, SKMH MOXE BHKOPHUCTOBYBATHCS IS HAKONMMYCHHS
3JIOYHHHUX JOXO[IB, 1X Jjeramisaiii abo OOMiHy Ha iHII «ToBapmw» abdo
«rociyru». JIOCHiAHUKM 3a3HAYalOTh, 10 «YOPHUI» PHHOK «KPUBABHX
CTapOKUTHOCTEN» € TpeTiM y €Bporii 3a 00CAroM 00iry rpoIIOBHX KOIITIB
HeleraibHUM pUHKOM [1].

[IpakTrka G0poTEOM 3 OPraHi30BAHOIO 3JTOYMHHICTIO MOKA3yeE, IO 30HU
BOEHHHMX KOH(QJIIKTIB € OCHOBHUMH MICISIMH JUIs TPaOyHKY Ta KOHTpabaHIu
CTapOKUTHOCTEH, BPaxOBYIOUM HEMOXIIHUBICTh 3a0e3NeueHHs JIepIKaBHOTO
KOHTPOJIIO Ta NOIMIMPEHHS [iSUTbHOCTI NPEJICTaBHUKIB KPUMIHAJIBFHOTO
CepeloBUIlla, OCOONMBO IO  CTOCYETbCS  3JIOYMHHOT  MisTBHOCTI
OpraHi30BaHMX 3JI0YMHHMX YIPyIyBaHb i3 MDKHApOJHUMHU 3B’ sI3KaMH [2].

SIckpaBUM NPUKIIAJA0M BUKOPUCTAHHS KYJIBTYPHHUX LIHHOCTEH SIK 3aC00y
HE3aKOHHOTO 30aradeHHs Ta (iHaHCYBaHHS TEPOPH3MY, a TAKOXK PO3PaXyHKY
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B MeEXax HE3aKOHHHMX Ollepalii y KpUMIHAJIBHOMY CBITI € 3JI0YMHHA
nisuteHicTs [[Aly. Tepopuctmuna mistmeHicTs [[JIJly y Cupii Ta Ipaky
cnpusiia Tomy, mo 1JI1J] 3aBoso/1iB 3HAYHOIO KiJIBKICTIO 00’ €KTIB CTAPOBHHH,
sIKi He nuie 30yBanmcs depes «4opHi» puHKH y Ipani, TypedunHi, kpainax
[lepcbkoi 3aToku Ta iXHIX CyCifiB, aje W BHKOPUCTOBYBAJIUCS Yy SIKOCTI
00’€KTIB OTIATH IIPY OTPUMaHHI HAPKOTHYHUX 3aC00iB Ta 30poi.

[TpuBaOnuBICTE BUKOPHUCTAHHS O0O0’€KTIB KYJBTYpHOI LIHHOCTI s
PO3paxyHKiB Y KPHMiHAIBHOMY CEpEIOBHINY ITOB’s3aHAa i3 HEMOKIHMBICTIO
BIJICITIJTKOBYBaHHSI TaKOl OTepallii, a/yke HE 3aJTUIIAE JKOJTHOTO (hiHAHCOBOTO
crmigy. Kpim Toro, GaraTto mpencTaBHHKIB KPHMiHAJIBHOTO CEpEIOBHINA
BB)XAIOTh CTAaTYCHMM (OpMYBaHHsS BJIACHOI KOJIEKIIl KyJbTypHHX
uigHocTed. [Ipm mpomy, eKOHOMiYHAa BapTICTh TAaKWX OO0 €KTiB HIKOJIM HE
3HUXKYETBCS, a JIUIIE 3pocTae. | y BHMAAKy HEOOXITHOCTI — CTapOKUTHOCTI
MOXXYTb OyTH IPOJaHi Ha «YOPHOMY» PUHKY Y OyIb-SKHH 9ac, 3a0e3neuyoun
OTpPHMaHH T'OTiBKH, U(YPOBUX IPOLICH YN KPUNTOBAIIOTH. TOOTO KyJIbTYpHI
LiHHOCT] Y MIPUBATHUX KOJEKI[isIX BHCTYIAIOTh CBOTO POy IHBECTHIISMHU Ta
00’ekTaMu 30epiraHHs Takux iHBecTHIid. Kpim Toro, ciia 3a3HaduTH, IO
00’€KTH CTapoOBHHU MOXYTh BHKOPHCTOBYBATHCS KPUMIHAJITETOM IS
MiIKyly KOPYMIIOBAaHMX BHCOKOIOCAJIOBLIB, TMOJNITHK, NPEICTaBHUKIB
NPaBOOXOPOHHUX OPTaHiB, TOLLIO.

[TincyMmoByrouM 3a3HauyMMO, IO KYJBTYpPHI I[HHOCTI € HaJ3BUYAHO
NpUBaOIMBUMHU JJIA TPEACTABHUKIB 3JI0YMHHOTO CEpEeOBHINA B CHIIY
HEJIOCKOHAINX MEXaHI3MIB iX OOJIKy Ta KOHTPOJIO 3a IX 00Iirom, a Takox
BHCOKOI €KOHOMIYHOIO I[IHHICTIO.

Jlireparypa:

1. Blood Antiquities: The Devil is in Demand: web-site. EU AML/CFT
Global Facility. Published in March, 2, 2021. URL: https://www.global-
amicft.eu/blood-antiquities-the-devil-is-in-the-demand/

2. The Art of Laundering Money Through Antiquities: web-site. Sayari.
Published in November, 1, 2023. URL.: https://sayari.com/resources/the-art-
of-laundering-money-through-antiquities/

362



DOI https://doi.org/10.36059/978-966-397-395-1-107

TPAHC®OPMAIIISI HAIIIOHAJIBHOT'O 3AKOHO/IABCTBA

Y COEPI 3BABE3NIEUEHHSA BE3NEKU ) KUTTEAISIJIBHOCTI

TA IIMUBLJIBHOI'O 3AXHCTY B YMOBAX €BPOIHTEI PAIIIL
TA LIU®POBI3AIIIL

Bonpap [Imutpo BoJsiogumMupoBsny
KaHOUOAm HAYK 3 0epI*HCABHO20 YNPAGIIHHS,
pexkmop,
JIvsiscokuil OepoicasHuil yHisepcumem 0e3nexu HCummeoisibHOCmI
M. Jlvsis, Ykpaina
ORCID ID: 0009-0004-9571-7828

HamionanpHe 3aKOHOZABCTBO 3HAXOAUTHCS B MPOIECI KapAMHAIBHOL
TpaHchopmariii, 3yMOBJECHOI HEOOXIMHICTIO MPUBEJACHHS WOTO Y
BiNOBIHICTH JO HOPM Ta MPUHIIMIIIB NpaBa €Bponerickkoro Cor3y, a TakokK
MIPOJIOBXKEHHSIM NpoLeciB U(poBizalii CyCHIbHUX BIAHOCHH.

KifouoBUM HOKYMEHTOM, SIKHM BpETYJIHOBAHO MHUTAHHS afarTarlil
HalliOHAILHOTO 3aKOHOJaBcTBa J0 npaBa €C € Yrozma mpo acowmiauio Mix
VYkpaiHoro, 3 ofHiei cTropoHH, Ta €BporeiicbkiM Coro30M, €BpONEHCHKUM
CHIBTOBAPHCTBOM 3 aTOMHOI €Heprii 1 IXHIMH Jiep)KaBaMH-YICHAMH, 3 1HIIOT
cTopoHH [1].

I'maBoro 6 «HaBKOJHMIIHE TNPHUPOTHE CEPEIOBHUINE» PO3ALTY S
«ExoHOMIYHE 1 ramy3eBe CHiBpOOITHHLTBO» YTONW MPO AaCOMIaIli0 MiX
VYkpaiHoto Ta €BpomneiickkuM Co1030M MepeadayeHo CHiBpPOOITHUITBO Yy
ctepi MUBLITEHOTO 3aXHCTY.

Tak, y BimmoBigHOCTi 10 cT. 364 VYroau, cmiBpoOITHUITBO y cdepi
OUBLUTEHOTO 3aXUCTY 3MIHCHIOETHCS MUITXOM IMIUIEMEHTAIil OKPEMHX YTOJ] B
il raidysi, ykiageHnx Mk CTOpOHAMH 3TiTHO 3 BiAMOBIAHUMH BIIQJHUMH
MTOBHOBa)KEHHAMH Ta KomneTeHIiero €C i Horo aepkaB-wiICHIB Ta BiIMOBITHO
JI0 TIPABOBHUX MpOIeayp KoxHOT 31 CtopiH. BoHo, 30kpema, Oyze cipsiMoBaHe
HAa: CIPHSHHSA B3a€EMHIM JOMOMO3i y BUMNAIKaxX HAJA3BHUAHHHUX CHTYaIlil;
Hi101000BU OOMIH HAWOCTAaHHIIIMMU IOBIJOMJIEHHSIMU 1 OHOBJIEHOIO
iH(opMani€ero Npo TPaHCKOPIOHHI Ha/[3BUYAiHI CHTYalii, 30KpeMa 3aIiTH Ta
MPOTIO3UIIii MO0 AOMOMOTH; OIIHKY BIUIMBY HACHIJKIB Haa3BUYalHUX
CUTyallill Ha HABKOJHMIIHE CEPEIOBHINE; 3aIyUYCHHs EKCIEPTiB O ydacTi y
cnenudiyHUX TEXHIYHUX CeMiHapax Ta CHMIO3iyMax 3 NMUTaHb LUBLIEHOTO
3aXHUCTY; 3TyYCHHS, Y pa3i HE0OXiTHOCTi, CIIOCTEePirayiB Iij] 4ac MPOBEACHHS
OKpEMHMX HaBYaHb 1 TPEHIHTIB, IO OPTaHi30BYIOThCA YKpaiHowo Ta/abo €C;
MOCWJIEHHSI  ICHYIOYOTO  CHiBpPOOITHHITBA MO0  HaleEeKTUBHINIOTO
BHKOPHCTAHHS HassBHUX MOXKJIMBOCTEH IIUBLILHOTO 3aXHCTy [1].
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3riqHo 3 nmaHuMu odiriiiHoro BeO-caiity, JJICHC VYkpainu 3midicHIOE
criBpoOiTHUITBO 3 €BponeiickkuM Cor030M 32 HACTYITHUMH HATIPSMaMH:

— peauizalis MOJOXEHb AaMiHicTpaTHBHOI noMmoBieHocTi Mix MHC
Vkpainu Ta I'eHepanbHuMm [upektopatoM «HaBKONUIIHE CcepenoOBUILIE»
€sponeiicbkoi Kowmicii mono cmiBnpani Mik LleHTpoM MOHITOpHHTY Ta
iHpopmanii MexaHi3My [HUBUIBHOTO 3axXHCTy  CIIIBTOBapHCTBA  Ta
OnepatuBHO-ueprosoro ciyx6o0 MHC Ykpainu;

—y pamkax inctpymenTy €C «Cxinnae ITapTHEpcTBOY;

— peanizauis [lopsaky nenHoro acouianii Ykpaina — €C;

— BukoHaHHA [lepmiogeproBux 3axomiB mozo iHTerpaii Ykpaiau go €C;

— KowmiteT 3 muTanb ciiBpoOiTHHIITBA MixK YKpainor ta €C [2].

BignosigHo mo AnMinicTpatuBHOi fomMoBieHocTi Mibxk MHC Ykpainu ta
I'enepanbaum Jupextopatom «HaBkonumiHe cepemoBuiey €BponenchKoi
Kowmicii momo cmiBnpami wmixk LleHTpomM MoOHITOpHHTY Ta iH(OpMAaIii
MexaHi3My LMBUIBHOTO 3aXHUCTY CIIiBTOBapucTBa Ta OnepaTuBHO-UYEProBOIO
cyxx6or0 MHC Vkpainm, cTopoHH B3 Ha cebe 3000B’s3aHHS IIOAO
CHPUSIHHS B3aEMHI 10IOMO31 y BUITaIKaX HAI3BUYaHUX CUTYAIIH, CIIIJIBHOT
po0OTH 3 OILIHIOBaHHS BIUIMBY HACHIJIKIB CTHUXIHHOTO JIMXa HA HABKOJIHIIHE
Cepe/loBHILE, 3aJy4YCHHsS EKCIEpTiB 10 Y4acTi y NpOQiIbHUX TEXHIYHUX
ceMiHapax, CIiBpOOITHHIITBA y Taxy3i OUTBII €()ESKTUBHOTO BHKOPUCTAHHSI
ICHYIOUMX CHJ Ta 3acO0iB LMBUIBHOTO 3aXHCTYy, LiJ1071000BOro 0OMiHY
iHpopmaniero 3 KoopnuHamiiHUM LEHTPOM pearyBaHHS Ha HaJ3BHYAiiHi
curyanii MexaHi3My LUBUIBHOTO 3aXHCTy LIOAO HAJA3BHYAHHUX CHTYyawlid
TEXHOT€HHOTO Ta IIPUPOIHOTO XapakKTepy, 10 BUHUKIN Ha TEPUTOPii KpaiH-
yneniB €C Ta iHIIKX AepkaB cBITy [2].

HepxaBHa cinyx0a YkpaiHU 3 HaJ3BUYAHAX CUTYaIliid y paMKaX YTOIH
mpo acorgiamiro Mk YkpaiHoro Ta €C BHKOHYE B MEXaxX MOBHOBaXCHBb
3aBIaHHs Bu3Ha4yeHi [uyaBoio 6 «HaBkommimHe TpHpOIHE CEpemoBHIIC)
Pozniny V «ExoHOMi4HEe Ta ramy3eBe criBpoOiTHHITBO» [ImaHy 3axofiB 3
BUKOHAHHSA YTOIM TPO acoIfiaimiro MK YKpaiHO, 3 OJHIE] CTOPOHH, Ta
€Bporneiicbknm  Coro3oM, €BpONCHCHKAM CITIBTOBAPUCTBOM 3 aTOMHOI
eHepril 1 IXHIMU JepkaBaMU-WIEHAMH, 3 IHIIOI CTOPOHH, BIIIOBIAHO JIO
moctaHoBu KaGinetry MiHicTpiB Ykpainu Bix 25 xoBTHs 2017 poky Ne 1106
[3].

Kpim Toro, ICHC Vkpainu € ocHoBHuM Oerediniapom Ilpoekty €C
«IIporpama 3 momepemKeHHS, TOTOBHOCTI Ta pearyBaHHA Ha KaTacTpodu
MIPUPOJTHOTO Ta TEXHOI'€HHOTO XapakTepy sl KpaiH CXiJJHOTo mapTHEpCTBay.
Mertoro 3a3HaveHoi [Iporpamu € TOCHIICHHS 1 PO3BUTOK MOTEHIIATY KpaiH-
yuacHUIb CXigHOTO MapTHEpCTBa y cdepi IMBIIBHOIO 3aXUCTy MHIIIXOM
3aJIydeHHs eKCTePTHOI Ta TexHigHoi miarpumku €C [3].

Bkazana [Ilporpama chopsiMoBaHa Ha PpO3BHTOK  HAalliOHAJIBHOTO
IHCTUTYLIHHOTO Ta PEryJIATOPHOTO IPABOBOTO MOJISI 3 HATOJIOCOM Ha MOJITHUII
LIUBUILHOTO 3axUcTy €Bporeiicbkoro corosy ta JupektuBi €C 3 nuTanHb
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3ano0iraHHs 1 pearyBaHHs Ha MOBEHI. 3aXOAM 3 MiJBUINCHHS MMOTCHIIATY
Opi€HTOBaHI Ha MIATOTOBKY KpaiH-APTHEPIB IO BIIKPUTTS €BPOIEHCEKOTO
MexaHi3My HIUBUIBHOTO 3axucTy €Bporneiickkoro Coto3y st kpain CxinHoro
maptHepcTBa. Ydacte y IIporpami cmpuse mIBHUIIEHHIO MOKJIHBOCTEH
JACHC VYkpainu 3 nogosiaHHsi KaracTpo¢ Ha MiCIIEBOMY, periOHAIbHOMY Ta
HaIlOHAJIFHOMY PIBHSX IIUIIXOM Hallaro/KeHHS e(eKTUBHOI B3aeMoii 3 €C
Ta JepkaBaMH-y4acHHUKamMu CXigHOro mapTHepcTBa y cdepi LMBLIEHOTO
3axucry [3].

Kpim Toro, yuacte ykpaiHCBKMX €KCHEpTIB B 3axojaxX, MepeadadeHnx
Iporpamoro 3 moOmEpemKEHHs, TOTOBHOCTI Ta pearyBaHHS Ha KaTacTpodu
MIPUPOJTHOTO Ta TEXHOTEHHOTO XapakTepy s KpaiH CXiJHOrO mapTHEpCTBa,
JIO3BOJIIE  OBOJIOJITH CHEHiadbHIMHU mporexypamMu €C 1 craHmapramu 3
IUIAHYBaHHsI, ITIATOTOBKH Ta MPOBEACHHS PATYBAJIbHHUX OIEpalliid, MiIBUIUTH
00I3HaHICTP 3 OpraHi3allii IUBUTHPHOTO 3aXHCTy B KpaiHaX-y4acHUIIIX CXiITHOTO
MapTHEPCTBA Ta CHOPHATH HAJATOKCHHIO B3a€MOMAII 3  BiIIOBIIHAMH
CTPYKTypaMH KpaiH-y4JacHHIb CXiqHOTO mapTHEpCTBa y chepi morepemKeHHs,
pearyBaHHs Ta JTIKBIAIlii HACTIIKIB HAJ3BUYAHNX CUTyaIii [3].

CyTTeBe 3HaUeHHS 711 TpaHc(opMallii HallloHaIbHOTO 3aKOHOAABCTBA Ta
IOPUAMYHOT MPAKTUKH Y cepi 3a0e3nedeHHs JKUTTENISUILHOCTI Ta IUBIIEHOTO
3axHUCTy B yMOBax mu(poBizamii Mano MpUHAHATTA 3akoHIB Ykpainu: «IIpo
HauionaneHy nporpamy indopmarusauii», «IIpo enekTpoHHI TOKyMEHTH Ta
SIIEKTPOHHUN JTOKyMeHT000ir», «IIpo enekTpoHHY imeHTH(ikamito Ta
eJIEKTPOHHI JOBipYl mociayru», «[Ipo cruMyitoBaHHS pO3BHUTKY L(poBOi
eKOHOMIKH B YkpaiHi», «IIpo parudikamito Yromm Mik YkpaiHo Ta
€sporneiickkuM Cor030M Tpo ydyacTh YKpaiHH y mporpami €Bpornenchbkoro
Corozy «llupposa €poma» (2021-2027)», «IIpo mudpoBmii KOHTEHT Ta
uuQpoBi mocayruy.

He meHm BaxMBe 3HAUCHHS Majo NPHHHSATTS TAKUX JOKYMEHTIB SK:
3acazm peanizamii OopraHaMM BHMKOHABYOI BJIaJAW TPHHIUIIB AEp>KaBHOI
MOJIITUKK  ITU(PPOBOTO PO3BUTKY, 3aTBEP/UKEHI MocTaHOBOK KabiHery
MinictpiB Ykpaiam Big 30 ciwas 2019 p. Ne 56; Crpareris mudpoBoi
Tpanchopmariii comiaabHOT cepH, cxBajeHa po3mopsukeHHsM KabineTy
MinictpiB Ykpainu Big 28 sxoBTH 2020 p. Ne 1353-p; Kormentrist po3BUTKY
LITYYHOTO IHTENEeKTy B YKpaiHi, cxBajeHa posnopsypkeHHsM Kabinery
MinictpiB Ykpaiau Bix 2 rpyaas 2020 p. Ne 1556-p.; Konnemntist po3BUTKY
nu(ppoBUX KOMIIETEHTHOCTEH, CXBajeHa po3nopsypkeHHsM —Kabinety
MinictpiB Ykpainu Big 3 6epesns 2021 p. Ne 167-p.; Crparerist 31iiicCHeHHS
U(pPOBOrO PO3BUTKY, HUPPOBUX TpaHChOpMaIii i udporizarii cucreMu
YIpaBIiHHS JepkaBHUMHU (iHaHcamu Ha mepion 1o 2025 poky, cxBajieHa
posnopsypkenHsaM Kabinetry MinictpiB Ykpainu Bif 17 nmuctonmama 2021 p. Ne
1467-p.

Ha oxpemy yBary B KOHTEKCTI TpaHCdopMamii HaI[iOHATEHOTO
3aKOHOJIABCTBA Ta HEOOXITHOCTI MPUBEJCHHS HOTO y BIAMIOBIAHICTH 0O HOPM
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ta npuHouniB npasa €C 3acnyroBye GDPR — Pernament €Bponeiickkoro
Mapnamenty 1 Pagu (€C) 2016/679 Bin 27 xBiTHZ 2016 poky mpo 3axucT
¢i3nuHNX oci0 moJ0 00pOOKM NEepCOHANBHUX MJaHUX Ta IIPO BUIbHE
TepeMileHHs TaKUX JAQHUX, IKUii HabpaB auHHOCTI 25 TpasHst 2018 poky [4].

GDPR € k11040BUM HOpMaTHUBHUM JOKyMeHTOM E€Bporneiicskoro Coro3sy,
SIKUM CHPSIMOBAHMH Ha 3aXHUCT IEPCOHAIBHUX [JaHUX, I[PUUYOMY HOro
IOpUAMYHA Jlisl TOIIUPIOETHCS 1 HAa YKpaiHCBbKI KOMIIaHii, SIKi 31iHCHIOIOTH
00po0OKy maHMX rpoMaisH aepxkaB-wieHiB €C [5].

He wmeHm BaxiuBe 3HAa4YeHHS sl Tpanchopmarii HalioHAJIBHOTO
3aKOHOJABCTBa y cdepi 3abe3nedeHHS OE3NMEeKH JKUTTENISUIBHOCTI Ta
uuBiIbHOrO 3axucrty mae Permament (€C) 2024/1689 mono mryqHoro
iHTeNeKTY, yXxBaneHuil 13 Oepesns 2024 poxy €BpoIeiiCEKUM MapiIaMEeHTOM.
Bkazanwuii PernamenT noknukanuii 3a6e3nednTy Oe3neKy i JOTpUMaHHs paB
TPOMa/IsH IIPY BUKOPUCTAHHI IITYYHOTO IHTENICKTY.

BpaxoByioun €BpoiHTErpaliiiHi NparHeHHs YKpaiHH, €BpOICHCHKUM
3aKkoH (permameHT) npo mryyHuid iHTenekT (Artificial Intelligence Act, Al
Act) Mae craTh OCHOBOIO JUIsi PO3pOOKHM HalliOHAJIBHOTO 3akoHy «IIpo
IITyYHAH 1HTEIEKT».

Takox cmig moroautuck i3 O. [lofckansHOMO, 10 peaizalii OJHOrO i3
TIPIOPUTETIB €BPOIHTETpAIlii — IPHETHAHHS YKpaiHu 10 MexaHi3My [IUBLIEHOTO
3axucty €Bporneiicbkoro Cowo3y CIpUATHME TMiAMUCAHHS Ta peajizallis HOBOT
pemakuii  AxminictpatuBHOI nmomoBneHocTi MK JICHC  Vkpaimm Ta
I'enepansaum  J{upextopatom «HaBkonuiHe cepenoBuiney €BpomenchKol
Kowmicii momo cmiBnpani mix KoopawHAIifHIM TEHTPOM pearyBaHHS Ha
HaJ3BUYaiiHi cutyaiii MexaHi3My wLuBUIbHOTO 3axucty CIIBTOBapHCTBA Ta
OrmrepatrBHO-4eproBoro ciryx00r0 JJCHC Ykpainu, moganslia y4acTs y 3ax0ax
Iporpamu €Bporeiicbkoro Coro3y 3 MONepeKeHHs,, TOTOBHOCTI Ta pearyBaHHs
Ha KatacTpo(u MPHPOJIHOTO Ta TEXHOT'€HHOTO XapakTepy M kpaiH CximHoro
maptHepctBa (PPRD East) [6, c. 134].

TakuM 4MHOM, OJTHUM 13 NMPIOPUTETHHUX 3aBJaHb HALIOHAJIBHUX OpPraHiB
myOIiYHOI aAMIHICTpAIll € 3aBepIIeHHS IPOIECy ajanTarlii HaliOHaJIHbHOTO
3aKOHOJIABCTBA Y cepi UBIIBHOTO 3aXKCTy J10 npaBa €C. He MeHII BaXIIHBO
po3pobutn Ta mpuitHATH 3akoH Ykpainm «[Ipo mTy4HHI iHTENeKT», 3
ypaxyBaHHSM I0JI0KEHb BIAMOBIIHOTO €BPOIEHCHKOTO 3aKOHY.
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OHOBJICHHS: 30.11.2023. URL:
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T'POMAJICBKA PAJIA SIK ®OPMA YYACTI TPOMAJCBKOCTI
Y ®OPMYBAHHI JEP)KABHOI MUTHOI NOJIITUKH

Spomiii IBan BacunboBuy
KAHOUOam 10puOUdHUX HAYK

[MommpeHoto GopMOrO yuyacTi rpoMazchKocTi y (OpMyBaHHI Aep:KaBHOT
MHUTHOI TIOJITUKH € TPOMajChKa pPajaa, sika YTBOPIOETHCSA SK THMYAaCOBO
KOHCYJIbTaTHBHO-/IOPAIYMi OpraH IpU LIEHTPaJbHOMY OpraHy BHKOHABYOI
BJIAIH, 10 BiTaHHS SKOTO BiTHECEHO peai3alis Aep>KaBHOI MUTHOI IO THKH.
Hapasi Takum opranom € I'pomanceka Pamga npu [epxvurciryx6i Ykpainy,
sKa CTBOpEHa /ISl CIpPUSHHSA y4acTi IpOMajachbKocTi y (GopMyBaHHI Ta
peautizariii 1ep>kaBHOI MHTHO{ MOJIITHKH.

HisneHicts  ['pomancekoi  pagu  mpu  [lepxmurciyx6i  Ykpainu
3nificHIOEThCST Ha mifacTaBi llomokeHHss mpo I'pomanceky pamy npu
HepxaBHili MUTHIH ciry>x01 Ykpainu, 3aTBepukeHoro Hakazom [leprxkaBHOT
MuTHOI cimyk6m Ykpaian Bim 18.02.2021 poky Nell0. OcHoBHI 3aBmaHHS
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I'pomancekoi pagu npu JepKMHUTCITYKOi MPOIIOHYEMO CHUCTEMAaTH3YBaTH y
TaKi TpyIu:

a) 3a0e3MeyeHHs y4acTi IpOMaJisiH B YIIPaBJIiHHI A€p)KaBHUMH CIIpaBaMH,
10 Tiepedadae CIpUSHHSA peati3amii rpoMaasHaMi KOHCTUTYIIIIHOTO TIpaBa
Ha y4yacTh B yNPAaBJIiHHI JIep)KaBHIUMH CIIPABaMH;

0) CIpUsIHHA BpaxyBaHHIO TPOMAJICBKOI AyMKH TIpH (OpPMyBaHHI Ta
peasizanii 1epKaBHOI MOJIITHKH, 30KpeMa!

* CIPHUAHHS BpaxyBaHHIO JIepKMHUTCITYy>k0010 TPOMaAChKOI AyMKH IIif
yac popMyBaHHs Ta peatizauii AepKaBHOI NONITHKH Y cepax, 1o HaJIexKaTh
110 KoMIreTeHii J{ep>kMuTcIryxou;

* CIPHSHHS 3aJy4EHHIO IPEACTaBHUKIB 3aiHTEPECOBAaHUX CTOPIH JIO
MIPOBECHHS KOHCYJBTAIlill 3 TPOMAJCHKICTIO Ta MOHITOPHHTY DPE3yJIbTaTiB
(dbopmyBaHHs Ta pealtizalii JepKaBHOT HONITHKH Yy cdepax, 0 HalIexKaTh 10
KoMmmeTeHIii JdepKMHUTCITY KO,

* 3IIfCHEHHS MIATOTOBKM E€KCIEPTHUX IPONO3MLiH, BHUCHOBKIB,
AHANMITHYHUX MaTepialiB 3 NHUTaHb (OPMYBaHHS Ta pealizamii Aep>kaBHOL
MOJITUKH y cdepax AisuibHOCTI Jlep:kMuTCITy )0u;

B) 3I1MICHEHHS TPOMaCHKOTO KOHTPOITIO 32 TisSUTbHICTIO JlepKMHUTCITYKOM
[1].

Ha odimiitHomy Be-caiiti JepkMutciayx0u YKpaiHu € oKpeMHuit po3ii,
NPUCBSIYEHIH ~ BHUCBITJICHHIO  AisIbHOCTI  ['poMazacekoi  paaum  npu
HepxxMutcmy>x6i Ykpainu, skuii Mae Ha3By «B3aeMomis 3 rpoMaIChKiCTIO»
Ta mnepenbayae BUCBITIIEHHS: «JlOKYMEHTIB, IO PEryJOIOTh AisUIbHICTH
I'pomancekoi Pamny» Ta 6e3mocepenHpo iHpOpMAILii - Ipo pe3ynbTaTa podoTH
I'pomancekoi pagu npu JepxMutciayx0i Ykpainu (B TOMy 4YMCIi HakasiB,
MIPOTOKOJIIB, IJIaHIB Ta 3BITiB poboTH (30kpeMa [InaniB podoTu I"'pomascbkoi
panu ipu [depxmutciry:x0i Ykpaiau Ha 2021, 2022, 2023, 2024, 2025 pokn).

Oxpemo BuCBIiTIIeHI 3BiTH pobortu ['pomancekoi paau npu JlepxaHiii
MUTHIH cIy»k0i YKpaiHH, a TakoX 3BITH MPO poOOTy KOMITETIB 3a OKpeMi
poku. OKkpemuii 3BIT MPUCBIYCHO PE3yiIbTaTaM IMyOiYHOrO OOrOBOPEHHS Ha
TeMy: «Pe3ynbpTaTiB MOHITOPHHTY PO3IIIAAY CKapr Ha Aii MocajoBHX OCiO
amapary JlepMutcity:x0u Ta 11 TepuTOpiaJbHUX OpraHiB, Ha IMiJCTABI SKUX
OyJI0 MopyIIeHO AUCIUILTIHAPHI poBamkeHHs 3a 2023 pokis» [2].

OxpiM 1BOTO, 3aJy4€HHs INPEICTABHUKIB I'POMAJICBKOCTI 1O pOOOTH
KOMICIi#, fKi 3aiMarOTbCsA PO3POOKOIO Ta pealizalielo MUTHOI HOJITHKH SK
(dopma ydacTi rpoMaachKoCTi y (OpMyBaHHI JepKaBHOI MHUTHOT MOJITHKH
MOXeE BIIOyBaTUCh Yy BHIJISINI yTBOPEHHS ['pOMajChKOI0 panoo mnpu
HepxMutcmyx6i YkpaiHM TOCTIHHMX Ta THMYacOBHX pOOOYMX OpTraHiB
(IpaBiiHHS, ceKpeTapiaT, KOMITETH, KOMicii, eKcrepTHi rpynu tomo) [1].
Hapaszi B crpykrypi I'pomaacekoi pagu mpu Jlepkmutcioyx6i Yxpainu
yTBOpeHo Taki komitetn: Komiter MuTHOI norictukw, I[HpopmamiiiHO-
KOMYHIKallidHui komiTeT, KoMiTeT 3 MUTaHp JIOTICTUKH Ta MiKHApPOIHUX
nepeBe3eHb, KOMITeT MPakTHYHOTO 3aCTOCYBaHHS MUTHOTO 3aKOHO/ABCTBA.
Ha BeG-caiiti [epxmurciyx6u BucBiTieno Ilmanu pob6otn Ha 2024 poky
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[MpakTrynoro komirery Ta Komirery mutHOI norictiku Ha 2024 poku, [Tnan
IndopmaniiiHo-koMmyHiKamiiftHOTO KOoMmitery Ha 2025 pik, [Iman Kowmirtery 3
ITUTaHb JIOTICTUKY Ta MI>KHAPOAHUX nepeBe3eHs Ha 2025 pik, [Tnan Komirery
MIPAKTUIHOTO 3aCTOCYBaHHS MUTHOTO 3aKOHOMaBCTBa Ha 2025 pik [2].

Oxpim 1poro, npeactaBHuKU ['pomancekoi pamu mpu JlepxMurciyxoi
VYxpaian MaioTe 3MOTy moiydaTuck 1o poborn Komitery BepxoBroi Pamn
VYkpainu 3 mnuTaHb (hiHAHCIB, MOJATKOBOI Ta MHUTHOI nomiTHKA. s
00rOBOpEHHS 3aKOHOIIPOEKTIB Ha odimiitHoMy BeO caiiti KomiteTy cTBOpEeHO
myOJIiYHy TUIOLIAAKy JUIsi OOrOBOPEHHS 3aKOHOIIPOEKTIB, JIe BiI0OpakKaeThes
iHpopMamis PO 3aKOHOMPOEKTH, OI0 NepedyBaroTh B CTAaTyCi «HaA
obroBopeHHi». OKpiM IpOro, Ha MyOJIYHIH IUIOMAALI JUIi OOTrOBOPEHHS
3aKOHOIIPOEKTIB €  (YHKIiIOHAJTbHA  MOJJIMBICTH  3allPOTIOHYBaTH
3aKOHOIPOEKT Uil 00roBopeHHs.. BomHoYac npu mepexoai 3a MOCUIIaHHAM
TaKUX MOJMJIMBOCTEH HE BIAKPUBAETHCSA, IO MNOTpeOye TEXHIYHOTO
JIOOTIpaIfoBaHs. [3 MO3UTHBHOrO ciin BiaMmiTuTH, MO pobora Komirery
BepxoBHoi Pamm VYkpainm 3 muTaHe (iHAHCIB, MOJATKOBOI Ta MHTHOI
MOJITUKK € BIAKPUTOIO, a 3acCilaHHs TPAHCIIOIOTBCS Y  PEXHUMI
BigeokoHpepeHii [3]. Takox € mpakThKa 3ady4eHHS 10 podotn Komitety
BerOBHOI Pagu VYkpainu 3 muTaHb (iHAHCIB, TMOJATKOBOI Ta MHUTHOI
MOJITUKH €KCHEPTHUX TPYN B CKIAJ SKUX BKIIOYAIOTHCS IPEACTaBHUKU
IPOMAJICHKOCTI, HAYKOBIII Ta IHIII €KCIIEPTH, SKi MArOTh BIAMOBIIHI 3HAHHS Ta
JOCBiN y MHUTHIH cdepi. Taka mpakTHKa € TO3UTUBHOIO, BOJIHOYAC TIOTPEOye
HOPMAaTHBHOI'O BPETYJIIOBAHHS y BHIJISI PO3POOKU BIAMOBITHOTO IOPSAKY
CTBOpeHHS eKcnepTHux rpyn mpu Kowireri BepxoBroi Pamm Vipainu 3
nUTaHb (iHAHCIB, HOAATKOBOI Ta MUTHOI MOJIITHKH.

BucnoBku. YTBopeHHs npu [epxmurciyx6i Ykpainu ['pomancbkoi
pamn € epeKTHBHUM MeXaHI3MOM ydYacTi TpoMaJchKocTi y (opMyBaHHI
JepkaBHol MuTHOI mojituku. B cBorwo wepry I'pomancbka paga npu
I[Cp)KMI/ITCJ‘IY)K61 Ha/liJIeHa IUPOKUM KOJIOM TIOBHOBa)KEHb Ta MOKIJINBOCTEH,
sKi TOBMHHAa BHMKOPHCTOBYBAaTM MAaKCHMaJbHO KOpHUCHO. Yepe3 ydactb
npeAcTaBHUKIB  I'pomancekoi pamu  mpu  JepxmuTenyx6i  Ykpainu
3abe3nedyeThesl BIUIMB Ha PO3POOKY Ta OOrOBOPEHHS MPOEKTIB pillieHb, sIKi
MAaIOTh BIUTHB Ha (OpPMYBaHHS Ta peaji3alliio Jep>KaBHOI MHTHOI HMONITHKH.
BaxnuBUM € CTBOpEHHS TPOMaJChKHX pajJi Ha JIOKaJbHOMY pIBHI NpHU
MUTHHIISX.

Jlitepartypa:

1. ITonoxxennst mpo I'pomanceky paxy npu JepkaBHili MHUTHIN ciyx0i
Vkpainu: Hakaz Jlep>xaBHoi MUTHOI cimyx0u Ykpainu Bix 18.02.2021 poky
Nel10. URL: https://customs.gov.ua/polozhennia-gromrada#scroll Top=0

2. Bzaemogist 3 rpomazcekicTio O¢imiiinuii BeO-caiti JepkMuUTCIyx0ou
Vkpainu. URL: https://customs.gov.ua/gromadska-rada

3. Komiter BepxoBnoi Pagu Ykpainu 3 nuranp ¢inaHciB, MOAAaTKOBOI Ta
mutHoi momituku. URL: https://komfinbank.rada.gov.ua/
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