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PEAJIIBAIIA PEXKUMY ITPABA BJIACHOCTI
B YMOBAX CHHEHIAJIBHUX A/IMIHICTPATUBHUX PEXXUMIB

JIucak Onexcanap MukoJaioBu4
3000y8au Kagpedpu KOHCMUMyYitiHo2o0 ma AOMIHICIPAmMueHoO20 npasd,
3anopizbKuii HaYioHANbHUL YHIBEpCUMeny
M. 3anopixcocs, Yrpaina

PeryntoBaHHS BiZJTHOCHH i3 3/11iCHEHHSI PEXXUMY BJIACHOCTI BiJIOyBaeThCs
SK Ha HOPMAaTHBHOMY piBHI, TaKk 1 Ha NPaBO3aCTOCOBYOMY Ta MPAKCEOJIO-
riYHOMY piBHSIX.

[Ipu 1pOMy piBEHb HOPMATHUBHOTO PEryJIIOBaHHS IpaBa BJIACHOCTI Mae
psaa  ocoOnMBOCTEW peamizamii, OO BiZOOpaXKye 3MICT EKOHOMIYHOI
CTPYKTYpPH Ta Oprasizamii CyCHuIbcTBa. YdacTh JiepKaBH y 3I1MCHEHHI
YIPaBIIHCHKOTO HOPMAaTHBHOTO BIUIMBY Ha cdepy IpaBa BJIACHOCTI
BU3HAYA€ThCS YEpe3 CYKYIHICTh 3aCTOCYBaHHS IMIIEPAaTHBHOTO METOIY
BTpy4yaHHs.  Hamexxna  peamizamis ~ peXxuMmy  @IpaBa  BIAcHOCTI
XapaKTePU3YEThCS IMMUPOKHUMH MIKTaTy3eBUMH 3B’ SI3KAMH  BiAMMOBITHUX
€JIEMEHTIB, 1110 BU3HAYa€ KOMILICKCHUH XapakTep TaKuX MPaBOBIIHOCHH.
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Pexxum mpaBa BIACHOCTI 3aJ€KHO Bl XapaKTEPUCTHKH 00’ €KTiB
B3a€MOJIii MPABOBIAHOCHH TOAUIIIOTHCA HA © PEKUM HEPYyXOMOTO MaifHa;
peKUM MaifHa MyOJiYHMX YCTAaHOB; PEXHMM MalHa NPHBATHUX YCTAaHOB;
PSKUM MaifHa JAEpXKAaBHOTO MIJNPHEMCTBA; PEXHM MaiiHa Ka3eHHOTO
MATPHEMCTBA; PEKUM MaliHa 00’ €KTa 000pOHH; TOIIO.

TakuMm YWHOM, TPW BCTAaHOBJIECHHI 3MICTY TIpaBa BIIACHOCTI BaKJIMBE
3HAUEHHS BiIrpae po3yMiHHS CYTHOCTI KaTeropii «MaiHO», IO IPH IbOMY
Ha YKpaiHCbKOMY HOPMAaTHBHOMY piBHI BiZOOpaXyeTbCs SK «OCOOIMBHUIT
00'€KT, II0 BBAKAETHCS OKPEMOIO PIUYI0, CyKYHHICTIO pedei, a TakoX €
CYKYITHICTIO MaWHOBHX mpaB Ta 000B's3kiB» (4. 1 cr. 190 lluBimbHOTO
kozekcy Ykpainu [1]). BimnosigHo mo 4. 2 cr. 190 LluBimbHOrO KOmeKcy
VYkpainu [1] 3akpiruieHo, o MaifHOBI NpaBa € HECIOXHUBHOW piuuto. [Ipu
IIbOMY MaHHOBI TpaBa BH3HAIOTHCA PEUOBHMH NpaBaMm» ocodu, 1
BIZIMOBITHO HAa HUX [i€ HANCKHUM PEXUM, LI0 BKIIOYAE PEXHUM MpaBa
BJIACHOCTI, TpaBa Ha 4YyXXi pedi, II0 PETYIIOETbCA YHHHUM IMBITBHO-
IIPaBOBUM 3aKOHOJABCTBOM 30KpEMa; IpaBa OINEPaTHBHOTO YIPAaBIiHHA
piddo Ta MaifHOM, TIpaBO MOBHOTO TOCIOJAPCHKOTO BiNaHHSA, IO
PETJIAMEHTYETBCSI B MEXaxX TOCHOJApPCHKO-TIPAaBOBOTO 3aKOHOIABCTBA, a
TAaKOX 13 3aCTOCYBaHHSIM aJMIHICTPATUBHHX NPOLEAYp JO3BUIBHO-
JIIEH3IHHOr0,  KOHTPOJBHO-HAITISZOBOTO,  FOPUCAMKLIHHO-AEIIKTHOTO
MIPOBAPKCHHSI.

Bapro migkpecnuTh, 10 Take HOPMaTHBHE pO3YMIHHS KaTeropii
«MaifHO» TepeOyBae y cCTaHi MOCTIHHOTO KPUTHYHOTO aHaji3y 3 OOKy
NIPEACTaBHUKIB  BITYM3HSHOI IOPHCHPYJCHINI, 30Kpema, dYepe3 Horo
HEBIAMOBIAHICTS UM YACTKOBY BIJIIOBIMHICTH CBITOBHX Ta €BPOIEUCHKUM
KPHUTEPisM PEryJIIOBaHHS Ta 3aCTOCYBAHHSL.

BaxxmmBuM € 3BEpHEHHS O CBITOBHX CTaHIAPTIB PO3YMIHHS KaTeropil
«maitHo». Tax, 3rimHo 13 monoxeHHsmu myHKTY d) crarti 2 Koneennii OOH
«IIpoTu TpaHCHALiIOHATBHOI OpraHi3oBaHOi 3mM04MHHOCT» 2000 poky
BU3HAYCHO, 110 MalHO — Il aKTMBU MaTepiallbHOrO YM HeMaTepialbHOIro
XapakTepy, pyxoMi abo Hepyxomi peui, a TaKoX IIeBHAa CYKYIHICTh
JOKyMEHTapHOTO  MiATBEP/UKEHHS IOPUAMYHUX TpaB, TOOTO TEBHHUX
MaiiHoBHX TipaB [2; 3].

[MizctaBamy najsi BUHMKHEHHS IIpaBa BJIACHOCTI € YKJIaICHHs
MIPaBOYMHIB Ta JOTOBOPIB, AK iX PI3HOBHIIB; YXBaJCHHS YIPaBIiHCHKOTO
pIIICHHS, 110 BIIHOCUTHCS JI0 CUCTEMH IOPUIMYHUX (aKTiB, HACTAHHS SIKHX
NIPU3BOJUTE 10 BUHUKHEHHS, 3MIiHM YM IPHUIIMHEHHS IPaBOBiJHOILCHHS;
CTBOPEHHSI HOBOI peui abo mepepoOka MaiiHa, IO BXKE BTPATWIIO LIHHICTh
JUISL IHIIMX YYacHUKIB NPaBOBIIHOCHH; YHACTIJIOK YYHMHEHHS JAETIKTY
(opyIIeHHS TPaBOBUX IIOJIOKEHb 3aKOHOJABCTBA) IIiJl Yac 3iHCHCHHS
rocnofapchkoi (MiANMPUEMHUIBKOT) iSUTBHOCTI; YH IHIMIHX OOCTAaBHH

[4, c. 99-101].
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BaxnuBo migKkpecnuTH, MO0 BIiANOBiMHO M0 dYacTwHH | crarti 145
locnomapcekoro  komekcy — YkpaiHm  MalHOBHH  craH  cyO’ekrta
TOCIIOAAPIOBaHHS PO3YMI€ThCS K CYKYIHICTH MaWHOBHX IIpaB, IO
HaJexaTh oMy, Ta MailHOBHX 3000B’S3aHb, BUKOHAHHS SIKHX Ha HBOTO
MOKJIAAEThCI, Ta Mae OyTH BimoOpaXeHO B JOKyMEHTamii Ta
OyxranTepchKiif 3BITHOCTI, IO BiZOOpakye HOTO TOCIIOAAPCHKY IisSTBHICTD
3Ti/IHO i3 BUMOTaMH YHHHOTO 3aKOHO/IaBCTBA.

3rigHo 13 yacTHHOI0O Apyroto crarti 145 Tocnomapchkoro Konekcy
VYKpaiHu BCTaHOBJEHO, IO 3MiHa IIPaBOBOTO pEXHMY MaiHa cy0’ekTa
TOCIIOJIapIOBaHHsl Mae BinOyBaTHCs BIANOBIAHO 10 pIIICHHS BIACHUKA
(BacHUKIB) MaliHa y CIIOCiO, 1110 3aKPIIUTIOETHCS YMHHUM 3aKOHOAABCTBOM,
OKpIiM BHIAJIKiB, KOJIU TaKa 3MiHa € 3a00pPOHEHOIO.

BinnmoBigHO 0 YMHHOTO 3aKOHOIABCTBA PO3YMIHHS 3MiHH IIPaBOBOTO
pexuMy MaifHa Cy0’€kTa TOCHOOApChKOi IisUTBHOCTI Mae BimoOpaxkatu
HasBHICTH CYyTTEBUX 3MiH BCTAaHOBJICHHX BHMOT, sIKi ()OPMYIOTHCS Ha eTami
npuaOaHHs MaifHa, ¥Oro TOJANBIIOr0 BHKOPHUCTAHHSA B  Ipoleci
TOCHOJAapChKOi MisSUTBHOCTI, BUOYTTA, TpaHCOpMAIlii CHEmiadbHUX TMPaBIII
MalfHOBOTO OONIKy Ta OyXTraiaTepChbKOTO ayAWTy TOMIO. 3MiHa IPaBOBOTO
PEKUMY Mae BiOyBaTHCS 3a MOTOJDKEHHSM Ta BOJICBUSBIICHHSM BIIACHUKA
MaifHa 4M 1HIIOi YOBHOBa)XEHOT 0COOH.
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