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INTELLIGENCE FUNCTION OF OPERATIVELY-SEARCH
ACTIVITIES OF THE UKRAINIAN NATIONAL POLICE:
QUESTIONS OF CONCEPTUALIZATION
AND PROCDUALIZATION

Albul S. V.

INTRODUCTION

Political and social processes which taking place in Ukraine,
accelerated criminalization of the society, which can be seen, first of all,
in changes of quantitative and qualitative characteristics of crimes,
consolidation of criminal underground and expanding of its sphere of
influence on society, destruction or deformation of basic governmental
and social institutions, marginalization of the citizens, formation of
legislative skepticism and mass anomia and loss of social values as a
consequence. At the same time, European choice of Ukraine calling for
creation and implementation of innovative approach to theory and
practice of the law enforcement and legislative practices. Contemporary
organized crimes influencing many global social-economic processes
like urbanization, international and regional migrations, formation of the
worldwide informational-cultural space, and one of the characteristics of
organized criminal organizations is relatively high level of organization,
strong corruptive and international criminal connections®.

Ever increasing level of organization and professionalism of crimes,
their technical capabilities, creation and strengthening of immunity of
criminal elements to traditional methods and practices of operatively-
search activities, well developed corruption connections, promotes
conversion of criminal groups into highly organized entities, with well-
developed infrastructure. From this viewpoint raises necessity for
studying international practices of police activities related to
counteractivities to various crimes and especially to organized ones.

! Hpémun B. H. IlpecTynHOCTh Kak couuanbHas NPAKTHUKA: WHCTUTYLHOHAJIbHas
Teopus KpuMUHAMM3auu odmiecTBa : MoHorpadus. Opecca : IOpuauuna miteparypa.
2009. C. 37.



Creation of contemporary counteractivities to organized crimes
calling for new approaches to developing, analytical processing and
usage of operatively-search information, which was procured by many
means including those of operative and operatively-technological with
the goal of timely prevention, detection and neutralization of real and
potential threats to national interests of Ukraine®. All divisions of
National police will be required to actively use, inside the guidelines of
current law, clandestine methods of operatively-search activities and
specific means of obtaining operating information, documented facts of
unlawful activities etc., one of which represents realization of
intelligence function of operatively-search activities of the National
police.

Particular problems of organization and tactical realization of
intelligence function of operatively-search activities was highlighted in
articles of the following scientists: |.G. Basetsky, A.S. Vandishev,
M.P. Vod’ko, A.F. Volinsky, D.V. Grebelsky, |.G. Grichanin,
L.M. Kalinkovich, V.A. Lukashov, S.S. Ovchinsky, V.G.Samoilov,
V.A. Samohin, V.V. Sergeyev and others. Following scientists was
studying psychological aspects of these activities: B.E. Baranenko,
V.A. Cherepanov, U.V.Chufarovskij and others. In their research,
contemporary  scientists  like:  M.Il. Anufriev, O.M. Bandurka,
G.M. Birukov, O.U.Busol, M.L. Gribov, E.O. Didorenko, O.F. Dol-
zhenkov, V.P. Zaharov, I.P. Kozachenko, Y.U. Kondratiev, O.E. Koristin,
V.A. Nekrasov, D.J. Nikiforchuk, M.M. Perepelisa, S.I. Pichkurenko,
M.A. Pogoretsky, E.V. Ryzhkov, M.B. Saakjan, [.V. Servetskiy,
V.E. Tarasenko, V.V. Shendrik, I.R. Shinkaretko and others, studied
only some aspects of organization and tactics of realization of
intelligence function of operatively-search activities of the National
police. Furthermore, we must point out the fact, that comprehensive
monographic  studies of common-theoretical, legislative and
organizationally-tactical principles of realization of intelligence function
of operatively-search activities of the National police of Ukraine was not
conducted until now. Realization of the situation today happens under
conditions of forming of the new paradigm of operatively-search

2 Albul S. V. Criminal Intelligence as a Function of Operatively-Search Activity:
European Experience and Ukrainian Prospects). European Reforms Bulletin: international
scientific peer-reviewed journal. Grand Duchy of Luxembourg, 2015. Ne 2. P. 4.



activities, and many issues will require fundamentally new scientific
research, especially in the area of conceptualization and establishing
procedures for such activities.

1. Essence of Intelligence Function of Operatively-Search Activities
of the National Police of Ukraine

As of today, there is no unified vision for recognizing intelligence
function of operatively-search activities of the National police. Scientific
foundation for clearly defining directions and ways to recognize
intelligence function of operatively-search activities of the National
police are also absent. There are no studies of intelligence function of
operatively-search activities of the National police from the viewpoint of
specific activities, synergetic and epistemological approaches, and their
information-predictive essence.

As of today this function of operatively-search activities quite
clearly defined in legislative norms at different levels and numerous
branches, such as Criminal and Criminal-procedural codes of Ukraine,
Ukrainian laws «About National police», «About operatively-search
activities», «About organizationally-legislative basis of fighting
organized crime», a series of departmental and inter-departmental
normative acts, and in particular joint act of the office of Prosecutor’s
General of Ukraine, MIA of Ukraine, SS of Ukraine, Ukrainian Ministry
of finance, Ukrainian border protection Administration, Ministry of
Justice from 16.11.2012 Ne 114/1042/516/1199/936/1687/5 «About
organization and execution of investigative (search) actions and using
results in criminal proceedings» etc. Current Ukrainian law «About
operatively-search activities», which acts as basis for forming directions
for operatively-search activities, suggests that «operatively-search
activities is a system of open and secret search, intelligence and counter-
intelligence means which performed by means of operative and
operatively-technological ~ activities»’.  This  law  establishes
comprehensive list of state’s bodies, which have rights to perform
operatively-search activities. At first glance, logic-semantics analysis of
the norms of above mentioned Law, gives us an opportunity to confirm

3 [Ipo omepaTHBHO-PO3MIYKOBY IisUIBHICT : 3akoH Ykpainu Bixg 18.02.1992 p.
No 2135-XII. [Jlata ounoBnenns: 17.04.2019. URL: http://zakonl.rada.gov.ua (marta
3BepHeHHA 20.04.2019).



that defined subjects, besides National police, have rights to perform
operatively-search activities. We are convinced that intelligence is one
of the functions of operatively-search activities. Operative divisions of
National police realizing intelligence functions by means of the system
of intelligence, search, informational-analytical methods, including those
from collection of operative and operatively-technological activities with
the goal of timely prevention, discovery and neutralization of real and
potential threats to national interests of Ukraine from crimes”.

In article 8 of Law of Ukraine «About operatively-search activities»
stated that certain subjects have rights to infiltrate into criminal
organization as secret workers of the operative subdivision, or subject,
who is cooperating with the latter, and keeping real information about
their personality secret, create fake enterprises and organizations,
produce documents which conceal a person or relationship of a persons,
premises and means of transportation of operative subdivisions.
Furthermore, article 13 of Law of Ukraine «About organizational-
legislative foundation of combating organized crime» stated that while
fighting organized crime, operative subdivisions have rights to employ
secret cooperators, which can be introduced into criminal groups
undercovered, providing that there was no other means for uncovering
organized crimes and bringing these criminals to justice”.

At the same time, article 9 of Law of Ukraine «About intelligence
organs of Ukraine» suggests, that subjects of intelligence activities have
rights to use documents which conceal employees and organizational
affiliation of subdivisions, organizations, premises and means of
transportation with intelligence organs of Ukraine; for conspiracy reasons
create organizational structures, which are required in order to fulfill
requests from intelligence organs of Ukraine and to cover their workers,
and use money and property acquired as a result of their activities, in
accordance with the guidelines of the Cabinet of Ministers of Ukraine®.

* Koman O. B. 3abesneucHHs BHYTPIIHBOT Oe3neku YKpaiHu: TEOpeTUKO-
yIIpaBIIIHCHKI 3ax01. BBenenHs B nodmiuelcbky crparerito : MoHorpagis. Kuis : HABC,
2001. C. 27.

> TIpo oprai3awiifHO-NPaBoOBi OCHOBH GOPOTHOHM 3 OPraHi30BAHOK 3MOYMUHHICTIO :
3akon VYkpainu Bin 30.06.1993 p. Ne 3341-XIl. [lara onoBnenus: 15.04.2019. URL:
http: //zakonl .rada.gov.ua (nara 3epHenns 20.04.201 9).

® Mpo possinysanbui opranu Ykpainn : 3akon Ykpainu Bix 22.03.2001 p. Ne 2331.
Hara ownoBnenns: 18.04.2019. URL: http://zakonl.rada.gov.ua (mara 3BepHEHHS
19.04.2019).

4



Current Criminal Procedural codex of Ukraine categorizes
execution of the special task of uncovering unlawful activities by
organized group or organization as a clandestine investigative (search)
activities. According to article 272 of CPC of Ukraine, it is possible, in
time of pre-trial investigation of serious or especially serious crimes, to
obtain information, things and documents, which are important for pre-
trial investigation, by a person, who, according to law, is performing a
special task by infiltrating into criminal group or organization, or is a
member of such group or organization, who are confidentially
cooperating with the organs of pre-trial investigation’. At the same
time, join order General Prosecutor of Ukraine, MIA of Ukraine, SS of
Ukraine, Ukrainian Ministry of finance, Ukrainian border protection
Administration, Ministry of Justice from 16.11.2012
No 114/1042/516/1199/936/1687/5 «About organization and execution
of investigative (search) actions and using results in criminal
proceedings» suggests, that performing of special task for uncovering
unlawful activities of organized group or criminal organization is in
organizing of investigative and operative subdivision and in
introduction by them of an authorized person, who, according to law,
will be performing such special task while working undiscovered in
organized group or criminal organization and is procuring things and
documents, which are important evidences in investigation of a crime
or crimes committed by these groups®. Analysis of provisions of current
laws, in our opinion, demonstrating that existing situation of the law
provisioning of realization of intelligence functions of operatively-
search activities is seemingly complete, at the first glance, but with
more detailed review reveals the need for improvement by taking under
consideration intersectional connections, correlation of terms and
definitions, specialization in organization and tactics of entire law
enforcement activities.

! KpuminansHuii mporiecyabHUM KoJekc Ykpainu : 3akoH Ykpainu Bix 13.04.2012 p.
Ne 4651-VI. J[lara onoBnenns: 19.04.2019. URL: https://zakon.rada.gov.ua/laws/
show/4651-17 (nata 3Bepuenns 20.04.2019).

® Ilpo opramisamiio NPOBEJEHHS HErNMACHAX CIiTUMX (PO3LIYKOBHMX) il Ta
BUKOPUCTaHHA I1X pe3yJbTaTiB y KPUMIHAJIBHOMY NPOBA/DKEHHI : Haka3z I eHepanbHOi
ITpokypatypu Ykpainu, MBC VYkpainu, Cb Ykpainu, MiHictepcTtBa ¢iHaHciB YKpaiHu,
Anminictpanii Jlep>kaBHOT HPUKOPIOHHOT ciykOu VYkpainu, MiHicTepcTBa FOCTHUILIT
VYkpainu Big 16.11.2012 Ne 114/1042/516/1199/936/1687/5. Jlata onoBnenns: 17.04.2019.
URL.: https://zakon.rada.gov.ua/laws/show/v0114900-12 (nata 3BepuenHst 19.04.2019).



According to current law the goals of operatively-search activities is
procuring and fixation of the facts related to unlawful acts of subjects
and groups, responsibilities for counter intelligence and destabilization
activities by special services of the foreign countries and organizations
based on the guidelines of the Criminal Code of Ukraine and with the
goal to stop crime and in the interest of criminal legal proceedings, as
well as for the purposes of obtaining information in the interest of safety
of citizens, society and the state®. At the same time, while performing
such duties, they are realizing all functions of operatively-search
activities. But when we are talking about intelligence function, it worth
pointing out that while performing these activities, tasks can be
enhanced by: obtaining, analytical processing and sharing information
with authorized bodies of state power with the goal of using such
information in legislative, law enforcement and executive activities of
the country; counteraction to organized criminal groups, infiltration of
their members into government organizations, and expanding their
influence on processes which take place in the country and society;
prevention of real threats to national interests from organized crime,
prevention of events and factors which can respond to such factors and
create potential threat to national interests and national security of
Ukraine; development and implementation of methods for neutralization
and liquidation of organized criminal groups, creation of conditions for
their uncovering by other means, participation in combatting
international criminal activities.

Detailed knowledge of strategic situation, possible ways of their
development, predicting emergence of dangerous situations creating pre-
conditions for determining national interests; development of required
policies for internal security; improving level of details of tasks for law
enforcement; development of general strategy and necessary plan of
actions. Successful implementation of those decisions if fully dependent
on quality of information received, which can be provided by proper
implementation of intelligence function of operatively-search activities.
As it was rightfully outlined by the scientists, operatively-search activities
in by itself is nothing more, but a cyclical process of searching for,

? OnepaTHBHO-PO3IIYKOBA MisUTBHICTE OpraHiB BHYTPIIHIX CHpaB @ 3aranbHa
yactuHa : miapyuHuk / C. B. AnOyn, K. I benskoB Ta iH. ; 3a pen. C. Il. YepHux,
M. II. Bonpka, O. ®@. JlokenkoBa. KuiB : Bigain pemaxiiiiHO-BHAaBHHYOI MiSNTBHOCTI
MBC Vkpainn, 2012. 884 c.



collecting, processing and timely use of operatively-search and other
types of information’®. The very objects which are the targets of
implementation of operatively-search activities of National police are the
criminal environment and its infrastructure'*. As of today, the meaning of
«criminal environment» covers not only crimes that already happened, but
criminal ideology, criminal society and individual psychology, and other
factors which collectively describe criminal activities. Some specialists
using words «intrusive criminality» in their research, which, first of all,
means that it penetrates, building on and plays an important role in the
system of legislative, financial, and other relationships, gradually
changing political, cultural and spiritual life of the society’’. As for
criminal environment, in our opinion, intrusiveness can be seen in two
aspects: first, determination of the crime, which in turn acts as an element
of the criminal environment; and second, as a functional determinant of
the criminal environment itself, which gives it an ability to expand into
spheres of a social life. This description becomes especially important
under conditions of deep social crisis, when social system can no longer
develop under circumstances of exhausted resources and sense of
existence. At this time, when old system of the society is losing its
abilities, the crisis of development is growing with stagnation at the
background, and in the absence of the resource for renewal.

There are number of definitions of word «intelligence» in scientific
and reference literature. For example, some thesaurus contains following
definition: «intelligence is an act of collecting information about the
enemy, at the peace times utilizing agents, spies, maps, plans, statistical
data etc.; and during the war — using deserters and prisoners». According
to specialists, from the philology standpoint, basis of the word
«ntelligence» derived from «obtaining information», or presence of the
knowledge regarding some object. Amongst many definitions of
«ntelligence» most broad one 1s: special knowledge; type of

19 Galuychek A. The Use of Undercover Forces in Law Enforcement Agencies of the
Ukraine in Organized Crime Fighting: The Legal Aspect. Law Enforcement Executive
Forum. USA, Illinois, 2005. Ne 5 (4). P. 59.

1 Albul S. V. Philosophic Concepts of the Intelligence Function within the
Operative-Investigative Activity of the National Police of Ukraine. European Reforms
Bulletin: international scientific peer-reviewed journal. Grand Duchy of Luxembourg,
2017. Ne 1. P. 8.

12 Gribov M. L. The improvement of the institute of secret investigatory operations. Euro-
American Scientific Cooperation. Ontario, Canada, 2014. Ne 2. P. 77.



organization; process of obtaining knowledge. Sound definition of
«intelligencey, in our opinion, given by M. P. Vod’ko — «intelligence is
an activity of authorized subjects who, by employing special means and
methods, obtain information about ideas, plans and means by which the
enemy can potentially or actually cause harm to objects of protection»™.

Intelligence process starts with learning, analysis and assessment
of operation situation, which currently exists. Operation situation,
which is forming on a territory, object, direction of operation’s service
In the city, district, area, region and in the country in general is a
complex of interconnected situations and processes, organized
objective cause-consequence dependencies and natural way of
development. When such studies and analysis produce results, they
can be used for setting goals (tactical and strategic). And only after
goals are set, we can start planning process.

Planning is a process of decision making, which helps to reach set
goals, it is making decision in advance as to who, when and how is
performing tasks; it is a process of making decisions about the future as
to what, by whom and when thing should be done. As for intelligence, at
the time of planning shall be determined forces and means, which are
required for procuring of operatively important information. Collection
of such information is performed by the employees of operating
subdivisions of National police. It is possible to request additional
information by means of concretization or by assigning additional tasks
during the time of procurement of initial operatively important
information, and by making decisions about use of additional forces and
means'®. Obtained operatively important information should be
analyzed, acted on and is transformed into new, previously unknown
operatively-search information, which should be properly documented®°.
Only after properly documenting, the results can be issued to authorized
leaders for review, making appropriate decisions and making prognoses
regarding possible developments of the situation of forming of the new
tendencies. By obtaining operatively-search information, better general

¥ Bomexo H. TI. dopMHUpOBaHUE TOJUTUKU IPOTUBOJAEHCTBUS  YTOJOBHBIM
MIPaBOHAPYIICHUSIM B YKpanHe (ONepaTuBHO-PO3BICKHON acmekT) : MoHorpadus. Onecca :
®dennkce, 2015. C. 118.

4 Hirschmann Kai. Geheimdienste. Hamburg : Sabine Groenewold Verlag, 2004. 52 s.

Y lexan JI. M. Indopmartis sk 3mictoBHa cknagosa OPJI. ITisdennoykpaincokui
npasnuyuil yaconuc. Oneca, 2009. Ne 2. C. 68.



operating picture is formed, hence new tactical and strategic goals can be
set and new directions, forces and means can be dedicated for achieving
these goals. This represents the meaning of the cyclicality of the process
of realization of function of operatively-search activities. Therefore,
intelligence cycle can be defined as goals oriented, planned process,
which allows assigned subjects who conduct investigation, to analyze
and estimate state of operative situation, collect operatively important
data (information), concentrate and transform it into operative-search
information and provide it to authorized leaders for decision making and
forming prognoses.

2. Directions of Conceptualization and Processualization
of Intelligence Function of Operative-Search Activities
of National Police of Ukraine

Contemporary criminal situation in Ukraine is qualitatively new
phenomenon based on the scale of criminal activities, as well as the level
of their negative influence on livelihood of society, law and individual
freedoms of the citizens™. In the last couple of years organized crime in
our country has been transformed, increased number of criminal groups,
who have well defined hierarchical structure, utilizing new technological
means of performing unlawful activities, counter-acting law enforcement
agencies. Today, dynamics and structure of crime, together with
traditional conditions and circumstances, carrying above mentioned
criminal factors, which arises from social difficulties and economic
development of the society. At this background happened shift in
measuring social values by certain groups of citizens toward unlawful
way of living, which in turn leads to strengthening of such a socially
dangerous phenomenon as organized crime™’.

Existing system of providing for internal security in Ukraine in
general was adequate for conditions under which country existed in the
first years of independence. However, the situation around national
security, which formed at the beginning of the XXI st. century, because

16 Hpémun B. H. IIpectynmHOCTh Kak couuanbHas MPaKTUKAa: MHCTUTYLIMOHAJIbHAsS
TEOpHsl KpUMHUHanIu3alMu oOmiectBa : MoHorpadus. Opnecca : FOpuauuna miteparypa.
2009. C. 58.

Y Bomexo H. I1. @opMHUpOBaHHUE  IOJIUTUKA  IPOTUBOJEHUCTBHUS  YrOJIOBHBIM
MIPaBOHAPYIICHUSM B YKpauHe (ONepaTUBHO-PO3BICKHON acmekT) : MoHorpadus. Onecca :
®denukc, 2015. C. 114-115.



of widening of the spectrum of demands and perils, demanding new
approaches to the system of providing internal security in Ukraine, and
is overdue for modifications™. Very loosening of the state control over
situation in the country gives opportunity for criminal elements set tone
and dictate their own rules of behavior, ideology, subculture, cherish
useful for their existence legislative, organizational and tactical
decisions of the government, promote active opposition to law
enforcement. To organize unlawful activities they are operating large
financial resources, which, in particular, are used to bribe state officials,
employees of law enforcement structures, financing specialists in
various fields to create an effective mechanisms, technologies,
approaches and schemes for committing crimes.

We convinced that effective counteractions to crime and especially
in their organized forms, is impossible without understanding of
processes which taking place in criminal environment or in turn creating
of required conditions for documenting facts of unlawful activities. In
connection with this, National police is facing the need to understand
conditions leading to creation and existence of criminal formations,
mechanisms by which they are causing harm, roles of each participant of
criminal group in this process, movement of the shadow and legal
financial instruments, which provides basis for these groups or represent
target of their criminal interests, functioning of the infrastructure of
organized crime etc.

Comparative analysis contemporary European and world practice
showing that most developed countries taking the path of clear
separation between criminal-procedural activities and actions related to
procuring, development, analytical processing and prognostication of
information about crime, separate crimes and persons related to them™.
Exactly these activities can be called as criminal intelligence.

Most developed network of intelligence subdivisions exists in USA
police, where every subdivision has its own intelligence group, which,
depending on the level, can contain information-analytical subdivision,
operatives, special operations group, experts, operative group, which

8 Koman O. B. 3a6esneucHHs BHYTPILIHBOI Oe3nekn YKpaiHu: TEeOpPEeTHUKO-yIpaB-
JiHCBKI 3axoju. BBeneHHs B modinelceky crparerito : MoHorpagis. Kuis : HABC,
2001. 423 c.

19 bannypka O. M., Ilepenenuust M. M., Manxaii O. B., lllennpuk B. B. Onepa-
THUBHO-PO3LIYKOBa KOMIapaTUBicTUKa : MOHOTpadis. XapkiB : 3osora mins, 2013. C. 73.
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works «under cover», external and electronic surveillance and material-
technical support group®. General reason for existence of intelligence
service of USA police is collection of operating information, which can
provide for effective planning and realization of anti-criminal activities.
This type of intelligence is called «internal intelligence»?".

Similar subdivisions exist in French police-search and capture
brigades. They utilize active measures for studding criminal elements
and tracking them by infiltrating into their environment. The same
approach is wused by organization of special subdivisions in
Switzerland. Rich experience utilizing intelligence subdivisions in
crime-combatting activities is in the arsenal of Hungarian police. In its
disposal there are groups of well undercover workers, specially trained
for work inside of criminal environment. At the same time, criminal
police in Germany and department for constitutional protection
similarly using undercover operatives, primarily for uncovering severe
and capital crimes®. Interestingly that in year 2012 Lithuanian republic
adopted the Law «About criminal intelligence», which replaced the
Law «About operatively-search activities». With adoption and
implementation of new the law crime counter-action activities in
Lithuanian republic consists of two, logical parts: intelligence activity
and criminal-procedural one.

We must point out that with adoption of Criminal procedural code
of Ukraine in 2012, operative-search activities had lost their offensive
character. Operative sub departments in guardrails of criminal
processing stripped out of the rights to energetically provide activities
related to detection and documenting criminal activities. In fact,
operative-search activities end after investigative subdivisions starts
their criminal investigation. This situation leads to loss of operative
positions and preventative nature of activities of National police. We
convinced, that under this circumstances, establishing of criminal

0 CaBuenko A.B., Marsiituyk B. B., Hukudopuyk JI. M. Mixzapouuii 1ocBin
BUKOPHCTaHHs AareHTypd MNPaBOOXOPOHHMMHM opraHamu_jepxas €epomu Ta CIHIA
nocionuk / A. B. CaBuenko, B.B. Martsiituyk, J[.W. Hukudopuyk / 3a pen.
4. 0. Konnparsesa. Kuis : HABC, 2004. C. 68.

2 Mlenapuk B. B. MixHaponHuii JOCBi BUKOPUCTAHHS MIAPO3AUTIB MOJIIIT s
OTPUMAaHHS ONEPaTUBHO-PO3IIYKOBO1 iH(popMalii. /lpaso i besnexa. Kui, 2009. Ne 1.
C. 24.

?2 Een6ym E. I1I. Po3sinku IlisHiunoi Amepuxu, €Bporu Ta Snonii. KpainosHasumit
MOPTPET 1 aHami3 : MoHorpadis. Baitaraiim : Bung-Bo. Stoppel, 1995. C. 84-85.
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intelligence as integral part of operative-search activities of National
police, can bring positive results in counter-acting contemporary crime
and requires conceptualization. We are certain, that criminal
intelligence is one of the functions of operative-search activities of
National police and should be realized by implementation of system,
consisting of intelligence, search, information-analytical methods,
including utilization of operative and operative-technical means,
directed to timely prevention, detection and neutralization of real and
potential criminal threats to national interests of Ukraine. Ways of
creation of criminal intelligence are organizationally-tactical forms —
operative search, operatively-search prevention and operative
development. Besides these, criminal intelligence activities must
continue during pre-trial investigation and in time of execution of the
punishment®.

We are convinced that following problems which are getting
solved by criminal intelligence of National police are: obtaining,
analytical processing and providing of information regarding situation
and possible developments of criminal activities in the country and its
consumption in country’s activities; assistance in implementation
political activities of Ukraine for crime prevention; suppression of
activities of organized criminal groups, infiltration of their members
into state governments and expansion of their influences on processes
in the country and society; prevention of realization of threats to
national interests from organized crime; development and realization of
the methods for neutralization and liquidation of organized criminal
groups, creation of adequate conditions for discovering such groups;
participation in international fighting efforts against organized crime.

Thinking about directions for conceptualization of intelligence
function of operative-search activities of National police, we must point
out that following problems must be solved as soon as possible:

1) Improving laws in the sphere of operative-search counteractions
to crimes;

2) Conceptual designation of criminal intelligence of National
police and its methodological foundation;

28 Albul S. V. Criminal Intelligence as a Function of Operatively-Search Activity:
European Experience and Ukrainian Prospects). European Reforms Bulletin: international
scientific peer-reviewed journal. Grand Duchy of Luxembourg, 2015. Ne 2. P. 5.
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3) Establishment of studying of the latest information regarding
intelligence activities of police and law enforcement agencies of foreign
countries;

4) Legislative and normative provisioning of activities of National
polis of Ukraine as for counteracting crime;

5) Introduction and constant monitoring of national system of
prevention and crime counteraction based on modeling of its strength to
different kinds of criminal endangerment to person, society and country;

6) Continuation of the process of adaptation of the national laws to
those from the European Union in the areas of crime prevention and
counteractions;

7) Initiation of improvements of international legislative acts and
harmonization of national law in the areas of crime counteraction with
similar laws of the European Union;

8) Rebuilding organization structure of operative subdivisions on
National police of Ukraine to counteract crime, structural optimization
and staff numbers in subdivisions by taking into consideration real
criminal treats to safety of people, society and country, as well as based
on providing vertical system of managing corresponding subdivisions
and regional branches;

9) Raising level of cooperation between National police and other
state agencies for providing better crime prevention and counteraction;

10) Improving existing and development of new methods for
counteracting crimes;

11)Improving information-analytical provisioning based on
innovative approaches to utilization of contemporary informational and
telecommunications technologies and conversion of information-
referential work into intelligence-analytical with the goal to create
prognosis of tendencies of society criminalization, quantifying degrees
of risk and the scale on reginal, national and international levels as well
as lowering latency levels of crimes;

12)Performing constant system analysis and multidimensional
complex evaluation of reasons and conditions, which determine crime
and risks of its expansion;

13) Strengthening, increase of efficiency and maximum realization
of opportunities for international cooperation for crime prevention,
including organized forms of the crime;
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14)Establishing constant experience exchange with law
enforcement from other countries, internship and training of
corresponding specialists abroad,;

15) Implementation of results of scientific research in the sphere of
crime prevention, especially in operative-search activities;

16) Carrying out scientific researches to analyze the effectiveness of
legislation and measures taken by state authorities in the field of
prevention and counteraction to crime, information, organizational,
scientific and methodological provision of this area of law-enforcement
activity;

17)Improvement, in accordance with current needs and
international experience, of the level of professional training of
employees engaged in operational search activities;

18)Complex solution of issues of providing qualified personnel
potential, based on professionalism, professionalism, personal moral
qualities, etc.;

19)Proper resource and logistical support of units that carry out
criminal intelligence;

20)Raising awareness of the society about the danger and scale of
crime;

21)Formation of public opinion in order to facilitate the effective
implementation of state policy in the field of prevention and
counteraction of crime®”.

An important prerequisite for the conceptualization and
processualisation of operative-search activities of the National Police is
the development of a fundamentally new legal framework that would
allow qualitative performance of tasks in this area. According to art. 272
of the Criminal Procedural Code of Ukraine, in the course of pre-trial
investigation of grave or especially grave crimes, information, things
and documents that are relevant for a pre-trial investigation, a person
who, in accordance with the law, performs a special task, participating in
an organized group or a criminal organization, may receive information,
or is a member of the group or criminal organization that cooperates
with the pre-trial investigation authorities on a confidential basis. The

24 Albul S. V. Criminal Intelligence as a Function of Operatively-Search Activity:
European Experience and Ukrainian Prospects). European Reforms Bulletin: international
scientific peer-reviewed journal. Grand Duchy of Luxembourg, 2015. Ne 2. P. 6.
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fulfillment of a special task cannot exceed six months, and if necessary,
the term of its execution shall be extended by the investigator for a term
not exceeding the term of pre-trial investigation®. In practice, this is a
complex special operational-search operation, which is carried out
directly by secret employees. Only the organization and preparation of
such an operation takes time that can significantly exceed the six-month
period, since its implementation involves a significant potential of a
large number of specialists.

In accordance with Part 6 of art. 246 of the Criminal Procedural
Code of Ukraine to conduct secret investigations (investigations) has the
right of an investigator who conducts pre-trial investigation of a crime,
or on his behalf — authorized operational units. The analysis of the above
norms, as well as the practice of their application, gives grounds for
arguing that the special task of disclosing the criminal activity of an
organized group is directly carried out by the unscrupulous employees of
the operational units introduced into the criminal environment. An
investigator who conducts a pre-trial investigation of a crime, the
prosecutor does not perform such a special task, and decide on its
execution. In turn, the authorized operational units on behalf of the
investigator carry out the organization of its conduct.

In order to align with the provisions of the theory and practice of
operatively-search activities, it is necessary to make changes in art. 272
of the Criminal Procedure Code of Ukraine and in clause 8 of art. 8 of
the Law of Ukraine « About operatively-search activities», namely: The
title of article 272 of the Criminal Procedural Code of Ukraine should be
worded as follows: «The introduction of an undercovered officer of an
operational unit into an organized group or criminal organizationy.

Part 2 of article 272 of the Code of Criminal Procedure of Ukraine
should be worded as follows: «The introduction of secret employees into
an organized group or a criminal organization for the purpose of
performing a special task is carried out on the basis of a resolution of the
investigator agreed with the head of the pre-trial investigation body or a
resolution of the prosecutor with the preservation of confidential
information about the persony.

2 KpuminanpHuii mpouecyanbHUil Kojaekc VYkpaiHu : 3akoH VYkpaiHu Bix
13.04.2012 p. Ne 4651-VI. [lara onoBnenns: 19.04.2019. URL: https://zakon.rada.gov.ua/
laws/show/4651-17 (nata 3BepHenns 20.04.2019).
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Paragraph 8 of article 8 of the Law of Ukraine «About operatively-
search activities» «The Rights of Departments Investigating Operational
Investigations» shall be worded as follows: to introduce secret
employees into an organized group or a criminal organization and
perform a special task on the disclosure of organized activities of a
criminal group or a criminal organization according to the provisions of
art. 272 of the Code of Criminal Procedure of Ukraine.

In our opinion, the introduction of appropriate amendments and
additions to the Criminal Procedural Code of Ukraine and the Law of
Ukraine «About operatively-search activities» will contribute to
unification of the national legislation of Ukraine to international norms
in the field of combating crime.

CONCLUSIONS

Conceptualization and processualization of the intelligence function
of the operational and investigative activities of the National Police of
Ukraine is seen in the following areas:

1. Scientific substantiation of the conceptualization and
proceduralization of the intelligence function of the operational police of
the National Police.

2. Legislative support for the conceptualization and
processualization of the intelligence function of the operative and
investigative activities of the National Police, namely: the drafting of
the Law "About Criminal Intelligence"; the introduction of
amendments and additions to the Criminal Code, the Criminal
Procedural Codes, the Laws «About National police», «About
operatively-search activities», «About Organizational-Legislative
Foundations of Combating Organized Crime», «About Intelligence
Authorities of Ukraine», as well as to departmental normative acts.

In our view, the conceptualization and processualization of the
intelligence function of the operatively-search activities of the National
police of Ukraine will dramatically increase the fight against crime,
increase the effectiveness of timely detection and overcoming the threats
of criminalization of society.

SUMMARY

In this article author introduces the definition and general
characteristics of criminal intelligence as a separate function of
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operatively-search activities of the Ukrainian National police. Author
substantiating his point of view for most problematic questions based on
analysis of scientific literature, acting law and international practice of
law enforcement activities, and is proposing concrete modifications in
order to improve current laws. He is analyzing contemporary police
practices of the USA and countries of the European Union related to
existing police intelligence practices. Author explaining directions for
conceptualization and establishing concrete procedures of the
intelligence function of operatively-search activities of the Ukrainian
National police. He clearly demonstrating the need to create Concept for
development of the criminal intelligence of National police. He outlines
the tasks, goals and major approaches for realization of such Concept.
Furthermore, he proposes modernization of the legislative foundation of
activities of the National police, Criminal Procedures Code and the Law
«About operatively-search activitiesy.
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CRIMINOLOGICAL CHARACTERISTIC OF CRIMES
IN THE SPHERE OF REAL ESTATE IN UKRAINE

Dykyi O. V.

INTRODUCTION

The process of formation and development of the residential real
estate market in Ukraine takes place under difficult conditions of
multidimensional legal, economic and political reforms, which, as a rule,
does not contribute to the overall stability of social relations, including
in the housing market. The imperfection and imbalance of the current
legislation, the lack of a system and coordination in the work of state
bodies, inexperience of the participants in the legal relations are factors
contributing to the rapid criminalization of the sphere of housing
circulation in Ukraine. Instead of a legal, systemic, civilized housing
market, there was a phenomenon that could be characterized as a
"turnover of residential real estate” with signs of criminal activity.

A significant number of single crimes and systematic criminal
activity have created a separate type of crime in the field of turnover of
residential real estate. Particular attention deserves a tendency towards
the formation and increase of the number of organized groups and
criminal organizations operating in the field of illicit trafficking in
residential real estate, indicating the transition of crime from the plane of
the simple group into a systematic organized form. Such qualitative
changes occur in the process of organizing targeted criminal activity,
which consists in the systematic commission of criminal encroachment
on objects of residential real estate in order to receive short-term extra
profits. Another factor of such an organizational change in its structure is
the steady tendency for expansion, that is, the inclusion of new
participants with special knowledge, hold positions in government
bodies. The subjects of such crimes are often the workers of realtor
companies and private realtors. Often, accomplices are officials of state
authorities, notaries. The criminal activity begins to gain signs of
entrepreneurial activity, which exists along with legal and goes to a
qualitatively new level of danger to society and the economy as a whole.
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In fact, in this area there is a "criminal business". Specifies the
theoretical and practical significance of the research.

1. Criminal System in the Sphere of Housing Properties
and Their Classification

An important task for our study is the study of crime in the field of
turnover of residential real estate from the standpoint of system analysis.
This is a prerequisite for an understanding of this type of crime not as a
statistical number of individual crimes, but as a certain integral system
of delinquent acts of conduct that manifests itself in the area of
residential real estate.

The question of crime, as a certain system of crimes, was and
remains controversial in the scientific literature. However, most authors
agree that crime is not a mere set of crimes'. Opponents of the recognition
of crime as a system believe that there is no sufficient reason to recognize
the crime of the system. In their opinion, crime is not devoid of elements
of spontaneity, and the connection between crimes is largely absent, the
individual elements of crime are not interrelated links of a holistic system.
The very crime in society is preserved, not because of self-development,
which is inherent in the systems, but because of the action external to her
circumstances — the causes and conditions arising from the specific
historical features of society's life. At the same time, they admit that crime
has certain characteristics that are characteristic of the system. According
to scientists, it should not be denied statistical stability, repeatability of
crime. This is due to the fact that acts of criminal behavior are generated
by similar determinants. Long-term preservation of these reasons leads to
the preservation of the type of distribution of statistical indicators
characterizing crime. Scientists argue: this is not enough to recognize

! Aanecos I'. A. Teopusi i METOJOIOTHS KDUMHHOJIOTHYECKOTO TIPOTHO3UPOBAHHSL.
Mocksa : FOpun. nur., 1972. 334 c.; Bonomuna JI. A. O cucteMHOM NOJAX0/1€ K U3YYEHHIO
CYIIHOCTH NPECTYIHOCTU. Bonpocwl 6opbobl ¢ npecmynnocmoro. 1972. Bein. 15. C. 15
Hanpma M. H. OOmereopernueckre  MpoOieMbl  KPUMHMHOJIOTHM  :  MOHOTpadmus.
XapokoB : [Ipanop, 2005. 224 c.; JIpbomin B. M. 3510unHHICTE SIK cOIliajbHAa MPaKTUKA:
IHCTUTYIIOHAJbHA TEOPis KpUMIHAJI3aWil cycnuibeTBa : MoHorpadis. Oxeca: FOpua. a-pa,
2009. 616 c.; Apémun B. H. IIpecTynmHOCTh Kak 0ObEKT CUCTEMHOTO aHaNM3a. AKMyanbHi
npobnemu Oepocasu i npasa. 2000. Ne 7. C. 242-255.; KynpssueB B. H. Ilpuunnsl
npaBoHapylieHui: MoHorpadis. MockBa: Hayka, 1976. 285 c.; IlanoB M. OQG'ekt i
cucreMa 3JI0YMHIB y cepi rocnogapcbkoi nismbHOCTL. FOpuduuna Ykpaina. 2010. Ne 5.
C. 13-19.
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crime as a holistic system, but it is quite enough to seriously consider the
issue of predicting crime. Also, researchers believe that although the
crime figure is spontaneous, it is not a mechanical sum of certain criminal
acts, but their organic set, the constituent elements of which are
interconnected and interdependent. Between all signs of crime as a social
phenomenon, there is a dialectical unity.

We adhere to the point of view of researchers who characterize
crime as a system. In addition, crime in residential real estate turnover
should also be considered as a system that can be explained by the
following provisions®.

In interaction with the environment crime in the field of turnover of
residential real estate is considered as a subsystem of a wider system
(crime). The latter is a subsystem of the highest with respect to it, a
wider system — the social system of society. The crime in the sphere of
residential real estate circulation has the integrity of the interconnected
elements that make up it. In order to recognize crime in the field of
residential property as a system, it is worth paying attention to such a
sign as an emergence. The axiom of the emergence means that the whole
always has special properties that are absent from its subsystems and is
not equal to the sum of elements not united by system-forming
connections. When creating a system-wide integrity, the resulting
integration is subject to another (albeit possibly, and similar) laws of
formation, functioning and evolution. The term “emergence" refers to
the presence of all properties that are not reduced to the sum of the
properties of the components and the connections between them?®.

Another feature that characterizes crime in the sphere of residential
real estate as a system is its property of self-reproduction at the expense
of preservation, adaptation to new conditions, influence on society
through direct involvement in the criminal activities of new individuals.
Criminality is always adapted to the environment, self-evolving and self-
deterministic as a self-governing system.

2 Kynpssues B. H. Kypc coserckoii kpumuuosioruu: Ilpeamer. Mertonosorust.
IIpectynnocs u e€ npuumHbl. [IpectymHuk. MockBa: FOpua. mur-pa. C. 148-149;
HIunmynoBa T. B. Tloxxompl K OOBSCHEHHIO MPECTYNHOCTH: MPOTUBOCTOSHHE WM
B3aUMOJIONOTHEHHE (B3I corronora). Coyuonoeuueckue ucaeoosanusi. 2006. Ne 1. C. 91.

Cytypun M. A. K Bompocy 0 MHpecTymHOCTH KakK CHCTEME. Becmuux 0dicHO—
ypanbckozo eocyoapcmeennoco yrusepcumema. Cepus: Ilpaso. 2006. Ne 13. C. 170. URL:
http://cyberleninka.ru/article/n/k—voprosu—o—prestupnosti—kak—sisteme (mata 3BepHEHHS:
05.07.2017)
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To substantiate the systemic and structural nature of crime, it is
necessary not only to highlight individual substructures (elements),
but also to identify the objective connections between them. An
objective relation is defined as a relation between objects and their
properties, which (by virtue of their interaction) leads to the fact that
the change of one is accompanied by the change of others. For
example, encroachment on objects of residential real estate of citizens
In most cases was accompanied by committing other additional
crimes, which in their aggregate create separate types of crime
(forcible, economic crime, etc.). The specified additional crimes are
committed, as a rule, in order to facilitate possession of the right of
ownership of objects of residential real estate or to conceal the
consequences of criminal activity.

All elements of crime in the sphere of circulation of residential real
estate as a system (crime, types of crime) are interrelated, that is, crime
has its own structure. Speaking about the crime in the sphere of
residential real estate as a system, it is necessary to pay attention to the
fact that the allocation of structural components of crime is possible for
various reasons. Conducting the specified classification of crimes in this
area is one of the main conditions for a substantive and detailed study of
crime in the field of turnover of residential real estate.

Questions related to the conduct of classifications, are one of the
sharpest methodological problems of modern legal science, as
emphasized by researchers®. In addition, the creation of new
classifications faces numerous and varied difficulties, overcoming which
is a difficult and time-consuming process due to the lack of defined
criteria.

We consider it reasonable that any classification should meet the
requirements, namely: the division is carried out only on one basis, it

* Kabamos IT. A. KpuMHHONOTHYECKas KIACCH(HKAIMSA KEPTB MOTMTHUCCKHX
NPECTYILUIECHUH B COBPEMEHHOM  POCCHMCKONM  KPUMHHAIBHOM  IOJMTHYECKOU
BUKTUMOJIOTHH. FOpuouueckoe obpasosanue u nayka. 2007. Ne 4. C.24-27,
VYerunona T. JI Knaccudukanus npecrymieHuit B cepe 3KOHOMUUECKON JIESATETbHOCTH.
3axkon u npaso. 2003. Ne 3. C.54-58; Huxonaituenko B. B. Kpumunnanucruueckas
KjIaccuukanus npe crymieHuid. Becmuux Capamogckoii eocy0apcmeeHHou akaoemuu
npasa. 2006. Ne 6. C. 125-127; Kopo6os I1. Knaccudukarus npectynieHuid 1o ypoBHIO
ux omnacHoctu. Poccuiickas rocmuyus. 2004. Ne 1. C. 47-49; I'peuena A. 1O.
Knaccugukanus npecTyrieHnii B COBpEMEHHOM YIOJIOBHOM TipaBe. 3axon u npago. 2009.
Ne 9. C. 51-54; borpanuukos C. B. YronoBHo—TpaBoBas Ki1accupUKAIMs TPECTYIUICHUH
poTuB cobcTBeHHOCTU. 3akoH u npaso. 2008. Ne 6. C. 36-38.
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must be proportional or exhaustive, that is, the number of elements of
division must correspond to the volume of the concept that is divided,
the elements of division should mutually exclude each other, the division
must be continuous®,

As O.G. Kalman, in the first textbooks on criminology, the
classification of crimes coincided with the classification of them in a
special part of criminal law. The further development of criminological
science has shown the lack of such an approach to solving
criminological problems. Borrowed from the criminal law of the
classification of crimes, can not satisfy the criminology, which considers
the crime in the socio-legal aspect. Indeed, the classification of crimes
by the degree of their social danger, the object of encroachments,
although containing significant criminological information, but do not
allow deeper to know the causes of the commission of crimes, the
motivation of behavior, the identity of the offender, the situation of the
crime, etc. At the same time, for criminology is very important situation-
personal factor, without which it is impossible to analyze the mechanism
of unlawful conduct, the establishment of circumstances conducive to
crime, etc. Thus, for criminology, there are other criteria (grounds) for
the classification®.

In the scientific literature, scientists have proposed a significant
number of both criminological and criminal-legal classifications. It is
worth noting that the classifications developed in the science of criminal
law are of interest to criminology, but they may not always satisfy the
needs of criminological theory and practice, since they can not fully
cover all peculiarities of committing crimes that are relevant to their
prevention. The criminological classification of crimes involves taking
into account certain criteria (attributes), depending on the purposes of
classification.

A.F. Zelinsky argued that the criterion of criminological
classification may be the nature of a socially dangerous act, which in
turn is determined by the orientation of one or another object, the

> Maprmaxosa H. H. Knaccudukamus B poCCHIACKOM yTrOJOBHOM 3aKOHOJATENbCTBE:
Teoperuko—TpukiIaaHOM aHAIN3 : aBTOpe(. AUC. HA COUCK. YUEH. CTEeIl. KaH/l. IOpU. HayK :
12.00.08. Hwxuuit Hosropon, 2006. 30 c.

° Kpumunonorus: Yuebnuk / nox pea. B. H. Kyapssuesa, B. E. OMunoBa. Mockaa:
IOpucts, 1997. C. 208.
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method of commission, the motivation, the form of guilt and some
features of the subject’.

However, despite the diversity of criminological classifications,
there is still no single classification of crimes committed in the field of
turnover of residential real estate in criminology, and the development of
such a classification is quite problematic, given its heterogeneity and
multi-dimensional aspect.

We will analyze the experience of foreign authors who have
researched research on this subject. V.M. Antonov divides the whole set of
crimes in the sphere of turnover of residential real estate into two large
groups:; crimes against buyers and crimes against sellers (owners)®.
It should be noted that such a classification is incomplete, since in the
sphere of turnover of residential real estate there are often crimes
committed not against the victim's property, but, for example, against the
authority of state authorities, local authorities, which directly concern the
forging of documents, seals, stamps and the forms provided for in
Article 357 of the Criminal Code of Ukraine, or forcing the execution or
non-fulfillment of civil-law obligations stipulated by Article 355 of the
Criminal Code of Ukraine, etc.

S.Yu. Arzumanov, conducting a classification of crimes in the field
of turnover of residential real estate, identifies several criteria for such a
division. Depending on the organizational and economic spheres of the
market, the author shares the crimes in the sphere of sale and purchase,
mines, rent and rental of housing (fraud and extortion); crimes in the
sphere of activity of building and realtor organizations (evasion of
payment of taxes and duties (mandatory payments) included in the
taxation system)®.

Depending on the purpose of the commission, the author highlights:
crimes directly aimed at achieving a criminal result; crimes aimed at
facilitating the commission of the above crimes; crimes aimed at
concealing the consequences of the above-mentioned crimes. The stated

" Bemuuckuit A. @. O KPUMMHOJIOTHYECKON KJaccu(pUKauu Mpe CTYIUICHUH.
IIpobnemul coyuanrucmuyeckou 3aKOHHOCMU HA COBPEMEHHOM IMane KOMMYHUCTUYECKO20
cmpoumenscmsa. 1978. C. 210-212.

Anrtonos B. H. [IpectynHble mocsratenbCcTBa Ha PHIHOK JKUIIbS © aBToped. 1uc. Ha
COMCK. yUY€H. CTell. KaH[. opui. Hayk : 12.00.08. BnaguBoctok, 1998. 15 c.

® Apsymanos C. 10. KpumuHonornyeckas XapakTepHCTHKA M PEIyTpeKIeHHe
MPECTYIUIEHUH, COBEPILIAEMbIX HA PHIHKE JKUJIOW HEABMKUMOCTHU: aBTOped. JTUC. Ha COMCK.
yUY€H. CTell. KaHj. opul. Hayk crel.: 12.00.08. Mocksa, 2006. 20 c.
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criterion proposed by the author is reasonable, but it is not possible to
fully agree with the elements that the scientist points out. Thus, crimes
against human life and health in this classification can be regarded as
crimes aimed at facilitating the commission of a crime aimed at
achieving a criminal result, and in crimes aimed at concealing the
consequences.

Investigation of sentences in criminal cases (criminal proceedings)
allows us to conclude that in the area of turnover of residential real
estate there are crimes that cover a wide range of sections and articles of
the Criminal Code of Ukraine.

Crime in the sphere of residential real estate turnover, as a certain
system, is divided into two large subsystems: crime in the sphere of
rental of housing and crime in respect of encroachment on ownership
of residential property in the case of other types of civil law
agreements (for example, purchase and sale, mines, donations, etc.).
Of course, like any other, the specified division is conditional, but it
will continue to be necessary in investigating the personal qualities of
the offender and victim, as well as during the development of
measures to prevent the crime of the specified species, taking into
account the specificities of the factors generating and facilitating the
commission of crimes and the subject of attacks that have certain
differences in these types of crime.

Depending on the purpose of committing crimes in the sphere of
turnover of residential real estate, it is possible to distinguish between
two groups: the main ones, which are aimed at realization of the
criminal intention, that is, possession of funds, residential real estate,
or the acquisition of the right to the specified property (this group
directly includes fraud and extortion); related crimes related to the
commission of the main crime and are usually aimed at facilitating his
commission or aimed at concealing the consequences of criminal acts
(falsification of documents, bodily harm, corruption offenses, etc.).

Depending on the subject of encroachment crimes in the field of
turnover of residential real estate can be divided into the following
groups: aimed at taking possession of the victims and aimed at taking
ownership of the object of residential real estate.
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2. Quantitative and Qualitative Indicators of Crime
in the Human Resource Development of Ukraine

The criminological characteristic of any kind of crime involves the
study of its quantitative and qualitative indicators, which in the
criminological science is taken to classify level, dynamics, geography,
structure, etc. Investigation of indicators of crime in the field of turnover
of residential real estate will allow to trace the scale of the spread of this
type of crime in Ukraine, as well as to determine its place in the
structure of crime in general.

Immediately before studying the indicators of the specified type of
crime it is necessary to pay attention to the reliability of the received
data, which is connected with several factors. Thus, in the statistical
reporting of the Ministry of Internal Affairs of Ukraine there is no
information about fraud or extortion committed in the field of turnover
of residential real estate, therefore we will use the data obtained during
our own research, as well as received by other scientists who have been
working in this area. Another factor hindering the assessment of the real
level of crime in this area is the high level of latency of these crimes.
Data used by scientists to use it will also be used for its definition.

Criminological characteristics of crime in the field of turnover of
residential real estate will be carried out on the basis of 240 investigated
sentences in criminal cases (criminal proceedings) in the course of
committing fraud or extortion of property rights to residential real estate,
or proceeds from their sale, or in advance payments, etc. , which were
approved in the period from 2004 to 2015 on the territory of Ukraine.
The above materials are freely available on the official website of the
"United State Register of Judicial Decisions"”. During the study of
240 sentences in criminal cases (criminal proceedings), 670 episodes of
crimes were detected and 433 people were convicted. Taking into
account that the statistics of the Ministry of Internal Affairs of Ukraine
are of a limited nature, contain only general indicators of fraud and
extortion and, as a result, do not provide detailed information concerning
the criminological characteristics of these crimes, we will continue to
use the data obtained on the basis of our research™.

0 Muxuit O.B. KpuMiHONOTIUHI 3acagd BHBYEHHS i MOMEPEDKCHHS 3JIOYMHIB Y
cdepi 000pOTYy KUTIOBOI HEPYXOMOCTI B YKpaiHi: aBTOped. AMC. KaHI. IOpPHUJ. HayK:
12.00.08. Ogneca, 2015. C. 8.
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The first indicator to be investigated is the level of crime. Using
information contained in sentences in criminal cases (criminal
proceedings), it can be argued that since 2004, the level of crime in the
field of turnover of residential real estate has steadily increased. It was
found that 34 crimes were committed in 2004, in 2005 — 46, in 2006 —
51, in 2007 — 96, in 2008 — 58, in 2009 — 45, in 2010 — 59, in 2011 — 94,
in 2012 -53 , in 2013 — 53, in 2014 — 81. In addition, a significant
number of crimes that were not detected, that is, remained latent, should
be taken into account. In total, this figure for fraud is 49%. It can be
assumed that in the sphere of turnover of residential real estate the
indicator is much higher, but such information can not be confirmed on
the basis of empirical data that was investigated.

It should be noted that the Unified State Register of Judgments
(hereinafter referred to as the USSR) was actually created in 2006, but
today there are some problems with filling the very Single State Register
of court decisions. Also, it should be noted that the data received in 2013
are incomplete because some cases (criminal proceedings) have not yet
been convicted. Therefore, data for 2004-2006, 2013-2014 are not,
despite this, studies show that crime in the field of turnover of residential
real estate is beginning to gain more mass character.

Studies conducted by us show a steady tendency to increase the
number of committed crimes. However, the sharp jump in the level of
crime in 2007 and 2011 and the decrease in other years, in our opinion,
does not indicate a critical criminal situation in the field of turnover of
residential real estate and the effective activity of state structures in
preventing this type of crime, but the imperfection and unsystematic
conduct of previous years of the USSR. Given the important social and
legal reforms that began in Ukraine in 2014, as well as the significant
decline in the economy and material provision of the population, it is
worth assuming that the level of crime in the field of turnover of
residential real estate in the future will also have a tendency to increase.

It should also be borne in mind that in the territory of Ukraine,
temporarily occupied as a result of armed aggression of the Russian
Federation and on the territory of the operation of the combined forces,
there is virtually no statistical record of offenses. That is, the actual level
of crime significantly exceeds the registered.

Also, it should be noted that starting from 2013, in the statistical
information of the General Prosecutor's Office of Ukraine "On
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Registered Criminal Offenses and the Results of Their Pre-trial
Investigation,” an additional Count of Fraud Schedule "related to the
Acquisition of Property" appeared. Thus, in 2013 there were
1335 registered, and in 2014 — 1024 criminal offenses related to
ownership of real estate. Of these, in 2013, in 56 cases, individuals were
notified of suspicion and in 41 cases, criminal offenses were sent to the
court with a criminal act, and in 2014 — 71 and 46 respectively.
However, in our work, we can not fully utilize these indicators, because
in the column "related to real estate ownership" also other types of real
estate, such as land, etc. are taken into account.

It should be noted that our research did not find confirmation of the
hypothesis about the direct link between the dynamics of crime and
purchasing activity in the field of turnover of residential real estate. This
Is confirmed by the fact that the volatility of the number of transactions
in the field of turnover of residential real estate did not affect the number
of crimes committed. Thus, according to the Ministry of Justice of
Ukraine, in 2012, about 266,000 agreements with apartments and
residential buildings were registered, in 2011 — 254030, in 2010 —
218120, in 2010 — 217029, in 2008 — 158431, in 2007 — 126744

It should be noted that in the scientific literature there was no
research on determining the level of latency of crime in the field of
turnover of residential real estate, and given the insignificant amount of
empirical material, it is not considered possible to conduct a
representative survey for today. To determine the level of crime latency
in the field of turnover of residential real estate, we will use the results
of research by other scientists, obtained on the basis of study of the
latency of crime in general. Thus, B.Golovkin conducted a study of the
level of latent mercenary-violent crime in Ukraine in Kharkiv and
Cherkasy regions in 2008. In total, 1104 people were interviewed. Based
on the data obtained during the survey, the author came to the
conclusion that the level of latency of selfish-violent crimes is at 54% of
the total number of crimes committed™,

Y Jlpyruit pix mocmink pUHOK HepyxoMocTi B YKpaiHi JEMOHCTpYE MOCTYIIOBE
3pocranHs. BeO-cait. URL: http://www.kmu.gov.ua/control/uk/publish/article?art_id=
246069296& cat_id=244276429 (nata 3Bepuenns: 05.07.2017).

2 Tonoskin b. JlatenTHuit BUMIp KOPHUCIMBOI HACHIBHMIIBKOI 3J0YMHHOCTI B
VYkpaini. FOpuouuna Yxpaina. 2009. Ne 6. C. 113.
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V.S. Batyrhareyeva on the basis of the anonymous questionnaire,
461 persons from the number of convicted recidivists found that 74.6%
of them had committed other crimes before the last conviction, which
were unknown to law enforcement authorities, in addition, 82.9%
of them said that they had committed the offense repeatedly. That is,
the actual size of recurrent crime is at least twice as high as the
registered one™.

Using these studies of scholars and considering them reliable, it can
be argued that the level of crime in the area of turnover of residential
real estate is twice that of registered indicators. To fulfill the goals of our
study, we also consider it necessary to turn to the mechanism of the
formation of the latent part of crime in the field of turnover of residential
real estate proposed by V.S. Batrygareyeva'.

Particular attention deserves the last two types of artificial latency,
as in the area of turnover of residential real estate criminals disguise
illegal activities under civil law operations. In addition, law enforcement
agencies can easily err on the basis of poor legal training and lack of
professional experience in determining the nature of social relations that
have arisen between individuals and to provide such relations only with
civil status, which will not allow full protection of rights in the future
and the interests of the victim.

The next crime indicator is the structure, the essence of which is to
describe the correlation between groups and types of crimes. It always
reflects the relationship between parts of the whole. In this section, we
will not provide a detailed description of the elements allocated on the
basis of socio-demographic and criminal-law criteria, as this is not the
subject of the study. Here we turn attention only to the most urgent
problems.

The whole set of crimes in the area of residential real estate can be
divided into two large groups: crimes in the field of lease of residential
property and crimes in the case of other civil-law contracts. These
contracts include, in particular, the sale and purchase of residential
property, mines, the making of wills, etc.

13 EaTI/IprapeeBa B.C. KpumiHonoriyauii  aHaji3 JaT€HTHOI  PEHMIUBHOL

3JI0YMHHOCTL. AKmyanbHble npodaembl KPUMUHONO2UU U KPUMUHATLHOU NCUXOI02UY | TIOJ
pen.: M @. Opzuxa, B. H. [Ipemuna. Onecca, 2007. C. 107.

JIyHeeB B. B. Ilpectynnocts XX Beka: MUPOBbIE, pErHOHAIbHBIE U POCCUICKUE
teHaeHunu. Mocksa : Bonrepe Kiysep, 2005. C. 110.
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It was established that out of 240 sentences 82 were adopted in
respect of persons who committed crimes in the field of lease of
residential real estate, 158 in relation to persons when concluding other
civil-law contracts, of which 7 were made against extortionists. That is,
the absolute majority of crimes is committed by fraud.

We will analyze the crime in these areas, depending on the severity
of the crimes provided for in Article 12 of the Criminal Code of Ukraine.
Thus, the investigation of sentences showed that in the area of lease of
residential real estate persons committed exclusively fraud for the
capture of the victims, in addition, the prevalence of the commission of
crimes of average gravity — 204, the small gravity was recorded
63 cases, 1 case of a grave crime (a total of 268). This situation can be
explained by the small amount of money offended by the perpetrators
and the relative ease of committing such attacks, which does not require
unification into stable groups (organized crime groups, criminal
organizations) to achieve intent.

In contrast to the sphere of rental of housing, during the conclusion
of other treaties of a civil nature, the number of especially serious and
grave crimes prevails. Yes, we have registered particularly serious
crimes — 213, serious crimes — 109, medium gravity — 64, crimes of
minor gravity — 16™.

This is due to the commission of crimes in particularly large
numbers and organized groups. However, despite the special danger of
such crimes, it is worth noting the rather humane activity of the justice
system, which will be discussed in the next section.

Particular attention deserves the group nature of crime in the area of
turnover of residential real estate, which has a steady tendency to
improve criminal qualifications, internal organization, professionalism,
technical equipment, which greatly complicates the implementation of
effective activities to prevent the crimes committed by such groups.
Investigation of the adopted sentences showed that in 141 cases (out of
240 sentences) the crimes were committed alone, in 78 cases — by the
group under the previous convocation, in 3 cases by a group without

> Muxuit O. B. KpuMiHOTOriuHa XapaKTepUCTHKA CIIOCOOIB BUMHEHHS IIAXPAIICTB B
cdepi 000pOTy KUTIOBOI HepyXoMocTi. Yaconuc Axademii aosokamypu Yrpainu. 2014.
T.7. Ne 2. C. 36. Pexxum noctymy: http://nbuv.gov.ua/j-pdf/Chaau_2014_7 2 5.pdf (nara
3BepHeHHs: 05.07.2017).
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prior conspiracy, in 17 — by an organized group and in one case by a
criminal organization.

In general, 341 episodes of crimes committed in the field of
turnover of residential real estate were established in organized forms. In
addition, the level of latent recidivism is 80% of the total number of
crimes committed.

Detailed analysis of the group nature of crime in the area of
residential real estate. So, in contrast to fraud, during extortion, crimes
were committed only with complicity. We recorded 4 cases of organized
crime by organized groups (16 episodes in total), 4 cases of crimes
committed by a group on the basis of a preliminary conspiracy (only
14 episodes) and 1 case of crime by a criminal organization (total
7 episodes). Based on these data, we can say that about 37 victims lost
their housing.

To fully investigate the group nature of the fraud, we consider it
appropriate to divide it into two groups depending on the sphere of civil-
law relations: during the lease of residential real estate objects and the
implementation of other civil-law contracts. In the field of the conclusion
of contracts of civil law, in addition to lease, in 84 cases, the crimes
committed alone, in 56 cases, the group by preliminary agreement, in
1 case, the group without a preliminary conspiracy, 16 — organized by the
group and in one case, a criminal organization. According to our research,
in the group 34 cases consisted of 2 persons, in 13 cases — 3 persons, in
16 cases — 4 persons and in 10 cases — more than 5 people.

When renting a home significantly exceeds the number of crimes
committed alone, without complicity. This can be explained by the
simplicity of an agreement, usually a small cost of rental housing and
legal illiteracy of victims. The data are as follows: without complicity, 57,
according to the previous conspiracy by a group of people (92% -
2 persons) — 22. The absence of crimes committed by organized groups,
in our opinion, is associated with low profitability of such activities
for them.

It should be noted that although the majority of crimes are committed
by groups according to the above-mentioned data, they are concerned

1% Tuxuit O. B. KpuMiHOIOTiYHA XapaKTEPHCTHKA 0COGUCTOCTI 3m0unHIs B chepi

000pOTY KHUTIOBOT HEPYXOMOCTI. AKmyanvHi npodbiemu oepxucasu i npasa : 30. HAYK. np.
2013. Bumn. 70. C. 350.
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about the increase in the number of identified organized groups and
criminal organizations, indicating the transition of crime from the plane of
simple group crime into its organized form. Such a qualitative transition
occurs in the process of criminal activity, consisting in the systematic
commission of the same type of criminal encroachment on objects of
residential real estate for short-term extra profits.

Another factor of such an organizational change in its structure is
the persistent tendency for expansion, that is, the inclusion of new
participants with specialist knowledge, sometimes occupy positions in
state bodies. This is due to the improvement of the mechanisms of
committing crimes to accelerate the achievement of the criminal result,
as well as to conceal the signs of the activity of such a group. It is
worthwhile to note that criminal activity is a system of criminal acts
envisaged by the criminal law and closely related to other pre-criminal
and post-criminal acts that are psychologically determined by a general
motive, the realization of which is planned by the subject by setting and
achieving separate, intermediate goals. According to the scientist,
criminal activity is carried out not in isolation from other, legal
activities. But in some cases criminal activity seems to be intertwined
with labor, namely, in management activity'’. The stated statement of
the author is clearly traceable during the investigation of the criminal
activity of persons in the area of housing turnover. After all, the actors of
such crimes are workers of real estate companies, private realtors, often
accomplices are officials of state authorities, notaries. The criminal
activity begins to gain signs of entrepreneurial activity, which exists
along with legal and goes to a qualitatively new level of danger to
society and the economy as a whole, in fact, in this area there is a
"criminal business". The most characteristic is the activity of organized
crime in this area, which defines itself as a special kind of criminal
practice, which eventually increasingly shows signs of a social
institution. In addition, the degree of institutionalization of this type of
crime is largely determined by its fundamental properties: the
organization and systematic nature of criminal forms of behavior'®,

Y Benumcknii A. . KpumunanbHas ncuxosiorust : MoHorpagus. Kues : FOpunkom
Wurep, 1999. C. 96.

8 Nipsomin B. M. 3M0YMHHICTh SK COLaNbHA MPAKTHKA: IHCTHTYIiOHAIBHA TEOPis
KpUMiHadi3alii cycniabeTBa : MoHOTpadis. Oxeca: FOpun. n-pa, 2009. C. 428.
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Based on the data obtained during the investigation of sentences, it
can be argued that crime in the conclusion of various types of contracts
of a civil law nature (except for rent) does not apply to seasonal crime.
Thus, in the autumn there were 117 cases of committing crimes, 109 in
the winter, 109 in the spring and 121 in the summer.

However, another situation is observed in the area of rental housing.
In 88 cases, crimes committed in the fall, 72 in summer, 64 in winter and
64 in spring. It is worth paying attention that crimes in this area are
committed during the long-term lease (from 1 month). The increase in
the level of crime during the rental of housing in the autumn can be
explained by the increase in demand and such objects of residential real
estate. It should be noted that the most common group of tenants are
young people who, by their social status, are students or persons not
working at their place of residence, as well as tourists, they do not have
sufficient skills and experience to protect themselves from criminals.

Particular attention for the criminological characteristics of any type
of crime deserves the study of the identity of criminals. Therefore, in the
next section, it will be exactly this.

CONCLUSIONS

On the basis of the study, it was substantiated that a large number of
single crimes and systemic criminal activity form a separate type of
crime that affects the various spheres of society and other forms of crime
that it generates. Crime in the field of turnover of residential real estate
Is a system of crimes, which is divided into two subsystems: crime in the
field of rental housing and crime in case of encroachment on ownership
of residential property in the conclusion of other types of civil law (for
example, purchase and sale, mines, donations, etc.).

Depending on the purpose of committing crimes in the sphere of
turnover of residential real estate, it is possible to distinguish between
two groups: the main ones, which are aimed at realization of the criminal
intention, that is, possession of funds, residential real estate, or the
acquisition of the right to the specified property (this group directly
includes fraud and extortion); Related related to the commission of the
main crime and are usually aimed at facilitating his commission or
aimed at concealing the consequences of criminal acts (forgery of
documents, bodily harm, corruption offenses, etc.).
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The dynamics of crime in the field of turnover of residential real
estate has a steady tendency to increase the number of committed
crimes. The study did not find confirmation of the hypothesis about the
direct connection of crime and economic processes occurring in the field
of turnover of residential real estate. Attention is drawn to the high level
of latency of crime in the field of turnover of residential real estate.

Particular attention deserves the group nature of crime in the field
of turnover of residential real estate, which has a steady tendency to
improve criminal skills, internal organization, professionalism, technical
equipment, which greatly impedes the effective conduct of crime
prevention activities committed by such groups.

It was proved that in the sphere of turnover of residential real estate
the tendency to increase the recidivism of crimes is changing, which is
extremely unfavorable factor for preventive activity of law enforcement
bodies in this area. It is established that crimes in the field of turnover of
residential real estate in their mechanism of implementation are quite
complicated. Because of this, often committed with complicity to
facilitate his commission, as well as to accelerate the achievement of a
criminal goal.

SUMMARY

The thesis is a criminological research into crime in the sphere of
residential real estate turnover in Ukraine. It is established that a
significant number of individual crimes and systematic criminal activity
create an independent type of crime. As a certain system, crime in the
sphere of residential real estate turnover is divided into two large
subsystems: crime in the sphere of rent of residential real estate and
crime related to infringement on the ownership right on residential real
estate objects in the process of conclusion of other types of civil legal
agreements (for example, buying-selling, barter, deed of gift etc.). The
analysis of empirical data has revealed that the dynamics of criminality
in the sphere of residential real estate turnover has a stable tendency of
growth in the number of committed crimes. The thesis highlights the
high level of latent criminality in the sphere of residential real estate
turnover and group character of criminality in the sphere of residential
real estate turnover, which has a constant tendency of improvement of
level of criminal proficiency, internal organization, professionalism,
technical equipment, etc.; and the tendencies of recidivism growth.
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THE SCENE OF THE CRIME
AS AN OBJECT FOR RESEARCH

Dyntu V.

INTRODUCTION

Criminal offenses are the most negative, immoral and generally
dangerous phenomenon in the life of modern society. They cause
destructive consequences for the state, society and a particular person.
Criminal activity significantly influences on all social institutions, thus
determining the dysfunction of them. The social and economic crisis that
has recently been observed in the Ukraine, has led to the emergence of a
number of factors, which cased a steady rise of the number of criminal
offenses, thus consequently the issues of crime combating have become
particularly relevant.

These factors predetermine the necessity for further in-depth study
of criminal activity which aids to improve the effectiveness of the
recommendations for its detection, investigation and prevention.

One of the most important elements of the crime mechanism is the
crime scene. It is a mandatory element of the crime mechanism since
any crime is committed in conditions of objective reality which
significantly affect the behavior of the offender and the mechanism of
trace formation. Knowledge of certain types of crime scene from certain
categories of crimes allows investigator or other authorized person to
submit valid versions and simulate the situation for a specific crime,
which is investigating and to distinguish its features. Knowledge of
relationships and dependencies of the crime scene and other
circumstances of the crime contributes to establishing a genuine and
complete picture of the crime.

The imperfection of the theoretical development of the doctrine of
the crime scene and its place in criminalistics negatively affects the state
of criminalistics in general, and on the direct application of existing
scientific developments, methods and practical recommendations in
crime investigation.
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The above suggests that the doctrine of the crime scene as a
significant concept of criminalistics currently is extremely relevant and
practically in demand which led to the choice of research topic.

1. The Usage of Data About the Crime Scene
in the Cognitive Activity of Investigator

Cognition as an activity is realized through the system of cognitive
means. sensory observation; everyday practice; experiment; models;
mathematical apparatus; methodological basis™.

Cognition of the crime is a complex mental activity that encounters
certain difficulties, which are related to the mediation of the knowledge
of the events of the past through the prism of the results of reflecting the
circumstances of the crime in the environment.

In legal literature it has been repeatedly noted that the investigation
of a crime in its content is a kind of cognitive activity®.

Cognition is the process of obtaining, comprehending and using
information, through which knowledge is formed in relation to an object
that is scrutinized®. Implicit reproduction based on the collected actual
data of a coherent picture of the accomplished and its consequences for
all essential criminalistic and legally significant features forms the
general cognitive task of criminal proceedings”.

The cognitive essence of criminal-procedural knowledge consists in
the retrospective disclosure (knowledge) of the individual aspects of the
events of the past and the establishment on this basis of objective truth®.

The specifics of criminal procedural cognitive activity consists of
the fact that the investigation body examines interconnections directly
perceive phenomena, as well as those that are reflected in the minds of
people. In the first case natural phenomena and patterns are investigated,

! Anppees U. JI. OcHossl Teopuu no3Hanus. M. : Usn-sBo AH CCCP, 1959. C. 177.
[IpoGnema cBsizeld U OTHOIICHUN B MATePUATHCTUYECKON AUAJICKTHKE / OTB. peil.
Tioxun B.C. M. : Hayka, 1990. C. 23; Mensenes H. H. TeopeTrnueckue OCHOBBI
paccinenoBanud. Kpacnomap : Kyban. roc. yn-t, 1977. C. 4-24; Sky6osuu H. A.
Teopetnueckne ocHOBBI npenasapurensHoro ciaeacrtsus. M. : BII MBJI CCCP, 1971.
C. 48-49; benkun P.C. KpumuHanuctuka W JOKa3bIBaHUE (METOJOJOTHYECKHE
npobnemsl). M. : FOpunuueckas nurepatypa, 1969. C. 8-12.
Konosanosa B. E. IlpaBoBas ncuxosiorus : yuebnoe nocodue. X. : Ocnona, 1990.
C. 58.
4 Kpumunanuctuka / moa penakuueit O6pasuosa B. A.. M. : FOpucrt, 1995. C. 69.
> O6pazuoB B. A. OcuoBsl kpumuHamucTuku. M. : FOpucts, 1996. C. 13.
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while objectively determined tasks are solved. In the second case, the
laws of the psyche of humans, their emotions, desires and intentions are
investigated, therefore subjectively determined "riddles"®.

In the opinion of O. I. Trusov, which would have no significant
specificity of proof, it is nothing more than a kind of cognitive activity,
since its purpose is to establish the truth’.

In conducting an investigation, the investigator acquires certain
knowledge of the crime committed, guilty person and on this basis
makes conclusions, makes appropriate decisions. The knowledge of the
facts of objective reality permeates all the activities of the investigator in
the criminal process®.

It must be taken into account that the investigation has a research
nature, therefore, it uses not only empirical but also theoretical means of
cognition®. Thus, in a criminal proceeding, the investigator applies both
empirical and theoretical means by which he learns the event that has
occurred. R. S. Belkin and A.l. Wienberg noted that the classification of
methods of science and practice on empirical and logical (theoretical) is
very conditional. Any empirical method is not possible without
meaningful human activity, without setting the task and processing the
results. Similarly, logical cognition is impossible without a sensory
element™.

Empirical is a level of knowledge that is realized, mainly, on the
sensual level, thus, due to the direct interaction of the senses with the
environment. The empirical level of knowledge explores the object from
its external manifestations, features and properties available at the level
of perception.

With regard to empirical knowledge, it can be argued that it is
carried out by the investigator in the course of conducting the relevant

° bepunas B. JI. IlonsTue cineAaCTBEHHON AEATEIBHOCTU: KPUMHHAIMCTUYECKUE U
rncuxoJiornyeckue acrekrsl. Bicnux HYBC. 2003. Ne 21. Y. 1. C. 65-72; CrparoHos B. M.
KpuminanicTuyHa Teopis Mi3HaBalIbHOI AisIbHOCTI : MoHOrpadis. X.: Bua-Bo Xepcows.
nepx. yH-Ty, 2009. C. 231.

TpycoB A. M. OcHOBBI Teopun cyaeOHbIX JoKazarenbcTB. KpaTkuii ouepk. M. :
FocrogmL[aT, 1960. C. 9.

Jlysrun U. M. PaccnenoBaHue Kak Ipolecc MO3HaHUS : ydeOHoe mocobue. M.,
1969. C. 11.

? [IpoGnema cBsi3eil M OTHOLIECHUH B MaTepPUAIMCTUUYECKON JUANEKTUKE / OTB. pel.
Troxun B. C. M. : Hayka, 1990. C. 69.

% Benxun P. C. Kpumunnanucruka u nokaspiBanue. M. : FOpuauueckas nureparypa,
19609. C. 26.
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investigative actions, since the initial knowledge of the crime and the
circumstances of the crime investigator occurs precisely at the sensory
level of perception of information. Empirical cognitive techniques such
as observation, measurement, experiment, and others are effectively
used by the investigator to search, detect, research, and use relevant
information.

During the investigation, it is possible with the help of specially
developed theories, methodologies, methods, principles to investigate
and analyze not only external but also internal properties of the object of
research, to comprehend its essence and content.

The investigator also applies the theoretical level of knowledge,
since in his work uses all the techniques, methods and means of research
of realities of reality that are proposed by science. The rationality and
degree of effectiveness of using theoretical achievements depends on the
level of education and intellectual ability of the investigator.

For tasks of practical life and for scientific knowledge, V.F. Asmus
noted that it is important, that out of all the enormous set of subject
properties, our though highlights the most important and noticeable, in
such a way that each of the features was absolutely necessary, and all the
signs taken together would be sufficient for them to distinguish this
object from all others, to scrutinize this subject™.

During the investigation the research of each crime situation can be
considered as part of the final task correlated with the establishment of
the subject of evidence, as well as an indirect task which solving helps to
clarify other circumstances of the crime. As already mentioned, material
situation — this is the situation with which the investigator encounters,
first and foremost, which allows him to put forward versions of the
method of crime, the behavior of the offender and other circumstances.
However, knowledge of the situation of a crime is a difficult task, since
not all of its elements are obvious, especially with regard to which the
perpetrator committed measures of staging and distortion of the actual
circumstances of the event. Therefore, the situation of the crime in all its
forms continues to be scrutinized throughout the investigation.

! Acmye B. @. Jloruxa. U3, 2-¢, crepeorumioe. M. : Equropuan YPCC, 2001. C. 32.
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According to generalization of the views of criminalists™® it can be
argued that cognitive activity of the investigator on the nature and
circumstances of the crime, in particular, its environment the situation
has certain features that distinguish it among other types of knowledge:

firstly, the cognitive activity of the investigator, has a retrospective
character, in particular is intended to recreate an event that has taken place
in the past on the basis of information that is encrypted in the context of
scene of the crime; however, it should be noted that scrutiny of the crime
scene also provides an opportunity for forecasting developments of the
further event, when its research is conducted within the framework of
investigating the repetition of the crime. Then information about the
typical scene of crime in which the offender made preparation, commit
and conceal the crime gives an opportunity to predict his further actions
and the conditions in which he will implement them;

secondly, the cognitive activity of the investigator is characterized
by a limited amount of information regarding the crime scene which at
the beginning of the investigation has fragmentary character and has low
level of reliability;

thirdly, such activity is aimed at establishing an objective picture,
namely, is finding out all the circumstances of a criminal incident by
examining the circumstances of a crime;

fourthly, the cognitive activity of the investigator is aimed at
investigating the circumstances of the crime in the totality of its
elements (place, time, other conditions) which are interconnected, so that
knowledge has a systemic and structural character;

fifthly, knowing the circumstances of the crime is an intermediate
object through which other circumstances of the crime are learned — the
ultimate object of cognition in the investigation.

We can agree with the opinion of I. M. Akimov, who noted that,
careful, thoughtful study of the crime scene like introducing into the
atmosphere of a crime which is reflected in the environment and not
so much visible as it is felt and guessed. Penetration into the essence
of the crime scene leads to a clear understanding of what happened to

12 Komox 1. 1. Teopis cymoBoro mi3HaHHA : MoHorpadit. K.: BumaBHuuo-
nonirpadpiuanii nentp «KuiBcbkuii yHiBepcureT», 2006. C. 100; Crparonos B. M.
KpuminamictuyHa Teopis Mi3HaBaNbHOI isTbHOCTI : MoHOrpadis. X.: Bua-o XepcoH.
nepx. yH-Ty, 2009. C. 30; Timenko B. B. TeopeTuuni i mpakTU4Hi OCHOBH METOIMKHU
po3ciinyBaHHA 3m104uHIB : MOHOTpadis. O. : denike, 2007. C. 90.
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the comprehension of the inner connection between actions which
were committed by a criminal will and their display outside. Such an
understanding enables not only mentally to reproduce the picture of a
crime, but also to understand the motives that guided the offender
while committing the crime. Thus it becomes the key to the crime
solving™.

Currently in the criminalistics, there are two approaches to
understanding the circumstances of the crime.

In the narrow sense, it is the place of the crime, which is serving as
a system of the material world objects, in which the crime was
committed and which is the bearer of information regarding the event,
what appeared in it in the form of reflection.

It should be said that a narrow approach to understanding the scene
of the crime was typical for the early period of criminalistics was typical
for the early period of criminalistics when the scene of the crime was
identified with the notion of the place of the crime

It should be noted that aforementioned approach restricts the
possibility of studying the issue under study, since it takes for the
original value only reflected in objective reality material constituent of a
criminal events and leaves out the attention other significant elements
which are an integral part of the structure of the crime scene and
characterize the system of conditions in which actions were of
preparation and concealment of a criminal offense were taken.

Identifying the concepts of "crime scene™ and "crime place" leads to
narrowing the content of the latter, and as a consequence of the incorrect
perception of its essence. It should be said that the scene of crime is a
broader concept than the place of crime, since the crime scene is not
only a system of objects of the material world which contains a mapping
of the crime event but also information regarding conditions in which
the crime was being prepared, external factors which contributed or
prevented the events of the crime, the circumstances under which the
process of concealing the crime took place.

Depending on the significance of the investigation V. I. Kulikov
identified three situations in which can be used the information about the
scene of crime: information about the scene of crime is considered as an

18 Jxumon U. H. Kpumunanucruka : PyKoBOACTBO 1O YrOJOBHOW TEXHUKE U TAKTHKE
(pempuHT. U3a. 1925 1.). M. : JlekcOcr, 2003. C. 192-193.
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additional source of evidence, what is available in the criminal
proceedings; information about the crime scene become equivalent to
another source of evidence, information about the scene of crime
becomes the only available source of forensic information the
circumstances of the crime and the persons who committed it'.

From the above it is seen, that, depending on each particular
situation, the information, which is in the context of a crime scene
acquires different significance in the investigation.

The crime scene consists of material, microsocial and moral-
psychological environment in which actions to prepare, implement and
conceal the crime were taken. It should be noted, that the mentioned
structure of the crime scene, depending on the type of crime can be
truncated and consist of only two elements micro-social and moral-
psychological environment.

Triple element of the crime scene which is typical for all kinds of
crime, except for crimes, which are characterized by two elemental
composition, for example: the involvement of underage in criminal
activity, threat of murder and others which do not contain the material
crime scene.

2. Programming of the Investigation Process with the Aid
of Information About the Scene of the Crime

The initial activity of the investigator is to establish the fact of
committing a crime or preparing for it. The above classification will
enable the investigator during the detection a certain type of crime to
establish the necessity for research material, microsocial or moral-
psychological environment. Thrs, when the investigator found that the
actions had been committed, in which there are signs of a crime, for
instance, avoidance of child support payments, the investigator
concludes that it is necessary to carry out a thorough study of
microsocial environment, in particular, the relationship between the
offender and the victim.,

Y Kymukos B. M. OGCTaHOBKA COBEPUICHHS XHINEHHS TOCYIAPCTBEHHOTO K
OOIIECTBEHHOTO  HMMYIIECTBA KaK OOBEKT CHEUHUATbHOTO KPUMHUHAIUCTHYECKOTO
uccienoBaHus. Memoouka u nCuxono2us paccie008anus XuwjeHuti 20cy0apCmeeHHo20 U
obwecmeennozo umywecmsa : co. nayy. mp. Csepanonck, 1986. C. 50.
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The demands of practice in optimizing investigative activities, the
rise of the theoretical level of the investigation process predetermine the
necessity of formalization the investigation of crimes™.

We can agree with the opinion of M.O. Selivanov, who indicated
that especially the broad possibilities of the formalization method in
the development of typical programs for solving individual problems
of investigation which can be conventionally called partitive
programs. If general programs reflect more or less complete methods
of investigating certain types of crimes, then partitive are designed to
solve local investigative tasks — construction versions, establishing a
method of committing or concealing a crime, causes and conditions
whil%h aids it, searching for a criminal or the abduction of values and
etc.”.

Methodology of the formal description of the information structure
of the investigation in the form of a hierarchical construction of
interrelated events which integrated into a holistic system of the activity
of investigation of crimes, and the preparation and commission of
crimes®’.

It should be noted, that at the present stage of development of
criminalistics scholars began to make suggestions about the necessity
for development and implementation into practical activity programs
and algorithms of the investigator's actions, which are aimed at
optimizing and rationalizing the investigation process'®.

V.A. Zhuravel points out, that criminalistic programs and
algorithms must be considered the most appropriate form of adaptation

15 leuyk B. M. Taktuuni omepamii y KpUMIHATICTUI: TaKTUYHI 3acaju
dbopMyBaHHS Ta MpakTUKa peanizamii : MmoHorpadis. X. : Bun. arenmis «Amnoctinby, 2013.
C. 299.

% O6pasinos B. A. KpumuHamucTHUecKas XapaKTEPUCTHKA TPECTYIUICHHI: IHC-
KYCCHOHHBIE BOTIPOCHI U MYTH UX paspelieHus. Kpumunanucmuyeckas xapaxkmepucmurka
npe cm%/nﬂeHmZ : ¢b. Hayy. mpyoos. M., 1984. C. 62-63.

! [Mapos B.U. ®dopmanusauus B KpUMHUHAIMCTUKE. Bompocsl Teopun U
METOJIOJIOTUH KPUMHHAJIMCTUYECKOTO HCCIEeOBaHUs : aBToped. AUC. ... JIOKT. FOPUJ.
Hayk. Hwxknuit Hosropog, 2003. C. 9.

8 XKypasens B. dopmanizaris po3ciTiTyBaHHS : TEOPETHUHI OCHOBH i MPAKTHYHI
MOXIUBOCTI. [Ipaen. waconuc [Jomey. may. yn-my. Joneubk, 2010. Ne 1 (23). C. 100;
Nmenko E.II. Anropurmusamnusi CIEACTBEHHOW [EATENBHOCTH : MoHorpadis. M. :
KOpmutundopm, 2010. C. 50; Timenko B. B. TeopernuHi 1 mpakTU4Hi OCHOBU METOIUKU
po3ciinyBaHHA 37M04uHIB : MoHOTpadis. O. : Pewnikc, 2007. C. 176.
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of methodological and forensic recommendations to the terms of
investigation of a particular crime*®

The optimization of the process of investigating a crime is seen in
the application of the program-target method which is targeting to
develop relevant investigation programs®

For the first time the concept and content of the program-target
method was defined by G. A. Gustov. He pointed out that program-
targeting method is one of the methods of organizing and managing the
investigation process. Under it is understood a scientific analysis,
organization of investigation and receipt of new knowledge in the criminal
case with the aid of pre-designed typical forensic programs*

S.Yu. Chuzhikov by the method of program-targeted investigation
understands “organization of the leadership of the investigation process
which is caused by the regularity of a criminal event, investigation
activities and crime scene, in which it is conducted a technological
system of typical programs and algorithms (rules and operations), which
proper implementation helps to optimize the work of law enforcement
officials and guarantees receipt of criminal cases of new knowledge
(evidence) for timely and correct solution of the tactical tasks of the
preliminary investigation”?.

G.0. Zorin quite rightly noted, that programming as a method of
rationalizing the investigation and optimizing the planning of the
investigation, the contents of which are programs which is aimed at

¥r yctoB ['. A. IIporpaMMHO-TIEIEBOM METOJ OpPTraHM3aIllid PACKPBITHS YOUNUCTB :
yuyeObHoe 1mocobue. VHCTUTYT NOBBIIIEHUS KBAIU(UK. IPOKYPOPCKO-CIEICTBEHHBIX
pa60THHKOB [Ipokyparypsr PO CII6, 1993. C. 94.

% Kysneros I1. C. OTCYTCTBYIOIIIHE CIIEIbl H OTCYTCTBUE CIIEJIOB (THOCEOIOrHUCCKHMit
U OHTOJIOTWYECKHH acmekT). Poccutickutl topuduueckuil ocypuan. 2009. Ne 3. C. 186;
bypnanoBa B. C. IIporpamma packpbITHsi YOWUHCTB, COBEPIICHHBIX IO HaiiMy. }OJfCHO
Vpanvckue xpumunanucmuueckue umenus. Yoa[0.m.], 1999. C. 13; IlaramoB A.C.
Kpumunanuctuueckue aiaroputMsl U nporpammbl. Teopusi. IIpobnemsl. ITpuknagHbie
acriektsl. M. : Jlura Pazym, 2000. C. 124; Ky3smun C. B. IIporpamMHo-1IeneBON MeTO]
OpraHM3alli paccleloBaHus Kpax. [Ipobnemvl npedsapumenvHo2o cleocmeus U
603HaHu;1 coopHux Hayynwix mpyoos. M. : U3n-so BHUU MBI P®, 1994. C. 23.

! T'ycros T. A. TIporpaMMHO-II€NEBOH METOJ OPTaHH3aIMH PACKPHITHS YOUICTS
yuyeObHoe mocobue. VHCTUTYT NOBBIIIEHHS KBaIU(UK. MPOKYPOPCKO-CIEICTBEHHBIX
pabdotHukoB IIpoxyparyper P® CII6, 1993. C. 7.

2 Yyxukos C. 0. IIporpaMmHO-1I€1€BOM METOJ B pacciel0BaHUN NPECTYIUICHUH,
COBEpILEHHBIX B YCIOBUAX HEOUEBUAHOCTU: AKTYallbHbIE TPOOIEMBI IOPUIMUECKON HAYKH.
Tamuwesckue umeHuss : aKmyaibHvle HPOOIEMbl HAVKU U Npakmuku @ AxkmyanibHvle
npobdemvl OpuOUdecKol Hayku : MaTepuanbl V I00HIeHHON MeXIyHapOJHON Hay4dHO-
npaktudeckoit kondepenuuu. TompsatTu : BYUT, 2008. Y. 4. C. 219-225.
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determining the current situation, finding out the tasks of investigation
and selecting the means to achieve them?.

According to 1.0.VVozgreen, program (algorithm) of investigation is
a system of information on the sequence of investigative actions which
are most typical for the investigation of this category of criminal cases.
Such programs are being developed for different stages of investigation
by investigative situations which is the most commonly encountered
however, taking into account a number of factors.

We can agree with the opinion of E.P. Ishchenko, , who indicates
that a set of tactical tasks, which are specified by subject of proof forms
the basis of the program-target complex, which, directs the tactical
activity of the investigator suring working with the source of evidence
and making procedural decisions®.

As V.0O. Konovalova emphasizes, in the methodics of investigation
of certain types of crimes an important place belongs to tactical
operations where they have significant efficiency especially in such
circumstances of the investigation, where organization and efficiency are
necessary and, where the loss of at least one of the components of such
an operation threatens its failure. Therefore, the formulation of these
operations would be useful in the form of algorithms for tasks, identified
by the investigator in typical investigative situations.

It should be noted that the whole process of investigation of the
crime, and the actions of the investigator directed to the knowledge of its
particular circumstances.

The scene of crime is a significant source of forensic information
which detection should be carried out through a specified program of
action.

To achieve the objectives of the study of the crime scene and
successful solving of tasks which pointed out to investigator in
criminalistics there should be a unified system of scientific provisions

23 3opun I'. A. Kpumunamucrtudeckas merojgosiorus. Muuck : Amandes, 2000.
C. 145-146.

24 Bosrpun  U. A. Hayunble  OCHOBBI ~ KPUMHUHAJIMCTUYECKOHM  METOIUKH
paccienoBanus npecryrienuit. CII0. : [6.1.], 1993. Y. IV. C. 21.

® Nmenxo E.TIL Kpumunamucruka : Kypc nekumii. M. : HOpunudeckas dupma
«KOHTPAKT» ; ACT-MOCKBA, 2007. C. 176.

2% KomnosanoBa B.O. EdekrnHicTh peai3aiii airopuTMiB y METOMMIN PO3CIi-
NyBaHHS 370YUHIB. [Ipasosi 3acadu nidsuuwjeHus eghekmusHocmi 60pomvOU 3i 3/104UH-
Hicmio 6 Yxpaini . maTep. HayK. KoH., 15 Tpas. 2008p. X. : [Ipaso, 2008. C. 170-172.
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and practical recommendations based on them, in the form of a study
program of the crime scene.

Study program of the crime scene is a system of recommendations
for the systematization of tasks, methods and actions of an investigator
to achieve the purpose of the investigation by solving specific problems
which aimed at detecting, analysis and fixation of criminalistically
important information the source of which is the environment where
crime was preparing, committing and concealing.

The structure of the program consists of the following elements:

1) the purpose of investigating the crime scene;

2) the task of studying of the crime scene;

3) means and methods for investigating the crime scene.

In order to implement a crime investigation program, it is necessary
to determine the goals of its knowledge.

"The operation of the notion of" the purpose of cognitive activity"
makes it possible to distinguish in the object of cognition those sides and
properties that satisfy the particular cognitive need of the subject"’.

As S.A. Shafer noted, the goal is an ideal image of a result of
activity that is ahead of the activity itself”®. The literature indicates that,
to some extent, the target may act as a system-generating factor®.

The objectives of knowing of the crime scene can be divided into
basic and additional. It should be noted that the purpose of knowing of
the crime scene coincides with the purpose of the investigation in
general — establishing of the crime scene.

For additional purposes, knowledge of the crime scene can be
attributed:

a) extraction of forensic-sensitive information from the
investigated object in relation to other circumstances of the event and the
persons who took part in it;

b) detection of new circumstances relevant to criminal
proceedings;

c) checking available information in criminal proceedings.

" KusmspkoB A.C. 06 YTrOJIOBHO-TIPOLIECCYalbHOM U KPUMHHAJIMCTHUYECKOM
NOHMMaHUM LeNed M 3a7ad  CIEACTBEHHOIro  jAelcTBuUA.  Becmuux  Tomckozo
zocydagcmeeHHoeo yrusepcumema. 2011. Ne 347 C. 100.

2 o .

Hleitipep C. A. CnenctBennsle aeiictBus. Cucrtema M mpoueccyaibHas (opma.
M. : FOpmutuadopm, 2001. C. 18.
2% Angnpees U. J. Teopust kak (popma opraHusaliiy HaydHoro sHanus. M. : Hayka,1979. C. 9-10.
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The purpose is a real or ideal object of conscious or unconscious
desire of the subject; the final result on which the process is intentionally
directed. The achievement of the above result becomes possible by
solving the tasks set before the investigator.

During investigating the crime scene investigator should set and
solve a system of general and individual tasks. General tasks are those
tasks that an investigator must solve after studying the whole system of
the crime scene, individual tasks are that the one wechich investigator
solves in the study of a particular environment (material, microsocial
and moral-psychological).

General ones include the following tasks:

— identify the features of the crime;

— determine the type of crime which was committed,;

— determine for which stage of the crime (preparation, realization,
concealment) revealed the situation of the crime is typical;

— to determine the material, microsocial and moral-psychological
environment in which the crime was committed;

— to determine whether the crime was committed spontaneously or
its implementation was preceded by a stage of training;

— to identify changes in the crime scene that are not related to the
crime;

— to determine the elements of the crime scene that are related to
the crime;

— to identify the elements of the crime scene which are containing
forensic information;

— to determine the presence or absence of signs of staging a crime
scene;

— to identify the factors that led to the change or damage the crime
scene (climatic conditions, actions of persons, etc.);

— to identify persons who caused changes in the crime scene
(offender, victim, witness);

— to determine the connection of the crime scene with the method
of committing a crime (which means, implements and other accessories
were used to commit a crime);

— to determine the connection between the crime scene and the
person of the offender;

— to determine the nature of the actions committed by the offender
in the context of the crime, their algorithm and consistency;
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— to determine whether the witnesses were at the time of
committing the crime, the nature of their actions;

— to determine the behavior of the victim, whether they have
committed acts of resistance to the offender;

— determine the connection of the crime scene with the object of
the crime.

Individual tasks which should be solved by the investigator in the
study of the material environment:

— to identify and fixate the system of material objects available at
the time of the research;

— to identify the climatic conditions in which the crime was
committed,

— to set the time, spatial characteristics of the crime scene

— to determine the source of the object's origin and the logic of its
availability in the investigated crime scene;

— to identify the personal and imported features of the object;

— to determine the places of the object at the time of the
commission of the crime and to commit a crime, its before criminal
characteristics;

— to establish the influence of the offender on a set of objects,
which make up the system of the environment and establish its nature;

— to identify and fix material traces;

— to determine the absence in the environment of the crime of
material objects, which must be in it under normal conditions of its
existence;

— to determine the carriers of information about the method of
crime, the object of the crime and the identity of the offender and their
research, analysis;

— to determine the manner in which the crime was committed,
tools and means which where used to commit the crime;

— to determine the object of a criminal offense, its features and
qualitative characteristics;

— to find out the identity of the offender, his characteristics, the
nature of his behavior;

— to figure out the identity of the victim and the witness, their
characteristics and behavior.

Individual tasks which should be solved by the investigator in the
study of microsocial environment:
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— establishment of information on the circumstances of the case;

— establishment of information regarding the material environment
in which the crime was prepared, committed and concealed, its
qualitative and quantitative characteristics;

— establishment of means by which a criminal result was achieved;

— establishment of circumstances conducive to the commission of
a crime; which complicated the commission of a crime and the ways of
overcoming it by a criminal;

— establishment of information about the offender’s identity;

— establishment of motives for committing a crime;

— establishing information about the offender's relations with other
people, labor, collective, service, family relationship, other information,
which characterize the offender, as part of society and can explain the
determinants of his behavior;

— establishment of information about the relationship of the
offender with the victim, the presence of a conflict situation;

— establishing information on the method of crime, the object of
the attack.

The study of the moral and psychological environment provides the
opportunity to establish moral and psychological conditions in which
there were participants of the crime in the preparation, implementation
and concealment of a crime.

Individual tasks which should be solved by the investigator in the
study of moral and psychological environment:

— to determine the moral and psychological conditions in which
the process of preparation, realization and concealment of a crime
proceeded;

— to identify the moral and psychological circumstances that
contributed or prevented the process of preparation, implementation and
concealment of the crime;

— to determine the moral and psychological relations between the
perpetrator and the victim;

— to determine the moral-psychological relationship between the
offender and other actors of the crime.

The solution of the above tasks will enable the investigator to obtain
information regarding the occurrence of the criminal event in conditions
which they are being investigated, the person of the offender, the way in
which the crime was committed, the object encounter, to determine valid
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versions and to make decisions and decide regarding the planning of the
further investigation.

Effective application of the crime investigation study program is
possible with the aid of the step-by-step task solving the tasks facing the
investigator. Efficiency and rationality of problem solving depends on
the system of successive actions aimed at investigating the crime.

Investigation of the crime scene as an object of knowledge becomes
possible by using the system of means of cognition, which are
established by procedural legislation — investigative (searches) actions
and the secret investigator (searches) actions, as well as through
operational-search activities which are provided by the relevant law. The
system of means by which the knowledge of the crime scene is carried
out is the unity of certain components, which are interconnected with
each other and constitute a sustainable organization. Means of
knowledge of the crime scene have the same object of knowledge. They
are combined for the similar purpose — establishing the circumstances of
a criminal offense for its effective and prompt investigation.

CONCLUSIONS

For criminalistics has interest the study of the properties of the
person, which determine the processes of preparing, committing and
concealing a crime, as well as has the features to be displayed in the
environment, thud while interacting with other elements of the
environment to cause the appearance of the effect of each other. Since
the person of the offender directly interacts with the environment, in the
commission of a crime, for criminalistics is also of interest to study the
environment, in particular the scene of crime.

The crime sscene and the person of the offender as elements of a
united structure of the crime are in mutual dependence and linked by
relevant links at the stage of preparation for a crime, his commission and
subsequent concealment.

The environment in which the offender is located indirectly or
directly influences his behavior. The situation of the crime determines
the behavior of the offender, affects the decisions that offender takes,
participates in the formation and change of motive, intent, directs his
actions.

It should be noticed that the offender also affects the crime scene.
During the preparation for a crime the person of the offender is studying
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and assesses the scene of crime and shapes its model for the future, in other
words, makes a forecast. If the crime scene and its predicted model are in
line with the requirements for a successful criminal offense the offender
will commit the crime without significant change in the crime scene.

If the crime scene is unfavorable for the commission of the crime,
the offender will take action on its conversion changes to create
favorable conditions for committing a criminal act. In case the change in
the unfavorable the crime scene is impossible the offender may refuse to
commit a crime at all.

Also, acting in the crime scene the offender leaves in it the results
of the interaction which changes its original state. Investigation of the
crime scene gives opportunity to get information about the person of the
offender, the features of his character, criminal qualification, mental
health and other information which make it possible to identify the
person who committed the crime.

Knowledge of the crime scene investigator occurs at the empirical
and theoretical levels. The investigator discovers the environment in
which the crime was committed, carries out its research, finds
criminolistically meaningful information, defines the relationship with
other circumstances of the crime. Thus, the crime scene during
conducting a pre-trial investigation serves as the object of knowledge
which is entering into the interaction with the subject of knowledge
(investigator or other authorized person) provides the ability to detect
and record information, which matters for crime investigation.

In realizing the scrutiny of the crime scene the investigator should use
a certain program of its research, in particular a system of
recommendations for systematization of tasks, methods and actions of an
investigator to achieve the purpose of the investigation by solving specific
problems aimed at detecting, analyzing and fixing criminolistically
meaningful information the source of which is the environment in which
the crime was prepared, committed and concealed.

The study program of the crime scene consists of the following
elements:

a) the objectives of investigating of the crime scene;

b) tasks of investigation of the crime scene;

c) methods and means for investigating of the crime scene.

The main purpose of the study of the crime scene is to establish the
circumstances of the crime.
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Additional objectives of the study of the crime scene include the
following:

a) obtaining criminolistically meaningful information from the
investigated object in relation to other circumstances of the event and the
persons who took part in it;

b) identification of new circumstances that are relevant for criminal
proceedings;

c) checking available information in criminal proceedings.

During investigating the crime scene, the investigator should set
general tasks, which determine the direction of investigation of the
whole crime scene. Moreover, investigator should set certain tasks to be
solved in the study of the relevant environment, which is part of the
internal structure of the crime scene (material, microsocial and moral-
psychological).

As a means by which research of crime scene is carried out the
Investigator uses directly the appropriate investigative actions, as well as
operational-search activities.

To obtain a coherent picture of the conditions in which the crime
was committed for a comprehensive and complete investigation of the
crime scene the investigator should use a systematic approach to
conducting investigative actions. The system which is used by him
should be clearly formed, planned and carried out according to a certain
algorithm.

System in the application of appropriate means of investigating the
crime scene will provide an opportunity for their rational and effective
use in order to obtain criminolistically meaningful information crime
investigation.

The scene of a crime includes a set of information that forms a
certain information environment in the investigation of which an
investigator forms an evidentiary basis, which is necessary to investigate
the crime and establish its appropriate circumstances.

Depending on the nature of the information containing the crime
scene, its sources, ways of detection and fixing it can be defined as
evidence. Thus, the crime scene can act as a system that is the bearer of
evidential information.

Thus, the commission of each crime is accompanied by a certain set
of realities of reality, which directly or indirectly influence all stages of
the implementation of a criminal act. It is the crime situation, as a
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complex category, which includes in its composition a number of
interrelated elements, allows forming a holistic perception of a set of
conditions, in which a crime was committed.

SUMMARY

The importance of information about the crime scene for crimes
investigation is considered in the article. The significance of the data
about crime scene for the cognitive activity of the investigator is
scrutinized. Moreover, the importance of data about the crime scene for
the construction of the versions and planning of the investigation is
mentioned. The definition of the scene of crime and its significance for
criminalistics science is disclosed. The significance of the algorithmic
activity of the investigator is considered. The programe of crime scene
scrutiny by the investigator is proposed. The structure of the program
and methods of its application is established.

REFERENCES

1. Augpee W.JI. OcHoBbl Teopuu mno3HaHus. MockBa : AH
CCCP, 1959. 358 c.

2. Tlpobnema cBsi3eld ®W OTHOIICHHWH B MaTepPUATHUCTUICCKON
nuanektuke / orB. pea. Troxun B. C. Mockga. : Hayka, 1990. 288 c.

3. Mensenes H. H. Teopernueckue OCHOBBI pacciie/IOBaHMUSI.
Kpacunonap : Kybas. roc. yu-t, 1977. C. 22-26.

4. SlkyooBuu H. A. TeopeTuueckue OCHOBBI IMPEIBAPUTEIHLHOIO
caenctBusa. Mocksa : BIII MBJI CCCP, 1971. 128 c.

5. benkun P. C., BunOepr A. 1. KpuMuHavcTUKa U 10Ka3bIBAaHUE
(MeTtononoruyeckue mpodaemel). Mocksa : IOpuaudeckas nureparypa,
1969. 216 c.

6. KonoBanoBa B. E. IlpaBoBas ncuxosorus : yueOHOe mocoOue.
XapbkoB : OcHoBa, 1990. 198 c.

7. Kpumunamuctuka / mom pen. OOpasmoBa B. A.. Mocksa :
Opucr, 1995. 592 c.

8. Oo6pastoB B. A. OcHoBbI kpuMHUHATUCTHKUA. MockBa : KOpucrs,
1996. 160 c.

9. bepnasz B. /JI. Ilonstue ciencTBEHHON IEATEIBHOCTH: KPHMHU-
HAJUCTUYECKUE U TcuxXojoruyeckue acnektol. Bicnux HYBC. 2003.
Ne21. Y. 1. C. 65-72.

56



10. Ctparonos B. M. Kpuminamictuyna Teopis Mi3HABaIbHOI
TisTpHOCTI. XapkiB : Bun-Bo XepcoH. nepxk. yH-TY, 2009. 440 c.

11. TpycoB A. WM. OcHOBBl Teopuu CyACOHBIX JIOKA3aTEIIbCTB.
Kparknii ouepk. Mocksa : I'ocropuznar, 1960. 176 c.

12. JIysrun W. M. PaccienoBanne kKak mpoliece Mmo3HaHus : yaeOHoe
rmocooue. Mocksa, 1969. 177 c.

13.TIpobrema cBs3el W OTHOLIEHUH B MaTEPUATUCTHUECKON
nuanektuke / otB. pen. Troxun B. C.. Mocksa : Hayka, 1990. 288 c.

14. benkun P. C., BunGepr A. 1. KpuMuHanuctuka u JOKa3bIBaHUE
(MeToposornyeckue mnpoodiaemsl). Mocksa : FOpunuueckas nureparypa,
1969. 216 c.

15. Acmyc B. ®@. Jloruka. M3n. 2-e, crepeorunHoe. Mocksa :
Enuropuan YPCC, 2001. 392 c.

16.Kotrok I. 1. Teopis cymoBoro mizHaHHsA. KwiB: BmmaBHMYO-
nonirpagiunuii uentp «KuiBcbkuii yHiBepcuret», 2006. 435 c.

17. Timenko B. B. Teoperuuni 1 OpakTUYHI OCHOBU METOJIUKHU
posciiayBanHs 310unHiB. Oneca : @enikc, 2007. 260 c.

18. fdxkumoB U. H. KpumunanucTtuka : PyKoBOJCTBO MO yTrOJI0BHOM
TEXHUKE U TakTuke (penpuHT. u3A. 1925 r.). Mocksa : JlekcOct, 2003.
496 c.

19. KymukoB B. . OOcraHOBKa COBEpUIECHUS XMWILECHUS TOCY-
JAPCTBEHHOT'O U OOIIECTBEHHOI'0 UMYIIIECTBA KaK OOBEKT CHEIMAIbHOTO
KPUMHUHAJIUCTUYECKOTO HCCIENOBaHUusl. Memoouxka u ncuxonocus
paccnedo8anus  XUWeHull  20Cy0apCmeeHH020 U 00WecmE8eHHO20
umywecmsa : co. Hayy. mp. CBepioBck, 1986. C. 44-51.,

20. llIeBuyk B. M. TaktuuH1 onepailii y KpUMIHAJIICTHULIl: TAKTUYHI
3acaau (opMyBaHHS Ta MpakTUKa peanmizaiii. XapkiB : Buu. areniis
«AmocTtutey, 2013. 440 c.

21.06pazuioB  B. A. Kpumunamuctudeckas  XapaKTEepHUCTHKA
NPECTYIJICHUNU: JTUCKYCCHUOHHBIE BOMPOCHI U NYTH HX Pa3pEIICHHUS.
Kpumunanucmuueckas xapaxmepucmuxa npecmynjienuil : c6. Hayy.
mpyoos. Mockga, 1984. 98 c.

22.1lapo B. U. ®opmanuzanus B KPUMHHAIUCTUKE. Borpocskl
TEOPUHM U  METOAOJOTUH KPUMHHAIUCTUYECKOTO  MCCIICIOBAHUS:
aBToped. auc. nokT. ropua. Hayk: 12.00.09. Huxuuit Hosropona, 2003.
54 c.

S7



23. Kypasenr B. ®@opmamizamis po3ciiyBaHHS : TEOPETUYHI
OCHOBHU 1 MPAKTUYHI MOXJIUBOCTI. [IpasH. uaconuc [oney. nay. yH-my.
Honernpk, 2010. Ne 1 (23). C. 100-102.

24. Umenko E.II.,, BomsaoBa H.b. Anropurmmsaius cieact-
BEHHOU JesaTenbHOCTH. MockBa : IOpmutunrdopm, 2010. 304 c.

25.T'yctoB I'. A. IlporpamMmHO-TIeJIEBOI METOJ OpTaHU3AIUU
pacKpbeITUs yOWMCTB : y4deOHOe mocoOue. WHCTUTYT TMOBBIICHUS
KBaIM(UK. IPOKYPOPCKO-CIIECTBEHHBIX paOOTHUKOB [IpokypaTyper PD
CIIo, 1993. 122 c.

26. Ky3nenos II. C. OtcyTcTByrom#e ciebl 1 OTCYTCTBUE CIIEAO0B
(THOCEOJIOTUYECKU M OHTOJIOTMYECKMM  acmnekT).  Poccutickuul
ropuouyecxuti scyprai. 2009. Ne 3. C. 185-189.

27.bypnanoBa B.C., Tynses B.A. Ilporpamma packpsiTus
yOUNCTB, COBEpIIEHHBIX MO Haimy. FOoxcno Ypanvckue Kpumuha-
aucmuyeckue umenus. Y da, [6.1.], 1999. C. 12-19,

28. latanoB A. C. KpuMuHamucTH4ECKHE aITOPUTMBI U MIPOTpam-
Mbl. Teopus. [Ipobnemsl. [Ipuknanueie acnektsl. Mocksa : Jlura Pazywm,
2000. 252 c.

29.Ky3emun C. B. IIporpammHoO-1IeNIeBOI METOJ] OpTraHU3aINH
paccieioBaHusi Kpax. I[Ipobnemvl npeogapumenvHo20 Cle0Cmeus u
003HaHus : cOOpHUK Hayuuvix mpyoos. Mocksa : N3a-so BHU MBJ]
P®, 1994. C. 22-28.

30. Yyxwukos C. FO. [IporpaMMHO-11€7I€BOM METO/ B pacciieIOBAaHUU
OPECTYIJICHUW,  COBEPIICHHBIX B  YCIOBUAX  HEOUYEBUIAHOCTHU:
AKTyanbHbIe TTPOOJIEMBI IOPUANYECKON HAyKU. Tamuujesckue umeHus :
aKmyanbHvle npobaemvl HAYKU U NPAKMUKU & AKmyanbHble npooiemvl
ropuouyeckor Hayku @ Matepuanbl V IOOWICHHOM MEXTyHapOIHOM
Hay4HO-TipakTuuecko koHpepenuuu. Tompartu : BYuT. 2008. Y. 4.
C. 218-225.

31.30pun I'. A. Kpummnanucrudeckas MeTOHOJIOTHUS. MUHCK :
Awmandes, 2000. 608 c.

32.Bosrpun M. A. HayuyHble OCHOBBI KPUMHUHAJIMCTAYECKOU
METOANKU paccienoBanus npecrymieHuid. Caunkr-IlerepOypr, 1993.
Y. 1V.80c.

33. Umenko E.Il. Kpumunamuctuka : Kypc nexmmit. Mocksa :
Opumnueckas pupma «KKOHTPAKT» ; ACT-MOCKBA, 2007. 416 c.

34.KonoBasioBa B. O. EdekTtuBHICTh peanizallii ajiropurmiB y
METOAMII PO3CHIyBaHHS 3JI04YuHIB. [lpasosi 3acadu niosuujenms

58



eghexmusnocmi GopomvbU 30 3104UHHICMIO 8 YKpaini . Marep. Hayk.
koH. (15 Tpas. 2008p.). Xapkis : IIpaso, 2008. C. 170-172.

35.Kus3pk0B A. C. OO0 yrojoBHO-TIPOLIECCYaIbHOM M KpPUMHHA-
JUCTUYECKOM TIOHMMAaHMM IeJe W 3a7ad CJEJICTBEHHOTO JIEHCTBUA.
Becmuux Tomckozo 2ocyoapcmeennozo yHueepcumema. 2011. No 347,
C. 100-105.

36. leitdep C. A. CneacrBennsie neiictBus. CucreMa W mpoiiec-
cyanbHas ¢popma. Mocksa : FOpmturadopm, 2001. 208 c.

37. Aunpee W. [I. Teopuss kak ¢opma oOpraHu3anui HAyYHOTO
3Hanusi. Mocksa : Hayka,1979. 303 c.

Information about the author:
Dyntu V.
Ph. D., Associate Professor of Criminalistics Department,

National University «Odesa Law Academy»
23, Fontanska Road, Odesa, 65000, Ukraine

59



DOI https://doi.org/10.36059/978-966-397-121-6/60-85

ADMINISTRATIVE SERVICES PROVISION
IN LICENSING SYSTEM OF THE NATIONAL POLICE
OF UKRAINE: GENESIS AND POSSIBILITIES
OF FOREIGN EXPERIENCE USE

Fomenko A. Ye.

INTRODUCTION

Law enforcement by preventing and eliminating of offenses, as well
as bringing guilty persons to justice, is one of the primary tasks of the
modern legal state. This is because the protection of law and order along
with the national security is a guarantee of respect for citizens’ legal
rights and interests. In the exercise of this state function, a significant
role is played by public authorities, which are empowered with this
purpose by the controlling and supervisory powers.

Of particular importance here are the permit functions of law
enforcement agencies aimed at monitoring the observance by individuals
and legal entities of special rules and procedures for the storage and use
of weapons, special personal protective equipment and active defense,
ammunition, explosives, other objects, materials and substances to
which the licensing system is applied.

In such circumstances, the priority activity of the government is the
establishment of an effective mechanism for the exercise of permit
powers in relation to such objects of the licensing system by the
competent authorities.

In particular, at the present stage of the state establishment in
Ukraine, an important element of such a mechanism should include the
activities of bodies and units of the National Police of Ukraine, which
provide administrative services to citizens. Thus, the special place of this
central body of state power in the licensing system of the country is
justified by the fact that the creation of a new service today, represented
by the National Police, is one of the conditions for the formation of a
democratic, legal and social Ukrainian state.

Along with this, it is necessary to pay attention to the international
aspect of solving the problem of a new police force creation, which will
provide the Ukrainian citizens with administrative services, including
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the field of permission. In particular, reformation of the system of the
Ministry of Internal Affairs of Ukraine and improvement of its
organizational foundations and functioning principles is carried out in
line with global civilization processes, which not only lead to external
changes in the mechanism of law enforcement activity, but also leave a
significant imprint on the ideological basis of the society existence,
transform the idea of political power, its nature and limits of
Implementation, the state power and civil society power ratio.

1. Genesis of administrative services provided
by the National Police of Ukraine

Administrative services provided by the National Police of Ukraine
as a subject of scientific research in Ukraine have emerged not so long
ago. This is due to a number of objective circumstances. In particular, in
the science of the Soviet era, such studies were lacking at all, based on
the very approach to understanding the purpose and functioning of law
enforcement agencies. For example, in the Soviet period, the militia
(from the Latin “militia”- people's army) was regarded as a workers ‘and
peasants' voluntary formation, which was formed and operated to protect
the interests of the state. In Ukraine the workers 'and peasants' militia
was established by a decree of the Council of People's Commissars of
the Ukrainian Socialist Soviet Republic dated February 9, 1919, which
stipulated that the main task of the militia was to protect the
revolutionary order, as well as to combat "criminal elements which
were the result of capitalism". For many years, the police were perceived
as a purely state body that represented exclusively the interests of the
state and were, so to say, "away from" the community needs.

Therefore, taking into account such an approach to the activities of
Soviet-era law-enforcement bodies, there was no scientific development
in the provision of these services to the citizens, unlike in foreign
studies. The police functioned abroad (from the Latin politia -
government), was defined as a highly qualified, professional, armed
body of legal order, which was designated by the state to protect the
rights and safety of citizens and their property. It should be noted that
earlier the police were also perceived as militarized units protecting the
interests of the state, but in the 1960s practically all Western European
countries have proclaimed a course for large-scale reform of law
enforcement agencies. As a result, the police turned into an authority
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whose main function is to provide services to the public, protect rights
and freedoms of the man and the citizen®. Such reform was based on the
elaborations of public services, where the state through the authorities
acts in the interests of the citizen and serves for their benefit, and not
vice versa, as it was in the USSR.

The achievements of the Soviet era can be used to define the
development of scientists in the study of the general administrative
activity of the police, in the context of which it is possible to identify
those directions and actions that were related to the area of the internal
affairs functioning as a service.

The first to address this issue was L.M. Rozin, who defined the
police administrative activity as follows: this activity focuses on the
administrative supervision, the implementation of passport and permit
systems, ensuring the safety of traffic and pedestrians®. In this definition,
the scientist defines the areas of administrative activity, but it does not
take into account the external component of the operation of the police,
namely, public order protection.

Another researcher, M.l. Yeropkin, in his scientific work
"Management in the field of protection of public order" determined that
the police administrative activity comprises the organization and
practical implementation of its bodies and in close connection with a
wide range of public functions of public order, law, rights and interests
of citizens by administrative legal means and in the administrative legal
forms®. In our opinion, this definition is quite abstract, in which there is
no indication of the specific content and forms of such police activity. In
addition, the definition does not include such important areas of
administrative activity as the implementation of the permit system and
road safety.

The most accurate and comprehensive concept of administrative
activity was formulated by F.Yu. Kolontayevskiy. According to this
scholar, the police administrative activity should be understood as
executive-administrative activity, which focuses on the provision of

! Parymmsk B. TlepcrekTWBHI UIISXH yJOCKOHANCHHS YIPaBTiHHSA MITIL[i€i0
rpoMajcbkoi Oe3neku B YkpaiHi. Bicnuk Kuigcbkoco nayionanvhoeo ynigepcumemy imeHi
Tapaca lllesuenxa. Cepia: FOpuouuni nayxu. 2013. Ne 2 (96). C. 12—-16. C. 14

? CoBeTckoe aJMHHECTpATHBHOE rpaBo / o pex. A. E. Jlynesa. M. : BIO3U, 1960.
C. 147.

3 Eponkun M. U. Ynpasnenue B 061acTu 0XpaHbl OOIIECTBEHHOTO Mopsiaka. M. :
HOp. nur., 1965. C. 8§3-84.
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foreign service, ensuring the safety of traffic and pedestrians, the
implementation of passport and permitting systems and directed through
various preventive measures, administrative supervision, issuance of
management acts, conclusion of contracts on protection of objects,
implementation of other legally significant actions and logistical actions
in public order maintenance, protection of national interests and citizens'
rights from criminal and other anti-social attacks®. In our opinion, for
that period of time this definition is fully reflected the content and forms
of police administrative activity, as well as the area of legal relations of
its implementation. Such provisions formed the basis for further
scientific development of this issue and research, the subject of which
was the provision of administrative services of law enforcement
agencies in the post-Soviet period in Ukraine before the formation of the
National Police.

Thus, in the early 1990-s, due to the declaration of independence of
Ukraine, the development of its statehood, and at the same time the
formation of a new state apparatus, new approaches to organizing the
functioning of state power in general and law enforcement agencies, in
particular, began to emerge. In this context, due to the fact that the
internal affairs bodies referred to the executive branch of the
government, it should be considered how the concept of "administrative"
or "administrative services" in the activity of public authorities began to
be fixed at the legislative level.

The Concept of Administrative Reform of 1998 was one of the first
acts of domestic legislation that referred to the concept of management
services. In this Concept, the primary task is to introduce a new ideology
of functioning of state executive bodies and local self-government
bodies as an activity to ensure the implementation of citizens’ rights and
freedoms and provide them with quality management services”.

The next step of the legislators in this direction was the measures to
implement the main areas of competition policy for 2002-2004,
approved by the Decree of the President of Ukraine of November 19,

4 o v
Kononraesckuii @. E. OGecrneuenne COMNAJIMCTHYCCKOMN  3aKOHHOCTH B

aJIMUHHUCTPATUBHON JEATENIHHOCTH MWIMIMK : aBToped. IHC.. ...KaHJ. IOpPHI. HayK :
12.00.07. M., 1970. C. 9.

IIpo 3axomum miomo BopoBamkeHHs Komnmenii aaMidicTpaTuBHOI pedopMu B
VYxpaini : Yka3 [Ipesunenra Ykpainu Big 22 nunusa 1998 p. Ne 810. Odhiyitinuii sicHux
Yrpainu. 1999. Ne 21. C. 32.
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2001 No. 1097, which provided for optimization of the economic
activity of executive bodies and local self-government bodies®.

However, for the first time at the state level, the issue of
administrative services was mentioned in the Concept of Development
of the System of Provision of Administrative Services by Executive
Bodies in 2006. Though, only in 2008 some of its provisions began to be
put into practice (the result of which is Government Decree No. 737 "On
the streamlining of administrative services" of July 17, 2009"), which
were primarily concerned with the task of eliminating enterprises,
Institutions, organizations providing "public and administrative
services", or deprive them of their respective powers. The Temporary
Procedure for the Provision of Administrative Services, approved by the
aforementioned Decree, also defined certain limits for the provision of
administrative services; the procedure for directing funds to the budget
received for administrative services; requirements for the provision of
information on administrative services and some other requirements for
entities providing administrative services®.

The final legislative act governing public relations related to the
provision of administrative services by state authorities and local self-
government is the Parliament-approved Law on Administrative Services
of September 6, 2012. Its main positive aspects can be considered:

- the responsibility of local governments and district state
administrations to set up administrative service centers (ASCs);

- a legal ban on requiring documents and information that are
already in the possession of administrative service providers or which
they can obtain independently;

- streamlining internal procedures for the provision of
administrative services (through the introduction of technological
service cards) and the provision of convenient information for service

® IIpo OCHOBHi HAIPSIMKH KOHKYPEHTHOI momitku Ha 2002-2004 pp. : Va3
IIpe3unenra VYkpainu Big 19 suctomama 2001 p. Ne 1097/2001. Og¢iyitinuii sicnux
Vkpainu. 2001. Ne 47. C. 14. Ct. 2056.

[Ipo 3axomm moOAO0 YHOpPSAKYBaHHA aaMiHicTpaTuBHMX mociyr : IloctanoBa
Kabinery MinictpiB  VYkpainm Bix 17 mumas 2009  p.  Ne737. URL
http://zakon5.rada.gov.ua/laws/show/737-2009-%D0%BF.

Tumomyk B.II. AamiHicTpaTuBHI mociayru: npoOieMH Teopii, 3aKOHOJABCTBA 1
NPAaKTUKU B YKpaiHi . AaMiHicTpaTuBHe mpaso i mpouec. 2014. Ne 3(9). C.104-120. URL:
http://applaw.knu.ua/index.php/arkhiv-nomeriv/3-9-2014-jubilee/item/383-administratyvni-
posluhy-problemy-teoriyi-zakonodavstva-i-praktyky-v-ukrayini-tymoshchuk-v-p.
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users (through the obligation to provide wide information and the
introduction of administrative service information cards);

- introduction of a unified concept of “administrative fee” as a
single payment for paid administrative services;

- guaranteeing a minimum number of hours for reception of
applicants”.

According to Art. 5 of the above Law, the administrative services are
as follows: issuance of licenses, permits and other permit documents: for
activities of a certain type, for certain works and services, for certain
objects (land, house, building, their complexes, premises, equipment and
mechanisms to be put into operation or designed, others) and operations
with them; registration of. facts, subjects, rights, objects, including
legalization of subjects and acts (documents); accreditation, attestation and
certification, nostrification and verification; other activities that result in the
granting or confirmation of a certain legal status to the interested
individuals and legal entities, as well as to objects owned, or used by them.

According to the Law of Ukraine “On Administrative Services”, the
subject of administrative service provision is the executive authority,
other state body, local self-government body, their officials authorized
under the law to provide administrative services™.

The Ministry of Internal Affairs of Ukraine can certainly be
attributed to public authorities, which, under current national law, have
the power to provide administrative services. In particular, the analysis
of the Regulation on the Ministry of Internal Affairs, approved by
Presidential Decree No. 383 of April 6, 2011, indicates that there is a
substantial amount of work related to the issuance of permits,
registration of entities, rights, objects, etc. At the same time, the
Regulation emphasizes that such work must be carried out either within
the competence or within the powers of the relevant units of the Ministry
of Internal Affairs of Ukraine™.

° Tumomyk B.TII. AaminicTparuHi mocmyrn: mpoGneMH Teopii, 3aKOHOJABCTBA i
NIPAaKTUKU B YKpaiHi . AqmiHicTpaTuBHe npaso 1 npouec. 2014. Ne 3(9). C. 107-108. URL:
http://applaw.knu.ua/index.php/arkhiv-nomeriv/3-9-2014-jubilee/item/383-administratyvni-
posluhx—problemy-teoriyi-zakonodavstva—i-praktyky-v-ukrayini-tymoshchuk-v-p.

® TIpo amminicTparusri mocayry : 3akon Ykpaiuu Bix 6 Bepecus 2012 p. Ne 5203-
V1. Bioomocmi Bepxosnoi Paou Yxpainu. 2013. Ne 32. Ct. 409.

IIpo 3arBepmkenns [lonoxenus mpo MiHiCTepCcTBO BHYTPIIIHIX cIpaB YKpaiHH :
Vka3z Ilpesupenta VYkpaimm Bin 06 kBitHa 2011 p. Ne 383, URL
http://zakon3.rada.gov.ua/laws/show/383/2011.
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At the same time, activities related to the provision of services for
the issuance of permits, licenses, certificates, etc. by public authorities,
in particular law enforcement agencies, were in fact carried out prior to
the emergence of normative consolidation of this type of activity as
administrative services. The respective powers of law enforcement
agencies in accordance with the tasks assigned to them were enshrined at
the level of decrees of the Cabinet of Ministers of Ukraine, as well as
interagency or departmental orders registered with the Ministry of
Justice of Ukraine. An example is the following normative acts: Decree
of the Cabinet of Ministers of Ukraine of December 25, 2002 No. 1952
“On Approval of the List of Paid Services that can be Provided by
Customs Bodies”, as amended in accordance with the Decree of the
Cabinet of Ministers of Ukraine No. 92 of January 18, 2003 p .; Decree
of the Cabinet of Ministers of Ukraine of June 4, 2007 No. 795 “On
Approving the List of Paid Services that may be Provided by Bodies and
Subdivisions of the Ministry of Internal Affairs”, as amended in
accordance with the Decrees of the Cabinet of Ministers of Ukraine of
January 28, 2009. No. 65 and from July 1, 2009 No. 724; Decree of the
Cabinet of Ministers of Ukraine of November 14, 2000 No. 1698 “On
Approval of the List of Licensing Bodies” in the version of March 25,
2010, based on the Decree of the Cabinet of Ministers of Ukraine of
March 17, 2010, No. 275.

When defining the emergence of management services in legislative
acts, it is necessary to point out the ambiguity of definitions in the
normative practice of the concepts of state, public, administrative
services, as well as the use of the latter as synonyms. At the same time,
the situation where some legal scholars questioned the very possibility of
using the category of "services" for the activities of authorities
exercising powers, obliged scholars to study the problems of
administrative services, including those provided by law enforcement
agencies. The importance of defining the concept in the applied aspect
was substantiated by the presence of the problem of scientific research
of the phenomenon and the need to develop a strategy and tactics for
improving the public effectiveness of public authorities’ activity,
including law enforcement agencies, while providing services™.

2 Ilanmopenko M. M. AnMiHicTpaTHBHI MOCIYrH MPaBOOXOPOHHHX OPraHiB: 10
npobnemMu noHsTiiHOTO anapary. /Ipaso i cycninocmso. 2011. Ne 5. C. 120
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Therefore, along with the statutory determination of administrative
services, among scholars there was the formation of scientific views on
the activities of law enforcement agencies in the field of administrative
services to the public. It should be noted that in the administrative law
science the category of "administrative services of law enforcement
agencies" was debatable, which aroused considerable interest among
scholars in the field of law. Scientific researches of this category is
important for the formation of a modern understanding of such a new
legal phenomenon as "police administrative services", since the central
executive body, represented by the National Police of Ukraine, arose
from the liquidation of the police and performs a large part of the
functions previously owned by the this internal affairs body. In this
regard, it is considered appropriate to analyze the views of
administrative scientists on the definition of "administrative services of
law enforcement agencies"”, which will allow to improve approaches to
clarify the nature and content of police service, in particular with regard
to the provision of administrative services at the present stage reforming
the system of the Ministry of Internal Affairs of Ukraine.

Summarizing the above stated, it should be noted that the political,
economic and social renewal of society in the course of a democratic
legal state creation has caused the need to bring legal, organizational,
structural and other foundations of the functioning of state executive
bodies in line with the new conditions of their activity and
development™. The activity of the police in the provision of
administrative services, which, in our opinion, should first of all be
directed, first of all, to ensuring the realization of the rights, freedoms
and legal interests granted to individuals and legal entities has not
become an exception; secondly, the establishment of partnerships
between the units of the National Police of Ukraine and the population,
which became possible during the transition of the police from punitive,
repressive and control activities to servicing and supervision one.

Thus, the creation of the concept of administrative services in the
field of jurisprudence provided by the National Police of Ukraine is not
aimed at introducing a separate type of administrative and legal relations

13 . . . .
Inmmma M. 1. IlpaBoBe peryiaoBaHHS BUBUILHEHHS IIPAIIBHUKIB OpTraHiB

BHYTDIIIHIX cOpaB YKpaiHW : HaBYAIBHO-TIPAKTUYHUN TOCIOHMK ; 3a  pen.
B. C. BenenukroBa. XapkiB : YH-T BHYTp. crpas, 2000. C. 74.
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between law enforcement agencies and the individual, but to review the
relationship between them, since the supremacy of law is implemented
in terms of its content. First and foremost, the changes provide the
replacement of the “state domination” ideology in the past into the
ideology of "state service" to the interests of man'*. And such serving
will be manifested through the quality of administrative services
provided to the citizens by the public authorities in general and the
National Police bodies in particular.

2. Foreign experience in providing administrative services

Analyzing the foreign countries’ experience, in particular the
European Union member states in the administrative services provision,
it should be noted that it is extremely important for our country, since
the Ukrainian state has chosen the European vector of development and
Is undergoing a radical reform of approaches to the organization of
functioning of public authorities, by decentralization of power and
creation of civil society. It is therefore important, when carrying out
reforms in the administrative services sector, to pay attention to the
principles that serve as a common platform for the development of the
administrative services system in the European Union, in particular:

- the principle of subsidiarity and proportionality. It requires the
governing bodies to make administrative service decisions as closely as
possible to consumers, that is, to provide administrative services at local,
regional, national or European Union level, where their provision is
considered the most effective. Proportionality restricts the actions of the
higher authorities only to what is necessary to achieve the policy goals
agreed with other levels of government, that is, to ensure the maximum
freedom of decision of the participating countries;

- the principle of orientation towards consumers, citizens and
enterprises, whose needs are determined by the list and procedure for the
administrative services provision. Beneficiaries' needs include: 1) secure
and flexible access (personalization of services); 2) multichannel
(maximum availability); 3) "single window" (receiving administrative
services in one place, even if the service is provided jointly by several
bodies); 4) discontinuity (avoiding re-provision of information required

Y Iennciox JI. C. BusHaueHHs aAMIiHICTPATHBHOI MOCTYTH B IisSUTBHOCTI Oprais
BHYTPILIHIX COpaB. Akmyanvhi npobremu depxcasrnoco ynpasninus. 2008. Ne 2. C. 405
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to receive services); 5) mutual trust (keeping confidential and private
data);

- the principle of public access, that is to say, to create equal
opportunities at all levels for all citizens and companies of the European
Union countries without any discrimination;

- the principle of security (confidentiality). It means that the
authorities must guarantee the privacy of citizens' privacy and the
confidentiality of information received from Dbusiness entities.
Considering safety requirements, consumers have the right to control the
use of management information collected about them for declared
purposes’>;

- the principle of multilingualism must also be taken into account,
since without it it’s impossible to ensure the observance of guaranteed
rights and freedoms, accessibility, quality, multilateral cooperation in the
process of providing administrative services in a multi-ethnic,
multilingual environment, which is the EU;

- the principle of administrative simplicity. It provides for
simplification of procedures for citizens and businesses to reduce their
administrative costs;

- the principle of transparency, which ensures that the process is
understandable, as well as the right of recipients to have an idea of the
mechanisms for making decisions regarding the provision of appropriate
administrative services;

- the principle of sustainability of information. It is implemented in
various forms of documentation of procedures and decisions regarding
administrative services, i.e. maintaining the integrity, reliability and
accuracy of information over a long period of time, taking into account
the conditions of security and confidentiality;

- the principle of openness, reflecting the willingness of individuals,
businesses and organizations to share experience and aiming to increase
participants' knowledge in order to solve priority problems in the field of
administrative services;

- the principle of experience exchange. It means that governing
bodies should share with other concepts, methods, procedures that have
proven themselves well in practice;

1> Cenina A. O. Oco6nMBOCTI Ta OpraHi3aIliiHMiT JOCBII HATAHHS aMIHICTPATHBHAX
nocnyr y kpainax €C. biznec Inghopm. 2014. Ne 8. C. 25-33.
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- the principle of adaptability. Its essence is that governing bodies
focus efforts on the implementation of administrative services that are
able to adapt in a changing socio-economic environment, regardless of
the place of their provision and the recipient of services;

- the principle of efficiency and effectiveness. It envisages the
creation of an environment that provides administrative services to the
maximum number of businesses and citizens with minimal costs (cost-
benefit optimization), taking into account other principles such as
adaptability, simplicity, security, etc.'®

The use of foreign experience in the organization of work on the
provision of administrative services by public authorities also concerns
the sphere of operation of law enforcement agencies, and in particular
the police. This is due to the fact that overseas reform of state authorities
In matters of interaction with citizens occurred along with the
reorientation of police bodies from a punitive body to a public service,
which should act for the benefit of the population and provide it with
appropriate services. Therefore, a new approach to law enforcement is
becoming more widespread today as an organization that provides
services to the public in the field of law enforcement, including services
aimed at protecting citizens from unlawful encroachment.

This position was reflected in a number of national and international
documents as early as the 1970s. As outlined in the Code of Conduct for
Law Enforcement Officials adopted by the UN General Assembly on
December 17, 1979, service to the community is, in particular, to provide
services and assistance to members of the community who, for personal,
economic, social or other reasons of urgent need for assistance. The partial
transformation of law enforcement into a service will significantly improve
the efficiency of the work of law enforcement by bringing its professional
activity closer to the population, while reducing the repressive measures of
influence. The priority should be given to the prevention of offenses, not to
the elimination of their harmful consequences'’.

Considering the possibility of implementing the foreign experience
of the service function by the police authorities, it should be noted that
the first European Congress on Police Quality Management, held in

1% Cenima A. O. Oco6nMBOCTI Ta OpraHi3aIiiHMil T0CBIT HATAHHS aAMIHICTPATHBHAX
nociyr. y kpainax €C. bizaec [ndopm. 2014. Ne 8. C. 27.
Cy060T A. 3actocyBaHHs B YKpaiHi epeloBUX CBITOBUX CTaHAAPTIB OpraHizailii
e(eKTUBHOI NiSIIbHOCTI IPABOOXOPOHHUX opraHiB. Bive. 2014. Ne 10. C. 7.
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Munster (Germany) in March 1998, was an indicator of the introduction
of the concept of quality management to the field of policing. The
Congress identified the main approaches for creation of a new model of
police activity and emphasized that, firstly, the police are seen as a body
that provides services to the population in a particular territory, and
secondly, the police should exist for the citizens, developing for them
the system of services™

Police transformations in the countries of Central and Eastern
Europe (Germany, Hungary, Poland, Slovenia, Czech Republic,
Bulgaria, Balkan countries, Russia) indicates the influence of
international principles and standards on the police reform processes, on
the sphere of internal affairs management in general, which have
resulted in the processes of demilitarization, democratization and
depolitization of police bodies™

The strive to efficiency and quality assurance of the services
provided to the public, improvement of their organization and
distribution among the authorities is determined today as the strategic
direction of police development in many countries of the world. In
particular, at the Munich Congress in 1998, in defining the main
approaches to construction of a new model of police activity, it has been
emphasized that police should exist for citizens and therefore be
regarded as a body providing services to citizens in a particular territory.
Therefore, the service system needs further development®

Based on the above provisions, the functioning of police structures
in the developed countries of the world is associated with the provision
of quality services to the population. Today, the state and its bodies,
including internal affairs, are gradually turning into a service-oriented
organization with a wide range of social services, given that the key to
ensuring the effectiveness of their activity is the degree of satisfaction of

'8 Beyley D. 2001. Demokratizing the Police Abroad: What to Do and How to Do i3
Washington. British Delegation to the Czech Republic. 1991. 2nd Report. Sep. 1991.
London. P. 13.
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% Toronto Police Services Organizatiohal Chart : approved by the Toronto Police
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civil society actors. This necessitates the search for new concepts and
models of policing and requires a study of police service provision in the
light of changes in the service market®

Law enforcement agencies in most countries of the world are actively
using the Community Policing model, which combines dual crime fighting
with police structures and members of the public. Community Policing, in
fact, has become the new philosophy of policing, according to which the
police are formed in accordance with the principle of decentralization of its
structure, acting on a proactive basis in close cooperation with citizens,
jointly identifying problems and solving them®. According to this model,
there have been changes in the work with police personnel. Studies show
that this concept increases police satisfaction with their work, positively
changes the motivation of their work, expands the role of police officers in
society, improves the relationship between the police officers themselves,
and between police officers and civilians®®

In the Czech Republic, the main tasks of ensuring the performance
of the service function, according to the Police Act adopted in 1991, are
assigned to regional and municipal police, whose units are more flexible
to local problems than national police. An example of organizational
changes to the service of ordinary citizens by the police is the creation of
a so-called "Complaint Table" at each police station**

The London Police Department has the London Ambulance
Service, The London Emergency Services Liaison Panel, providing free
medical services to the public in the event of an accident or emergency,
as well as transportation services to health facilities, providing special
comfortable conditions for the seriously ill. At the same time, the
administration worked on the development and improvement of service
to the population in accordance with the Improvement Program for

?! Kpinak 1.B. TeopeTHKO-IPaBOBH aHA3 ICHYIOUHX MOJENeH (YHKIIOHYBAHHS
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2001-2006, which was aimed to achieve the level of service of world
quality standards®

The reform process in the mid-1990s in Canada was based on
financial principles, resulting in a significant reduction in the number of
public servants, including the Ministry of Public Works and Public
Services, which led to a mass discussion of the quality of service
provision in the country as a result of such activities. The reforms have
resulted in the building of a new service provision system. The
organizational structure of the Toronto Police Offices (Canada),
approved on December 21, 2008, did not envisage separate service units,
as the concept of "service" has a literal meaning - "serve" the people®
That is, the very functioning of the police was already regarded as the
provision of law enforcement services. In this case, information,
logistical and communication units act as business entities, in addition to
servicing police units®’

Concerning the licensing system of police services, Georgia's
experience is interesting. The Service Agency of the Georgia's Ministry
of Internal Affairs operates in this country. It is a unit that provides any
services related to vehicles, including customs clearance, acceptance of
payments related thereto, expert review, state license plate production,
driver's license and theoretical and practical examination for its
Issuance, issuing permits to purchase different types of weapons,
registering and reissuing them, providing criminal records, fulfillment
apostil functions, etc.”®

25 . .. .
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For example, to obtain a permit to purchase a weapon, the following
documents must be submitted to the Georgia Police Service: a statement;
receipt for the purchase of weapons; ID card or residence permit, proof
of residence; health certificate, approved by the Ministry of Labor,
Health and Welfare of Georgia form. In addition, you must provide a
document confirming the payment of the permit to purchase weapons
and a receipt confirming the payment for service, in particular, it is a
matter of registering a weapon. This permit can be issued within one
business day. Thanks to the state-of-the-art computer system, there is no
need to provide additional certificates, various kinds of certificates from
other institutions to obtain any permit document, which makes it easier
to issue the required document to the citizen®. The system is designed so
that people do not spend much time on bureaucratic procedures. As a
result, virtually all the queues have disappeared, although thousands of
people are served at the Police Service Agency daily.

Thus, in Georgia, the provision of administrative services by the
police is based on world standards, where a person acts as prime value
and quality satisfaction of his needs is a top priority in the functions of
public authorities. Therefore, Georgia's experience is an example for
other post-Soviet countries, including Ukraine, in reforming the Ministry
of Internal Affairs of Ukraine and organizing its activities to provide
administrative services to the public.

Concluding, it should be noted that studying the best practices of
organizing the provision of administrative services in foreign countries
will enable to develop strategically important directions and specific
means for reforming the area of providing such services to public
authorities in Ukraine. It should be noted that the main areas of
improvement of the organization of administrative services in developed
countries were and remain: decentralization of the provision of
administrative services through delegation of such powers to local
authorities or private organizations on the basis of contractual-
contractual form of relations with the latter "Denationalization of

2 Mupoursuk SI. TTomomaHHs Kopyniii B I'pysii: BucHoBku i Ykpainu. URL :
http://www.transparentukraine.org/?p=6931; Vkpaina o3HaiioMWIach 3 TO3UTHBHUM
JOCBLIOM pe(bOpMyBaHH}I HAI I'pysii. - 30.11.2011. Odiuiiiauii mopran BeeykpaiHchkoi
CHeLiaNbHO1 KOJeril 3 MUTaHb OOPOTHOM 3 KOPYIIE€I0 Ta OPraHi30BaHOIO 3JIOYMHHICTIO.
URL : http://vsk.kiev.ua/index.php?option=com_k2&view=item&id=401:ukraina-
oznaiomylas-z-pozytyvnym-dosvidom-reformuvannia-dai hruzii&ltemid=192&Ilang=ua.
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services" (privatization, use of private sector methods in public
institutions, etc.); creation of the most convenient and affordable
conditions for obtaining services to consumers (in particular, the
development of the idea of integrated offices - centers operating on a
"one-stop-shop™ principle); implementation of information technology
for service provision. This applies both to the digitization of individual
services and to the creation of public service portals (eg, www.service-
public.fr (France), www.servicecanada.gc.ca (Canada)); defining the list
of administrative services through monitoring the opinions of
consumers, i.e. citizens; establishing partnerships between the state and
its population, where the citizen is a customer (consumer) and the state,
through authorized bodies, acts as a service element in meeting its needs;
clear control over the quality of the services provided and determination
of the level of satisfaction of citizens with receiving it; introducing
sound decision-making procedures that minimize the conditions for
corruption and abuse.

In addition, analyzing the experience of foreign countries in the field
of administrative services, we support the proposal of V.B. Averyanov and
1.O. Dragan, which is the need to adopt the Administrative Procedure
Code. This position is justified by the fact that this regulatory act should
regulate the general procedure for the provision of administrative services,
starting with the rules on registration of the request for service and ending
with the procedure for appealing the decisions of the authorities. Problems
with the organization of the provision of administrative services require
further elaboration and legislative regulation in Ukraine on a uniform
methodological basis™.

It is also an important mission of our legislation to support
supervision over bodies that will meet the needs of citizens by providing
them with appropriate services. The Netherlands experience, where an
ombudsman institution operates and regulates and monitors the
performance of their duties, may be helpful®".

% Agep’sHoB B. b. BukonaBua Briaja i aqminictpatuBae npaso. Kb]s : BugaBanunii
Him «Iu-FOpey, 2002. C. 356; Hparan I. O. Opranizauis HaJaHHS MYOJIYHHUX nocyyr
HACEJICHHI0O OpraHaMy BIaAuW: 3apyObKHI  TPaKkTUKU. Jlepoicagne  YNpagniHHA:
yoockonanennss i poszeumoxk. 2014, Ne 4. URL : http://www.dy.nayka.com.ua/
?0p= 1&2 703.
! Trmenkosa L. O. €Bp01‘ICI/ICBKI/II/I JOCBIJI 3aXUCTY MpaB TPOMAJISH Yy cepi HaJaHHS
aJIMIHICTpaTHBHUX TOCIYT Ta HAMpsIMU HOTO BIPOBAKCHHS B YKpaiHi. Haykosuil gicHux
Jninponempogcvkoeo oepacagrnozo yrisepcumemy enympiwnix cnpag. 2013. Ne 3. C. 249.
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In Ukraine, it is necessary to continue the practice of opening
centers for providing administrative services to the population. When
you create them, you should consider the number of clients they will
serve, which has not yet been done. For example, the Berlin Universities
of Services are created at the rate of fifty-sixty thousand inhabitants,
which ultimately affects the number of staff and the quality of the
services provided. It is also advisable in Ukraine to set up mobile
administrative service centers that will operate in remote settlements.

Also, in the process of work of department stores, we propose to use
as much as possible the capabilities of modern information
technologies — electronic queue management system, formation of
unified databases of access, use of opportunities of remote access to
information, application for a permit or license by e-mail, etc. This will
reduce the time required to obtain the required service and generally
improve the quality of the latter®.

In the context of reforming the Ministry of Internal Affairs of
Ukraine and the activities of the National Police as a public service
entity, the foreign experience in this matter should also be taken into
account. Today, police officers need to perceive citizens not only as
partners but also as their clients. And, accordingly, to plan the work in
such a way that the law-abiding citizens do not receive any complaints
about the quality of police service. The main task of the police at the
present stage in Ukraine should be to serve first of all the society, the
citizens, and then the state and the government. In this context, it is
positive that the Law of Ukraine “On the National Police” came into
force 7 November 2015 reflects in its provisions the global trends in the
designation and functioning of such a body. Namely, such provisions are
that the National Police is defined by the central body of executive
power, which serves the society through the fulfillment of its tasks,
which is the provision of police services in various spheres of society*.

We should note that in the fulfillment of their administrative service
tasks, the newly formed police force should establish links with the
Administrative Services Centers, in addition to delegate to the latter

%2 apas C. b. JIocBin HaJaHHs agMIHICTPATHBHEX MOCIYT y 3apyOLKHIX CHCTEMax
JepKaBHOTO yOpaBliHHA. Hayxosuii sicnux Axademii myHiyunanvrnoco ynpaeninus. Cepis:
Ynpasninua. 2010. Bun. 1. C. 69.

%% TIpo HauionansHy momimito : 3akon Ykpainu Bix 2 mumas 2015 p. Ne 580-VIII
URL : http://zakon5.rada.gov.ua/laws/show/580-19.
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some powers that are within their competence. Using foreign experience,
in particular regarding the list of administrative services provided by the
universities of services, we support the proposals of experts of the
Center for Political and Legal Reforms, who, having examined the bill
No. 2567 “On Service Services and Service Centers of the Ministry of
Internal Affairs of Ukraine”*, consider that he contravenes the Law on
Administrative Services and is subject to rejection. In addition, experts
believe that most of the services provided by the Ministry of Internal
Affairs of Ukraine are appropriate to transfer to local governments, as it
Is practiced in the leading European countries. In particular, when
Issuing a driver's license, you must refuse to take the exam again at the
MIA's territorial service centers. That is, the exam must be passed once —
in a driving school. The Ministry of Internal Affairs still has the
responsibility for accrediting driving schools. Then it would be much
easier to issue and exchange a certificate®™. This authority should be
delegated to local governments, which will have significant benefits.
First of all, providing the service will be as convenient as possible for
consumers. It will be available through the Administrative Services
Centers. These centers are designed to make the process of obtaining
administrative services as fast, comfortable and affordable as possible.
The citizen should come to the center and provide the administrator with
documents. In this case, by analogy with foreign experience, the
following are: passport or document replacing it (for presentation only);
Certificate of completion of the driver training facility; two color photo
cards 3,5x4,5 cm in size; medical certificate of the established sample;
receipt for payment of administrative service. The driver's license can be
issued on the day of the application: the work hours of the centers are
flexible, and the driver’s licenses themselves in large centers can be
produced on the spot.

Second, citizens will be able to leverage the quality of this service.
Yes, everyone will be able to demand from the mayor and deputies

% Tpo cepsicui mocmyru Ta cepBicHI IeHTpH MIHICTEpCTBa BHYTPIIIHIX CIpaB
Vkpainn : Ilpoext 3akony VYkpainum Bix 2 kBitHa 2015 p. Ne 2567. URL :
http: //Wl cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=54676.

% Pedpopma MBC: me Ginblie JOBIOK, MIATHAX MOCIYT i HISKOT AeIeHTpaTi3arii. —
15.04.2015 // UAinfo. URL : http://uainfo.org/blognews/528527-reforma-mvs-sche-blshe-
dovdok-platnih-poclug-nyakoyi-decentralzacyi.htm
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transparent and comfortable conditions of its provision, while influence
on the central level bodies is minimal®.

In addition, there is no need to rush into the introduction of “chip"
driver's license, because objectively Ukraine does not need it in the
coming years. In this case, the certificate can be issued within one to two
days, because it can be produced locally.

In the procedure of registration of vehicles it is necessary to refuse
expert examination of vehicles and paid invoices. This administrative
service would then be significantly faster and cheaper for citizens. You
should also refuse a service such as "issuing a certificate of no (criminal
record)". Here, the state should develop a different mechanism for
providing relevant information at the request of the authorities, and not
make money from such certificates®’.

But taking into account the designation of the structural units of the
Ministry of Internal Affairs of Ukraine and the specifics of their
functioning, it is clear that not all administrative services of the Ministry
of Internal Affairs can and should not be delegated to local governments
at all. In particular, these are the ones that relate to the permit system,
because this area is most closely linked to the life and health of citizens.
And this, as we know from the provisions of the Constitution of Ukraine,
Is of the greatest value to the state. However, it seems appropriate to
separate administrative powers from other police functions, in particular
by operating within the structure of the MIA of a special unit (following
the example of Georgia), which should provide a full list of
administrative services to citizens within their competence. The
activities of such a unit should be based on the principle of "single
window". For this purpose, the Ministry of Internal Affairs of Ukraine
should develop quality standards in the provision of administrative
services, which will include standards of professional action of the
Ministry of Internal Affairs personnel in providing such services, as well
as clear and understandable mechanisms for ensuring the quality of
administrative services. In addition, the list of services and fees that may
be provided by such units should be clearly defined.

® IMIxonsreni E. 3aueM miaTuth IBaXAbI? Vipaincoka npasda: Dxonomuueckas
npaeaa 02.07.2014. URL : http://www.epravda.com.ua/rus/columns/2014/07/2/472530.
3 TI/IMOI_I_IYK B. Pepopma MBC: mie 6inble A0BiIOK, MIATHUX MOCIYT Ta HISKOT
neuentpanizanii / B. Tumomnryk. URL: http://pravo.org.ua/administratywni-posluhy/1918-
reforma-mvs-shche-bilshe-dovidok-platnykh-pocluh-i-niiakoi-detsentralizatsii.html.
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Today some steps have already been taken to regulate the relations
related to the provision of services and their provision to individuals and
legal entities. In particular, the previously drafted bill No. 2567 “On
Services and Service Centers of the Ministry of Internal Affairs of
Ukraine™® was developed, in which the service providers define the
MIA service centers. The purpose of such a center is to meet the needs
of individuals and legal entities in obtaining services, the introduction of
modern technologies, improving the service and promoting the
development of the system of the Ministry of Internal Affairs of
Ukraine.

However, in our opinion, in Art. 10 “Types of services and fees for
their provision” of the above draft law does not contain a complete list
of administrative services related to the permit system and which may be
provided by the Ministry of Internal Affairs service center. Therefore,
we consider it necessary to amend this article with the following types of
administrative services:

1) issuing permits for the acquisition and transportation of firearms,
ammunition, and other items covered by the permit system for
individuals and legal entities;

2) issuing a permit for storage and carrying (registration, re-
registration): prize weapons, hunting, cold, pneumatic weapons, other
items covered by the permit system;

3) re-registration of the weapon at the place of its registration from
one owner to another;

4) issuance of permission (registration of documents) for the
opening and operation of objects of the permit system, working with
explosive materials, pyrotechnic workshops and other objects defined by
the legislation of Ukraine;

5) issuance of a license:

- manufacturing and repair of non-military firearms and
ammunition, cold weapons, air guns of caliber more than 4,5 millimeters
and bullet speed of more than 100 meters per second, trade in non-
military firearms and ammunition, cold weapons caliber exceeding
4,5 millimeters and ball speed exceeding 100 meters per second;

%8 Ipo cepsicui mocmyru Ta cepBicHi memtpu MiHicTepcTBa BHYTpIUIHIX CrpaB
Vkpainu : Ilpoext 3akony VYkpainu Bix 2 kBitHa 2015 p. Ne 2567. URL :
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=54676.
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- for the production of special means charged with tear and irritant
substances, personal protection, active defense and their sale;

- provision of services for protection of property and citizens;

- to carry out activities related to the manufacturing and sale of
pyrotechnics™®.

Therefore, these amendments will reflect at the legislative level the
full range of administrative services, including in the field of police
authorization, which will enable citizens to meet their needs by
contacting the relevant MIA Service Center. By establishing such full-
fledged and multifunctional centers, the Ministry of Internal Affairs will
become closer to the task of transitioning from punitive to social-service
content of police activity as a European-style body.

CONCLUSIONS

The current system of administrative service provision in most
countries of the world has emerged from a long process of reform. The
basis of such transformations was: 1) the formation of civil society on
the basis of a market economy; 2) bringing the public authorities closer
to the population by introducing changes in approaches to their
functioning, namely the creation of a service department;
3) simplification of procedures for citizens to obtain appropriate services
from public authorities; 4) widespread use of innovative technologies in
the provision of administrative services; 5) implementation of quality
criteria for compliance of services provided to the public by public
authorities. In addition, today, the general tendency to provide
administrative services to the public is to create service centers that act
as "one-stop shops" of services. Such centers are usually set up by
municipal authorities and address the pressing needs of the community
concerned.

Regarding the foreign experience in providing administrative
services by law enforcement agencies, the National Police of Ukraine
should act as a public authority service whose task should be to provide
high quality administrative services to citizens. Such services should be
provided by specialized MIA service centers with a wide range of

HpO 3aTBep,Z[)KCHH${ HCpCJ’Ile IIJIaTHUX nocnyr SIK1 HaJaroTbCA HII[pOSIllJ'IaMI/I
MlHlCTepCTBa BHyTpH.HHlX cnpaB HaI_IIOHaJ'ILHOI HOJIlI.Ill Ta ﬂepxcaBHm MlI‘paI.IlI/IHOI
ciyx0u, 1 po3mipy 1atu 3a ix Haganss : [locranoBa Kabinery MinicTpiB Ykpainu Big 4
yepBHs 2007 p. Ne 795. URL : http://zakon4.rada.gov.ua/laws/show/795-2007-%D0%BF.
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administrative services. The service system itself needs further
development on the basis of consumer (citizen) orientation, accessibility,
confidentiality, simplification of procedures for obtaining such services,
efficiency and effectiveness.

At the present stage of reforming the Ministry of Internal Affairs of
Ukraine, one should take into account global trends in the organization
and provision of services to the population, which is based on the
creation of service centers, which act as "universities of services" with a
"single window" system. Positive is the creation of service centers of the
Ministry of Internal Affairs, which should become in the near future the
focus of the whole range of administrative services, which were once
provided by various structural units of law enforcement agencies,
including units of the licensing system, and are now implemented by the
National Police of Ukraine. In this regard, the list of administrative
services of police authorities needs to be expanded and legislatively
defined. In addition, the provision of such services by the National
Police of Ukraine should be aimed at meeting the needs of the consumer
as quickly and as qualitatively as possible, that is, first and foremost, the
realization of constitutional rights and freedoms of man and citizen.
Such an approach as a whole will be one of the steps towards the
implementation of the human-centric concept in the process of
constructing a qualitatively new social development of the Ukrainian
state, where the person and his good, not the immediate good of the
state, are the basis and guide for the functioning of the whole state
mechanism.

SUMMARY

The author has studied peculiarities of scientific genesis of the
concept and the essence of administrative services provided by the
National Police of Ukraine. He has analyzed the experience of some
countries in this field.

The directions of improvement of the legal basis for the provision
of administrative services in the field of permitting system of the
National Police of Ukraine have been offered. In particular, in the
process of reforming the Ministry of Internal Affairs of Ukraine it is
necessary to use and build on foreign experience. At the same time there
is a need to adopt a legislative normative act, which should ensure legal
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regulation of legal relations, in particular, in the sphere of arms
trafficking.

In the author’s opinion the list of administrative services of police
authorities needs to be expanded and legislatively defined. In addition,
the provision of such services by the National Police of Ukraine should
be aimed at meeting the needs of the consumer as quickly and as
qualitatively as possible.
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PSYCHOLOGICAL FACTORS
OF PROFESSIONAL STRESS OF EMPLOYEES
OF THE NATIONAL POLICE OF UKRAINE

Kisil Z. R.

Stress is the flavor and taste of life, it can only

be avoided by someone who does not do anything...
G. Selie

INTRODUCTION

According to Article 2 of the Law of Ukraine "On National Police",
the National Police of Ukraine performs a number of tasks in providing
police services in the following areas: 1) ensuring public safety and
order; 2) protection of human rights and freedoms, as well as the
interests of society and the state; 3) crime counteraction; 4) provision of
assistance services to persons who, for personal, economic, social
reasons or as a result of emergencies, need such assistance in the limits
specified by law, which in turn determine the specific nature of their
professional activities. Taking into account the importance of the tasks
entrusted to the National Police, the probability of admittance to law
enforcement activity psychologically unprepared police officers is
greatly threatening as it leads to errors in professional activity, errors in
risky and stressful situations.

The activities of the National Police staff of Ukraine are mostly
carried out in extremely difficult conditions, namely: an unstable
political and economic situation in the state, an aggressive environment
of communication, stressfulness and riskiness, a constant shortage of
time, a high level of personal responsibility for the results of their
activity.

The realities of the present give us reasons to assert that the
problem of experiencing stress is extremely relevant, and the ability to
overcome it and cope with it is transformed into a frontal problem.
Thus, the lack of psycho-emotional preparedness of the police officers
leads to poor quality of performance of operative duties, traumas and
injuries, and sometimes to death. AIll the above mentioned
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circumstances determine the relevance and need for the study of
determinants of stress in the professional activities of the staff of the
National Police of Ukraine.

The thorough scientific and theoretical basis in the study of stress, its
determinants, in particular among the police, the ways of its prevention
are presented in the the scientific works of foreign and Ukrainian
scientists —  J. Bright, J. Greenberg, R. Lazarus, G. Selye,
J. Aleksandrovsky, G. Balla, V. Bodrov, O. Bondarenko, N. Vodopianov,
T. Zaichikov, G. Lozhkin, V. Klymenko, M. Korolchuk, V. Krainyuk,
O. Laktionov,  A. Maklakov, I. Malkina-Pykha, O. Malkhazov,
S. Maksymenkao, O. Markovets, O. Samoilov, O. Sannikov,
N. Perogonchuk, V. Pankovets, Y. Pluzhnyk, N. Tarabrin, O. Timchenko,
O. Rakovchen. Scientific researches of O. Hanushkin, M. Dyachenko,
L. Nersesyan, V. Pushkin, O. Safin, M.Tomchuk are devoted to the
problems of the systemic-structural approach to the study of
psychological readiness for the activity. The generalized conclusions,
positions of scientific works of such well-known scientists in the field of
psychology as Yu. Alexandrovsky, H. Nikiforov, V. Maryshchuk,
N. Tarabrin, N. Bacherykov, N. Vorontsov, P. Petryk, V. Molyako,
O. Morozov, L. Kryzhanivska, V. Klymenko, M. Savchyn, S. Yakovenko
were taken into account in the disclosure of the effects of stress factors,
which in future can lead to maladaptive behavior and psychosomatic
disorders and suicides.

The purpose of the article is to determine the psychological factors
of the emergence of professional stress among employees of the
National Police of Ukraine.

Tasks:

1. To characterize the essence of professional stress as a scientific
category.

2. To analyze the peculiarities of the manifestation of professional
stress among the employees of the National Police of Ukraine in
stressful and risky situations during professional activity and its
psychological consequences.

3. To analyze the specifics of the activities of the National Police
staff and its tension.

4. To conduct an empirical study of psychological determinants of
stress among employees of the National Police of Ukraine.
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Methods of research

The methodological basis for the study are philosophical and
ideological approaches in the context of psychological science
(anthropological, humanistic, synergetic), general scientific methods
(comprehensiveness, objectivity, complexity, specificity, etc.) and
principles of psychology (determinism, unity of consciousness and
activity, development, activity).

In addition, historical and comparative methods were used to trace
the development process and the state of scientific development of stress
Issues. Systemic, structurally functional, civilizational, socio-cultural
methods were used to identify the determinants of stress in the activities
of the National Police staff in Ukraine as in a specific professional
environment, endowed with the qualities of both open and closed
functionally oriented system that is clearly hierarchical (structured) and
at the same time corporate-integral (monolithic). The application of the
logical-semantic and hermeneutic methods made it possible to clarify the
content of the conceptual apparatus of the study in a sign socio-
normative context. The sociological-genetic method served as an
analysis of the stress factors in the daily activities of the staff of the
National Police of Ukraine. Formally logical method contributed to the
justification of the psychosomatic status of a policeman. Experimental-
genetic method and active modeling method were used during the
empirical study of the influence of stress factors on the professional
activity of police officers, on the basis of which it was possible to
recreate the special conditions of the occurrence and formation of the
psychological functions of the modern Ukrainian policeman in the
ontogenesis.

To identify stress factors in the professional activities of National
Police officers, a number of proven research methods have been applied,
namely the Holmes-Reich Scale of Stress Resilience and Social
Adaptation, the Boston Stress Test and the Integrated Assessment of
Stress (Y. Shcherbatykh), questionnaires: "The level of professional
stress "(K.Vayman); “Inventory of symptoms of stress"
(T. Ivanchenko); "Differentiated assessment of conditions of reduced
working capacity" (G. Leonova, B. Velychkovskyi); methods of "Losses
and Achievements of Personal Resources™ (N. Vodopianova, M. Stein),
"Coping Strategies in Stress Situations™ (S. Norman, D. Andler,
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D.James, M. Parker (adaptation of T. Kryukova), author's
guestionnaire — to study the needs of police for anti-stress programs.

150 students of the Faculty Ne 4 of Lviv State University of Internal
Affairs participated in the experiment (42 students presented the Main
Department of National police in Lviv region, 18 respondents presented
Vinnytsya oblast, 14 — Volyn oblast, 10 — Transcarpathian region, 26 —
Ivano-Frankivsk region, 17 — Chernivtsi region, 23 persons —Ternopil
region). 120 persons were males, 30 were females.

Results and discussions

The concept of "stress" was first introduced in 1939 in the scientific
terminology by G. Selye. He considered it as "... a non-specific response
of the body to any demand that it poses."* Despite the long history of
permanent attempts to study the phenomenon of "stress", there is still
misunderstanding about its concept among scholars. The analysis of
scientific inquiries gives grounds to state that the term "stress™ is used in
the following meanings: "mental stress", "nervous-psychic tension",

"psycho-emotional intensity"; emotlonal stress™, "potential threat™*:
the individual's reaction to the situation®; the quality of a situation that
does not depend on the individual's attitude toward it%; a condition that
creates an obstacle that is an internal reaction to stressors’.

Among modern scholars, the notion of "stress" is defined as: an
external stimulus or an event that causes personal pressure or irritation®;
a subjective reaction that reproduces the internal psycho-emotional state
of the tension, which is interpreted as emotions, defensive reactions and
coping processes that an individual experiences®; physical reaction of an

! CenLeF Crpecc 6e3 auctpecca. M.: IIporpecc, 2005. 253 c.
2 Amraen B4 Crpecc u cTpeccoycToitunBocTh uenoBeka / B.S. Amuen, B.H. I{piran.
¥ OBYMHHHKOB b.B., Komues A.U. IlpodeccronanbHblii cTpecc W 310poBbe //
HCI/IXOJ‘IOFI/ISI npocbeCCI/IOHaJILHoro 3n0poBbs. CII0. : Peus, 2006. C. 204-213.
* Abouserie R. Stress, coping strategies, and jOb satisfaction in university academic
staff. Educatlonal Psychology. 1996. Ne 16. P. 49-56.
> Mechanic D. Students under Stress. New York: Free Press, 1962. P. 117.
® Basowitz H., Persky H., Korchin. Sh., Grinker R. Anxiety and Stress: An
Interdlsuppllnary Study of a Life Situation. New York: McGrow- Hill, 1955. P. 203-243.
SelyeH The stress of life. New York: McGrow-Hill, 1956. P. 81-94.
® Boapor B.A. Mudopmanmonnkii cTpece : yaeGHOe mocobue. M.: TIEPC, 2000.
352 c.
Timuenxko O.B. CuHIpOM MNOCTTPaBMAaTHYHUX CTPECOBUX  MOPYIIEHB!
KOHIIeNTyali3allis, IiarHOCTUKA, KOPEKIlis Ta MPOTHO3YBaHHsS : MoHorpadis. XapkiB :
Bun-so YH-Ty BHYTp. cpas, 2000. 268 c.
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individual's body to a certain requirement or harmful influence®™.
Concerning the study of professional activity, B. Margolis, V. Croes and
R. Cunn in their research "Labor stress: unregistered occupational
danger" introduced the term "labor stress"".

The essence of the concept of "stress" has changed considerably
since its appearance, which is directly related to the expansion of the
scope of its use and more thorough research of various aspects of the
problem. Currently, the determinants of the emergence of "stress"
include heterogeneous factors. Most scholars tend to believe that the
basic determinants of stress include subjective factors — the subjective
evaluation of factors as stressful********: individual psychological
features of the personality (internal factors)'®*"*®: psycho-physiological
determinants of "stress" (sensory deprivation, excessive loads, state of
fatigue, monotony, disturbances of the rhythm of sleep and vivacity);
psychosocial determinants of stress (information isolation, information
shock, disturbance of communication, prolonged loneliness, group
isolation, loss of workplace, professional burnout, family problems,

household problems, affiliation to a particular national or sexual

minority)™%.
A serious scientific and theoretical basis for the study of
"professional stress" is the theory of "personal factor"*!; "informational
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stress"?* "variations of state activation (VSAT); "personal control"?; and

"Functional Stress Model"**, "A Model of Professional Stress".

Nowadays, scientists pay special attention to the conditions of
professional activity, as the influence of stress factors that arise in
professional activities cannot be diminished. A number of scholars tend
to believe that personality’s stress that arises in the process of
performing direct professional duties should be regarded as a
characterological form of stress®®. During the study of the negative
influence of stress factors while performing professional functions and
their negative consequences in scientific terminology the term
"professional stress" was introduced?’.

Recently, scientific research has been intensified on the study of the
influence of stress factors on the personality of the law enforcement
officer in the process of fulfilling their tasks®******'. Professional
activity of police officers is always accompanied by stress factors, high
complexity and responsibility. Among the number of stress factors that
adversely affect the psycho-emotional state of the police, scientists
highlight the following: the seizure of hostages by terrorists;
confrontation with an armed criminal; detaining a dangerous perpetrator;
getting injured while performing professional duties; constant interaction

22 Averill, J. R. (2005). Emotions as mediators and as products of creative activity. In
J. Kaufman & J. Baer (Eds.), Creativity across domains: Faces of the muse. (pp. 225-243).
Mahwah NJ: Erlbaum.

Brajt Dzh. Stress: Teorii, issledovanija, mify. SPb.: Evroznak, 2003. 352 s.
* Karasek R.A. Job demands job decision latitude, and mental strain: Implications
forjob redesign. Admin. Sci. Q. 1979. Vol. 24. P. 285-307.
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with the criminal world; high level of responsibility for a decisions taken
in conditions of information uncertainty; stressfulness and riskiness of
performed functions; tension in communication in the field of
professional activity; the use of measures of physical coercion, or
firearms for killing, and so on. According to Professor V. Lieftierov,
"... an employee who used weapons to defeat inevitably undergoes
certain successive phases of the emotional consequences of a traumatic
event. Each employee differently experiences posttraumatic phases and
psychological reactions inherent to them, depending on the individual
psychological characteristics, the level of adaptability and experience,
the age of the worker, the target of shooting (the reputation of the
suspect), the degree of risk and the danger of a shootout (how bloody it
was), the legal and administrative consequences of what has happened.
In addition, the awareness of the police officer of possible legal, social
and psychological consequences after the use of firearms creates
psychological "barriers” to ensuring the reliability of his actions in
special conditions"*.

Consequently, the study of the state of stress in professional
activities suggests that phenomenologically, and in terms of the
peculiarities of regulation mechanisms, the occupational stress of the
National Police staff of Ukraine is a specific type of stress and can be
defined as a multidimensional phenomenon of physiological and
psychological reactions of the law enforcement officer to a difficult
official situation.

The generalization of the provisions of the modern doctrine of
psychological and professional stress determines the feasibility of
analyzing the mechanisms of stress development among the employees
of the National Police of Ukraine. Thus, at the level of macroanalysis of
professional stress one can obtain a holistic description of the risk
factors of operative and official activity in terms of causal relationships.
An analysis at the level of intermediate stress mediation will allow
taking into account the individual psychological features of the
employee of the National Police of Ukraine and his personal experience
in overcoming stressful situations. The level of microanalysis, reflecting

%2 Jlerepor B.O. TeopeTwunmii aHami3 CTPECOTEHHHX UHHHHKIB mpodeciiitoi

JSUTBHOCTI TIPAiBHUKIB Minillii. Bicnux Hayionanenoi akademii o6oponu. Ne 4(17). 2010.
C. 167-171.
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the psychological mechanisms of adaptation of a specific worker of the
National Police of Ukraine to stressful conditions, will allow predicting
the effectiveness of the implementation of specific operational and
official tasks.

The analysis of scientific developments in this area gives grounds to
summarize that the model of professional stress of National Police staff
of Ukraine can consist of three blocks: external stress factors; internal
stress factors; physiological and psychological manifestations of
professional stress.

The research of psychological factors of stress among employees of
the National Police of Ukraine was conducted in two stages. At the first
stage a theoretical and methodological analysis of the problem was
conducted, and at the second stage an empirical study was carried out,
which provided an opportunity to analyze the peculiarities of the course
of professional stress among employees of the National Police of
Ukraine and to identify the psychological determinants of its occurrence.

At the first stage of the study, an assessment of the level of
professional stress among employees of the National Police of Ukraine
was made. For the purpose of studying the emotional, behavioral and
physiological state and the corresponding symptoms among the
employees of the National Police of Ukraine, the methodology of
"Comprehensive Assessment of Stress" (Y. Shcherbatykh) was used,
which consists of 26 questions concerning individual work and life
situations. After conducting a survey by Y. Shcherbatykh's method,
almost half of respondents have shown: moderate stress (41%),
expressed stress (23%), severe stress (2%), and stress is absent among
34% of respondents (see Diagram 1).

In order to determine the dominant parameters and characteristics of
professional stress and the peculiarities of police officers’ responding to
it, a factor analysis was conducted. As a result of its fulfillment, three
latent factors that have a significant impact on the personality of the
policeman and his response to stress were established (see Diagram 2).

The psychological essence of the first factor is based on the fact that
the following determinants influence the development of professional
stress among employees of the National Police of Ukraine: personal
adaptive index (0.93), neuropsychiatric stability (0.90), anxiety (0.78),
communicative abilities (0,76), moral normativity (0,68).
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Complex assessment of the stress manifestation

Moderate stress

41%
' Expressed stress
23%
Severe s'%ress mSignificant stress
2% is absentid

SignificaEOt/ stress is absent ® Moderate stress
34% 9 Expressed stress
0 Severe stress

Diagram 1. Distribution of respondents according to the
methodology of Y. Shcherbatykh

Communicative abilities (CB) ‘0,7
Neuro-mental stability (NMS) 09
personal-adaptive potential ‘0,93
(PAP)
anxiety (A) ‘0 78
moral normativity (MN) ‘0 68
0 0,1 0,2 03 04 o‘.s 0,6 0,7 0,8 0,9 1

Diagram 2. Image of the first factor of “Distressing-adaptive
individual differences in reacting”

The high level of "personal adaptive potential” indicator is the
evidence that respondents have a high motivational orientation towards
success in their professional activities, ability to adapt to changes in
socio-political life, satisfaction with the chosen profession, etc. The high
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level of neuro-mental stability indicator obtained in the process of
research is the evidence that in the daily activities police officers are
characterized by the sequence of actions and the purposefulness of
behavior. The respondents’ anxiety is reflected in the fact that their
activities are accompanied with a high level of complexity of the
assigned tasks and responsibility for the results. The ability of police
officers to use three main functions of communication, namely:
communicative, interactive, and perceptive, is shown by the indicator of
"communicative abilities”. The police self-assessment of their actions
only in the legal field must coincide with their personal views of a moral
character. Knowledge of the norms of the current legislation and its
implementation into practical activities are extremely important for law-
enforcers, as this is a prerequisite for the moral responsibility of the
police officer’s personality both to the society and to his own
conscience. Only perceived legal rules by the police officers acquire the
importance of personal values and the importance of moral standards.

The second factor, "Peculiarities of individual stress differences",
obtained as a result of factor analysis, allowed to distinguish factors
influencing the development of stress among employees of the National
Police of Ukraine (see Diagram 3).

Intellectual peculiarities
of stress

Behavioral features of stress ‘

Emotional featuress of stress ‘

Physiological signs of strgss

Complex assessment of ‘
stress

Diagram 3. Image of the second factor “Peculiarities of the
individual differences in stress manifestation”
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A significant indicator of physiological stress (0.71) is caused by
the specifics of the work of the National Police staff of Ukraine, since
their professional activity is always accompanied with physical overload
of the body. Emotional stress (0.84) in the professional activities of the
employees of the National Police of Ukraine occurs if there is a threat, in
risky situations, in the period of long anticipation of possible
complications of the operative circumstances. The activity of the police
officers often occurs in conditions of information uncertainty, complex,
fast variable and hardly predicted situations. The need to choose a
coping strategy (conscious effort to solve problems and attempts to
master, minimize or level them) in stressful situations leads to the
occurrence of information stress (0.86). Constant manifestations of stress
during work by police officers can cause both a mobilizing and
disruptive effect, which leads to a general decrease in the adequacy of
the functioning of the mental sphere, further to the emergence of
behavioral features of stress (0.86).

The third factor, "Peculiarities of Personality’s Productivity",
consists of two diagnostic criteria (see Diagram 4).

latitude of interest; Q

integral performance
indicator; 0,86

Diagram 4. Image of the third factor
"Features of personality’s performance"

The psychological essence of the "Latitude of Interest" factor (0.73)

Is based on the fact that the general intellectual development, the latitude
of interests, and the desire of the employee of the National Police of
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Ukraine to study throughout his life directly influence the dynamics of
stress development.

Applying the methodology of expert assessments of the success of
the professional activity of the police officer, it was established that the
professional success of respondents is significantly influenced by:
"Professionalism” — 5,7 + 0,06 points; "Intelligence” — 4,9 + 0,08 points;
"Leadership" — 5,4 + 0,07 points; "Self-control” — 5.4 + 0.10 points. (see
Table 1). All data are within the average values of a seven-point
evaluation scale.

Table 1
Characteristics of factors that determine the success

of professional activities of the National Police employees
Indicators | Professionalism | Intelligence | Leadership | Self-control
M 5,7 49 54 54
c 0,6 0,9 0,7 1,0
m= 0,06 0,08 0,07 0,10

Application of "Self-Assessment of Stress Tolerance™ method
(S. Couchen, G. Williamson) makes it possible to state that the level of
correlative relations, expressed by respondents both by separate
connections and by the correlation coefficients, is 0.72.

The noteworthy stage of the research was aimed at elucidating the
needs of the employees of the National Police of Ukraine for anti-stress
programs. During the study, 75.9% of the respondents indicated that
they did not have such programs in their units, which is evidence of
insufficient attention to prevention and overcoming the phenomenon of
occupational stress. Half of the respondents pointed to the urgent need
for such anti-stress programs.

On the basis of the conducted research it can be stated that the
prevention and overcoming of professional stress in the work of the
police requires special psychological conditions, namely: 1) the mastery
of knowledge about the nature and determinants of the emergence of
professional stress; 2) mastering methods for identifying professional
stress; 3) studying the mechanism of prevention and overcoming
professional stress.
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CONCLUSIONS

1. Professional stress among employees of the National Police of
Ukraine is generated by factors that are most diverse in nature; one of
the dominant among them is the specifics of the conditions of the police
officer’s work.

2. The professional activities of the staff of the National Police of
Ukraine are conditioned by the following stress factors: the seizure of
hostages by terrorists; confrontation with an armed criminal; detaining a
dangerous perpetrator; getting injured while performing professional
duties; constant interaction with the criminal world; high level of
responsibility for a decisions taken in conditions of information
uncertainty; stressfulness and riskiness of performed duties; tension in
communication in the field of professional activity; the use of measures
of physical coercion, or firearms for killing.

3. It is stated that psychological tension leads to the emergence of
stressful situations. Three basic approaches to the analysis of
professional stress have been substantiated: 1) since it is caused by the
discrepancy (or incompatibility) with the requirements of the working
conditions and the individual resources of the employee, it is
important to identify the imbalance in the system of "personality —
professional environment"” and to find out how it should be
optimized.; 2) since stress is generated by too high subjective
assessment of the conflict situation, it is necessary to correctly
identify a line of tolerant and balanced behavior to overcome the
difficulties of communication; 3) since stress leads to a deregulation
of the mechanisms of activity, therefore causes "re-evaluation" of
personal abilities, the accumulation of chronic effects, which causes
sustained pathological changes in the structure of the personality, so
the question of introducing a set of training programs for the
formation of skills and abilities to overcome stressful situations is
worth urgent consideration. Ignoring such approaches to assessing the
stress of workers can lead to their professional "burnout", and in the
future — to the professional deformation of their personality.

4. Examination of the state of stress in professional activity
suggests that phenomenologically and in terms of the peculiarities of
regulation mechanisms, the professional stress of the employees of the
National Police of Ukraine is a specific type of stress and can be
defined as a multidimensional phenomenon of physiological and
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psychological reactions of the law enforcement officer to a difficult
official situation.

5. The model of professional stress among National Police staff of
Ukraine consists of three blocks: external stress factors; internal stress
factors; physiological and psychological manifestations of professional
stress.

6. Long-term effects of stress factors have a profoundly deforming
effect, requiring the employees of the National Police of Ukraine to
maximize physical and psycho-emotional pressure, as well as high level
of professional preparedness and a high level of development of the
internal imperative.

7. The empirical study made it possible to outline the specifics of
occupational stress among National Police staff of Ukraine and to
identify the factors such as personal adaptive index, neuropsychiatric
resistance, anxiety, communicative ability, moral normativity. Also, high
levels of physiological and emotional stress are empirically proven,
reflecting the specifics of the influence of the professional activity of the
personality of the policeman on his emotional sphere.

8. The main special psychological conditions for the training of
National Police officers of Ukraine to prevent and overcome
professional stress include: 1) mastering knowledge about the nature and
determinants of professional stress; 2) mastering methods for identifying
professional stress; 3) studying the mechanism of prevention and
overcoming professional stress.

9. The complex problem of prevention and overcoming the
phenomenon of professional stress by the employees of the National
Police of Ukraine provides for the constant provision of psychological
support through the use of interactive techniques (anti-stress programs).

SUMMARY

The article deals with theoretical and methodological analysis of
stress factors that influence the employees of the National Police of
Ukraine during their professional tasks execution, discusses the
methodological substantiation of the experimental study of stress
resistance, and reveals the main directions of the research. The
determinants of stress resistance, structural components of the
individual and the influence of individual and psychological properties
of the individual as a subject of the activity on the ways of
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constructing behavioral strategies for stress management in risky and
stressful conditions of the activity are considered. The understanding
of the relations between stress resistance and the individual and
psychological characteristics is analyzed. It is argued that the
activities of the National Police staff of Ukraine are carried out in
extremely difficult conditions, namely: an unstable political and
economic situation in the state, an aggressive environment of
communication, extreme and risk-taking, constant shortage of time, a
high level of responsibility for the results of the activities. It is
revealed that the problem of stress experience is extremely relevant,
and the ability to overcome it and cope with it is transformed into a
frontal problem. It is noted that the lack of psycho-emotional
preparedness of the policemen leads to the poor quality of operational
tasks performance, wounds, and sometimes deaths. Among a number
of stress factors that negatively affect the psycho-emotional state of
the police officers, the following ones are singled out: seizure of
hostages by terrorists; confrontation with an armed criminal;
apprehending a dangerous perpetrator; getting mutilation or injury
while performing professional duties; constant interaction with
criminality; a high level of responsibility for the decisions taken in
conditions of information uncertainty; stressfulness and riskiness of
performed duties; tension in communication in the field of
professional activity; the use of measures of physical coercion or
weapon for defeat. The model of professional stress of employees of
the National Police of Ukraine, which consists of three blocks:
external stress factors; internal stress factors, physiological and
psychological manifestations of professional stress is presented. The
level of professional stress among law-enforcement officers is
analyzed, and three latent factors, which have a significant influence
on the personality of the policeman and his reaction to stress, are
distinguished. The need for anti-stress programs for the employees of
the National Police of Ukraine is highlighted. It is revealed that the
complex problem of prevention and overcoming of the phenomenon of
professional stress of the employees of the National Police of Ukraine
anticipates a usual provision of psychological support realization with
the use of interactive techniques.
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PECULIARITIES OF CRIMINOLOGICAL
CHARACTERISTICS OF CRIMINALS IN THE BORDER
BLACK SEA REGIONS OF MAINLAND UKRAINE

Konopelskyi V. Ya.

INTRODUCTION

Today Ukrainian society is undergoing fundamental reforms aimed
at European integration and decentralization. Brand-new standards of
law enforcement activity are being introduced. Thus, crime combating is
being transferred to the regional level. In this context, 21% century
brought new geopolitical and criminological challenges, such as:
infringement of the territorial integrity of the country; offence against
the inviolability of its state borders; rise in the common crime rate,
spread of terrorism, murders, smuggling, arms trafficking, drugs, human
trafficking, etc. The quantitative and qualitative indicators of the state of
regional crime, in particular in the border regions of Ukraine, have
changed drastically. Today’s criminals cover more than just one
particular area or the territory of the district, city, region, and even the
country. Today's regional crime in the border regions has become more
mobile and flexible, and the criminals become more skilled and active in
introducing new forms, types and methods of criminal activity. Thanks
to the information available, criminality becomes more hardcore. This
being so, the geopolitical challenges, as well as the poor regional and
national system and the strategy for crime prevention, turn the southern
border regions of Ukraine into a zone suitable for the unlawful activity
of underworld figures.

Thus, according to the official statistics of the Ministry of Internal
Affairs and the General Prosecutor's Office of Ukraine, there is a
significant degradation of the quantitative and qualitative indicators of
crime in the border Black Sea regions. For instance, for the period from
2012 to 2017, the average crime rate in Ukraine increased by +4% (from
504.027 t0 523.911), in Odesa region it increased by +33% (from 24 474
to 32576), in Mykolaiv region it increased by +63% (from 10 310 to
16798) and in Kherson region it increased by +46% (from 11 452 to
16760). The intensity of crime per 100 thousand people also shows
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downward dynamics. In 2017, it is one third higher if compared with
2012: in Mykolaiv region from 879 to 1460 (+66%); in Odesa region
from 1027 to 1365 (+33%); in Kherson region from 1063 to 1587
(+49%), which far outweighs the average Ukrainian indicators showing
the crime intensity raised from 1110 to 1230 (+11%).

It is necessary to note the gravity of crimes in the southern border
regions of Ukraine. For instance, just in 2017, Odessa region had 54%
(17697) of serious and particularly serious crimes committed, in
Mykolaiv region it was 41% (6859), in Kherson region it was 41%
(6922), while the Ukraine-wide indicators were 40% (214660) of all
crimes. As it is, Ukrainian regions, in particular, border ones, faced
troubled social and criminological realities, which, in their turn, require
brand-new crime analysis and counteraction approaches. Thus, the
phenomenon of crime should be understood as a regional and cross-
border issue. It is crucial to find out new ways of improvement of the
effectiveness of law enforcement bodies in the border Black Sea regions
of mainland Ukraine.

1. Criminological Characteristics of the Criminal

Crime is one of the extreme forms of evil. There is always a specific
individual, a member of society standing for the crime. Such an
individual is a kind of reflection of the defects and flaws of society. That
Is why the issue of personality of the criminal is one of the leading and
most difficult issues in criminal science. Scientists hold violent
discussions of the personality of the criminal since it is the key and most
important link in the entire mechanism of criminal behavior. The
peculiarities of the personality of the criminal, which causes such
behavior, should be the object the preventive measures are focused on.

According to V.I. Shakun, the introduction into the scientific
terminology of the criminological category of a ‘personality of the
criminal’, its theoretical study, understanding, and practical application
are crucial for preventive measures. First and foremost, this category
emphasizes the fact that the criminal is still an individual, even if
antisocial one. Thus, the relevant law-enforcement bodies, investigative
bodies, and the penitentiary administration should have an appropriate
level of attitude, free from dishonor. Consequently, the study of the
personality of the criminal should not be limited to criminal and juridic
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characteristics. The data on social and demographic status are very
important.”

According to the results of A.A. Kovalkin's research, the
summarized criminological characteristic of certain types and categories
of criminals makes it possible to distinguish their specific crime-causing
features and traits, determine criminogenic population groups, predict
criminal behavior of some individuals, and work out appropriate
preventive measures to be applied to them.? In turn, one of the crucial
aspects of the study of personality of the criminal is the study of
criminologically important peculiarities that are present in all criminals.
According to O.H. Kulik, this study is necessary to identify the main
principles of determination of crime and work out preventive measures
to be applied.* Modern criminological approaches®, tend to understand
the criminal as a person with socially significant characteristics, signs,
connections and relationships peculiar to the criminal, being combined
with other (non-personal) conditions and circumstances that cause
criminal behavior,

Today the advanced knowledge of the criminological peculiarities
of quantitative and qualitative changes, social and psychological
changes, as well as the level of criminal manifestations in the specific
territory makes it possible to get a better theoretical understanding of the
nature of anti-social behavior. In terms of practice, law enforcement
bodies have the opportunity to get a broader picture of the geography of
criminals, their quantitative and qualitative characteristics and work out
the crime prevention measures that would respond to the criminal
activity of the population on a specific territory. For instance, there is
always a specific person standing for each crime and a certain number of
persons standing for the number of crimes.

! [Makyn B. 1. Yp6auizauis i 3nounanicts : Monorpadis. Kuis: YVABC, 1996. 256 c.
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TUYECKOTro aHanuza. [Ipobnemvl uzyuenus IuyHOCMU NPAGOHApYwUmMens: co. HAYYH. mp.
Mocksa: U3a-8o BHIM MBJI CCCP, 1984. 158 c.

® Kymuk O. I'. KpuMiHONOTi4HA XapaKTepHCTHKA OCi0, SIKi BUMHIIM 3JOYMHH B
VYkpaini: cydacHi tenneHuii. FOpuo. Vkpaina. Cep.: Kpuminanono-npasoei nayku. 2013.
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Modern criminological studies name from 4 to 7 main peculiarities
and from 30 to 40 constituent elements of these peculiarities, which form
the theoretical fundamental of the criminological characteristics of the
personality of the criminal.® They include social and demographic
(gender, age, education, marital status, occupation, place of residence,
etc.); social and role (immediate environment, everyday relations, family
relations, etc.); criminal (data on the type of crime, criminal behavior
drive, individual or group nature, the type of backslide, etc.); moral and
psychological (mindset, spiritual dimension, views, setting, beliefs,
values-based orientations, etc.), etc.® Depending on the purpose,
objectives and level of the study, not all of the given elements,
compounds and traits of the criminal are comprehensively analyzed
within the thematic criminological study. Due to the complexity of the
issues of the study of regional crime, even doctoral dissertations
highlight the results of the analysis of dynamics, structural distribution
and peculiarities of the territorial spread of criminals. Typically,
criminological data characterizing the personality of the criminal are
presented by the results of scientific studies specifying the results that
describe the peculiarities of the structure of the identified criminals.
Scientists also analyze the distribution of crimes in terms of geographic
spread and dynamics, study the main social and demographic, criminal
and criminological peculiarities of the personality of the criminal.’

In a point of fact, it is quite hard to resolve the abovementioned
issues within any regional criminological analysis since we are talking
about the characteristic within a great number of heterogeneous
territorial and spatial as well as social and demographic entities. The
main issues faced by a scientist: first, it is difficult to obtain information
from official sources; second, there is the lack of relevant information
within the territory; third, there is the lack of schemes and methods for
collecting and processing such information in the framework of
comparative analysis; fourth, the scope of scientific study is limited.

® KpumiHonoris: 3araibHa 4acTHHA : anbOoM cxeM / aBT.-ymops.: Jenncos C. @.,
Henncoa T. A., Kynuk C. I'., lllepemer O. C.. UepHniris: JlecHa, 2015. 658 c.

® Jioxyxa O. M, Konaparses 5. FO., Kymuk O. I'. ta in. Kpuminosoris : miapyaHuk.
Kuis: FOpiakom IuTep, 2002. 416 c.

" Kymuk O. T'., Haymosa I. B., Bosa A. A. 3nmoumnnicts B Ykpaii: (axropu,
teraenuii, nporuais (2002-2014pp.) : monorpadis. Kuis: JHAI MBC VYxkpainu, 2015.
364 c.
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Within our study, the criminological characteristic of personality of
the offender is an analysis of the system of traits altogether giving an
idea of the territorial distribution of criminals; data on the levels of
criminal activity on the specific territories; dynamic changes and trends
of such activity in the regions being studied; social and legal,
criminological and other peculiarities of population groups engaged in a
crime in a specific region, which are important sources to organize crime
prevention the southern border regions of Ukraine.

According to official statistics, eastern regions of Ukraine tend to
have the greatest number of crimes and criminals in recent years. Thus,
in 2015, out of 565.182 crimes recorded and 18.809 suspects,
50.146 crimes were recorded in Dnipropetrovsk region, where only
17.669 (35%) persons were served a notification of suspicion;
41.804 crimes were recorded in Zaporizhzhia region, and 139.72 (33%)
persons were served a notification of suspicion; in Kharkiv region
40.949 crimes were recorded, while 127.81 (31%) persons were served a
notification of suspicion. Thus, of all crimes committed in the country,
almost a quarter (24%) is recorded in 3 eastern regions of Ukraine.®’

As for the southern border regions of Ukraine, practically every
tenth crime is committed in Odesa, Mykolaiv or Kherson region. In
recent years, these regions tend to have a significant rise in crime rate
and a decreased level of crimes disclosure. For instance, in 2015, in
Odesa region there were 29364 crimes recorded and only 9212 (31%)
persons were served a notification of suspicion; in Kherson region there
were 16071 crimes recorded and 8036 (50%) persons were served a
notification of suspicion; in Mykolaiv region there were 19454 crimes
recorded and only 7197 (36%) persons were served a notification of
suspicion. By contrast, in the western regions of Ukraine, the crime rate
Is 2-3 times lower than in the southern regions. For instance, in the same
year, in Transcarpathian region there were 11378 crimes recorded and
4718 (41%) persons were served a notification of suspicion; in lvano-
Frankivsk region there were 8512 crimes recorded and 2929 (34%)
persons were served a notification of suspicion. It is necessary to note
that in some regions the crime rate increased against the background of a

® Crarucriunnit mopiuauk Yipainu 3a 2013 pik / Jlepxk. ciyxk0a CTATHCTHKE
VYkpainu; 3a pea. Ocaynenka O. I'.. Kuis: epxxananitingopm, 2014. 534 c.

? Yexmapbosa I. M. 3aro6iraHms 3I0YMHHOCT] y MPHKOPAOHHKMX perionax ITiBmms
VYkpainu : auc. ... kaua. opua. Hayk: 12.00.08. Ogeca, 2017. 307 c.
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decreased number of suspects. Not to mention that there is a drop in the
level of crimes disclosure in all regions of the country. For the past three
years, the level of crime disclosure has dropped from 71% to 33.2%, and
in some regions from 86% to 30%. Six or seven years ago, out of ten
crimes committed, every seventh or eighth person was prosecuted. In
recent years, out of ten crimes recorded, only 3 or sometimes 5 persons
are prosecuted. It is necessary to note that during 2008-2010 the
percentage of crime disclosure in the country varied from 70 to
78 percent. According to the statistics of the Ministry of Internal Affairs
of Ukraine, the picture was as follows: in 2008, in Odessa region, out of
19777 crimes recorded, 77.2% (16321 crimes) were disclosed; in
Mykolaiv region out of 11008 crimes recorded, 81.5% (9615) of persons
were revealed; in Kherson region, out of the 9838 crimes recorded,
76.5% (833 people) were disclosed. These levels remained unchanged
back to 2012'%%%? after which the level of disclosure and the number of
suspicions rapidly dropped.

The rate of criminal activity of certain population groups is an
important indicator of the crime rate of the regions. If talking about this
indicator, in recent years the highest crime rate with a coefficient of
934 per 100 thousand people aged 14 to 70 years is observed the
territory of Kherson region. Mykolaiv region took second place with
739 per 100 thousand people aged 14 to 70. Odessa region has the
lowest crime rate with an indicator of 460 criminals per 100 thousand
people aged 14 to 70. Since Ukraine-wide indicators are 488 per
100 thousand people aged 14 to 70, the criminal activity of the
population of Odessa region is almost equal to the national level of
crime rate, while the crime rate of Kherson and Mykolaiv regions two
times higher than the Ukraine-wide indicators. Based on the results of
the criminological study and statistical data, we have found out that the
overwhelming majority of crimes are committed by men — 87.1% and

0 Cran Ta crpykTypa smoummHocti B VYikpaimi (2009-2010 pp.). URL:
http://mvs.gov.ua/mvs/control/main  /uk/publish/article/374130 (mara 3Bep- HEHHS:
10.02.2018).

' Cran Ta crpykTypa s3moummHOcTi B VYikpaimi (2010-2011 pp.). URL:
http://mvs.gov.ua/mvs/control/main/  uk/publish/article/717134 (mara 3Bep- HEHHS:
10.02.2018).

2 Cram Ta crpykTypa s3moumHHOCTI B VYikpaimi (2007-2008 pp.). URL:
http://mvs.gov.ua/mvs/control/main/uk/publish/article/170319  (mata  3BepHEeH  Hs:
10.02.2018).
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12.9% of crimes are committed by women.**** This data are peculiar to
the border Black Sea regions of Ukraine, as confirmed by the results of
polling of law enforcement officers and relevant statistical data.

The distribution of criminal activity among different age groups is
another distinguishing feature of a regional offender. According to the
criminological studies™*°, the most numerous group consists of persons
aged 18 to 28 years. Their share is on average about 35% of the total
number of detected persons suspected of committing crimes. The
offenders aged 29-39 years, which is about 33% of all detected
criminals, hold the second place in terms of numerical strength. The
percentage of persons aged 40-59 years was 24%"’. The share of juvenile
offenders in Ukraine is about 5%, while these indicators were distributed
by regions as follows: Odesa region — 5.62%; Mykolaiv region — 4.5%
and Kherson region — 2%. A group of 60-year old and above is
inconsiderable in number — about 2.8-3 percent. In general, according to
criminal statistics, in Ukraine and studied regions, the highest criminal
activity is attributed to the categories of persons aged from 18 to
40 years. Based on our estimations, the aggregate share in the overall
structure of criminals is about 70%, namely, persons aged 18 to 28 years
commit 33% of crimes, 29 to 40 years — 36%.

The boundary regions of the Black Sea region of Ukraine are
characterized by negative dynamics of increasing criminal activity
among population and pronounced regional peculiarities. While from
2008 to 2016, a decrease was observed in officially registered criminal
activity in Ukraine by -9%, this rate in Odessa region was -18%. On the
contrary, Kherson and Mykolaiv regions show a tendency towards
increase in the criminal activity among population. Mykolaiv region
shows an increase of +8%, and Kherson — +32%. In our opinion, the
above data is mainly due to the results of the law enforcement agencies
work. They do not fully reflect the real state of affairs, because they do

B Kymuk O. T'. KpuMmiHOnOriuHa XapakTepUCTHKA OCI0, AKi BYMHWIH 3JOYMHH B
VYkpaini: cydacHi tenneHuii. FOpuo. Vkpaina. Cep.: Kpuminanono-npasoei nayku. 2013.
Ne 7. C. 98-102.
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JIOTiKO ~MaTeMaTHYHUX METO/IB) : HaBu. noci6. Kuis: ApTtEk, 1997. 208 c.

17 Kymuk O. T., Haymosa I. B., Bosa A. A. 3nounsnicts B Vkpaiui: paxropu,
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not take into account the high level of latency of crime and those who
actually commit a crime.

Based on the analysis of the individual peculiarities of the criminals
in Odesa, Mykolaiv and Kherson regions, such social group as “persons
with no steady source of income” is of a special criminological interest.
Representatives of this group commit crimes most often; as a rule, a high
rate of relapse is recorded among them. This social group is quite
numerous. Most of them are people with a very low standard of living
and a distorted attitude towards traditional human values. The numerical
strength of this group of population is quite significant. According to
regional criminological studies™, it is an average of 90 percent. For
example, based on our estimations of official statistics with regard to the
occupation of persons who committed crimes in 2016, the most
criminogenic groups included the categories of “able-bodied persons,
who neither work nor study” (79.8%) and “unemployed” (14.2%). The
aggregate proportion