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Introduction. The digitalization of the judicial system is a current
phenomenon that was significantly accelerated by the COVID-19 pandemic
of 2020-2021. Even before 2020, many countries were already extensively
implementing information technologies in public institutions to provide a
range of automated services to citizens. International [1] and regional [2]
recommendations support these trends. The need for social distancing and
travel restrictions, which made physical attendance of parties at court
hearings impossible, facilitated the rapid integration and expansion of
technologies in the judicial sector across many countries, including Moldova
[3]. As a result, litigants could obtain information about court activities,
hearing schedules, and judicial decisions through the electronic portal of
Moldovan courts [4]. During the state of emergency, courts used
videoconferencing to review criminal cases [5], which enabled access to
justice and helped protect the rights of detainees. Increasingly, legal and
judicial professionals are discussing the need to expand the use of
videoconferencing to more types of cases, including civil ones, and to
various stages of legal proceedings, as permitted by procedural legislation
[6], [7]. Thus, the law provides for the possibility of organizing court
hearings via videoconferencing for the participation of certain categories of
participants: experts in civil cases (Article 154(4) CPC); witnesses in civil
cases (Article 216(11) CPC); witnesses in criminal cases (Article 90(12)(5),
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Article 110 CPP); and participants in civil proceedings who cannot attend
the hearing due to being outside Moldova, serving a sentence in Moldovan
prisons, being hospitalized, or having mobility disabilities (Article 213(3)
CPC). At the same time, the digitalization of the judicial system must be
carried out with caution, ensuring compliance with legislative norms and
fundamental principles of the rule of law, as well as fundamental human
rights and freedoms. It is also essential to adhere to international and
regional principles regarding the integration of new technologies.

Given the multifaceted nature of digitalization, we will continue to
advocate the idea that modernization of judicial services through the
implementation of technologies should be undertaken in a manner that does
not undermine the guarantees established by the fundamental principles of
state organization, the judiciary, and democratic society. Similarly, in the
context of developing principles for modernizing judicial services through
technology, attention must be paid to the rights guaranteed to litigants and
the protections afforded to those involved in the administration of justice.

On the other hand, considering that the creation of technology-based
realities involves adherence to technical operating principles, we will
identify and promote for implementation within the modernization process
the principles that underpin the digitalization of justice.

Fundamental principles of state and law:

We have identified the following principles of law to be applied to the
process of digitization of judicial services [8]:

— Ensuring the legal framework for the functioning of the state;

— Guaranteeing the freedom and equality of individuals;

— Principle of social responsibility of individuals;

— The principle of equity and justice.

The rule of law principles that must be considered in the process of
modernizing judicial services are:

— The state is based on the supremacy of the Constitution and
guarantees the safety and constitutional rights of its citizens;

— Civil society is an equal partner with the state;

— The separation of state powers into different branches (legislative,
executive, and judicial) with distinct and independent powers and
responsibilities;

— Both the legislative power and democracy itself are linked to
constitutional rights and principles.

Principles of justice

According to Prof. Alexandru Arseni [9], the fundamental principles that
underpin justice include: 1) The principle of legality; 2) The independence
of the judge; 3) The non-retroactivity of the law; 4) The presumption of
innocence; 5) The right to access to justice; 6) The guarantee of the right to
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defense; 7) Justice is uniform and equal for all; 8) The use of the official
language and the right to interpretation; 9) The public nature of judicial
proceedings; 10) The availability of appeals.

In line with this, it is important to note that the recent surge in
digitalization trends within the justice sector has been accompanied by an
increase in documents that institutionalize guarantees and protect rights and
freedoms. These documents are intended to mitigate potential risks and
establish a proper framework for the operation of justice. Among these,
several key documents stand out. For instance, at the international level, the
UN Strategy on New Technologies, developed and approved in 2018, aims
“to outline how the UN will support the deployment of technologies and
ensure their alignment with the values enshrined in the UN Charter, the
Universal Declaration of Human Rights, and international legal standards.»
The Strategy sets forth principles of global relevance:

— Protecting and promoting global values;

— Promoting inclusion and transparency;

— Building partnerships;

— Utilizing existing capacities;

— Continuous study and interaction.

At the regional level, the CEPEJ working group, which developed the
European Ethical Charter on the Use of Artificial Intelligence in Judicial
Systems and approved by CEPEJ in 2018, sought to “offer a framework and
assurances to member states and legal professionals interested in developing
or utilizing information and communication technologies and/or artificial
intelligence systems in the judiciary to improve the effectiveness and quality
of justice.» The Charter outlines the following principles:

— The principle of respecting fundamental rights;

— The principle of non-discrimination;

— The principle of quality and security;

— The principle of transparency, impartiality, and fairness;

— The principle of informed choices «under user control».

Conclusions

— Digitalization in the judiciary must align with the fundamental
principles of the rule of law, including legality, independence, and fairness.
Ensuring that technological advancements do not compromise established
legal principles or individual rights is crucial.

— As judicial systems incorporate new technologies, it is essential to
uphold and protect the rights and freedoms guaranteed by constitutional and
international standards. This includes ensuring fair access to justice,
safeguarding privacy, and maintaining the presumption of innocence.

— The digitalization process should enhance transparency in judicial
proceedings and ensure accountability. Clear protocols and guidelines for the
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use of technology can help maintain public trust and ensure that judicial
decisions are made fairly and transparently.

— Technological solutions should be designed to be inclusive and
accessible to all individuals, regardless of their socioeconomic status or
physical abilities. Ensuring that all parties can participate in the judicial
process, even remotely, is a key aspect of digital equity.

— The implementation of digital technologies in the judiciary should be
continuously monitored and evaluated. Regular updates and adaptations are
necessary to address emerging challenges and ensure that technological tools
effectively support judicial functions.

— Digitalization efforts should be guided by international and regional
principles and standards. Documents such as the UN Strategy on New
Technologies and the CEPEJ Charter provide valuable frameworks for
integrating technology in ways that respect global values and ethical norms.

— Adequate training and capacity building for judicial professionals are
essential to the successful integration of digital technologies. Ensuring that
all users are proficient in new tools and understand their implications is vital
for effective implementation.

— The digitalization of justice requires robust measures to protect
sensitive data and ensure cybersecurity. Implementing strong data protection
protocols is crucial to maintaining the integrity and confidentiality of judicial
information.

In summary, while digitalization presents significant opportunities for
enhancing the efficiency and accessibility of judicial systems, it must be
pursued with careful consideration of legal principles, rights, and ethical
standards. A balanced approach that integrates technology while preserving
core judicial values will contribute to a more effective and equitable justice
system.
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CYYACHI HAITPAMKH TA HEPCIIEKTUBU BUKOPUCTAHHA
TH®OPMAIIMHUX TEXHOJIOT'TA B PO3CJIIIYBAHHI
KPUMIHAJIBHUX ITPABOIIOPYIIEHDB

Aunexcanapenko OJieHa,
Kanouoam 1opuoudHux Hayx, 0oyexm,
HAYKOBUL CNiBPOOIMHUK HAYKOBO-00CHIOHOT 1abopamopii
3 npobIEM KPUMIHATICMUYHO20 3a0e3nedents ma Cy0o6oi eKcnepmonozii
Hayionanvuoi akademii snympiwnix cnpag

[lutaHHA  aKTMBHOTO  BUKOPHCTaHHS  CIEMiaJbHUX  3HaHb Yy
KPUMIiHaJbHOMY TIPOBQ/DKEHHI, SIK BaXJIMBOI CKJIA0BOi e(EeKTHBHOTO
BUKOHAHHS 3aBJaHb OCTAaHHBOTO, 3aBXKIHW IepeOyBadu B ILEHTPI yBaru
KPUMIHAJICTIB, SK HAYKOBIIB, TaK 1 MPakTHKiB. TuM OiNbIIOi BaroMmocri
BOHHM HAOYBalOTh Y 4ac MPOTUCTOSHHS YKpaiHow arpecii 3 0oky pd. Komu
HAeTbCS TPO PO3CIiAYyBaHHS BOEHHHMX 3JIOYMHIB, HEMA€ IHIIMX IIJIKOM
CXOXKHUX BHUIMAKIB, HOAIOHHUX JI0 THX, L0 BUNHSIOTHCS arpecopoM B YKpaiHi.
TyT ykpaiHCbKHMI JIOCBiJ € YHIKaJIbHUM, 00 JKOIHA 3 KpaiH, Ji¢ BUMHSIHCS
BIHCBKOBI Ta 3J04MHM NPOTH JitoasHOCTI (koiuiuHs HOrocnasis, Pyanna ta
iH.), He 3HaJa TakMX MacmTabiB Ta pi3HOBUAIB 3moumHiB. Ha omi
3a3HaYEHOT0, 3HAYHY JOIOMOTY y 30MpaHHI CIifiB 3JI0YMHIB 1 CTBOpPEHHI
J0Ka30B0i 0a3u anst MiKHApOIHOTO KPUMIHAIBHOTO CyJy Ma€ aKTHBHE
BUKOPHCTAHHS CHELiaJIbHUX 3HAaHb 1 Cy9aCHUX TEXHOJIOT1H.

CyuacHi nocsirHeHHs iHpopmaniitaux texnonoriit (IT), mudposizanis Bce
aKTUBHIIIE  3aBOHOBYIOTH O KHUTTEBHMH  TPOCTIp:  BIPOBAKYIOTBCA Y
BUPOOHHIITBO B PI3HHUX Taly3dX EKOHOMIKH, CTalOTh OCHOBOIO JUIA
pPI3HOMAHITHHX HAYKOBHX MPOEKTiB, BHUKOPHCTOBYIOTHCS  IIMPOKUMH
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