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Oco0nuBy poib y 3a0e3MeUcHHI KPUMIHATBHO-TIPOIECYATBHOTO 3aXHCTY
TIpaB JIFOJMHKE B yMOBaxX 30pOMHOr0 KOH(QIIKTY Biflirpac cucTeMa IpaBoCy U,
OCKLTPKM BOHA BHICTYIIA€ OJHHM i3 OCHOBHHX IHCTHTYIH, KA CIPSMOBYE
CBOIO JISUIGHICTD Ha KapHE NEepeciliTyBaHHS 32 BUMHEHHS BOEHHHX 3JI0YHHIB,
3JIOYMHIB TEHOLMIY, MPOTH JIIOASHOCTI Ta arpecii, IPUTATHCHHsS BHHHHX JIO
BiATIOBINAIBHOCTI, 3a0€3MeUeHHs HEYTIePeKEHOTO MIPABOCYAS Ta BiJTHOBJICHHS
CHPaBeMINBOCTI ISl JKePTB 30pOHHOTO-KOH(IIKTY, MOTPUMAHHSA IIpaB
MJO3pIOBaHNX Ta OOBHMHYBAYCHHX B XOJi KPHUMIHAIBHOTO IIPOBAJDKEHHS,
B3a€MO/II0 3 MDKHAPOJAHMMH OpraHi3alissMH Ta Cy/IaMH, IOTPUMaHHS HOPM Ta
NPHUHIIMITIB MDKHAPOAHOTO TyMaHiTapHOro mnpaea Ta iH. OCHOBHHM CKJIaJJHO-
mamy y 3a0e3reyeHHi KPUMIHAIBHO-TIPOLIECYNIbHOTO 3aXHCTy TPaB JIFOJWMHA
B YMOBax BOEHHOTO CTaHy B cepi HpaBOCYIUIS €: 3aTATHYTHH IPOLEC paTH-
¢ixanii Cratyry MiXKHapOJHOrO KpUMIHAJIBHOTO CyAy, BIACYTHICTh y Kprmi-
HaJIbHOMY KOZIEKCi YKpaiHH MOBHOTO MEPEIIiKy BOEHHHX 3JIOUYMHIB, SIKi MiCTSTh-
¢ y MDKHApOIHOMY IIpaBi, MeilMT KOMIIETCHTHUX KaapiB, IOMIIKHA Y KBa-
miikarii KpEMIHATFPHAX MPABOTIOPYIICHD, HASBHICTH MIKHAPOJHOTO IMYHITETY
Y BHCOKOIIOCAJIOBIIB p¢), emi30[MYHe NPUTSITHEHHS IO BiANOBIIAIBHOCTI
3a MOPYIIEHHS HOPM MIKHAPOIHOTO TYMaHITapHOTO TIpaBa Ta iH.
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B ymoBax BOEHHOTO CTaHy CHCTEMa NPaBOCYIISl CTUKA€ThCS 3 HHU3KOIO
CKJIJJHOIIIB B c(epi 37iHCHEHHS INpaBOCYANS Ta 3aXUCTy IIpaB JIIOAWHH,
B T.4. B MeXaX KPUMIHAJIBHOTO TIPOIECy, SIKi BIUIMBAIOTh Ha il 3/aTHICTh
e(eKTUBHO BMKOHYBaTH cBOi (yHKIIi [3, c. 188]. 3okpema, MOXKHA BUIUINTH
HACTYIIHI aCTIeKTH:

— HEIOCTaTHIN piBeHb MaTepiaIbHO-TEXHIYHOTO 3a0€3MeUCHHS, JTFOICHKIX
Ta (PIHAHCOBHX pECypCiB y 3B’S3Ky 13 THMYACOBOIO OKYTAIEIO TEPHUTOPIH,
o0cTpinamMu Ta pyHHYBaHHAM iHQPACTPYKTYpH, 3arpo3a (i3MIHOrO 3HHIICHHS
CYAIiB Ta IHIMX yYaCHHKIB TIporecy, MoOuri3amii MpaliBHUKIB Cydy JO JaB
3CY abo ix eBakyallis (HampuKiaa, ctaHoM Ha modatok 2024 p. B YkpaiHi
B X0[i 0OHMOBUX [iif momkomkeHo 131 OyiBiro Cymy, He MPaIoTh 33 CyIu,
SIKi 3HAXOJIITHCS. HA THMYACOBO OKYTIOBAHUX TEPUTOPISX);

— B YMOBAaX BOEHHOT'O CTaHy iCHY€ PU3HK 3HUIIEHHS a00 BTPaTH Ba)JIMBHX
JIOKa3iB depe3 OOMOBI Jii, OKYyIMAII0 YaCTHHH TEPUTOPIH, IO YCKIATHIOE
NpoBeIeHHS eheKTHBHOTO PO3CITiTyBaHHS Ta CY/IOBHX MPOLICCIB;

— 3HaYHA KUTbKICTh ODKCHIIB Ta BHYTPIIIHBO TMEPEMIMICHHX OCi0 MOxke
YCKIIAIHIOBAaTH CYJIOBi IPOLIECH, OCKUTBKH 0araTo CBiIKIB, MOCTPaKIAIAX Ta
O0OBHHYBaUCHNX MOXKYTh OyTH 11032 MEXaMH JOCTYITY JJIsI OpTaHiB MPaBoOCy IS
(30kpema, cranoM Ha KiHerp 2023 p. KUTbKiCTh ODKEHIIB 3 YKpaiHu CKiamae
6 MITH);

— 3pOCTaHHSM 3arajbHOi KUIBKOCTI KPUMIHAIBHUX MPABOINOPYIIEHb,
BOEHHMX 3JIOYHHIB, KPHMIHAJIBHUX MPaBONOPYILIEHb MIOJ0 KOJabopaliiHoi
JUSsUTBHOCTI, J1e3epTUPCTBa, Kopymuil (30kpema, y 2023 p. no cyniB HaIiHILIO
4,5 MutH. cipaB, 3 HUX 1 MitH 245 TrC. CKITan KpUMIiHAIBHI CIIPaBH);

— BIIPOBa/PKEHHSI HOBUX HOpM 10 KpHMiHAmBHOTO KOzieKcy YKpaiHu Ta
KPUMIHATFHOTO TPOIECYaTbHOTO 3aKOHOJABCTBA, IO NPU3BOMUTH 1O HEOA-
HAKOBOrO X 3aCTOCYBaHHs (HANpHKIAL, NPH BHPIMICHHI CIpaB LIOA0 KoJja-
OopariiiHoi MisUTPHOCTI CyIM BCTAHOBIIOIOTH Pi3HI BUAW MOKAPaHHS 32 CXOXKHX
00CTaBHH CIIPaB);

— crimagHoml y 3a0e3redueHHi Oe3rmepepBHOCTI 3MIMCHEHHS IPaBOCYUIS
(30kpema, (YHKITIOHYBaHHS CyOiB B TNPU(POHTOBHX 30HAX, HEOOXITHICTH
TIepepUBaTH CyJIOBE 3aCiIaHHs ITiJ1 Yac MOBITPSHOT TPUBOTH);

— mopmonaHHs cymoBoro imysitety pd (ct. 79 3akony VYkpainu «IIpo
MDKHapoO/IHe TpUBaTHE NPaBO» BU3HAYAE, IO «IpE] SIBJICHHS II030BY O
1HO3EMHOI JIep)KaBH, 3aIy4eHHsI 1HO3eMHOI JepXaBH 1O Y4acTi y cIpaBi SIK
Bi/INIOBIIa4a ab0 TPETHOI 0COOM, HAKIIAJICHHS apelITy Ha MaiHO, SIKE HAJICKUTh
1HO3EMHI JiepaBi Ta 3HAXOUThCS Ha TEPUTOPIl YKpaiHH, 3aCTOCYBAHHS 1010
TaKOro MaifHa HIHX 3ac00iB 3a0e3MeUEeHHS MT030BY 1 3BEpHEHHS CTATHCHHS Ha
Take MaifHO MOXyTh OYTH JOIYIICHI JIUIIE 32 3rOJ0K KOMIICTCHTHUX OpPTaHiB
BIATIOBITHOT JIepKaBH, SKIIO iHIIE HE Teper0aveH0 MDKHAPOIHIM JOTOBOPOM
Vkpainu a6o 3akoHoM Ykpaiamy [1]);
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— CHIBBIJHOUIEHHS NpHHIMITY OajgaHCy WMOBIPHOCTEH Yy LMBLILHOMY
NpOIIeCy Ta NPHHLMITY JIOBEJCHHS y KPUMIHAIBHOMY IPOLEC] MiJ Yac BCTa-
HOBJICHHSI TIOPSIKY BIJIIKOAYBAaHHI IIKOAM, 3aBJaHOI [iIMH POCIMCHKUX
BilICHKOBHX Ta OKYTIAIIHHOI BIIaH , TOIIO [2].

Cucrema IpaBoCy ISl B yMOBAaX BOEHHOTO CTaHY BHCTYIIA€ OZHHM i3 OCHOB-
HUX IHCTUTYIIH, KU CIPSMOBYE CBOIO MIsUTHHICTH HA KapHE MEPECiTyBaHHS
32 BUMHEHHS BOEHHHUX 3JI0YMHIB, 3JI0YMHIB TCHOIMAY, MPOTH JIIOASHOCTI Ta
arpecii, IpUTSATHEHHS BUHHUX IO BiIIOBITAIBHOCTI, 3a0€3MeueHHs HeyTepe-
JKEHOTO TIPaBOCYJUIS Ta BiJHOBJIEHHS CIPAaBEIIMBOCTI IUISA KepTB 30poiftHOTO-
KOH(JIIKTY, NOTPUMaHHS IpaB IiZ03PIOBAaHUX Ta OOBHHYBAaYCHHX B XOJi
KPUMIHAILHOTO TIPOBAJKEHHS, B3aEMOJII0 3 MDKHAPOJIHUMH OpraHizallisiMi Ta
Cy/laMH, IOTPUMaHHS HOPM Ta IPUHIIMIIB MDKHAPOAHOTO T'YMaHITapHOTO 1TpaBa
Ta iH.
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