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Baxnmse micrie y JOCITiHKEeHHI KPUMIHABHUX IPaBOIIOPYILEHD 32 IOTPO3Y
HACHJILCTBOM a00 HACHIILCTBO IIOJO TpALiBHHKA NPAaBOOXOPOHHOTO OpraHy
(ct. 345 KK VYxkpaian) mocinaroTe THTaHHA peati3amii KpUMiHaJIbHOI BiIOBI-
JIaJIGHOCTI 3a 11l KpUMIHAJIBHO NMPOTHUIIPaBHI JisHHA. B mepioa BoeHHOTO cTaHy
caMe BiJ pe3yNbTaTiB peasizallii KpUMIHAIBHOI BiAMOBITATBHOCTI 3aICKUThH
e()eKTUBHICTh 3aCTOCYBaHHS JOCTIKYBaHUX KPUMiHAJIGHO-TIPABOBHX 3200POH.

Bapto nepenycivM NOpiBHATH CaHKIii BIAMOBIHIX YaCTHH CTaTTi B JIOCIA-
JKyBaHOMY JIENIKTI MDK COOOIO Ta IpoaHalli3yBaTH CTYIIHb CyCIUIbHOI HeOe3-
TIEKH BiIIOBITHOTO KPAMIHAIIEHOTO TIPABOTIOPYIICHHS.
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B 00rpyHTYBaHHS 3anporoHOBaHOI TaOMIY 3a3Ha4aeMo, 110 3a 4. 3 cT. 345
KK Vkpainn (BuMHEHEe KapaeTbcsi MO30aBiE€HHSM BOJI Ha CTPOK B ITSTH
JIO JBAaHAAIATH POKiB), 4. 2 CcT. 345 (BUMHCHE KapaeThCcs OOMCIKCHHSIM BOJI
Ha CTPOK J0 M'SATH POKIiB a00 1M030aBICHHSIM BOJi Ha TOW CaMHi CTPOK), 4. 1
cr. 345 KK VYkpainn (BuMHEHe KapaeTbcsi BUMPABHUMHU POOOTaMH Ha CTPOK
JI0 JBOX pOKiB a00 MpOoOAaIiifHIM HArMSAIOM Ha CTPOK JO TPHOX POKIB, abo
00MeKEHHSIM BOJIi Ha CTPOK JI0 TPHOX POKIB, a00 MO30aBIEHHSAM BOJIi HA TOW
caMuii CTpoK), a B caHkuii 4. 4 ct. 345 KK Ykpainu nependadeHe MakKCUMaIIbHE
TIOKapaHH: 3a JaHOIO CTaTTero — Bix 7 10 14 pokis mo306asneHHs Bomi [1, c. 422].
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IokapanHs 3a KpuMiHAJIbHe PABONOPYILIEHHS,
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SIKII0 TOBOPUTH 3a TaKWil BHJ] IOKAPAHHSI K BUMPABHI POOOTH, 1[0 € OTHUM
3 HaWMEHII MOIIMUPEHUX Yy CAHKINAX JOCIIPKYBAHOI CTATTi, TO BH3HAYEHA
MaKCHMaJlbHa MeXa [bOTO TOKapaHHs (10 JBOX POKIB), 10 OYEBHIHO HE Ja€
MOXJIFBOCTI TIPU3HAYATH BUIIPABHI POOOTH B HACTYITHHX YaCTHHAX BiIITOBIAHOI
JIOCITiKyBaHOI CTaTTi.

VY OimpmIOCTI MOCHIKYBaHMX CAHKIIAH 3a BYMHEHHS KPUMIHAJIBHOTO
npaBoropylieHHs, nepeadadeHoro cr.345 KK VYkpainu, 1m0 MicTATh Taki
MOKApaHHS SIK OOMEXCHHS Ta IMO30aBJICHHSA BOJI, MAKCHMAJIbHI CTPOKH IIMX
MOKapaHb OIHAKOBI [1, c. 423].

Tak y 4. 1 cr. 345 KK Ykpainn ojHaKoBUMHU € MaKCUMaJIbHI MeXi Biipasy
TPHOX TIOKApaHb — MPOOAIIHOTO HATJISTY, OOMEKCHHS BOJII Ta TO30aBJICHHS
BOJII.
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[Moz0aBnennst Bomi 3a yactuHamu 3, 4 cr. 345 KK Vkpainu € Gezanb-
TEPHATUBHUM MOKAPaHHIM, PI3HUIS MDK MaKCHMAaJIBHOIO 1 MIHIMAIBHOIO
MEXEI0 SIKOTO KOJMBAETHCS B MEXax BiJ 3 710 9 pOKiB, 110 B IEBHUX BUIIA/IKaxX
BHUJIAETHCSL HEIOCTAaTHHO 00rpyHTOBaHMM. Mae parito H. A. OpnoBcbka B TOMy,
10 HaJMipHI PO3PHBH B MEXaX TOKapaHHA 3aro0iraloTh (POPMYBAHHIO €FHOI
CY/IOBOI NPaKTHK{ Yy KOHKPETHMX CIpaBax i OJHOYACHO CTBOPIOIOTH 3arpo3y
37IOBKUBAHHS CyIJaM{ CBOIMH IIOBHOBKEHHSIMH [2, ¢. 207].

Bkazane CBigUMTH TPO T€, IO PO3MIPH Ta BHAW MOKAPAHHS B CAHKIIISMX
BiamoBimHIX yacTuH cT. 345 KK Ykpaiau motpeOyroTh CyTTEBOT0 KOPETYBaHHS.
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MiXHapo/Hi CTaHAAPTH MAalOTh BAaXJIMBE 3HAYCHHS U 3aKOHOJABCTBA
VYkpaiHu, OCKUIBKM BOHHM 3a0e3NedyloTh HOro BiANOBIAHICTH 3arajbHO-
NPUHHATAM HOpMaM 1 TPUHLMIIAM Y TJIOOAJbHOMY IPaBOBOMY IIPOCTOPI,
CIIPUSIIOTH TapMOHi3alil Ta MoJEpHi3alii HaliOHAIFHOIO 3aKOHO/ABCTBA
MDKHAPOJHMM HOpPMaM 1 TPaKTHKaM, CHPISIOTh 3aXHCTy TIpaB i CBOOOJ
JIFOIVIHH, TTiJBUIIICHHIO PIBHS IPaBOCY/LIs, 3a0€3MEYCHHIO BEPXOBEHCTBA TIPaBa,
IHTerparii Jep>kaBu y CBITOBHIA ITOJITHKO-EKOHOMIYHHI MPOCTip, BUKOHAHHIO
MDKHApPOIHHUX 3000B’s13aHb Ta IiIBUIICHHIO aBTOPHUTETY ICp)KaBH Ha MiKHA-
poxHiif apeHi. OcoOnMMBOTrO 3HaYEHHS MIKHAPOIHI CTAHAAPTH MAIOTh B YMOBaX
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