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MPOBJEMMU BEJEHHS TOCIIOJAPCBHKOI TISAJIBHOCTI
3A BIICYTHOCTI 3JAIMCHEHHSI JTEP’KABHOI'O PUHKOBOI'O
HATJIALY 3A BYAIBEJIBHOIO ITPOAYKIIE€IO

bozoaneuw b. B.
acnipanm kagheopu npasa 10puOUIHo20 PaKyivmeny
Tpusamnuii uwuii HasuanbHull 3aK1a0 « €8poneticoKuil ynigepcumenm
M. Kuis, Ykpaina

OCHOBHOIO METOIO 3IIICHEHHS Jep>KaBHOTO PHHKOBOTO HAITLAAY €
3a0e3NevYeHHsT BiMMOBIIHOCTI TPOIYKINi BCTAHOBJICHHM BHMOTaM, a TaKOX
3a0e3neyeHHs BiZICYTHOCTI 3arpo3 CyCHIiTbHHM iHTepecam [2]. 3a3HaueHi
BUMOTH BU3HAYAIOTHCS Y TEXHIYHUX PErTaMeHTaXx.

Ha nepion no 2025 poky B YkpaiHi BCTaHOBJIEHO OJHOYACHY IO BHMOT
3akoHy Ykpainn «[Ipo HamaHHs OyaiBeNbHOI NMPOAYKLII Ha PUHKY» Ta Tex-
HIYHOTO pEryIaMeHTy OyIIBEJIBHHX BHPOOIB (TIPOIYKILii), 3aTBEPKCHOrO TO-
cranoBoro Kabinery MinictpiB Ykpainu Bix 20 rpyaus 2006 p. Ne 1764 [3, 4].

VkpaiHa B3sma Ha cebe 3000B’SI3aHHS JOTPUMYBAaTHCSl €BPOICHCHKUX
NPHUHLMIIB Ta MPAKTHK PHHKOBOro Harisay [6]. Ilpote, B Hamiiit mepikasi
TPOTSTOM Jii BOEHHOTO CTaHy TPHITMHEHO 3MIHCHEHHS 3aXOIiB JepKaBHOTO
PUHKOBOTO HATJBIY 3a OYIiBETBHOO TIPOAYKITIEO [5].

VY 3B’S3Ky 3 BiICYTHICTIO HAIICKHHX PETYISTOPHHX 3axofdiB y cdepi
PHMHKOBOTO HArJIsTy 3a Oy/IiBENIbHOIO MPOJYKIIIEI0, BUHUKIIA HACTYIIHI HaraibHi
pooJIeMu:

1. HeBukoHaHHs1 YKpalHOIO, B3SITHX Ha ceOe 3000B’s13aHb 3riZIHO YTO/IM IPO
acowiamilo Mk YKpaiHoto, 3 OfHi€l cTopoHH, Ta €Bporneiicbkum Coro30M,
€BpONEHCHKUM CITIBTOBAPUCTBOM 3 aTOMHOI eHeprii i iXHIMH JepkaBaMu-
YJeHaMM, 3 IHIIOI CTOPOHH. 3a3HauyeHe CTBOPIOE 3arpo3y BiATEPMiHYBaHHS
HaOpaHHS YKpaiHO cTarycy wieHa €Bporeiicekoro Corosy. Jlo MOMEHTY
HaOyTTa YKpaiHOIO wieHcTBa B €BporelicbkkoMy Coro3i, yKpaiHChKI BHPOOHUKH
OytiBeJIbHOI MPOAYKIIT MATUMYTh MEHIIIE MIEpeBar Ta MOXKIMBOCTEH JUTsl BUXOLY
Ha €BPOINEHCHKUN PUHOK.

2. SIkicth OyniBenbHUX BHUPOOIB Ta MarepiasiB MiJ| 4ac /il BOEHHOTO CTaHy
He KOHTpOJIFOETHCS JieprkaBoro. Bkazane cTBOproe HeOe3NeKy HEeBimIOBIIHOCTI

24



OyniBesb Ta CHIOpPy/l OCHOBHMM BUMOT'aM, BH3Ha4eHNM y 3akoHi Ykpainu «IIpo
OyniBesbHI HOPMI»: MEXaHIYHOMY OIOpY Ta CTIMKOCTI; TOXKEXHIH Oe3merr;
TririeHi, 370poB’t0 Ta 3aXUCTy NOBKULLL; Oesremi 1 JOCTYIMHOCTI Mmijx dac
eKCIDTyaTallil, 3aXWcTy Bim Imymy Ta BiOpalii; eHeprosOepekeHHS Ta
eHeproe(peKTUBHOCTI, CTAIOTO BHKOPHCTaHHA NPHPOAHUX pecypciB [1].
HesixicHa OyaiBenpHa TPOAYKLIsS MOXKE CIIPUYNHUTH BHHUKHEHHS TEXHOTCHHHX
HaI3BHYalHKUX cuTyaniil. Hanmpukiman: BuOyxum Ta BHKHON HEOE3MEYHHX
PeYOBHH Ha 00’€KTax MiBUIIEHOI HeOe3MeKH, pyiHHyBaHHS iHPPACTPYKTYpHUX
(MocTH, 3ami3HMIN, aBTOMOOUTBHI JOPOTH, Ipebiii TOmo) Ta iHMUX 00 €KTIB
(>KHMTIIOBI, TPOMAJICHKi, BUPOOHMYI, CKJIAJCHKI Ta iHIN OYyIMHKH (CIOPYAN)).
BukoprcranHst HesiIKiCHUX BUPOOIB Ta MaTepiajiiB y rocroiapChKii TsTbHOCTI 3
OyIiBHHIITBA MOXE IIPU3BECTH JI0 TIOBHOI BTpaTH 00’€KTa IHBECTHIIN Y 3B SI3KY
3 Hloro pyiHyBaHHSM.

3. 3HIKEHHS KOHKYPEHTOCIIPOMOXKHOCTI ~ BIJITOBINAIBHUX  BUPOOHMKIB
OynmiBenmpHOI  mponykmii. IlommpenHs QanscudpikoBanoi Ta  HESKICHOI
OyniBeNbHOI MIPOYKILii CIIOKYIITae KIHIIEBOTO CIIOXKKMBAada CBOEIO BAapTICTIO, SKa
€ HWKYOI HDK Yy MiIIPUEMCTBA, SIKE HEYXWIBHO IOTPUMYETHCS BHMOT
TEXHIYHMX PErJIaMEeHTIB.

BBaxkaemo, 10 BiJHOBIEHHS 3aXOAIB JEPXKABHOTO PUHKOBOIO HAIJISITY
HaOJIM3UTh 3aKOHONABCTBO YKpaiHum 10 mpaBa €Bponeficbkoro Coro3y,
MIHIMI3y€ PH3UKH HEBHUKOHAHHS OCHOBHHMX BHUMOT JIO OyiBellb Ta CIOPY.
y 3B’A3Ky 13 3aCTOCYBaHHSM HESKICHOI OyaiBeNbHOI TPOIYKIii, MOCHIHTH
NO3MLT BUPOOHHKIB, 5IKi BUKOHYIOTh BUMOTH TEXHIYHHX PETJIAMEHTIB.
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BEPXOBEHCTBO IIPABA SIK 3ACAJIA YHOPMYBAHHSA
KPUMIHAJIBHUX ITPOLIECYAJIBHUX TIPABOBIJHOCHH

bym IO. A.
Kanouoam 1opuoudHux Hayx, 0oyenm,
OoKmopaum xageopu KpUMiHANbHO20 npoyecy
M. Kuis, Yxpaina

Bigmosimao 1o cr. 8 Konctutymii Ykpainu B YkpaiHi BU3HAETBCS 1 Jli€
NPUHINIT BEPXOBEHCTBA TpaBa [1]. AHaioridHa BMMOra 3akpimieHa i y cr. 8
KpumMiHaneHOrO mpoIecyalbHOTO KOZIeKCYy YKpaiHW, A€ BH3HAY€HO, IO
KpUMIHQJIbHE TIPOBA[DKCHHS 3IIHCHIOETHCS 3  JIOACPKAHHSIM IPUHIUITY
BEPXOBEHCTBA TPaBa, BIAMOBIIHO IO SKOTO JIFOIMHA, il TpaBa Ta CBOOOIM
BU3HAIOTHCS HAWBUIIMMHE IIHHOCTSIMH Ta BH3HAYAIOTH 3MICT 1 CHPSIMOBaHICThH
JUsIBHOCTI  JiepykaB. [IpHHIMIT BEpPXOBEHCTBA TIpaBa Yy KPHUMIHAJIEHOMY
MPOBA/PKEHHI 3aCTOCOBYETHCS 3 YpaxyBaHHSM MPAKTHKHA €BPOIEHCHKOTO CyIy
3 [paB JIOAMHH [2].

L1 Bumora 3000B’s13y€e 3aKOHO/ABL TaKUM YMHOM YHOPMOBYBaTH KpHMi-
HaJIbHI TNPOLECYalbHI MPaBOBIIHOCHHH, IIO0 TapaHTyBaTH YHEMOXJIMBIICHHS
MOpYIIEHb NpaB, CBOOO/ Ta 3aKOHHHX 1HTEPECIB yCIX yYaCHUKIB KPUMIHAJIBHOTO
MIPOBA/KECHHSI.

Axe KpuMiHIbHI TpoLiecyaibHi MPaBOBITHOCHHYU — IIe CKJIA/Ha CHCTEMA
CYCIIIBHUX BIIHOCHH, JI€ € JIBI CTOPOHH — CTOPOHA OOBHHYBAUeHHS Ta CTOPOHA
3aXUCTy, SKI MAarOTh NPOTWICKHI iHTepecH. AJDKe CTOpOHa OOBHHYBaYCHHS
3aiHTepecOBaHa B TOMY, IIOO BCTaHOBHTH 0COOY, SIKa BUMHWIA KPHMiHATbHE
MPABOMOPYIICHHS, Ta BUSBUTH OOCTaBWHHM, SIKi MIITBEpHATH ii BHHYBAaTIiCTh
3 TUM, 100 MPUTSATHYTH BHHYBATOrO JO BiJMNOBinajibHOCTL. B Toit ke wac,
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