DOI https://doi.org/10.36059/978-966-397-493-4-12

BILJIMB PEJIOKAIIIN HA IPABOBHWI PEKUM NNEPEMIIIIEHHS
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HotapianpHa OisSUTBHICTH Y BOEHHHH Yac BINITpa€ KPUTHIHO BaXKIIUBY
poib y 3a0e3MeyceHHI MPaBOBOI BU3HAYCHOCTI, 3aXUCTiI MpaB TPOMAsiH 1
0i3Hecy, CIIpUse TPABOBIi CTAOLIBHOCTI Ta aanTallii CyCHiIbCTBa JO HOBUX
BUKJIMKIB, 3yMOBJICHHMX BIHCHKOBUMH misMH. OCHOBHMMH acleKTaMu
aKTyaJIbHOCTI HOTapiaTy B TaKMX YMOBax BHUCTYIAIOTh 1 3aXUCT IIpaB
BJIACHOCTI, 1 MIATPUMKa BiIHCHKOBOCTYXOOBIIB Ta iXHIX ciMeil, i poboTa 3
BHYTpPIIIHBO-TICpEMIIIEHUMH 0co0aMu, i 3a0e3ledeHHs Oe3mepepBHOCTI
eKOHOMIYHOI M isITBHOCTI, a TaKOX OCOONHMBO aKTyallbHO BHCTYIIA€
IOPUIMYHUI 3aXUCT y BHNAJKax BTpaTd abo pyHHYBaHHSA MaiiHa.
BpaxoByroun monmoxxenns wacturm | crarti 3 3akony Yxpainum «IIpo
HOoTapiaTy, mo «Hotapiyc — 11e ynoBHOBaXkeHa JepkaBoio (iznyHa ocoda,
sKa 3J1ICHIOE HOTapiallbHY AisIBHICTD y J€pXKaBHIN HOTapiaibHiil KOHTOPI,
JIep’KaBHOMY  HOTapiaJlbHOMY apXiBi a0o He3ajexHy mpodeciiiny
HOTapiaJdbHy MisUTBHICTH, 30KpeMa IIOCBIIYYy€E TpaBa, a TaKOX (PaKTH, IIO0
MAalOTh IOPUIHYHE 3HAYCHHS, Ta BUYMHSE IHIIN HOTapiaubHi [ii, nepeadadeHi
3aKOHOM, 3 METOIO HaJIaHHs iM IOpUIAMYHOI BiporigHocTin! Ta MosoXkeHHs
cTarti 34 maHOrO 3aKOHY IIOAO HOTapiadbHHUX [ilf, SKi BYHHSIIOTHCS
HOTapiycaMd, TO MOXKEMO BHOKPEMHUTH Ti cpep HOTapialbHOI FOPUCTUKIIII,
SIKi € 0COOJIMBO BaXXJIMBHMHU B YMOBAx peiokaifii. 30Kkpema: 010 3aXUCTY
npaB BIACHOCTI — Ii¢ O(GOPMIICHHSA CHAAIIMHU s OCi0, SKi 3ardHyJId
BHACIIJIOK BiMHM; peecTpauis abo mepeoopMIICHHS HEpYyXOMOIo MaiiHa,
ocobmmBo s BIIO; 3axucT mpaB BIACHUKIB NpH BTpaTi abo 3HUIEHHI
JIOKYMEHTIB; IOJ0 MIATPUMKH BifiCEKOBOCIYXOOBIIB Ta iXHIX cimell — e
3aCBIYEHHs JOBIPEHOCTEH Ha PO3MOPSKEHHS MaWHOM JUIsl BiHCHKOBHX;

! Tlpo morapiar: 3akom VYkpaimm Bim 02.09.1993 p. Ne 3425-XII Pexum moctymy:
http://zakon3.rada.gov.ua/laws/show/3425-12/page
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BU/Ia4a 3rojl Ha BHIi3[ JAiTeH 32 KOPAOH B yMOBaxX eBakyallil; o(opMIIeHHS
OUTIOOHHUX TOTOBOPIB Ta IHIIMX MPABOYMHIB HAa BHUIAIOK PH3HKY 3aruOe;
10710 pOOOTH 3 TIEPECEIICHIIIMH Ta ODKCHIIIMH — 1€ 3aCBiJUCHHS MCPEKIIaIiB
JIOKYMEHTIB JUIsl BUI3/1y 32 KOP/IOH; BiTHOBJICHHS Ta JIerani3alisi JOKyMEHTIB,
BTpaYCHHUX depe3 BilfHy; o(GOpMIIEHHS JOTOBOPIB KYMIBIi-TIPOAaxy abo
OpeH/IM KWTJIa B HOBHUX pETiOHAaX; MIOJ0 3a0e3MeyeHHs1 Oe3mepepBHOCTI
€KOHOMIYHOI JISUTbHOCTI — 1€ 3aCBIIYEHHS yrox s Oi3Hecy (KOHTpaKTw,
JOBIPEHOCTI, peecTpaliiiHi Iii); Jeraizanis JOKyMEHTIB JJIs MDKHAPOIHUX
mapTHepiB; OQOpMICHHS MOKYMEHTIB JUId TyMaHIiTapHHX Miciii Ta
OnaromidHUX (HOHIB; LIOAO IOPUANYHOTO 3aXUCT y BUIAAKax BTpatu abo
pyHHYBaHHS MaiiHa — Ii€ 3aCBIAYCHHS JI0Ka3iB JUIsl OTPUMAaHHS KOMIEHcanii
3a 3HHIIEHE MaifHO; 0pOpMIICHHS 3asiB 1O MI>KHAPOJHHX CyIOBHX iHCTaHIIN
JUISL 3aXHCTY TIpaB yKpaiHIIB.

Peanizytoun cBOIO KOMIETEHIIII0 B paMKaxX HOTapialbHOT IOPUCIUKIIIT, B
TOW K€ Yac BPaxOBYIOUM BHMOTH IIONO IOTPUMAHHS HOPM B YacTHHI
3MIACHEHHS HOTApiaJlbHUX i B MeEXaX BIAMOBIAHOTO HOTapiaJbHOTO
OKpYTy, IHUTaHHs peloKalii il HOoTapiyca 3adiliae He JIMIIEe peajbHy
MOXJIHBICTh TpodeciiiHol nisuibHOCTI, ane i 30epekeHHs HOoTapiallbHUX
aKTiB, apXiBiB 1 BCiX ITOKYMEHTIB HOTapiambHOTrO AaimoBoacTBa. Kpim Toro,
BECh CIIEKTP TaKMX BHUMOT KOPECIIOHAYETHCS 3 MPHHIMIIOM HE3aJIe)KHOCTI
HOTapiyca HpW BYMHCHHI HOTapialbHUX [iil. AJDKe METO0 3IiHCHEHHS
HOTapialbHUX i € «JBOCTOPOHHE 3a0e3NeUeHHS: Iepiie — 1e JOTPUMaHHS
1 3aXUCTy 3aKOHHHX TIpaB, CBOOOX Ta iHTepeciB (Pi3MYHUX Ta FOPUIUIHHX
0ci0, 30KpemMa MarepiaJibHOro i HeMaTepialbHOrO XapakTepy; Ipyre —
MIPAaBUJIBHOCTI Ta 3aKOHHOCTI YKJIAICHHS TPAaBOYMHIB, MiITBEPIKECHHS
JOKYMEHTIB Ta HaJaHHS IHIINX IOPUAWYHUX IOCIYT, BU3HAYEHUX YUHHUM
3aKOHOJIABCTBOM»?,

B yMoOBax BO€HHOT0 CTaHy Ha TepuTOpil YKpaiHU HOTapiycH BUKOHYIOTb
CBOi IIOBHOBa)XEHHS 3 YpPaxyBaHHSAM OCOOJMBHX YMOB, BH3HAU€HHX
nocranoBamu KabGinery MiHicTpiB YkpaiHu. AAMiHICTpaTHBHO-IIPaBOBUI
CTaTyC HOTapiyca TaKOX 3a3HAE€ MEBHUX 3MiH, OCKUIBKU iXHs MisSUTbHICTH
3IIMCHIOETBCS B MEXax CIICIiaJIbHUX OOMEXEHb 1 perJIaMeHTYEThCS
OKpEMHMMH HOPMAaTUBHMMH akTamMu Ypsnay Tta MiHicTepcTBa IOCTHINT
VYkpainu 3 MeToro 3a0e3leveHHs HalliOHAJIbHOT Oe3meku Ta Oo0OpOHH
nepkaBu. 30KpemMa, y pa3i BUHHKHEHHS 3arpo3d HEMpaBOMipHOTO

2 Bacunenko M. €. (2023) HesanexmicTs HOTapiyca MiJl 9ac yUMHEHHS HOTAPIaTbHUX Jiil.
Bicnuk Xapxiecvkoeo nayionanvroeo ynigepcumenty enympiwnix cnpas. Ne2 (101), 4. 2. C. 271.
Pexum nocrymy: DOI: https://doi.org/10.32631/v.2023.2.56.
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BWJIyYECHHS, BTpaTH YU BHKOPHUCTaHHS HE 3a NMPU3HAYCHHSIM CHELiaJIbHUX
OmaHKiB HOTapialbHUX JOKYMEHTIB ab0 IedYaTKu HOoTapiyca mependadeHo
4iTKi poueaypH ix HeraiiHoro 3HMIIeHHSA. KpiM TOro, HOTapiyCcH MOXKYTb
JiSITH B yMOBaxX THMYAacoOBOI'O MEPEMIIIEHHs, OOMEXEHOi IOCTYIHOCTI
peecTpiB Ta HEOOXiAHOCTI ONIEPATHBHOTO PearyBaHHs Ha 3MiHH Y IPABOBOMY
perymoBaHHI, o 3a0e3medye Oe3lepepBHICTh HAaJaHHSI HOTapialbHUX
MIOCJTYT HaBITh y KPU30BUX cUTyauisix. [1iIBUIy€ThCS yBara 10 30epexeHHs
Ta mepeadi JOKYMEHTIB Ta JaHUX BiAMOBIIHO J0 BCTAHOBJIEHUX MPOLIEAYD
Ta TEPMiHiB, III0 MO’KE BKIFOYATH ITOAAHHS aKTiB PO 3HHUIICHHS OJIAHKIB Ta
TIEYATOK, Mepeaady JOKYMEHTIB JI0 JIEpKaBHUX apXiBiB Towmo®,

3 MeTol0 30epekeHHs JOKyMEHTIB HOTapialbHOT O A1JIOBOJCTBA Ta apXiBy
nmpuBaTHOTO HOTapiyca 11 mortoro 2025 poky Oyio 3arBepmkeHo Hakazom
MinictepctBa foctumii Ykpaian «Ilopsook THMYacoBOTO TMEpPEeMIilICHHS
JIOKYMEHTIB HOTapiaJbHOTO IJIOBOJICTBA Ta apXiBy MPUBATHOTO HOTapiyca B
yMOBax BOEHHOTO CTaHy»', SKMM BCTAHOBIIOE TNPABMIA THMYACOBOTO
MepeMillleHHs JOKYMEHTIB HOTapialbHOTO MiJOBOJCTBA Ta  apXiBY
NPUBATHOTO HOTapiyca B yMOBaxX BOEHHOTO CTaHy. 30KpeMa, BCTaHOBJICHO,
10 B pa3l BUHUKHEHHS 3arpo3M 3HHUILEHHS YM MOMIKO/KEHHS JOKYMEHTIB
HOTapiaJbHOTO AIIOBOJACTBA T apXiBY IPUBATHOTO HOTapiyca, pobode Micie
(KOHTOpA) SIKOTO PO3TALIOBAHO B MEXKaX TCPUTOPIA aKTUBHHUX OOHOBHX il
a00 MOXJIMBUX OOHOBUX JIii, NPUBATHHI HOTapiyC MOXKE MPUHHATH PilICHHS
PO THUMYAcOBE TMEPEMIMICHHS TaKWX JOKyMEHTiB. | Take pilIeHHs
0oOpPMITIOETECS. HAKa30M NPHUBATHOTO HOTapiyca 3 aJMiHICTPaTUBHO-
rOCIOJIApPChbKUX NHUTaHb. JlaHUM ITOPSAKOM TAaKOXX BH3HAuUEHI MICL, KyIH
caMme MOXe 3/[IICHIOBaTHCS TaKe «THMYacOBE» IePEMillIeHHs, HAallPUKJIal: 10
JIEp’)KaBHOTO HOTapiaJlbHOTO apXiBy, 10 OKPEMOTro IpHUMIIIEHHS Ha
Oe3meunit TepuTopii Ykpaiuu; 10 poOOYOro Micis iHIIOTO MPUBATHOTO
HOTapiyca Ha HiJICTaBi JOroBOpYy CXOBY a0o0 3amilieHHs. Takox BH3HAUEHO,
AKi came JOKYMEHTH IIiUITaloTh NEPEMIIEeHHIO: CIIPaBU HOTapialbHUX
JIOKYMEHTIB ITOCTIHHOTO, TprBasioro (moHaa 10 pokiB) 30epiraHHs; CrpaBu 3
KaJIpOBUX IMHUTaHb; CIIPABU HOTApiaJIbHUX JIOKYMEHTIB, CTPOKH 30epiraHHs

% Poscoxa C. (2024) Oco6aMBOCTI aaMiHICTPAaTHBHO-TIPABOBOTO CTATyCy HOTapiyca B
YMOBax BOEHHOT'O cTaHy B YKpaiti. FOpuouunuii gicnuk. 2024. Ne3. C. 218-224 Pexxum noctymy:
https://doi.org/10.32782/yuv.v3.2024.26

* Tlops7I0K TMMYACOBOTO MEPEMIIIIEHHS IOKyMEHTIB HOTapialbHOrO JIOBOJICTBA T apXiBy
HPUBATHOTO HOTapiyca B yMOBaX BOEHHOrO cTaHy: 3artBep/keHo Hakasom Minictepcrsa
Octuuii Ykpainu Ne 356/5 Bin Big 11.02.2025. Oghiyitinuii ¢icnux Yrpainu. 2025 p., Ne 12,
crartst 968. Pexxum nocrymy: https://zakon.rada.gov.ua/laws/show/z0212-25#Text
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SIKMX HE 3aKiHYCHI; HE3aKIHYCHI CITaJKOBI CIpaBH; OOJIIKOBI JOKYMEHTH Ta
JIOBITKOBHH amapar 10 crpaB (KypHaIH, KHUTH, OIIFCH TOIIIO).

HactymauM MomeHTOM B oOpraizamii mepeMillleHHs HOTapiallbHOTO
JIIOBOJICTBA 3aliMae mpoueaypa Horo odQopMIleHHS: HOTapiyc BHUAAE
BIANOBITHWI Haka3; HAJICWIA€ 3asBy [0 TEPUTOPIaIbHOTO OpTraHy
MinictepcTBa IOCTHIIi; MMakye ITOKYMEHTH 3TiTHO 3 YyCTAaHOBJICHUMH
BuMoramu. Hatomicte TepuropianbHuii opraH MiHicTepcTBa IOCTHLIT
BU3HaYae Jep>KaBHUN HOTapiajbHUI apXiB, IpUiiMae BiIIOBIIHUHA HaKa3 Ta
iHpopmye HoTapiyca. BpaxoByroum, mo HOTapialbHUM aKTaM HaJEKHUTb
BU3HayHa poib y peanizaumii mpaB i cBoOoj ocobu, manuii [lopsmox
BCTaHOBJIOE YiTKI BHUMOTH JO THMYacOBOIO IIEPEMIILEHHSI JIOKYMEHTIB
HOTapiaJIbHOTO JUIOBOJCTBA Ta apXiBy NPHBaTHOTO HOTapiyca 3 METOIO
iXHBPOrO 30€pe)KCHHS B YMOBaX BOEHHOTO cTaHy. HoTapialbHi akTH
NPEACTAaBISIIOTE  cO00I0 000B’sI3KOBY (hOpMY 3aKpiIUIEHHS pe3ysbTaTy
HOTapiaJIbHUX Aiil. JIo OCHOBHHMX aTpHOYTUBHUX O3HAK HOTapiaJlbHOTO aKTa,
IO 3YMOBIIOKOTh HOr0 OKpPEeMHH CTaH cepel IHIIMX IPaBOBHX aKTiB
BIZIHOCATBCA: IOpUAMYHA CHJIAa HOTapialbHOTO aKTa, aBTCHTHYHICTb
HOTapialbHOTO AaKTa, 3aKOHHICTh HOTApialbHOTO aKTa, OOIPYHTOBAHICTh
HOTapiaJbHOTO aKTa, iHIMBidyalli30BaHiCTh HOTAPiaIbHOIO aKTa’.

OTxe, y mepiojl BOEHHOTO CTaHy 30CpE)KCHHsS HOTapiajJbHHUX aKTIB €
KPUTUYHO BaXXJIMBUM JUIsl 3aXUCTy IIPaB I'POMaJsSH 1 FOPUIUYHHX OCiO.
JloKyMeHTH, 3acBiJueHi HOTapiycoM, MAarOTh IOPHIMYHY CHIYy Ta
MiATBEPIXKYIOTH TPaBO BJIACHOCTI, CHAaAKyBaHHSA, JOTOBOPH Ta iHIII
NpaBOYMHM. [X BTpaTa MOXKe MPU3BECTH 0 MPABOBOi HEBU3HAUEHOCTI, 110
YCKJIaJHIOE BiIHOBJICHHS] MAiHOBHX Ta OCOOMCTHX MpPaB. 3BHYANHO, IO IS
MiHiMIi3aIil pU3UKIB 3HUIIECHHSI a00 BTPATH JOKYMEHTIB 3aIIPOBAIKYIOTHCS
urQpoBi peecTpy Ta eNeKTPOHHE HOTapianbHe AioBoAcTBO. OnHAaK, y pasi
eBakyarlii abo pesokaiii HOTapiyciB Mae OyTu 3a0e3leueHO Oe3meyHe
TepeMilIeHHs TOKYMEHTIB Ta TOCTYII A0 HOTapialbHUX PEECTPIB.

° Bnosiuena JI. (2023) HotapianbHi akTé SIK eneMeHT (yHKIIOHyBaHHS HOTapialbHOT
fopucaukuii. [Iy6niune npaso. Ne3. C. 152-159 Pexum noctymy: https://doi.org/10.32782/
2306-9082/2023-51-1

60



