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TAPAHTII AAIBOKATCBHKOI JISIIBHOCTI ITIJT YAC JTi
KOMEHJIAHTCBKOI TOJIMHU: ITPOBJIEMA ITEPECYBAHHSI
3 METOIO HAJTAHHSA ITPABOBOI JOITIOMOI'"

TA HJIAXM ii BUPILLEHHSA

Couogeii Jlennc FOpiiioBuy
KaHOUOam 1opuoudHUX HaAyK, a08oKam,
cmapwiuti Hayko8uil cnigpodbimuuk 8i00iny npobiem nybniunozo npasa,
Hayxoso-0ocnionuii incmumym nybéniunoeo npasa
M. Kuis, Yxpaina

VY 3B’s13Ky i3 3ampoBa/UKEHHSIM BOEHHOTO CTaHy Ha TepuTopii YKpaiHu
24 mrotoro 2022 poky, isUTBHICTH KOKHOTO a/BOKara Oyya ycKiaJHEeHa
JIOZIATKOBHMH TIPAaBOBMMH IPOTAJIMHAMM, SIKi O€3I0CepesiHbO BIUIMBAIOThH
Ha rapaHTil aJBOKATCHKOI isUTBHOCTI.

Sk 3azHaumB O.B. Onimmk, «B yMOBax BOEHHOTO CTaHy aJBOKaTypa
VYkpainu 3nifiCHIOBaNA MISUIBHICTE y TaKUX HaNpsSMKax: MPUHHATTS
OpraHi3alifHUX PilIeHb OO0 KiHI Aii PeXUMY BOEHHOTO CTaHY; OpTaHizallis
HajaHHS O€30IIaTHOI MPaBOBOi JOMOMOTH ocobaMm, sKi TOTpeOyIOTh
TUMYAacOBOTO 3axHCTy, 3a KOPJIOHOM; HaJaHHS O€30IUIaTHOI MpaBOBOI
JornoMoru ocobam Ha TepuTopii YKpaiHu; ydacTh Y 0OTOBOPEHHI MPOEKTIiB
3aKOHIB, SIKI CTOCYIOThCS MpodeciiHuX TpaB 1 TapaHTid aJBOKATCHKOI
TSATIBHOCTI; Oy1arofiiHa goromMora 30pOWHUM cuiaM Y KpalHH, TePUTOPiaiib-
Hiif 00OpOHi, azBoKaraM Ta IXHIM CIM’SIM, TOCTPaXIAJIUM BHACIIIOK
BOEHHHX il B YKpaiHi; ryMaHiTapHa JOIIOMOTa; BOJIOHTEPCHKA JIisUIbHICTD;
HAJIaHHS aJBOKAaTaM i3 CYCIOHIX pErioHIB MPHUMIIICHHS M poOOTH;
mpoTunis AesiHdopmariii momo Hamagy pOCIMCEKHX BIiMiCBK Ha YKpaiHy;
HaJaHHA aJBOKAaTaM HOBHX OE3KOIUITOBHHMX KypCiB 3 MIKHAPOJHOTO
ryMaHiTapHOTO i Mirpariiiinoro mpasax» [1, ¢. 1239].

Pazom 3 THM, TpUHHATI OpraHi3alliifHi PIIIEHHS A0 KIHI Mii pPEeXUMY
BOEHHOTO CTaHy CBig4aTh IIPO HEBPETYIbOBAHICTH [ESKUX TapaHTid
a/IBOKaTCHKOI TisUTBHOCTI.

Yacrtunoto 1 ct. 23 3akony Ykpaiau «IIpo agBokaTypy Ta aIBOKaTChbKY
MUSTBHICTBY, SKOI BU3HAYCHUH MEPETiK IrapaHTiii aJJBOKATChKOT AISUTLHOCTI,
cepeJl 1HIoro, 3a3Ha4YCHO, 10 npodeciiiHi mpaBa, 4YeCTh 1 TiIHICTh aJBOKaTa
rapaHTyIOThCs Ta OXOpOHsoThCsl KoHcTHTymielo YkpaiHu, 1uM 3akoHOM
Ta HIIMMH 3aKOHAMH, 30KpeMa!

1) 3a0opoHSIOTBCS OyIb-SKi BTPYYaHHA 1 MEPENIKOAN 3MiHCHCHHIO
aJIBOKATCHKOI JISTILHOCTI;
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5) anBOKaTy TapaHTYEThCS pIBHICTH TNpaB 3 IHIIMMH YYaCHUKAMH
NIPOBA/KEHHS, JOTPUMaHHS 3acaJl 3MaraJbHOCTi 1 cBoOOOM B HaJaHHI
JIOKa3iB Ta JOBEACHHI 1X MEPEKOHINBOCTI [2].

3 ypaxyBaHHSM BHIIEBKa3aHUX MOJOXKEHb 3akoHy Ykpainm «lIpo
aJIBOKaTypy Ta aIBOKATCHKY MISUTBHICTH» Ta 3allPOBAIPKCHHSAM BOEHHOTO
crany Ha Tepuropii Ykpainu, Kabimetom MinicTpiB Ykpainu 24 uepBHS
2023 poky BHeceHO 3MiHM 0 moctaHoBH KabGinery MinicTpiB Ykpainu
Ne 573  «IluTaHHSA 3ampOBAKCHHS Ta 3HIHCHEHHS MAEAKHX 3aXOJiB
MIPAaBOBOTO PEXHMMY BOEHHOTO CTaHy» Ta BHKIageHO MyHKT 8 IloctaHOBHM
B HacTynHiil penakuii: «Ilig 4ac il KOMEHAAHTCHKOI TOJMHU Ta BCTaHOB-
JICHHS CICIIaIbHOTO PSKUMY CBITIIOMacKyBaHHs 30poiini Cuin, [lepxcrerr-
TpaHcciyx0Oa, Hanionansna reapuisi, Jepxnpukopronciyxo6a, Harionans-
Ha mouinisg, CBY, I®C, IMC, JCHC mnpomoBXylOTh BHKOHAHHS CBOIX
3aBJIaHb BiJIMIOBITHO JIO MIPU3HAYCHHS Ta CIICIM(IKH TISUTEHOCTI.

Ha tepuropii, e 3anpoBamkeH0 KOMEHAAHTChKY TOIMHY, 3a00pOHSIETHCS
nepeOyBaHHS y BHU3HAYCHHWH Tepiog M0OM Ha BYJIHIAX Ta B iHIIUX TPO-
MaJICBKHX MicIlfX 0ci0 0e3 BHIaHWX TMEpermycTOK, a TaKoX pPyX TpaH-
CHOPTHHX 3ac00iB.

Jlo3BomsieTscst mepeOyBaHHS y BHU3HAUCHHWH mepion m00M Ha BYIHIIX
Ta B IHIIMX TPOMAICHKHX MICHSAX, [A€ 3alpoBa/KEHO KOMEHIAHTCHKY
rojiuHy, 0e3 BHJAaHUX IEPErnyCcTOK 0co0aM Ta pyX TPAHCHOPTHHX 3aco0iB
36poitnux Cun, [epxkcneurpanccnyxou, Harionansuoi reappaii, Jepxk-
npukopaoHctyx6u, Hamionansuoi nomiuii, CBY, JPC, IMC, ICHC, ski
3aTy4aroThesl 10 3IMCHEHHS 3aXO[iB MiJ Yac 3alpoBaPKEHHS KOMEHIaHT-
CBKOi TOJJMHH, TPAHCHOPTHUM 3aco0aM CIIeIiadi30BaHOTO NPU3HAYECHHS, SIKi
BUKOHYIOTh HEBIJKIaJHE CiIy)kOOBe 3aBJaHHS, 3a YMOBH BBIMKHEHHS
CHELIaAIbHAX CBITJIIOBHX CHTHAIBGHUX HPHUCTPOIB, a TaKOX aJBOKaTaM,
MPU3HAYCHUM PETiOHAILHUMI/MIKPETIOHAIbHUME [IEHTpaMH 3 HaJaHHS
Oe3omIaTHOi NMPaBHUYOI JOMOMOTH Il HaJaHHA OE€30IUIATHOI BTOPHHHOI
MIPaBHUYOI JOIIOMOTH 3aTPUMAHUM Y MOPSIIKY, BCTAaHOBICHOMY KpumiHaib-
HUM IIpoLecyallbHUM KojekcoM Ykpainu Ta Koaekcom VYikpainu mnpo
aJIMIHICTPaTHBHI NPaBOMOPYIIEHHS, 0co0aM, 4ac MPUOYTTS IO SIKMX IPH-
najae Ha BU3HAYCHUH repio] A00M, 30KpeMa Ha BIACHUX TPAHCHOPTHHX
3acobax» [3].

Takox myHkToM 9 BuieBkasanoi [locranoBn Kabinery MiHicTpis
VYkpaiHu BKa3aHo, 110 a/IBOKAT, NPU3HAYECHUH perioHaIbHUM/MIKpErioHab-
HUM LEHTPOM 3 HaJaHHS O0e30IUIaTHOI NMPaBHUYOI JOIOMOTH, IPE SIBIISE
pas3oM i3 JOKyMEHTOM, IO MOCBiJUy€e 0co0Y, TAKOXK CBIIONTBO IPO HPaBO
Ha 3aHATTS aJABOKATCHKOIO MiSUTBHICTIO 200 MTOCBIAYCHHS afgBOKaTa YKpaiHU
Ta CKaHOBaHY KOIIIO JTOPYYCHHS PETiOHATBHOTO/MIKPEriOHAEHOTO IEHTPY
3 HaJaHHSA 0e30IUIaTHOi MPaBHUYOI IOMOMOTH UIS HaJaHHA Oe30IUIaTHOI
BTOPUHHOI IPaBHUYOI JOTIOMOTH.
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TakuM YMHOM, CHIBpPOOITHHUKHM IIPaBOOXOPOHHHX OpraHiB MalOTh
MOJKJIMBICTh 3MIMCHIOBATH CJIIiM4i Ta mpouecyanbHi aii B pamkax KIIK
VYkpainm, a takox aii, BuzHaueHi KYmAIL, a agBokatu 3a NMpH3HAYCHHSIM
PETiOHATHHHUX/MIKPETIOHATBHUX LEHTPIB 3 HATaHHS 0€30TIaTHOI MPaBHUYO1
JIOTIOMOTH — HaJJaBaTH MIPAaBOBY JOIIOMOTY TPOMa/ITHaM.

OpHak, HEBPETYNHbOBAHUM 3aJUIIIIOCH NHTAaHHSA HaJaHHA IPaBOBOI
JIOTIOMOTH i 4ac il KOMEHAAHTCHKOI TONMHM aJBOKATaMH, SIKi HE TpH-
3HA4YeHI PeriOHaTbHIMHU/MIKPETIOHATPHUMH IEHTPaMH 3 HaZaHHA 0e301uIaT-
HOI IPaBHUYOI JOTIOMOTH.

BingcyTHiCTh TpaBOBOi peryJisinii MOXJIMBOCTI mnepeOyBaHHS TaKuM
aZlBOKaTaM 3 METOK HaJaHHsS MPABOBOI JOMOMOTH y BHU3HAYCHHUI Mepiof
J00M Ha BYJMISX Ta B IHIIMX T'POMAJCBKHX MICIPIX, JIe 3allpoBaHKEHO
KOMEH/IaHTCHKY TO/IMHY, IPU3BOIUTB JI0 ITOPYIICHHS T'apaHTili aJBOKaTCHKOT
JUSUTBHOCTI y BUIVISIII CTBOPCHHS MEPEIIKOJ Y 3IiHCHEHHI alBOKaTCHKOI
ISUTBHOCTI Ta PIBHOCTI MpaB 3 iHIIMMHU YYaCHUKAMH TIPOBaIKCHHS.

VYcyHeHHs BUIIEBKa3aHUX MOPYIIEHb TapaHTIH aJBOKATCHKOI AiSIIBHOCTI
MOXJIBE HACTYITHUMH AIbTEPHATHBHUMH IIISIXaMU:

1. Buecennsim 3miH g0 ab63amy 3 nyHkty 8 mocranoBu KaGinery
MinictpiB Ykpainu Ne 573 «IluTanHs 3ampoBa/pKeHHS Ta 3IIHCHEHHS
JIESIKMX 3aXOJiB IPaBOBOTO PEXHMMY BOEHHOTO CTaHY» TaKOTO 3MICTy:
«Jlo3BonsIEThCS TIepeOyBaHHS y BH3HAYECHHH TMepioj A00M Ha BYJIHIIX
Ta B IHIIMX TPOMAJCBKHX MICISX, J€ 3alpOBa/KEHO KOMEHJIAHTCHKY
rofiuHy, 0e3 BHJAaHUX MEPernyCcTOK ocodaM Ta pyX TPAHCHOPTHHX 3aco0iB
36poitnux Cun, Jepxcenenrpanceiyxou, Hamionansroi reapaii, Aepxmpu-
KopaoHcnyk0u, Harmionanenoi mominii, CBY, J®C, AMC, JACHC,
SKi 3QJIy4arOThCS JIO 3AIMCHEHHS 3aXOJiB Mil 4Yac 3alpoBaKCHHS
KOMEH/IaHTCHKOI TOIWMHH, TPAHCIIOPTHUM 3aco0aM CIIeIiani30BaHOTO IIpH-
HAuCHHS, sSKi BHKOHYIOTH HEBIJKJIAJHE CIYy)XOOBE 3aBIAHHSA, 32 YMOBH
BBIMKHEHHS CIEMIABHUX CBITJIIOBUX CHUTHAJBHUX IPUCTPOIB, a TaKOX
aZiBOKaTaM, JUId HaJaHHS IPaBOBOi JOMOMOTH 3aTPHUMAaHHM y MOPSIKY,
BCTaHOBJICHOMY KpHMiHAaJIBHHM MpoOIeCyalbHUM KOJISKCOM YKpaiHu Ta
Konexcom YkpaiHu mpo aaMiHICTpaTWBHI NMPaBONOpYLIEHHs, oco0aM, dac
npuOyTTS 0 SIKUX IpUNagae Ha BH3HAYEHHWU mepion 1o0H, 30KpeMa Ha
BJIACHUX TPAHCIOPTHHUX 3aC00ax».

2. Po3po0iieHHsIM MeXaHi3My 3BEpHEHHS paJ| aJBOKaTiB perioHIiB Ta/abo
HauionanbHoi acomianii aaBokariB YKpaiHH 10 BIHCBKOBUX aJMiHiCTpamiit
JUI BUJAYi ajJBOKaTaM IIEepenycTOK, SKi HaJaloTh IIpaBo IepeOyBaHHS
y BU3HAUCHUH Tepio MoOM Ha BYJHIMX Ta B IHIIAX TPOMAICHKUX MICIIX,
Jie 3alPOBAPKEHO KOMEHAAHTChKY TOIMHY, 13 BHECEHHSAM 3MiH 10 ab3airy 6
nyHkTy 9 IlocranoBu Kabinery MinicTpiB Ykpainm Ne 573 «Iluranns
3alpoBa/UKEHHA Ta 3IIMCHEHHS MAESKHX 3axOAiB IIPaBOBOTO PEXHUMY
BOEHHOTO CTaHY» TaKOTO 3MICTy: «aIBOKaTOM, pa3oM i3 JOKYMEHTOM, IIO
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MOCBiAYye o0co0y Ta MiATBEPIDKYE TPOMAASHCTBO YKpaiHm abo il
CHeLiaIbHAN cTaTyc, ado IaclopTHUM JIOKYMEHTOM 1HO3EMIS Ta JOKYMEH-
TOM, IO MiATBEP/PKYE 3aKOHHICTH IepeOyBaHHsS Ha TepuTopii YKpaiHw,
TaKOXX CBIZIOUTBO MPO NPABO Ha 3aHATTS aIBOKATCHKOK IISUIBHICTIO a0
TIOCBITYEHHS afiBOKaTa Y KpaiHm».
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The institution of the legal profession occupies a distinctive place within
the system of mechanisms for safeguarding human and civil rights
and freedoms, since Article 59 of the Constitution of Ukraine guarantees
to everyone the right to professional legal assistance and to the free choice
of legal counsel [1].

The significance of the tasks entrusted to lawyers requires them
to maintain the highest standards of professionalism, ensuring compliance
with legal norms and responding to the challenges currently confronting
the Ukrainian legal profession at this stage of the country’s existence. Since
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