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3apeectpoBanuii 'y BepxoBHiii Pani Vkpaimm mpoekr 3akoHy Ykpainu
«[Ipo BHecemHs 3miH 1o LluBimpHOTO KOAEKCY VYKpaiHM y 3B’S3Ky i3
OHOBJICHHSIM (peKoaudikalli€ro) nonoxeHb KHUry nepiroi» (peectp. Ne 14056)
[1] (mami — IIpoekT) MicTHTh YMMAajO HOBHX IOJIOXKEHb, SIKi Ha JTyMKy HOTO
PO3pOOHKKIB, MAarOTh CYTTEBO MOJIMIIUTH PiBEHb IPABOBOTO PETYIIOBAHHSA
NPUBaTHUX BIJHOCHH B YKpaiHi, HAOJIM3MBIIK HOro /10 MpaBa €BPONEHCchKOro
Co1o3y Ta 3aKOHOJIABCTBA EBPOIEHCHKIUX IEPAKaB.

Be3ymoBHO, Bci 11l HOBenu [IpoexTy 1ie MaroTh OyTH MPEIMETOM IIHPOKOTO
OOTOBOpEeHHS 1 AWCKYCIH HAayKOBIIB Ta NPAKTHKIB, BKIIOYAIOUM T'POMaJICHKE
obroBopenHss Ha odiuiiiHomy caiiti BepxoBHoi Pamm VYkpainu, ane Bixe
ChOTO/HI ITicisl o3HaHOMJIeHHS 3 [IpOoeKTOM II0J0 HW3KM HOTo MOJIOXKEHb
MOYKHA 3pOOUTH TICBHI 3ayBasKCHHSL.

IMepemyciM, i3 BTpaTol0 YMHHOCTI [ OCIIOAApCHKMM KOZIEKCOM YKpaiHn
(mami- 'K VYkpainm), a B Hemagekomy MaiOyTHpOMY (28 ceprsa 2028 p.)
1 3aBEpIICHHSAM MEPEXiTHOrO Tepiody, BCTAHOBIEHOTO 3aKOHOM YKpaiHH
«[Ipo 0COONMMBOCTI pEryarOBaHHA IiSUTBHOCTI IOPUAMYHHAX OCI0 OKpeMHX
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opraHizaliiiHo-TipaBoBuX (OpM y TepexiIHui mepioJ Ta 00 €JHaHb IOpH-
JuaHEX 0cio» [2] (mami — 3akoH 4196), mocTae MUTAHHS MO0 Y3TOKEHHS
TMOJIOXKEHb YMHHHMX HOPMAaTHBHO-TIPABOBHX aKTIB TOCIO/IapCBKOTO 3aKOHO-
JTABCTBAa IIONO CYO'€KTIB TOCIIOJAPIOBAaHHSA, y TOMY YHCII IiAMIPHUEMCTB,
3 MPOMO3ULISMH IIOAO YHOPMYBAaHHS IIPAaBOBOTO CTAHOBHILA FOPUIMYHOT
ocobwu, emiternmH B [Tigpo3aini 2 «Opuamara ocobay» Pozminy 11 «Cy0’exTm»
IIpoekry.

Taxk, 4. 1 cr. 83 IIpoekTty nependavae iCHyBaHHS JIHIIIE BOX OpraHi3amiiiHo-
MpaBoOBHX (hOpM IOPUANYHHUX OCi0 IPHBATHOTO NpaBa — TOBAPHUCTB Ta YCTAHOB.
Taka nosuiis inimiatopiB IIpoekty, 3 omHOro OOKY, BHAAETHCS IIJIKOM
JIOTIYHOIO y pa3i SIKIIO WIEeThCs MPO BIIMOBY BKIIOUMTH 10 [Ipoekty crarri,
SKAMA O BH3HA4YalOCs TPaBOBE CTAHOBHINE JEpP)KaBHHUX, KOMYHaJIbHHX
MAIpUeMCTB  (KOMEpIIHHNX, HEKOMEpUiHUX, CIUIBHUX KOMYHAJIBHHX)
Ta MiIPUEMCTB, CTBOPeHHX ABTOHOMHOIO PeciryOmikoro Kpum, siki L{uBinbHuMiA
komeke VYkpainm (mami — LK VYkpaiam) 10 BHeceHHS 3MiH 10 HOro
crarteit 167-169 3akoHoM 4196 BI3HABAaB FOPHIMYHAMA O0COOAMH ITyOIIITHOTO
TpaBa, i SKi MiCiI BHECEHHS 3a3HAUCHUX 3MiH 1 BTpat unHHOCTI ['K Ykpainn
OIMHUIINCS B HEBU3HAYEHOMY CTaTYCl.

[IpoGrema HEBH3HAYEHOCTI MPABOBOTO CTAHOBHIINA IHX CYO'€KTIB TrOCIIONA-
PIOBaHHA YCKJIQIHIOEThCA MIe i TuM, mo cT. 14 3akony 4196 He mepenbadae
00O0B’SI3KOBOTO  TIEPETBOPEHHSI ACPKABHUX HEKOMEPUIHHMX IMiANPHEMCTB
B aKI[IOHEPHE TOBAPHCTBO YK TOBAPHCTBO 3 0OMEIKEHOIO BiIIOBIIATBHICTIO.

Kpim Toro, 3rigso 3 m. 1 4. 1 cr. 11° 3axony Vipainn «IIpo ympapmiHms
00’exTamu JepkaBHoi BiiacHOCT [3] Kabiner MiHicTpiB YKpaiHu 3aTBEpIKye
[MoniTuKy nepkaBHOI BJIACHOCTI, IO BM3HAYA€ 3arayibHi MPUHIMIHN, 30KpeMa
II0JI0 TaKOTO IHTAHHS, K «OOIPYHTYBaHHS Ta IIiTi 3aJIMIICHHS y JieprKaBHid
BJIACHOCT] JIep’KaBHMX VHITApHUX MANPUEMCTB... 3 METOI0 3a0e3NcUeHHs
HAaIlIOHAJIFHIX €KOHOMIYHMX iHTepeciB». [[poMy muTaHHIO MpUCBSIeHO Po3min
II Tlomitukwm nmep>kaBHOI BIIACHOCTI, 3aTBEPMKEHOI MOCTaHOBOIO KabiHery
MinictpiB Ykpainau [4].

Jlonamo, o a63. 2 4. 1 cr. 9% 3akony Yipainn «ITpo ynpasiaas 06’ exTami
JICPYKAaBHOI BJIACHOCTI» BCTaHOBIIOE, IO JIEpXKaBHI YHITapHI MiAIPHEMCTBA
(DYHKIIOHYIOTH SIK JIepKaBHI KOMEpLIiHI MiqIpUeMCTBa, JepiKaBHI HEKOMeEp-
IifHI TianpueMcTBa a00 Ka3eHHI IMIANPUEMCTBA, a OCOOJMBOCTI TXHBOT
NISTIGHOCTI BCTaHOBJIEH] BIIIOBIIHO CT.CT. 93, 9%1a 9° 3a3HaueHoro 3aKoHy.

TakuM YMHOM, 3aKOHOJABCTBOM JIOIYCKA€ThCS ICHYBAaHHS JIEpPYKaBHUX
VHITapHUX MIINIPUEMCTB IIOHAHMEHINE NPOTSATOM I SITUPIYHOTO Tepioxy Jii
[omiTrky nep:kaBHOI BIACHOCTI.

BukianeHe 3HAYHOKO MIPO0 CTOCYETHCS 1 KOMYHAIBHHUX IiAIPUEMCTB Ta
CITITBHAX KOMYHAJIPHHX ITiIPHEMCTB, 000B’SI3KOBE TIEPETBOPEHHS SIKHX, OMPH
3a00pOHY CTBOPIOBATH HOBI MIANPHEMCTBA, 3aCHOBaHI Ha KOMYHAJBHIH
BJAaCHOCTI (U0 MOXKHA KBami(iKyBaTH K BTPYYaHHS B TIOBHOBaKCHHS
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BJIACHMKA — TEPUTOpiaJbHOI TpOMajH), B TOCIIOJAPCHKI TOBAapHCTBA 3aKOHOM
4196 xou 1 NOMyCKaeThCs, MpOTE MpsiMO He mependadeHo. IIpore mpaBoBe
CTAQHOBHIIE MiJIIPUEMCTB, 3aCHOBAaHNUX Ha KOMYHAIBHIH BJIAacHOCTI, B 3aKoHi
VYxpainu «IIpo MicuieBe caMoBpsiIyBaHHsS B YKpaiHD» HiTKO (K Lie MaJlo Micre
B 'K Ykpainn) He Bu3HaueHO, a TOMy MOTpeOye BiAMOBIAHOTO BPETyTIOBAHHS.

3a3Ha4MMO TaKOX, IO TM03a yBaroto B IIpoeKTi 3aimimmiacs Taka CIIemH-
(hiuHa opranizamiiiHO-TIpaBoBa (opMa MPUBATHOI FOPUANIHOI OCOOH, SKOIO €
thepmepcrke rocmogapctBo (OI). 3a cBoiME 0COOIMBOCTAMH, IO CTOCYIOTBCS
cTBOpeHHs Ta ynpapiiHHs @I, #oro cy0’eKTHOTO CKIIaay, IIPaBOBOTO PEKUMY
Mmaiina ®DI' Tomio, el cy0’eKT rocroiapioBaHHsI «HE BIHCYETHCS» B MOHATTS
HI MANPHEMHHIIBKOTO TOBAPHCTBA, Hi MiANPHEMHHIBKOTO KOOIIEPATUBY, II0JI0
AKuX Hnerbest B [IpoexTi, a ToMy Takox HoTpeOye CreialbHOro 3aKOHOAaBUOTO
BU3HAUYEHHS HOTO IIPABOBOTO CTAHOBUIIIA.

[Minpo3ain 2 [IpoekTy MIiCTUTH HU3KY HEB/AJIMX, Ha HAII TIOTVIS], BU3HAYCHb
TIOHSTH, KOHCTPYKIIIH Ta TEPMiHIB.

Taxk, B [IpoexTi 3aiMImuinocs: BUSHAYEHH TTOHSTTS TOBAPHCTBA, SIKE € B 4. 2
ct. 83 ynanoro LUK YkpaiHu, sk oprasizaiii, CTBOPEHOI IIIIXOM 00’ €THAHHS
oci6 (yJacHHUKIB), SIKi MAlOTh MPABO y4acTi Y IbOMY TOBAapuCTBi. lIpu mpomy
mpo o0’eHAHHA MaifHa YM B3arayi Ipo HasBHICTh MaifHa y TOBapHCTBA MOBa
He ¥izie, Tofi SIK CHelliaibHi 3aKOHH PO TOCTIONAPCHKI TOBApHCTBA (Y TOMY YHCIHi
MPO aKINIOHEePHI, 3 OOMEXEHOI0 Ta TOJATKOBOIO BiAMOBIAAIBHICTIO) mepeada-
YalOTh CTBOPEHHS CTATYTHOTO (CKJIAZEHOI0) KaIliTaiay, pO3MIp sSIKOTO 3a3Ha-
YaeThCs B €AMHOMY JEP)KaBHOMY PEECTPI.

Ha Ham morsiz, 3a Takoro BH3HA4YEHHS MOHATTSI TOBapHCTBAa BOHO Majio
YUM BiIPI3HAETHCS Bijl TPOMAJICBKOTO (JOPMYBAHHS.

Hecnpuitnsarrs po3poOHukamu [Ipoekty TepMmiHy «rocromapchKi ToBa-
PHCTBa» TPHUBEJO A0 MOSBH HOBOTO IS IMBLIICTUKH TEPMiHY «KOPHOpAaTHBHE
TOBApPUCTBOY, HAYEOTO TOBAPHUCTBO MOKE OyTH YHITAPHAM YTBOPECHHSIM (HABITH
y pasi CTBOPEHHsI TOBapHCTBAa OJHIEI0 OCOOOI0 BOHO BHM3HAETHCS YTBOPEHHSIM
KOPIIOPAaTUBHOTO THILY), @ JIONIOBHEHHS Ha3BH KOOIEPAaTHBY 3aMICTh XapakTe-
PHUCTHKH HOTO THIIB (BUPOOHWYMIA, 0OCITyTOBYIOUHH, CIIOKHUBYHMIT) Ta OKPEMOTO
BUIY (CUTHCHKOTOCIIONAPCHKUI 13 3a3HAYEHHSIM BUJY JiSUIBHOCTI) CIIOBOM
«IIIIPUEMHUIIBKUIA» [1a€ MIACTaBH Ul BHUCHOBKY IIOJO ICHYBaHHs, KpiM
MIIPHUEMHHUIIBKIX, 1€ ¥ HEMIAMPUEMHHUIBKAX KOOTICPATHBIB.

Un BpaxoBye 3arpoNOHOBAHA €IMHA JUIS BCIX THITIB Ta BUAIB KOONEPATHBIB
Ha3Ba «IIINPHEMHUIIBKUIDY OCOOJIMBOCTI €KOHOMIYHOI JisUTBHOCTI TOrO abo
IHIIIOTO KOOTIEPATUBY Ta HOT0 MiCIIe cepel] Cy0'€KTIB rOCIIOIaPIOBAHHS?

OT TUIBKH HEBIOMO, 3 SIKOK0 METOIO IIPOTIOHYIOTHCS BCI Ili HOBOBBE/ICHHS:
Yd JUI1  CIPOLICHHS Ha3B OpraHi3amiifHO-TIpaBoBMX (OopM  IpHBaTHHX
IOPUANYHUX OCIO, 9¥ JJIsI CTBOPEHHS MIAIPYHTS ISl HAYKOBUX JOCIIIDKEHb Ta
HAIMCaHHS FCePTaIlin?
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CBoro yacy HpeACTaBHUKY IMBUTICTHYHOI HayKH KpuTHKyBai 'K Ykpainu
3a Te, IO BiH JyOJIIO€ TOJOXKEHHS HOPMAaTHBHO-TIPABOBHMX aKTiB ITOTOYHOTO
3aKOHOJABCTBA. A 10 MU Oaunmo B I'maBi 8 IIpoekty? Ilaparpag 1 «Koprmo-
paTHBHI TOBapHCTBa» BMIIILy€ CTATTi TPO 3arajbHi MOJOKEHHS Ta TIPO OKpeMi
BU/IM TOBapHUCTB (3aranoM Ot 50 crarTeit), a maparpad 2 «[linmpreMHATIBKIH
KoormepatuB» — 13 crarTedd, omHAK Hi OZHI, Hi IHII CTATTi >KOJHAM YHHOM
HE 3aMiHIOIOTH COOOI0 TOJIOKEHHA 3akoHiB YkpaiHm «IIpo rocmomapcbki
ToBapuctBa» (IIpuKkiHIEBMMH Ta TeEpEeXiTHUMHU TOJOKEHHSAMU [Ipoekty
MPOTIOHYEThCS BU3HATH HOTO TAaKUM, IO BTPATHB YMHHICTH, TOAI SIK 3aKOHO-
npoektoM Ne 14057 — B cT. 1 11p0ro 3akoHYy BUKIIFOUHUTH CIIOBO «HEMaHHOBI»),
«[Ipo axuioHepHi ToBapuctBa», «I[Ipo ToBapuCTBa 3 OOMEKEHOIO Ta JOIAT-
KOBOIO BIMOBiabHICTION, «IIpo koomepamito» Ta «IIpo ciabcpkorocnonap-
CbKy KOOIIepallilo», a TOMy mponoHyemMo BwiydnTH 3 Ilpoekty I'maBy 8
1 0OOMEXHUTHUCS TIOJIOKEHHAMHU [ 1aBu 7 1I0JI0 TOBAapHUCTB 3 BHECEHHSM JI0 HUX
3MiH.

BBakaeMo, 10 BHCBITIICHI TYT, a TAaKOX IHIII MPOOIEMH, IO CTOCYIOTHCS
BU3HAUCHHS IPAaBOBOIO CTAHOBWIA IOPHIMYHHMX OCI0 TPHBATHOTO IpaBa
(M1 IpOTIOHYBAITM TIOAUIATH IOPUINYHAX OCi0 HA MPUBATHHUX Ta MyOmivHuX [5]),
SKi € Cy0’eKTaMH TOCIOJapioBaHHs (KOMepcaHTaMHu) MOriH 0 OyTH BHpiIIeHi
B KomepuiitHomy kozmekci Ykpainu [6].
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