DOl https://doi.org/10.36059/978-966-397-580-1-40

MOJIITUKO-IIPABOBE 3HAYEHHS IPUEIHAHHS JINTBU
0 CHEHIAJBHOI'O TPUBYHAJTY 3A 3JIOUUH ATPECII
IPOTHU YKPATHU

Huaunenko Boaogumup Munaunosuy
OOKMOp 1OPUOUHHUX HaYK, 3aciyscenull opucm YKpainu,
doyenm Kageopu MidCHAPOOHO20 MA NPUBATNHO20 NPABA
npopexmop 3 HayKoeoi pobomu,
Kuiscoruii ynieepcumem npasa Hayionanenoi akademii nayk Ykpainu
M. Kuis, Yxpaina
https://orcid.org/0000-0002-9560-2754

[Micns mouaTky moBHOMacmITaOHOI arpecii Pociiicbkoi ®enepartii mpotu
Vkpainu y 2022 pomi Mi>KHapoIHa CIUIBHOTA 3iTKHYyNAcs 3 Oe3MpereeHT-
HUM BHKJIMKOM, III0 BUMAaras HE JIMIIE MOJITHYHOI, a i YiTKOI IOpHINIHOT
peakiii. 3mounH arpecii € OqHUM i3 HaWOITBII HEOE3MEYHUX MIKHAPOIHUX
3JI0YMHIB, OCKINIBKA CTBOPIOE TIEPEIyMOBH U BUMHEHHS BCIX iHIINX
TSOKKMX 3JI0YMHIB — BOEHHHMX 3JI0YMHIB, 3JIOYMHIB MPOTH JFOJSHOCTI
Ta MOXIIHMBHX akTiB reHouuay. FOpucnukiis MiKHapOIHOro KpHUMiHAIb-
HOTO CyAy WIOAO 3JI0YMHY arpecii BUSBHJIAcsSd HEJOCTaTHBOIO Yepe3
oOMeXeHHs, TOB’s3aHi 3 HeoOXimHicTIo patudikamii Kammanbchbkux
monpaBok [1]. ToMy CTBOpEeHHS CHEI[iaIbHOTO MIKHAPOIHOTO OpraHy
ad hoc — CrerianpHoro TpuOyHany — CTajJ0 HarajbHOK HEOOXIIHICTIO.
VY 2025 poui Ykpaina ta Paga €Bponu yxBanwim icropuyHe pillleHHS 1PO
(opMyBaHHS TaKOTO TpUOYHaIy [2], IO CTall0 BaKJIMBOIO CTAIIi€l0 Yy Bia-
HOBIICHHI MI>KHAPOJHOT 3aKOHHOCTI.

[IpukMmeTHO, IO TEPHIOD AEPKaBOIO MiciHs YKpaiHd, mo OQimiiHO
MpUeAHATACSA A0 YIPaBIIHCEKOTO KOoMiTeTy TpuOyHamy crana Jlursa[3]. Lle
pimeHHs Mae TIMOOKWH MONITHYHUH 3MicT. JINTBa AEMOHCTpYE IMOCTiIOB-
HICTh, sIKA& € XapakTepHOIO Uil ii 30BHINIHBOI MOJITHUKH: BiJJIaHICTh
NPUHIMIAM MDKHapOJHOTO IIpaBa, MIATPUMKY JEMOKPAaTHYHUX JepiKaB
Ta 3aCy/UKEHHs IIOPYLICHb CYBEPEHITETYy 1 TepUTOpIabHOI MiTiCHOCTI.
IOpuanuno npuennanus JInteu 3abe3neuye 3aqydeHHS J0 MPOLECY CTBO-
peHHsT TpUOyHaNy Jep)kaBd 3 BHUCOKOIO MDKHApOJIHOIO pEIyTali€ro, M0
HaJla€ JI0JATKOBOI JIETITUMHOCTI OpraHy, sikuii ¢opmyerbes. Lle Takox
CTHMYJIIOE 1HIII JepKaBH J0JTydaTHCs], CTBOPIOIOYH JIAHIIOTOBHH €(DeKT.

CrnenianpHuid  TpuOyHal Mae€ YHIKQUIBHHH CTaTyc, BIAMIHHHH Bif
MikHapogHOTO KpuMiHanbHOrOo cyny. Ha Bimminy Bim MKC, sxuii oome-
JKeHUH ropucauKiiianmMu BuMoramu Cratyty, Tpubynan ad hoc creopro-
€TbCS MDKHApONHOIO YTOZOI0 1 Mae€ TIOBHOBaXEHHS IIEPECyiTyBaTu
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KEpIBHUIITBO POCIHCHKOI penepalii 3a 3JI04MH arpecii He3aJeXHO Bif
yieHcTBa pd y MibKHapoaHuX poroBopax. Lle poOuTs TpuOyHaa I0pHIMYHO
JIi€EBUM 1HCTpyMeHTOM. BiH moBepTae 10 CydacHOCTI NMPHHIMITH, CHOPMO-
BaHi me HiopHOep3pKiM BICHKOBHM TPHUOYHATIOM, [Ie arpecis BU3HABAIACS
HaWTSDKIMM MIDKHApOIHUM 3JI0YMHOM, OCKIJIBKH BOHA CTBOPIOE TIEPEIYMOBH
JUTS BCIX IHIHX 3JI0YMHIB. TaKuM YMHOM, HOBUI MIXXHAPOIHHUN TPUOYHAT HE
JIMIIIE 3aM0BHIOE MPOTAINHY CY9acHOI CHCTEMH MIKHAPOIHOTO NPaBOCY LIS,
a ¥ MiICUITIOE MIXKHAPOIHO-TIPABOBI MEXaHI3MH 3aXUCTY MHPY.

3amyck TpuOyHaITy CKIaJaeThCs 3 KUNBKOX KIIOYOBHX eTamiB. [lepmum
€ ¢dopManpHe MpuenHaHHS aepxkaB 10 Yromu. [pyrum — ¢opmyBaHHS Tak
3BaHOro YmpaBiiHChKOro kKomiTery (“Management Committee”), skuid
BU3Ha4ya€ OIOJUKET, OpraHi3aliifHy CTPYKTypy Ta KaapoBi muraHHs. [lonpu
Te, mo y CraryTi TpuOyHanmy HE BCTAHOBJICHO MIiHIMAIIbHOI KiJIBKOCTI
JIepXKaB, MO MAlOTh TPHUETHATHCS, AKaJEMIYHI Ta AHATITHYHI MaTepiaiu
(3okpema — Justicelnfo.net) 3a3HauwaroTh, mo It crBopeHHs «Enlarged
Partial Agreement Management Committee» motpibHa «sufficient number
of states» — JOCTaTHSA KiBKICTh wieHiB [4]. ¥ pi3HUX EKCHEepTHHX 00To-
BOpeHH:X (irypye uucio B 16 nepxas. BoHO HE € IOPHINYHOIO BUMOTOIO,
aje BHU3HAYa€ NPAKTHYHUN MIHIMYM, JIOCTaTHIA [uia 3abe3mnedeHHs
MOJIITHYHOI Ta OpraHi3aliifHol cipoMokHOCTI TpuOyHamy. Lle memoHcTpye,
0 3alyCK TPUOYHAITy € He MUTAHHIM (HOPMATBHOCTI, a MUTAHHIM MIXHA-
POJHOT COMITAPHOCTI.

[Ticns cTBOpeHHS YTPaBIIHCHKOTO KoMiTeTy (hopmyerhes CekperapiaT
TpuOyHay. Came ms CTpyKTypa 3a0e3redye aJMiHICTpaTHBHI Ta MaTe-
plaJIbHO-TEXHIYHI TPOIECH — BiA TMIATOTOBKM MPHUMINICHs JO HaliMy
NepcoHaly Ta KOOpJMHAIil MiKHapoaHOi B3aemoxii. HactymHum kpoxom
€ Bimbip cynmiB i mpokypopa. MixkHapoaHa MPaKTHKA BIMarae, o0 KaHau-
ATH Malil BUCOKHN mpodeciiiHuid MOCBinm, O€3MOTaHHY peIryTalito
Ta BIATIOBIJAMM €TWYHUM cTaHgapTam. Ilporemypa KOHKYpCHOTO BinOopy
rapaHTye HE3aJIeKHICTh TPUOYHATY, IO € KIOYOBOIO YMOBOIO HOTO JIeTi-
TUMHOCTI. [IOTIM yXBaJIOIOTBCSI NpaBWiIa MPOLELYPH Ta IOKA3yBaHHSI —
JIOKYMEHT, 10 CTa€ «KOHCTUTYIIIEIO» CyIy, BU3HAuUa€ MOPSIOK 3acillaHb,
CTaHAapTH JI0Ka3iB, IpaBa CTOPIH Ta iHIII MPOIeCyanbH] MUTAHHS.

Bocenn 2025 poky mioHaiimeHIe 25 nep)kaB 3asBWIM PO TOTOBHICTh
niarpumaty TpuOyHai. Lle Haa3BHYaHO BaXXIMBUH MiKHApPOIHO-TIONITHY-
Huil curnan. [ligTpumka Benukol Koamilii 3abe3mnedye He Juie (iHAHCOBY
CTaJIICTh TPUOYHAITY, a ¥ MiJCHIIOE HOTO MPaBOBY JETITUMHICTh. DaKTHIHO
TpUOYHAJ CTa€ MPOILYKTOM MIKHApOJHOTO KOHCEHCYCY, IO YHEMOXKIMBIIOE
OyIb-AKi 3BUHYBa4YCHHS Y HOTO IOMITHYHIN CIIPSIMOBAHOCTI» UM «yIepel-
KeHOCT». Takwii piBeHb MATPUMKH CBIAYUTH MPO 3MiHY MiXKHAPOIHUX
TEH/CHIIIIl — CBIT MOBEPTAETHCS 10 MPHUHIUIY HEBIIBOPOTHOCTI MOKapaHHA
3a arpeciro.
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CrBopennst CrieniajpbHOr0 TpUOyHAITy 3a 3JI0YMH arpecii € iCTOpUYHOI0
nozieto. Lle He mpocTo peakuist Ha BilfHY NpOTH YKpaiHM — L€ BiAHOBIICHHS
(yHIaMEHTAIBHUX TIPUHIMIIIB MiKHapogHoro mpasa. Came TOMy, ydacThb
JIuTBH CTana BaXKIMBHM KPOKOM, LIO NPHCKOPUB (POPMYBaHHS TPHOYHAITY
Ta CIIPUSAB PO3LUIMPEHHIO MIXKHAPOIHOT MiATpUMKH. CTaHOBIICHHS TPHOYHAITY
JEMOHCTpPY€ TOTOBHICTB CBITOBOI CIIITBHOTH HE JIMIIE 3aCyIDKYBATH arpecito,
a W xapatu 1 BuKoOHaBLiB. lle ¢opMmye HOBY emoxy MiKXHAPOTHOTO
NpaBoOCYIIsl, I arpecis 3HOBY CTA€ «3JOYMHOM IIPOTH MHUPY», a HE IIOJIi-
TUYHAM PU3UKOM 0€3 CaHKIIiH.

Jlireparypa:

1. https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=
xviii-10b&chapter=18&clang=_en

2. https:/iwww.coe.int/en/web/portal/-/ukraine-and-the-council-of-europe-
sign-agreement-on-establishing-a-special-tribunal-for-the-crime-of-aggression-
against-ukraine

3. https://x.com/LithuaniaMFA/status/1993739485725728863

4. https://lwww.justiceinfo.net/en/152324-ukraine-views-special-tribunal-
aggression.html

HOTATKH

153



