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[MocTae oueBUIHMM, 110 OCOOIMBHIN MEPioJ SIK MpaBoBe sBUIIE Gopmye
JOCHUTh crieliuivHe cepeqoBulle (YHKIIOHYBaHHS JepKaBHUX IHCTHTYTIB.
3a3HalOTh 3MiH SIK HOpMAaTUBHA CKJIaJ0Ba, Tak 1 Oe3nmocepenHbo MPaKTUYHI
MeXaHi3MHU peaizallii BlaJHUX MOBHOBaXkeHb. Ha MpaBoOXOpOHHY cucTeEMY B
TaKUX yMOBaX 3[IHCHIOEThCS OCOOJIMBE HABAaHTAXKCHHS, a/pKe caMe Ha Hel
TIOKJIaJa€ThCs 3aBJIaHHS 3a0€3MeUeHHs IPaBOIOPSAKY 32 OZHOYACHOI 3MIHU
XapakTepy 3arpo3, TEMIIB COMialbHAX IMPOIIECIB Ta MPIOPUTETIB JepKAaBHOT
TIOJITHKH.

BonHouac, Ha Hamry AyMKy, pO3IJSIIalodll OCOOJIMBHH TEpioll, CIif
PO3YMITH, IO MOBa HJe MPO KOMIUIEKCHUH MPaBOBHUH KOHTEKCT, KU Mae
BJIACHI YAaCOBi MEXXi, HOpMATHBHE HATIOBHEHHS Ta (YHKIIOHATBHY JIOTIKY, SIKi
Oe3rocepe/IHbO BIUIMBAIOTH HA 3MICT 1 CIOCOOM 3/1HCHEHHSI MPAaBOOXOPOHHOT
nismbHOCTI. Came 3 Takoi Mo3MIIT TOLUILHO aHali3yBaTh 3MiHH, sIKi TSATHE 32
0000 OCOOTUBHIA TIEPIOI.

3 omsidy Ha 1e, Uil KOHKPETH3alii MeX HAIloro HayKOBOTO IMOILIYKY
JIOpEYHUM Oy/ie BU3HAUUTH 3MICTOBHE HANIOBHEHHS Ta IOPUIMYHY IIPHUPOIY
L[OT'O MTOHSATTSI.

VY a6zami 12 crarri 1 3akony VYkpainum «IIpo oGopoHy VYxpainm»
0COONMBUI TIepio]] BU3HAYAETHCS SK II€pioj, IO HACTa€ 3 MOMEHTY
OTOJIOIICHHS PillIeHHs Ipo MoOii3arito (KpiM IboBoT) a60 JOBeeHHS HOTo
JI0 BUKOHABIIIB CTOCOBHO IIPUXOBAHOT MOOLTI3aIIl UM 3 MOMEHTY BBEICHHS
BOEHHOTO CTaHy B YKpaiHi a00 B OKpeMHX ii MICHEBOCTSX Ta OXOIUTIOE 4ac
MoOiii3amii, BOEHHUH 9ac i 9aCTKOBO BiAOyIOBHMI HEPio MiCIs 3aKiHICHHS
BOEHHUX Aii [1].
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[Ipore HaBencHe BHW3HAUEHHS OKPECIIOE JIMINE 3arajbHi 4YacoBi Ta
(GyHKIiIOHATBHI MEXi 0COONIMBOTO TeEpiofy, OXHAK HE PO3KPHUBAE TIOBHOIO
MipO0 MeXaHi3MiB oro mpaktudHoi peamizarmii. s raubmoro po3yMiHHS
MIPaBOBOI MPHUPOJHM IHOTO NEPIOAY BBaXKAEMO IOLIIBHUM 3BEPHYTHUCS IO
3akony Ykpainu «IIpo MoOimizaniiiHy miaroToBky Ta MoOii3ario», y ad3ari
4 crarti 1 gKxoro 3a3HadeHO, O[O0 OCOONWBHH Tepiox — Ie TMepiox
(YHKIIOHYBaHHSI HAIllOHAJIbHOI EKOHOMIKH, OpraHiB JiepKaBHOI BIay,
IHIIUX JIep)KaBHUX OpraHiB, OpraHiB MICLEBOTO CaMOBPSAYBaHHS, CHII
0o0opoHM 1 cmil Oe3nekH, MiANPUEMCTB, YCTAaHOB 1 OpraHizauiid, a Takox
BUKOHAHHS rpOMajsiHaMK Y KpaiHU CBOTO KOHCTHTYLIHHOTO 000B’SI3KY 100
3axXHCTy BiTUuM3HH, HE3aIeKHOCTI Ta TEPUTOPIATBHOT LUTICHOCTI YKpaiHu, o
HacTa€ 3 MOMEHTY OTOJIOIICHHS pillleHHs PO MoOimizanito (KpiM HiIbOBOT)
a0o moBeseHHs HOTro IO BUKOHABIIB CTOCOBHO IMPHUXOBAaHOI MOOiTi3amii 4u 3
MOMEHTY BBEJCHHSI BOEHHOTO CTaHy B YKpaiHi a00 B OKpeMuXx il MiCLIEBOCTAX
Ta OXOIUIIOE Yac MOOLIi3amii, BOEHHHH dYac 1 4ac gemMoOimi3aiii Imicis
3aKiHYCHHS BOEHHUX Jiit [2].

Kotmsaperko O. II. Ta Aragonosa 0. 1. BIy4HO pe3roMyIOTh, IIO 3
Oy Ha aHali3 IUX ABOX TEPMIHIB CTa€ OYEBHIHO, IO BHU3HAYCHHS
ocoOnuBOro mepioay, HaBeleHe B 3akoHi Ykpainu «IIpo moOinizauiiiny
MiIFOTOBKY Ta MOOLNI3alilo», € OUIbII MOBHMM, a TaKOX OXOILIIOE 4Yac
JaeMoOuTizarii micis 3aKiHYeHHs] BOEHHUX [iH, X0oua 3riJHO0 3akoHy YKpaiHu
«IIpo obopoHy YkpaiHu» BiH OXOIUTIOE YACTKOBO BiAOYAOBHHHI IEPioJ Micis
3aKiHYCHHS BOEHHUX JiH [3, ¢. 617].

Taxk, aHami3 HaBEJCHUX 3aKOHONABYMX Ae(IHIIIN MO3BOISE HAM NIHTH
OYMKH, IO OCOOJMBHI IEpioJ y IPaBOBOMY PO3YMiHHI HE 3BOIHTHCS
BUKIJIIOYHO JI0 (ha3u aKTUBHUX BOEHHUX Jii. BoueBub, BiH 0XOIUIIOE 3HAYHO
IIMPIINH YaCOBUHA MPOMIXKOK, ¥ MEXaX SKOTO BiAOyBaeThCs TpaHCHOpMAIIis
MEXaHI3MIB  JIepKaBHOTO  YIPAaBIiHHSA, 3MIHIOETBCS camMa  JIOTiKa
(yHKIIOHYBaHHS ITyOIIYHOT BIa i Ta KOPUTYIOTHCS BIATIOBIIHI IPIOPUTETH.

Jlnst IpaBOOXOPOHHOI CUCTEMH Taka PO3ILIMPEHa 32 YaCOBUMH MEXaMU
MOJIeNIb O3Hauae€ (YHKIIOHYBaHHS B yMOBax [MIJBUIIEHUX BHMOT 10
CTablIBHOCTI, aIaAITUBHOCTI Ta €()EKTUBHOCTI MPOTIAIOM yChOTO Iepiofy il
CHELiaJIbHOr0 I[PaBOBOTO PEeXHMYy, a HE IJIMIIe B MOMEHT HOro
3anpoBa/pkeHHs. Sk 3a3Hauae KoG3ap O. @., peanizauisi BificbkOBUMH
(GbopMyBaHHSIMH Ta MPABOOXOPOHHUMH OpraHaMH CBOIX ITIOBHOBa)XCHb B
YMOBaXx J1ii IPaBOBOTO PEXHUMY BOEHHOTO CTaHy Mae€ IE€BHI 0COOIMBOCTI, SIKi
MOJIATAIOTh y NOTPeOi BU3HAUEHHS CTAJIUX 1 CIIBMIPHHUX MPIOPUTETIB 3aXUCTY
mpaB i cBOOOJ JIOJWHU i TPOMaIsIHWHA SK YICHAa COLIyMy Ta IHAWBINa, a
TaKoX 30epeXeHHI JIep>)KaBHOTO CyBEPEHITETY Ta TEPUTOPIaIbHOI HUIICHOCTI
B MacmTabax aepxasu [4, ¢. 127]. To6To GpakTHUHO 1ie TSATHE 32 COO0I0 3MIHY
3BUYHUX MOJENEH [iSUIbHOCTI: 3POCTaHHS HOPMATHBHOIO HaBaHTa)KEHHS,
IIeBHE PO3LIMPEHHS IUCKpElii, MiABUIEHHS BHUMOT /0 ONEPaTUBHOCTI Ta
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pe3ysbTaTUBHOCTI. BogHOUac 3MiHIOETBCS W caM XapakTep HMpPaBOMOPSIKY,
KA Jenami Ounble OpieHTyeTbcs Ha Oe3meKoBi LT Ta cradimiamito
CYCIIUTBHUX MPOIIECIB.

Hpyuex O. B., Boayiiko O. M., Bakapos B. B. HaBomsTh mepernik 03HaK
MIPaBOOXOPOHHOI MiSUTBHOCTI B yMOBaX [ii TAaKOTO CIEIH(ITHOTO IPaBOBOTO
pexuMmy: a) Aep>KaBHO-BIAIHUHA XapakTep; 0) MpaBo3aCTOCOBHUI XapakTep;
B) MOXIHMBICTb peayizamii JiMIe  YINOBHOBAXEHHMMHU  Cy0’ €KTaMu
(nlepkaBHUMH OpraHaMH Ta NOCaJOBUMH o0co0aMM) y Mekax HaJaHHUX
JIEP’KaBOIO TOBHOBAXKEHb, 13 3aCTOCYBaHHSIM JINIIIE 3aKOHHUX 3aX0iB BILIUBY
Ta y BCTaHOBIICHIN NpoleypHill (opMi; I') CIpSMYBaHHS Ha TOTEPEIKEHHS
Ta TPOTHIII0 BHYTPILIHIM 3arpo3aM BOEHHOTO CTaHy; I) OOYMOBJICHICTBb
3MICTY 3aBJaHHsIM 3a0e31eYeHHs 3aKOHHOCTI 1 IPaBOMOPSIKY, IPOMaJICBKOTO
MOPSAJIKY B YMOBaX IPaBOBOT'O PEXXUMY BOEHHOTO CTaHy |5, c. 48].

HaBeneni migxoaw MO3BONSAIOTH AIWTH BHCHOBKY, IO IPaBOOXOPOHHA
JISIBHICTh B yMOBaxX OCOOJIMBOTO MEpiofly BTpadae PHCH 3BHYHOTO JUIA HAC
IIPaBO3aCTOCYBaHHS 1 HA0yBa€ KOMIUIEKCHOTO, 6araTOBUMIpHOTO XapakTepy.
[oeqHaHHs miABHIICHUX OE3MEKOBUX BUMOT i3 HEOOXiTHICTIO TOTPUMAaHHS
CTaHAAPTIB 3aKOHHOCTI Ta NPaB JIIOAWHHU 3yMOBIIIOE MOCTIHHY HANPYTy MiX
OIEPaTHBHICTIO PillIeHb 1 iX MpaBoBOIO BUBaXkeHicTI0. Came Lisl Halpyra CTae
BU3HAYAIILHOIO  XapaKTEPUCTHKOI  (YHKIIOHYBaHHS  IMPaBOOXOPOHHOT
CHUCTEMH B OCOOJIUBHIT MTEPiOI.

Ha wmamy myMmKy, OKpeciieHI HAayKOBIIMH O3HAaKH He JHine (iKCyrOTh
(dbopmanbHi pucH Takoi JisTBHOCTI, a i BigoOpa)karoTh TIHOUHY 3MiH 11
LTFOBOTO CHIPSIMYBaHHs. BoueBnib, IpaBOOXOPOHHA CHCTEMA JieAati Oiibie
OpIEHTYETHCS Ha 3a0e3MeUeHHs CTIHKOCTI Aep>KaBU Ta KOHTPOJb BHYTPIMIHIX
pusuKiB. Lle cTBOpIOE MIATIPYHTS VIS y3araJlbHEHHS 0COOJIMBOTO MEpioay sK
CaMOCTIHHOTO TPaBOBOT'O KOHTEKCTY, y Me¥Xax SKOT0 TPaHC(POPMYIOThCS SIK
3MiCT IIPAaBOOXOPOHHUX (DYHKIIIH, TaK i MAXOIH J0 X peari3alii.

[TincymoByroun, 3a3HauyMMO, IO OCOOJMBHI TMeEpiof BHCTYMaE sK
LITICHUI TPABOBHUU KOHTEKCT, SIKHH, Ha Kajb, JOKOPIHHO 3MIHIOE YMOBH
(yHKIiOHYBaHHS JIEpKABHUX iHCTHTYTiB. MOro OpHIMYHa HpHpPOAAa He
00MeXy€eThCs uie (a30r0 aKTUBHUX OOWOBHX [iif, a OXOIUTIOE CKIIAJHUI
4acOBHI KOHTHHYYM, Y MEXax SIKOTo Bi0yBaeThCs IIMOoKa TpaHchopmartis
MEXaHi3MIB JIEPXKABHOTO YIPABIIHHSA Ta 3MIIIEHHS aKIEHTIB y CHCTeMi
mpiopuTeTiB MyOmiyHOI BIagu. 30KpeMa Jjisl IPaBOOXOPOHHOI CHCTEMH e
KOHTEKCT O3Hayae Nepexif BiJ CTaHIapTHUX MOJeNe MiATpUMaHHSI
NIPaBOIIOPSIIKY /IO CTparterii rapaHTyBaHHS HalllOHaJNbHOI Oe3reku Ta
BHYTPIIIHBOi ~CTiKOCTI JepkaBu. B yMmoBax ocoOimBoro mepiomy
IIPaBOOXOPOHHA AisUIbHICTh HalOyBae crienM(piYHUX PUC: BOHA CTae OUIbII
JMHaMIYHOIO, OPIEHTOBAHOIO Ha ITPOTHU/II0 3arP0O3aM BOEHHOTO XapakTepy Ta
BHMara€ Bil CyO’€KTiB BHCOKOTO pIiBHS aJanTHUBHOCTI JO TOCTIHHUX
HOPMATHBHUX 1 TPAKTUYHUX 3MiH.
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CrpiMKHii pO3BUTOK IH(PPOBHUX TEXHOJOTIH Ta ritobanbHa nupoBizaiis
CYCHUIBHUX BIJHOCHH 3YMOBIIIOIOTh TOSIBY HOBUX OO0 €KTIB IUBIILHOTO
000poTy, cepell IKUX 0COOIMBE MICIE ITOCITAIOTh BIpTyaibHI aKTUBHU (A —
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