3 ypaxyBaHHSM HAaBEJCHOTO BBaXKaeMo, IO deMorpadiuna cdepa y
aaMiHICTPATHBHO-MPABOBOMY 3HA4YeHHi - II¢ CYKYIHICTh CYyCHiJIBHUX
BiTHOCHH, MOB’S3aHMUX 3 BIITBOPEHHSAM HACEJCHHS, HOTO IPOCTOPOBOIO
MOOLTBHICTIO, BIKOBOIO Ta COINAIFHOIO CTPYKTYPOIO, a TaKOX SKICHUMHU
XapaKTepUCTUKAMH JIIOACHKOTO IIOTEHLIaly, y MeXax sSKUX JepkaBa
3MIHACHIOE IITECTIPSIMOBAHNHN BJIATHO-OPTaHI3aMiMHNIN BIUTUB 32 IOTIOMOTOIO
aJIMIHICTPAaTHBHO-TIPABOBUX  3aco0iB, ¢opM 1 Tpoumeayp 3 METOH
3abe3nedeH s MyOIiYHOTo iHTEepecy, 3aXKCTy MpaB JIIOJUHU Ta JOCSITHEHHS
JaeMorpagivHoi CTIHKOCTI.
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OKPEMI IUTAHHS IPABOBOI'O PEI'YJIFOBAHHS
BUHUKHEHHS TA 3AXUCTY NIPABA BJACHOCTI
HA HEPYXOME MAWHO B YKPAIHI

demuyxk Makcum PomanoBu4
acnipanm xagheopu YusinbHO-NPaBosUX OUCYUNIH MA CINAMUCIMUKU
Mixcnapoonuti cymanimapruti ynisepcumem
M. Odeca, Yrpaina

[TpaBo BacHOCTI € OAHUM 3 6a30BHX PEUOBUX IIPaAB, 110 PETYJIFOIOTHCS Ta
3aXMIIAIOTHCS [UBUIBHAM 3aKOHOJABCTBOM. BOHO 1ae BIacHMKY IIeBHI
KJIFOYOBI ITpaBa: BOJIOJIHHS, TOOTO (Di3MYHOTO BOJIOIIHHS; KOPHCTYBaHHS,
ToOTO eKciutyaramii peui, ii 3acToCyBaHHS i3 OTPHUMAaHHSIM BHIOJH;
PO3MOPSILKEHHS, TOOTO MOKJIMBOCTI BU3HAYATH JIOJI0 MAaifHOBOTO 00’ €KTa.

Takum 9MHOM, TIPaBO BIACHOCTI JO3BOJISIE BIACHUKY NpUItMaTh Oyab-sIKi
pilIeHHs Ta BUMHATH OyAb-sKi Ml OO0 HAJIEKHOTO WOMY MaifHa, 10 He
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cymepedyarh 3aKOHY 1 HE OOMEXYIOTh IpaBa TpeTix oci0. BaximsicTb
€(EeKTUBHOIO 3aXHUCTy INPaB BIACHHKA HEPYXOMOTO MaifHa IPOJWKTOBaHA
THM, [0 BiA IOTO 3AJEKHUTh MAWHOBHHA CTaH Ta BUTbHA peaizamis
MaTepiallbHUX iHTEepECiB MPaBOBIACHUKA.

@DakTHYHO BOJIOJIHHS HEPYXOMHUM MaifHOM HE 3aBKIU O3HAa4Ya€ HASIBHICTD
IpaBa BJIACHOCTI Ha HEpPyXOME MaWHO, fKe y pAOl BHUIAAKIB Mae OyTH
odopMIIeHE Y BCTAHOBJICHOMY 3aKOHOM MOpsAKY. Tak, Hepyxome MaiiHO CTae
MaifHOM IpaBOBJIACHHKA JIUIIE Micis 11 AepaBHOI peecTpanii i3 BHECEHHAM
BizomocTeii 1o JlepkaBHOTO peecTpy pedoBHX MPaB HA HEPYXOMeE MaifHO.

3a 3araJibHUM pPO3YMIHHSM Y LMBUIICTHII BH3HAUeHO PsJ IiACTaB
BUHHMKHEHHS [IPaBa BIACHOCTI HAa HEPYXOME MaiHO, TOOTO «IOPUANYHI (HaKTH,
SIKI TATHYTh HaOyTTs IIpaBa BJIaCHOCTI Ha HepyXoMme MaiHo» [3].

Y HayKoOBili iTepaTypi 3BepTa€ThCS yBara Ha JesiKi 3 IMiJCTaB BAHUKHECHHS
Ta HaOYTTS IIpaBa BIACHOCTI Ha HEPYyXOMeE MaifHO, IO MOMNPEH] Ha MPAKTHIII:
«CTBOPEHHS HOBOTO O00’€KTa HEPYXOMOTO MaifHa, HANpUKIaf, Mg dYac
OyHiBHHIITBA; KYHIBIA-MIPOJaXX HEPyXOMOTO MaiHa Ta iHINI YTOgu IIOAO
BIZIUy>XCHHSI IpaBa Ha HEPYXOMe MaifHO (JapyBaHHs, MiHa, TOIO); 3BEPHEHHS
CTSTHEHHsI Ha MaifHO TIEpPBICHOTO BJIACHWKA 3a HOro 3000B’S3aHHIMHU;
BUIAJKH TPABOHACTYNHUUTBA — HANPHKJIAJ, YCIaIKyBaHHS HEPYXOMOTO
MaiiHa (i3uuHOi 0coOu abo Iepexis akTHBIB BiJl peopraHizoBaHOi FOPHINIHOT
0co0u /10 T HACTYITHHKIB; HAOyTTs NpaBa BJIACHOCTI Ha Oe3xa3siiHe HepyXoMe
MaliHO YM pedi, sIKi He MAlOTh BIaCHUKA ab0 BIACHUK SIKUX HEBIJOMUI,
OTpPHMaHH; [IpaBa BIACHOCTI Ha HEPYXOMe MaifHO 3a Ha0yBaJIbHOIO JaBHICTIO.

VY UUBLTICTHIN, «MOMEHT HaOyTTS IpaBa BIACHOCTI JJIS Pi3HUX THITIB
MaifHa BHM3HAYAETHCS II0-PI3HOMY: IIPaBO BIJIACHOCTI Ha pyXoMe MaiHO
MIEPEXOJUTh JI0 HOBOTO BJIIACHWKA HA MOMEHT Ilepeiayi 3a3Ha4eHoro MaifHa, a
IIPaBO BIIACHOCTI Ha HEPYXOME MaiHO MEPEeXOAWTh 10 HOBOTO BIIACHHKA 3
JIaTH Jep>KaBHOT peecTparii mpaBa BIACHOCTI Ha I1e HepyXoMe MaiHo» [1].

[IpaBoBuii craryc BiIacHMKAa HEPYyXOMOTO MaifHa € HEeJOTOPKaHHHM Ta
TaKUM, L0 33aXMIIAETHCS 3aKOHOM, TOMY MOXe OyTH OCKap»KEeHHH Juiie y
CyoBOMY MOpsiAKy. Taki crpaBu Ha MPaKTHIl CYIIB 3 y4acTio (i3UUHHX i
IOpUAMYHUX OCi0, 1 HaBITh Jep)KaBHUX OPraHiB, HE PIIKICTb, OCKUIbKH
Hai4acTille BOHU CTOCYIOThCS 3HAUHUX aKTHBIB, 0COOJIMBO KOJIM HIETHCS PO
3aXHCT IPaB Ha HEPYXOME MAIHO i MATHOBI KOMIUIEKCH KOMITaHi.

Crif mOroIUTUCH 3 TIO3UITIEI0 OKPEMHUX HAYKOBIIIB, SIKi 3a3HAYAIOTh, IIIO:
«HEOOXIMHICTh 3axXHMCTy TNpaB BJIaCHUKAa HEPYXOMOTOo MalHa BUHHKAE Yy
BHIIQJIKAX 3ITKHEHHS IHTEpeciB JBOX 1 OLIbIIE YYaCHUKIB IMBUTBHHUX
NIPAaBOBITHOCHH, 30KpeMa: [P BHMKOHAaHHI YToJ INOJO BiJUy>KCHHS
HEpYXOMOTo MaiiHa MDK MNpoJaBLIEM Ta IOKYIIEM; peamizalii mpaB Ha
BUKOPHCTaHHS  Ta  PO3NOPSUDKEHHS  YacTKOBOIO  BJIACHICTIO — MiX
CIIiBBIIACHUKAMH, BHKOHAHHS JOTOBOPIB OPEHAW MK OpEHIONIABIEM Ta
opeHiapeM; KOH(QIIKT iHTEepeciB NPaBOBIACHUKIB OO0’ €KTIB, HAIpPHUKIA,
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MIEPETHH KOPJIOHIB CYCiTHIX 3eMETbHUX AUISTHOK; CTBOPEHHS HOBUX 00’ €KTIB,
30KpeMa, OyIiBHULITBO HEPYXOMOCTI; pO301KHOCTI MK IPaBOHACTYITHUKAMH,
Tommo» [4].

3 IOpHONYHOI TOYKH 30py MOAiIOHI KOH(MIIKTH NPU3BOAATH O Pi3HHX
CYIOBHUX II030BiB, 30KpeMa: NP0 BU3HAHHS IIpaBa BJIACHOCTI HA HEPYyXOME
MaifHO; BUIIUICHHS YaCTKH HEPYXOMOTO MaliHa; BUTpeOyBaHHI HEPYXOMOTO
MaifHa y TpeTix 0ci0; BU3HAYEHHS IOPSAKY KOPUCTYBAaHHS HEPYXOMHUM
MaifHOM; YCYHEHHS IEpelIKO/ Yy KOPUCTYBaHHI HEPYXOMHM MaiiHOM;
PO3IOJIIT HEPYXOMOTO MaliHa; BU3HAHHS YroJ HEJIMCHIUMH, TOLIO.

VY nopiOHMX cHpaBax 4YacToO IOPYLIYIOTHCS 1 CYHMyTHI HMHUTaHHS: PO
BiJIIIIKOYBaHHS 30UTKIB, KOMIICHCAI[IF0 MOPAJIBHOT KO/, TOIIIO.

OpnHi€l0 3 YaCTUX CHUTYyalliil MPaKTUYHO € 3aXUCT MpaB J0OPOCOBICHOTO
mokymi (HaOyBaya) TiJ dYac BH3HAHHSA JOTOBOPY KYMIBIi-TIPOTAXKY
HEpyXOMOTo MaliHa HeliHCHOIO, TaK SIK 0c00a, sKa ITpojajia HepyXxoMe MaiHo,
HEe MaJjia IpaBa Ha HOro BimdyxeHHs. BuzHaHHS HaOyBada HOOPOCOBICHHM
BUMarae JIOBEACHHs TOTO (akTy, IO BiH y MOMEHT YKJIQJIaHHS YTOU HE 3HaB
i He MIr 3HaTH TPO Te, IO BOHA 3 SIKMXOCh IPHUYMH HE MOXE BiIOyTHCH,
OCKIJIBKH TTPOAABEIh HE Ma€ IpaBa BiquyKyBaTH MaiitHo. THIOBMH MpuKiIaz
1o/i0HOT cuTyaii: KymiBis HEpyXOMOro MaliHa y BJIaCHHKa, SKUH (aKTHYHO
HE MaB [IpaBa po3MopsKaTUC MAaiTHOM, OCKIJIbKH 200 He OYyB TakuM, a0 MaB
OTPUMATH 3rOJYy TPETiX OCI0 Ha YKIAJACHHS JOTOBOPY KYIIIBIi-IPOAAKY
HEPYXOMOI'O MaiiHa.

logo BH3HAueHHs MOHATTS «HAOyBajbHA JABHICTH», TO TYT CIiA
3BEpPHYTH yBary Ha BH3HAUCHHS MOHATTS «HAOyTTs». Tak, mix MmoHATTAM
«HaOYTTS» pO3YMIIOTh IOPUIUYHE MOHSTTS, IO O3BOJISIE OPOPMUTH ITPABO
BIIACHOCTI Ha HEPYXOME MaifHO Ha ITiJICTaBi TPHUBAJIOTO BOJOMIHHS 00’ €KTOM
HepyxomocTi. Lle MOXIIHBO Jnie y CyZoBOMY MOPSIKY, SKIIO (DaKTHIHUI
BJIACHMK JOBEJIE, 110 BiH KOPHCTYBABCS Ty>KUM MaiHOM, SIKHM JOOPOCOBICHO
3aBOJIOJIIB, 1 TIPOJIOBXKYE BIIKPUTO, CYMIIIHHO, Oe3MepepBHO HIM BOJIOJITH,
mpoTsiroM He MeHIne 10 pokiB 1100 HEPYXOMOTO MaitHa, a00 5 POKIB 1010
pyxomoro MmaiiHa. [Ipu koMY, sSIK BU3HAYAETHCS Y LIMBUILHOMY 3aKOHOJABCTBI
VYkpaiHu: «y pa3i BOJOJIHHSAM MaiHOM J0OpPOCOBICHUM BOJIOALIBLEM, Ha
Ii/ICTaBi JIOTOBOPY 3 BIACHUKOM HEPYXOMOTO MaiHa, SIKMH MiCJisl 3aKiHYSHHS
CTPOKY Jii JOroBOpy He Hpen’siBUB BUMOTM CTOCOBHO MOBEPHEHHS HoMy
IIOTO HEPYXOMOTO MaifHa, J0OPOCOBICHUI BOJIOMIJIEIh, MA€E MPABO HAOYTH
IIPaBO BJIACHOCTI Ha HEPyXoMe MaiiHO 3a HaOyBaJbHOIO JABHICTIO yepe3
I'SITHAIATE POKIB JIOOPOCOBICHOTO BOJIOJIHHS 3 4acy CIUIMBY IO30BHOL
JaBHOCTI» [2].
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AKTYAJIBHI ITPOBJIEMHA PEA.JIBf&IIIi KAJAPOBOT'O
3ABE3IEYEHHS Y HAIIIOHAJIBHIN MOJIIIT YKPATHA
TA HIJIAXH iX TOJOJAHHA

Bboituyk Mukosa MukoJsaiioBn4
3000y8au Kapeopu adMiHICMPaAmMueHo2o npasa
Hayxoso-0ocnionuii incmumym nyoniunoeo npasa
m. Kuis, Yxpaina

Jns minBumeHHs e(pEeKTHBHOCTI CHCTEMH KaJlpOBOTO 3a0e3ICUCHHS Yy
HamionaneHiit momimii YkpaiHH MOUIMBPHEM € BIPOBAIDKCHHS IMPO30PUX 1
00’€KTHBHUX KpUTEpiiB MPHHHATTA KaIpoOBUX pillleHb, KOMIUIEKCHA
uudposizaliss KaIpoBUX MPOLECIB, MOCHJICHHS MEXaHI3MIiB BHYTPIIIHBOTO
KOHTPOJIIO Ta BiNOBIJAIILHOCTI, & TAKOX CTBOPEHHS| HAJIIEKHUX YMOB JUIS
po¢eCiifHOro PO3BUTKY H COI[AILHOTO 3aXUCTY MOMIIEHChKUX. Peamizartis
3a3HauEHMX 3aXOJB CIpUATHME (OPMYBAaHHIO CydyacHOi, e(eKTHBHOI Ta
npodeciifHO  OpIEHTOBAHOT  CHUCTEMH  KaIpOBOTO  3a0E3MEYCHHS B
MIPaBOOXOPOHHUX OpraHax.

OxpiM 3a3HaueHHMX BHIIE INPOOIEM, JOLIILHO BHOKPEMHUTH HU3KY
JIOaTKOBUX YMHHHUKIB, IO Oe€3MOCepeHbO BIUIMBAIOTH Ha €(QEKTUBHICTH
peaiizanii kagpoBoro 3ade3nedeHHs y HarionanbHil mosimii Ykpainu.

[Mo-mepme, onHIEI 3 aKTyaJIbHUX MPOOJEM 3aJUIIAETHCS HEIOCTATHIN
piBeHp Tpo¢eciiiHOI MIATOTOBKM MpAaIiBHHKIB, sKi 0e3noceperHbo
3MIHCHIOIOTHh KaJIpoBY poOOTY B CTPYKTYpHHX Migposnizax HarmioHanbHOT
morinii Ykpainu. 3a yMOB MOCTiIfHOrO OHOBJIEHHS HOPMAaTHBHO-IIPABOBOTO
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