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JOCTYII OCOBH, IKY BYJIO BATPUMAHO HA ITIPOXAHHSI
MI)KHAPO/ITHOI'O KPUMIHAJIBHOI'O CY Y,
10 KBAJII®IKOBAHOI TPABOBOI JOIIOMOT U
BIAINOBIJIHO 10 KIIK YKPATHU

Ilonypko Tapac AnapiiioBuy
acnipanm xageopu KpuMinaibHo20 npoyecy
Hayionanvnuii ynisepcumem « Odecbka opuouuna akademisy
m. Odeca, Yrpaina

BimnosigHo 10 9. 4 c1. 631 KIIK Ykpaiau, KI0moTaHHs PO 3aCTOCYBaHHS
0 0coOW 3amo0iKHOTO 3aXOAy Y BHTIISAI TPUMaHHS TiJ BapToo a0 Ii
¢dakTHuHOi mepemadi Ta mpo mepenady 10 MiKHApPOZHOTO KPUMiHATBHOTO
CyJly Ha BUKOHaHHS BUJIAHOT0 MIXKHapOAHUM KPUMIHAJIBHUM CYIOM OpIEpY
Ha aperT abo BUPOKY MPO NPU3HAYCHHS IOKapaHHs Y BUJII 1030aBIIeHHS BOJI
PO3MIISIAETHCSI CIIYUM CYJICIO 33 YUacTIO ITPOKYpOpa, 3aTpuManoi ocoou Ta
iI 3axucHuka. B TakoMy BHIAJKy 3aKOHOJABELb HAMAaraeTbCsl Ha
3aKOHOJIABUOMY PiBHI rapaHTyBaTH 0COO0i, BIIHOCHO SIKOT BUPIIIY€EThCS JaHe
MTUTaHHS, HaJaHHA KBaTi(ikoBaHOI MpaBoBOi ToMOMOTH. B TO¥t ke gac 3amyst
3a0e3neueHHss peanbHOl (akTHMYHOI IMIUIEeMEHTalil BKa3aHOi HOPMH
KpUMiHaJIbHE TIpOllecyaJbHE 3aKOHOAABCTBO IOBMHHO OyTH J0JaTKOBO
BJIOCKOHAJICHE.

B.}O. Monactupchka, aHajli3ylo4d ydacTh 3aXWCHHKA NPHU 3AiHCHEHHI
eKCTpaauIlii 0COOH, TPOIOHYBaNIa BHECTH JomoBHEeHHS 10 ['maBu 44 KIIK
VYkpaiHn HacTymHOTO 3MicTy: «l. YdWacTp ajmBokara y KpHMiHAJIbHOMY
MIPOBAKEHHI 010 BUAA4Yi 0coOn AeprkaBi, KOMIIETECHTHUMH OpraHaMH SKO1
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mg ocoba pO3MYKYeTbCA IS TPHUTATHEHHS [0  KPUMiHAIBHOI
BiANOBiZaNFHOCTI 200 BHKOHAHHS BHPOKY, € 000B’s3k0oBOr0. Ocoba Mae
MPaBO Ha IEPIIy BUMOTY OE3MEeperIKoJHO CIIIKYBAaTHCh i3 aJBOKaTOM,
KOoH(}imeHiiTHO Ta 63 00MEeXEHHS KiNBKOCTI.

2. ABOKAT Ma€ MpaBo 3HAHOMHUTHCH 3 YXBaJIOIO CyIy IPO BHAAYy 0COOH
iHO3eMHill JgepkaBi Ui 3IiMICHEHHS KPHUMIHAJIBHOTO II€PECIIiTyBaHHS,
BinOyBaHHS NOKapaHHs, MPOBEICHHS MPOLECYaIbHUX JiHl.

3. AZBOKaT Mae mpaBo 3HATH HPO 0OCTaBHMHM, IO CTaH IiICTaBOO JJIs
pO3IJsily THUTaHHA PO  BHIA4y OcCoOM 1HO3EMHIM  nepxaBi Ta
03HaHOMIIIOBATHCH 3 MaTepiajlaMy eKCTPaIULiiHOT IePEBipKH.

4. AnBokar Mae mpaBo OpaTH ydyacTh Yy TNpOLECyaJbHUX MisX, IO
OB’ s13aHi 3 BUAAa4Yel0 0cOOH, 3asBIIATH KJIOTIOTAHHS, ITI0JaBaTH CKapry Ha Jii
mocazoBUX 0cCi0, sIKi 3MIMCHIOIOTH NMPOBAPKEHHS IIOJO0 BUAAYI, a TaKOXK
OCKap KyBaTH MPUUHATI pimeHHs cymy» [1, c. 373].

B minoMy Mu MOBHICTIO MiATPUMY€EMO aHY MO3HIIIO Ta 3a3HAYAEMO, IO
3 TOYKH 30py HOPMATHBHOTO 3aKPIIICHHS MPOIeaypa Buaadi ocoOu iHmIii
JepKaBi B MOPAIKY eKcTpamullii Ta mepeaada ocobu n1o MKC e moxpi6Hot0, a
TOMY 3allPOTIOHOBaHI 3MIiHH T€X MOXYTb OyTH pereBaHTHUMU. [Ipu mpomy
3BEpTaEMO yBary, 1o umHHa peaakuis ct. 631 KIIK Ykpainu nagae muiie
0a30Bi rapaHTii mpaBa Ha 3axucT. Tak, B 4. 4 i€l CTATTi BKa3aHO, 1110 PO3IIIS
KJIOIOTAaHHS IPOBOJUTHCS 33 YYacTIO 3aXMCHHKA, IIPOTE HE 3a3HAUCHO, IO
Taka ydacTb € 000B’sgkoBot0. Le x i He nependadeno B ct. 52 KIIK Ykpaiunu.

VY 3B’s3ky 3 nuMm npomnonyemo 4. 4 ct 631 KIIK Ykpainu BukiacTu B
HACTYIHIA peJaKiii:

«KirormoTaHHS PO3TIAAAETHCS CIIAYUM CYIICIO 32 0008 A3K06010 YIACTIO
MPOKypopa, 3aTpUMaHOi 0coOW Ta i 3aXHMCHHKa». Taka MPOIO3UINS Mae
ozpa3y JAeKiJbKa MmosicHeHb. [lo-meprie, B TaKOMY BHIIQAKY YIIOBHOBa)KEHI
mocazioBi ocobu OymyTh 3000B’s3aHI 3ay4WTH 3aXHCHUKA IS 0COOH,
BiTHOCHO sKOi BHpimyetscs muTaHHA npo ii Bumauwy MKC. Ilo-mpyre,
TrapaHTy€eThCs TAKOXK 00OB’SI3KOBA y4acTh 1 caMoi 0co0H, 1[0 YHEMOKJIUBHUTD
Oyab-sKi TEOPSTUYHI CIPOOU MPOBECTH PO3IJISA BiAMOBITHOIO KJIOMOTAHHS
6e3 iioro yuacri.

Kpim Toro, npononyerbest nonoBHuTH 4. 2 cr. 52 KIIK Ykpainu m. 10
HACTYITHOTO 3MICTY:

«10) momo ocib, CTOCOBHO SKMX PO3IIIAJAETHCS KJIOMOTAaHHS TIPO
3aCTOCYBaHHS 3alO0DKHOTO 3aXOJy y BUIVIAAI TPUMAaHHS IIiJi BapTOIO 0
¢dakTruHOi mepenadi Takux ocid Ta Wpo mepenady 10 MiKHapOJHOTO
KPUMiHaJILHOTO Cyly Ha BUKOHAHHS BUZaHOT0 MI>KHapOAHUM KpUMiHAJILHAM
CyJIOM OpJepy Ha apemT abo BUPOKY NpO NPU3HAYEHHS MMOKApaHHS y BHIL
1o30aBJIeHHs] BOJI — 3 MOMEHTY 3BEpHEHHS IIPOKYpOpPOM 3 TaKUM
KJIOHOTAHHSIM.
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BBa)kaeMo, 110 1aHa MPOTIO3HUIIIS € HABITh OiIBII BaKIWBOIO, aDKe BOHA
rapaHTy€e y4acTh 3aXMCHHUKA HE JIMIIIE T1i/] Yac PO3IJISAY CaMOr0 KIOMOTaHHS,
a 1 10 uporo (3 MOMEHTY 3BEpHEHHsI), TOOTO 0c00a, BITHOCHO SKO1 HAMIWIIIIO
npoxanHas Big MKC, Oyzae MaTi 3MOTy IPOKOHCYJIBTYBATUCH 13 3aXHCHUKOM
1€ 710 TOTO, K KJIOTOTaHHS (PaKTHIHO Oy1e po3TILAaTHCh CIITIAM CYAIEIO.

Jliteparypa:
1. Monactupceka B. HO. IloBHOBaXkeHHs aJBOKaTa MpU 3IIHCHCHHI
BuAaui (ekcTpaauiii) ocoou. FOpuouuna nayxa. 2019. Ne 12 102. C. 370-379.
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IHHOHATTA, O3HAKU AIMIHICTPATUBHO-ITPABOBOT'O
CTATYCY HAIIIOHAJIBHOT'O ATEHTCTBA YKPATHH
3 IIMTAHb BUABJIEHHSA, PO3IIYKY
TA YIIPABJIIHHA AKTUBAMMX

Marniii Cepriii MuxaiiioBuy
3000y6au [IBH3 « Ynigepcumem cyuacrux 3nanvy
M. Kuis, Yxpaina

@®opMmyBaHHS MNPABOBOTO CTaTycy OpraHy ITyOniqHOI BiIaW 3aBXKIH
MOB’si3aHE 3 BU3HAYCHHSAM HOTrO MicHs Yy CHCTEMi JAep’KaBHUX OpraHiB,
BCTAaHOBJICHHSIM METH CTBOPEHHS TaKOro OpraHy, 3aKpilUIGHHSM Horo
3aBJIaHb, (DYHKIIiH, TOBHOBR)XEHb, @ TAKOX BU3HAUCHHSM ITOPSAKY B3a€MOJIT
3 IHMUMH Ccy0’eKTaMH ITyOnmiyHOi ajaMiHicTpamii. Y [ObOMY KOHTEKCTI
MIPAaBOBUI CTaTyCc OpraHy Jep)KaBHOI BJIaAW Mae€ HOPMAaTHBHHUH Xapaktep,
OCKUJIbKH BiH BH3HAYa€THCSl BUKIIOYHO 3aKOHAMHU Ta 1HIIUMH HOPMAaTHBHO-
npaBoBuMH aktamu. Came uepe3 CHCTEMY HOPMATHBHOTO 3aKpiIUICHHS
BU3HAYAIOTHCSI MEXI [ISUIbHOCTI OpraHy, HOro KOMIIETEHI[isl, IpaBa Ta
000B’SI3KH, & TAKOXK TapaHTii AiSUTLHOCTI Ta BIAMOBIAaIbHICTS.

[MpaBoBuit craryc HauioHanapHOro areHTCTBa YKpaiHM 3 IUTaHb
BUSIBJICHHSI, PO3ILYKY Ta YIPaBIiHHS aKTHBaMK (POPMYETHCSI HacaMIepe]| Ha
3aKOHOJIaBUOMY piBHI. bBa3oBMM HOpPMAaTHBHO-NIPAaBOBUM aKTOM, SKHH
BU3Haya€ NMpaBoBHi craTyc HarioHanmpHOro areHTCTBa, € 3aKoH YKpaiHu
«IIpo HamionambHe areHTCTBO YKpaiHM 3 MHUTaHb BUSBICHHS, PO3IIYKY Ta
YIPaBIiHHS aKTHBaMH, OJIEPXKAHMMH BiJl KOPYNIIHHUX Ta 1HIINX 3JI0YUHIBY»
Bix 10 mmcromama 2015 poxy Ne 772-VIII, skuii Bu3Hauae mpaBoBi Ta
opranizaliliHi 3acaau TisubHOCTI HamioHanbHOTO areHTCTBa, HOTO 3aBIaHHs,
¢yHKIi{, TOBHOBaYKEHHS Ta MOPAIOK AisTBHOCTI [1].
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