inauBin. Bynb-ske 0oOMEXKEHHs IpaB JIFOJUHH Mae OyTH JyXe OOIpyHTO-
BaHMM 1 oOepexHMM, 00 HEMOXIHMBICTH peajli3auii MPUPOIHHX NpaB
JIIOIMHOI0 3YMOBUTH B KIHIIEBOMY IiJICYMKy ii 4acCTKOBICTh, Hepeaii3oBa-
HICTP K IHAUBIOA.

Haiinepire paiicTcbka arpecisi 3arpoXye BiTaJbHHM TpaBaM JIFOIUHU,
30KpeMa IpaBy JIIOAMHU Ha Oesmeky. besrneka — 1€ 3aXHUILEHICTH JHOIHHH
BiJl 30BHIIIHIX Ta BHYTPIIIHIX 3arpo3, Taki yMOBH, IPHU SKHUX JIOAWHA Ma€e
MOJKJIMBICTH JKUTH PO3MIpPEHO, MOBHOIIIHHO, 3[IHCHIOBATH CBOi IpaBa, 0e3
TPHUBOTH Ipo cebe i cBoix pigHnx. Komm 0306poennii arpecop BTOpraeTsCs Ha
TBOIO 3E€MJIFO, y TBiM JiM, KOJIM TH CTa€Nl MIIICHHIO IJIsI BOPOra, TBOS
Oesnexa 3HuKae. [lyTiHICTH XBOpI XPOHIYHO Ha 3HHUIIEHHS BCHOTO YXHBOTO.
Arpecist B YKpaiHi — 1e U1 HUX HacoJIo/a — HapoJl, SIKWi HIKOJIM HE 3HaB,
10 Take cBOOOZA 1 SIK HEI KOPUCTyBAaTHCS, SIKMHA OyB 1 € BIiYHUM pabom
BJIACHOI BIIQJW, BUIYCTHUB, OO’€KTUBYBaB CBOIO HECBIJOMY pYyHHIBHY
EHeprifo B YKpaiHCHKHX cellaX 1 MiCTax B HaHpi3HOMaHITHIMHX (opMax:
BOMBAIOYH, TIBAITYIOUH, KaJliYaud, NPHHIKYIOUYH, CHATIOIOYH,KATYIOUH,
BHKpAJAl0YH TOMIO YKPAIHINB, 3HAMIYIOUH iX TOMiBKH, MicTa i cenma. [Topy-
IICHHs MpaBa Ha Oe3MeKy 3YMOBIIOE TOPYIICHHS! HU3KH MPHUPOJHUX MPaB:
Ha JKUTTA, Ha TOBary A0 TBO€l TiTHOCTI, dYecTi, MpaBO Ha CHpaBea-
JUBICTh, IHAMBIITyaJbHY CBOOOMY, MPAaBO Ha HEJOTOPKAHHICTH, HA CBOOOIY
cioBa, AyMKH ToIo. IIyTiHI3M — Ile TOTaqbHA 3arpo3a JIFOJMHI, ii mpaBaM,
i, ockinbky [lyTiH He 30HMpaeThcs 3yNUHATHCS Ha YKpaiHi, B HOro IUIaHU
BXO/INTh HiJIKOPEHHs, PUHAlMIi, 4acTHHH €BpONH, TO HHUHI BCi JEMOKpa-
TUYHI Hamii, MPOTPecHBHI T'POMAJSHU ITOBHHHI BHUKOPHUCTATH BCi 3aco0w,
1100 TT0/1071aTH MOCKOBCBHKOT'O arpecopa.
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The rule of law stands as a cornerstone of just governance, ensuring that
power is exercised through predictable, fair, and accountable legal
mechanisms. At its heart lies the quality of law, the attributes that render
laws effective, legitimate, and capable of guiding human behavior while
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safeguarding individual dignity. Poor-quality laws, vague, retroactive,
or unstable and ineffective, undermine trust in legal systems and enable
oppression, transforming the rule of law into mere rule by law.

The Venice Commission Report Ne 0512/2009 "On the Rule of Law"
adopted at the 86th plenary session on March 25-26, 2011, states the
following: The Venice Commission, based on T. Bingham's definition
of the rule of law, concluded that there is eight "ingredients" of the rule of
law, which include: (1) Accessibility of the law (that it be intelligible, clear
and predictable); (2) Questions of legal right should be normally decided
by law and not discretion; (3) Equality before the law; (4) Power must
be exercised lawfully, fairly and reasonably; (5) Human rights must
be protected; (6) Means must be provided to resolve disputes without undue
cost or delay; (7) Trials must be fair, and (8) Compliance by the state with its
obligations in international law as well as in national law. (para. 37).
Also in this Report, in explaining the concept of "legal certainty,"”
it is emphasized that the necessary elements of the rule of law are:
(1) Legality, including a transparent, accountable and democratic process
for enacting law (2) Legal certainty (3) Prohibition of arbitrariness
(4) Access to justice before independent and impartial courts, including
judicial review of administrative acts (5) Respect for human rights (6)
Non-discrimination and equality before the law (para. 41) [1].

Among all the necessary elements of the rule of law, as mentioned
by the Venice Commission Report, the principle of legal certainty
is essential to the rule of law (para. 44). It means that interim characteristics
of law provide legal rules that are clear and precise and imply that the law
is implemented in practice. While the quality of law is not explicitly
identified in the Venice Commission Report as one of the necessary
elements or components of the rule of law, it is evident that it derives from
the principle of legal certainty.

The quality of law is a broader dimension of the rule of law, highlighting
the positive characteristics of law and demonstrating that legislation can be
enacted to protect human rights. High-quality legislation is characterized
by internal features, primarily by the content and specifics of the adoption
of normative legal acts. It is possible to influence the quality of legislation
by improving the rules of the legislative process, controlling parliamentary
activity, and related measures. This category primarily concerns lawmaking.
The quality of legislation can be assessed by examining its content and
evaluating conflicts, clarity of terminology, and associated factors.

Drinoczi T. establishes the concept (definition) of legislative quality
or good legislation as:

1. Aninterdisciplinary approach to legislation that promotes the planned
achievement of short, medium, and long-term social and economic goals
through an open and evidence-based process, which involves developing and
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adopting efficient and enforceable laws, as well as assisting in their
implementation.

2. Approaches that combine the concepts of legislative and regulatory
quality, and

3. which implies, or even requires, a high-quality legislative process
[2, p. 220].

The quality of legislation can be assessed based on key attributes:

1) clarity (the comprehensibility of the text);

2) precision (convincing expressive accuracy);

3) unambiguity (a single meaning;

4) accuracy, and simplicity of language.

Consequently, the lawmaker must have the skill to clearly articulate
the legislative intent in accordance with general legislative principles
to adhere to the rule of law [3, p. 584].

The quality of a law is achieved through the rationality of the legislator's
actions, i.e., by holding public debates, considering the issue, considering
various rights and interests, and assessing proportionality in drafting the law,
among other measures. The rationality of the legislator's actions entails a
multifaceted assessment of facts, specialized studies, scientific analysis of
the issues, and consideration of the opinions of international experts to
produce high-quality legislation [4, P. 33].

The European Court of Human Rights (ECHR) also applies approaches
developed over many years of practice, according to which the quality
of a law means that it is accessible to interested parties and that the
legislation is applied clearly and predictably; the lack of the necessary clarity
and correctness in national legislation, which allows for different
interpretations of such legislation, violates the criterion of "quality of law".

Thus, in the case of Shchokin v. Ukraine (applications 23759/03
and 37943/06, paras. 50-56), the ECHR noted that the rule of law, one
of the fundamental principles of a democratic society, is inherent in all
articles of the Convention; the lack of the required clarity and precision
of the domestic law, offering divergent interpretations on an important fiscal
issue, upset the requirement of the "quality of law" under the Convention
and did not provide adequate protection against arbitrary interference by the
public authorities with the applicant's property rights [5].

The ECHR interpreted the "quality of legislation” in a similar manner
in another decision, namely in the case of Serkov v. Ukraine (application
39766/05, para. 42) where the Court stated that the lack of the required
foreseeability and clarity of the domestic law on such an important fiscal
issue, producing opposing judicial interpretations, upset the requirement
of "quality of law" under the Convention [6].

In the ECHR case of Funke v. France (application 10828/84, para. 50),
the Court clarified that the quality of domestic legal norms depends on the
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precision with which legislation and judicial practice define the scope and
conditions for the exercise of public authority, thereby eliminating any risk
of arbitrariness [7]. It is precisely the "quality of the law" as a manifestation
of the principle of the rule of law that is closely linked to other aspects of the
rule of law, such as access to justice before independent and impartial courts,
including judicial review of administrative acts.

The quality of law, as interpreted by the ECHR and by legal doctrine,
is a broader dimension of the rule of law elements that highlights
the positive characteristics of law and demonstrates that legislation can be
enacted to protect human rights. The quality of law derives from
the principle of legal certainty. It can be assessed by examining the content
of the legislation and evaluating conflicts, clarity of terminology, and related
factors.
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