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SPECIFICS OF LEGISLATIVE REGULATION
OF THE GAMBLING INDUSTRY IN UKRAINE

Manzyuk V. V.

INTRODUCTION

An important element in the development of a country as a democratic
state is the formation of its legislative system based on the consideration
of various social needs. However, situations, where the needs of a society are
contrary to other established dogmas of this society, are somewhat
complicated. This situation has developed in social relations in the field
of gambling. On the one hand, the democratic values proclaimed by each
state imply a variety of human rights, in our case, it is the right to freely
dispose of one’s time and money. However, the effects of gambling
addiction leave a noticeable imprint on the moral values of society.

The gambling industry per se has always existed and the obsession with
gambling has not decreased. At the same time, the danger of gambling for
society has been recognized at all times. Despite its positive influence on the
state treasury the state has nevertheless taken control of the gambling industry.

The relevance of the topic is predetermined by the fact that after
declaring independence and having freed itself from the established socialist
values and feeling a liberal taste of freedom, instead of effectively regulating
social relations in the sphere of gambling Ukraine has chosen an easier path
— the path of its total and abrupt prohibition.

At the current stage of information technology development, even legal
levers are not able to properly regulate gambling relations, especially with
regard to the organization of gambling on the Internet. Due to its properties,
this sphere is not subject to total control.

1. The history of gambling: social and moral factors of counteraction
““Casino is an autonomous sub-universe among other worlds

of life and socialization, the world of adventure among communication,
entertainment, excitement and financial risk™

Andreas Ziemann*

Society's attitude to gambling has always been ambiguous. For a long
time, its existence has been subject to severe criticism, condemnation and
persecution, it has been considered a “forbidden fruit”. On the one hand,

! Ziemann Andreas. “Faites vos Jeux”: eine kleine kiltursoziologie des casinos. Sociologia
internationalis. Berlin: 44. Band, 2006. H. 2. S. 255.
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society has estimated gambling as economic fraud (since it does not produce
and invest anything in economic turnover), and on the other hand, the
gambling industry and its activities can significantly contribute to the
budgets of the state and local governments?.

Gambling (from French jeux de hazard) is a game whose results, as
opposed to commercial, are exclusively or mainly aleatory rather than
depend on the player’s adroitness or skill, provided that the bet is a thing
whose gaining or losing cannot be treated indifferently on the part of players
by means of their costs®.

Thus, the probability of easy enrichment and excitement has provided the
basis of gambling prevalence.

Probability theory as a necessary feature of gambling is section of
mathematics that studies the relationship between the probabilities of various
events. The probability of occurrence of one of several incompatible events
is equal to the sum of the probabilities of these events®. Probability theory as
applicable to gambling (the Gambler’s Ruin Problem®) was elaborately
developed by H. Huygens in his treatise “On calculations in gambling”
(1657). Thus, the author formed the concept of “mathematical expectation
of winning”®.

However, it is not only easy money that attracts people to gambling but,
most importantly, the excitement itself. The latter is considered a condition
that causes passionate gambling which is accompanied by increased
emotional tension’.

The passion for easy money in general and gambling in particular was
inherent in humanity in ancient times. There is evidence of gambling
obsession (dice) in the ancient Greeks (gambling was completely eliminated
only in Sparta). The demoralizing influence of gambling was also recognized
by Roman law. However, gambling was most developed in Germany. Up till
the XI111-XIV centuries, the ancient German could lose not only his property
but also his freedom in gambling (the loser, who had lost all his money and

2 Onanacenko B.M. Uu icHye eKOHOMiuHa OGIPYHTOBAHICTh Jieranisallii a3apTHHX irop Ha
Tepuropii Ykpainu? @opmyeanns punkosux eionocun ¢ YVrpaini. 2015. Ne 12 (175). C. 97.

® Sumuknonemueckuii coaps ®.A. Bpokraysa u M.A. Edposa / mom pem mpod.
HU.E. Aanpeesckoro. CI16: CemenoBckast Tuno-JIutorpadis (M.A. Edpona), 1890. T. 1. A-Anraii.
C. 203-204.

4 Buumkoneauueckuii ciosaps ®.A. Bpokrayza n M.A. Edpona / Hau. mox pen. mpod.
H.E. Anppeesckoro; npomomk. mox pex. KK. ApcenseBa u O.0O. Ilerpymesckoro. CII6:
Wsnarenskoe Jeno, 1901. T. XXXII. Taii-Tepmurst. C. 889.

® I'nenenxo B.B. Kypc Teopuu BepositHOCTeii : yue6. 3. 6-¢, nepepab. u nom. M.: Hayxa,
1988. C. 35.

® Bepuymmu $I. O 3akone Gonbimux umcen / mep. ¢ nmar. SI.B. Vcmerckoro; mox o6, per
10.B. IIpoxoposa. M.: Hayxka, 1986. C. 85.

" Illesuos B.B. Kaprounas urpa B Poccun (koneny XVI — Hauano XX B.): MCTOPHS HIPhI 1
ucropus obuiecraBa : MoHorpadust / mox pen. A.H. XKepasunoit, 3.JI. JIbBoBoil. Tomck:
Tomckuii roc. yu-TeT, 2005. C. 5.
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failed to pay, was sold into slavery). Subsequently, legislative restrictions
began to emerge. However, the roulette game was encouraged since poor
treasuries received heavy taxes on it.

Gambling houses first appeared in Italy in the XII century. In France, all
gambling houses have been closed since 1839. In England, the law also
provided for the protection of the losing party who was entitled to sue the
opposing player.

However, Western European countries, forbidding gambling and
gambling houses in their codes, did not invent reliable means against
fraudsters and secret gambling houses, which, despite the high-profile police
vigilance, held gambling games at fairs and public celebrations®.

Since the XVIII century, gambling has been transferred from a sphere
governed solely by religious norms into a sphere of legal regulation, which is
explained by their prevalence and the ineffectiveness of regulating this
sphere only by church canons®.

The danger of gambling to the public has been recognized at all times,
since not only the rich and wealthy but also the less wealthy and even the
poor are easily addicted to gambling and sacrifice their hard-earned wealth in
the pursuit of easy money. Thus, the state’s primary duty was, at least, to
ensure that such games did not take place publicly and did not attract a large
number of people and would not adversely affect the population’s material
well-being™.

The current state of social relations in the field of gambling is developing
somewhat differently. This is due to the fact that in addition to the moral and
social barriers to the further development of the gambling industry, it has
also been hampered by such a factor as the population’s health.

Thus, a side effect of excitement is a disease caused by insatiable
fascination, the person’s propensity to gamble — gambling or ludomania
(from Lat. ludus — game) ™.

The ICD-10 Version of the International Classifier of Diseases, code
F63.0 defines the pathological craving for gambling (pathological
gambling). The essence of this disorder consists of frequent, repeated
episodes of gambling that dominate the patient's life are detrimental to social,
occupational, material, and family values and commitments.

8 Ounuxnonemmueckuii cnosaph ®.A. Bpokraysa u M.A. Edposa / mom pen. mpod.
W.E. Aanpeesckoro. CI16: CemenoBckast Tuno-JIutorpadis (M.A. Edpona), 1890. T. 1. A-Anraii.
C. 203-204.

® Coxan A.B. AsaptHbie urpsl B Poccuu B cepenuue XVI — B Hauane XX BB. (MCTOPHKO-TIPaBo-
BOE HCCIIEZI0BaHNUE): aBTOped. AucCC. ... Kaum. ropua. Hayk: 12.00.01. H.-Hosropox, 2012. C. 16.

° Sumknonemraeckuii cnosaph ®.A. Bpokraysa u M.A. E¢posa / mox pem mpod.
W.E. Aunpeesckoro. CII6: Cemenosckas Tumo-JIutorpadis (M.A. Edpona), 1890. T. 1. A-Anraii.
C. 203-204.

" Ppanoa O.A. AsapTHbIC WIphl KaK yrpo3a OOLICCTBEHHOH HPABCTBEHHOCTH. M0on000i
yuénvui. 2013. Ne 9 (56). C. 299.
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A passionate gambling drive involves: excessive gambling by manic
patients; aptitude for gambling and betting; gambling addiction in dissocial
personality disorder (includes immoral, antisocial, asocial, psychopathic and
sociopathic disorder)*2.

The American Psychological Association (APA) provides the following
definition of pathological gambling — an impulse-control disorder
characterized by chronic, maladaptive wagering, leading to significant
interpersonal, professional, or financial difficulties (gambling disorder)®.
The term gambling disorder characterizes this behavioral pathology as a
nonsubstance-related addiction. The main criteria for the disorder include
persistent, recurrent gambling not related to manic episodes, along with
significant impairment or distress. Associated behaviors may include betting
increasing amounts of money, inability to limit or stop gambling, and
preoccupation with gambling™.

Ludomania, as well as psychopathy, lies in the sphere of the
subconscious. It is not treated with medication and is a chronic disease,
which can be transmitted while communicating, when players incline their
company to gamble®®.

Thus, we conclude that gambling has been around since ancient times.
The factors that contributed to the need for the legal regulation of this sphere
are determined as follows:

1) state’s preservation of the individual’s family values and material
well-being;

2) observance of religious dogmas in society (easy profit contradicts
church ordinances since all amenities must be achieved through the
individual’s work);

3) prevention of social disorganization of the individual (gambling
is often associated with such concomitant negative social phenomena
as alcoholism, brigandism and idleness™®);

4) ensuring public health preservation.

Thus, each state faces a dilemma of choice: on the one hand, a complete
ban on gambling as a negative social phenomenon in order to preserve moral
values in society, the material well-being of the individual and the health of the

2 International Statistical Classification of Diseases and Related Health Problems

10™ Revision. World Health Organization. Version for 2016. URL: https:/icd.who.int/browse10/
2016/en#/F63.0

%8 Dictionary of Psychology. DSM-IV-TR: American Psychological Association. Pathological
gambling. URL: https://dictionary.apa.org/pathological-gambling (nata 3sepuents: 26.09.2019).

 Dictionary of Psychology. DSM-IV-TR: American Psychological Association. Gambling
disorder. URL: https://dictionary.apa.org/gambling-disorder (nara 3Bepuenns: 26.09.2019).

% Bypmior J.JI., Cunnupina JI.B. UrpoBas 3aBMCHMOCTb B MPOTHBOIPABHOM TOBEICHUH.
IFOpuouuecxas ncuxonoeus. 2008. Ne 2. C. 35-38.

'8 Ppanoa O.A. AsapTHbIC WIphl KaK yrpo3a OOLICCTBEHHOH HPABCTBEHHOCTH. M0on000i
yuénvul. 2013. Ne 9 (56). C. 299.
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population, and on the other hand, the development of a state based on liberal
values, as well as a considerable amount of revenue to fill the state budget.

2. The state of the gambling industry in Ukraine and prospects
for its further legalization

“If you can’t beat them, join them'””

Proverb

The state interest to gambling is conditioned, on the one hand, by the
need to prevent instability in the economic circulation through transferring
property from one person to another, and on the other hand - through
receiving money for the budget in the form of taxes'®. Currently, there are
three models of government regulation of gambling in the world, which
largely depend on the population’s attitude to it:

1) a complete ban on gambling is characteristic of countries with severe
religious prejudice against gambling;

2) the state allows only certain types of gambling and concentrates all
gambling business in special places;

3) full legalization of gambling, however, under strict state control™.

In Ukraine, gambling left the legal path in 2009. The prerequisite for such
a dramatic change in the legal regulation of gambling was the incident that
happened on May 7, 2009, in Dnipropetrovsk. There was a fire at the “Metro
Jackpot” gambling club that resulted in the deaths of 9 people (13 were
seriously injured). The incident attracted considerable public attention. The
next day the Ministry of Finance of Ukraine suspended all 205 licenses for
conducting gambling activities®.

Experts at the site of the fire did not manage to finish their work when the
perpetrators of the tragedy had already been “named” at the highest state
level and loud political statements about the need to “restore order” in the
field of gambling had been voiced. The tragedy in Dnipropetrovsk was
extensively and skilfully “presented” to the people's deputies of Ukraine and
to the whole Ukrainian society as the final convincing argument in favor of a

" Ammer Christine. The American Heritage dictionary of idioms. 1997. P. 513.

'8 IpmonoBa E.H., ®enuna H.A. VcTopus pasBHTHS NPAaBOBOTO PETYIHPOBAHHA HIP M
mapu. C. 2.

Bes3y6 I Un norpibua Ykpaini meramisaiis rpambHOro Gi3HeCy: IYMKH EKCIEpTIB.
Lenmp Oocnioxcens coyianvhux xomyrikayi HEYB. URL: http://nbuviap.gov.ua/index.php?
option=com_content&view=article&id=2218:chi-potribna-ukrajini-legalizatsiya-gralnogo-
biznesu&catid=8&Itemid=350 (nara 3Bepuenns: 26.09.2019).

® [po 3ynuHeHHs Aii stineHsiii MinicTepctsa dinaHciB YkpaiHu Ha poBaKeHHs oprauizarii
IUSITBHOCTI 3 TPOBeAeHHs a3apTHHX irop: Haxa3z MinictepcrBa ¢inanciB Yxpainu Bim 8 TpaBHs
2009 poxy Ne650. URL: https://zakon.rada.gov.ua/rada/show/v0650201-09 (nata 3BepHEHHs:
26.09.2019).
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categorical ban on gambling. On May 15, 2009, the Verkhovna Rada of
Ukraine adopts the relevant Law of Ukraine in an extremely operational
mode and then convincingly overcomes the President's veto?. As a result,
Ukraine loses 3.5 billion hryvnias annually paid by gambling organizers
to the budget %

However, paragraph 1 in point 4 of the Final Provisions in the Law of
Ukraine “On Prohibition of Gambling in Ukraine”? envisaged imposing on
Cabinet of Ministers of Ukraine the duty to draft and submit for
consideration of the Parliament of Ukraine law on gambling organization and
conducting in the special gambling areas. However, in the last 10 years, the
state authorities failed to pass legislation on the organization and activity of
the gambling business. Relevant bills of 2015 and 2016% as well as the
collateral draft law “On bookmaking activities”?® were prepared and
registered which, however, were withdrawn, as well as the relevant Cabinet
of Ministers of Ukraine draft laws “On casino activity in Ukraine” of 2014%
and 2015, which were not passed.

In 2011, criminal liability for engaging in gambling was introduced
(Article 203-2 of the Criminal Code of Ukraine)®, and in 2016 the

2 TlosicHioBanbHa 3ammcka 10 mpoekTy IloctanoBn BepxoBHoi Pamu Vkpainnm «IIpo
yTBOpeHHs TumuacoBoi ciigdoi kowmicii BepxoBHoi Pagn YkpaiHu 3 mHTaHb pO3CIigyBaHHS
00CTaBUH, BUCBITIICHHX Y 3ac00aX MacoBoOi iH(popMalil M0J0 MOPYLIEHb, JOMYIICHUX Y XOJIi
JIOCYZOBOTO CIIACTBA Ta CYJOBOTO PO3IJISiAY CIPABH PO MOXEXKY B 3aj1i IPAIbHUX aBTOMATIB y
JuinponerpoBcbKy, sika cranacs 07 tpaBHs 2009 poky Ta mpusBena 1o 3arubeni 9 ocio».
URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=38833 (mara 3BepHEHHS:
26.09.2019).

2 TIponosumuii Ilpesunenta Ykpainu 10 3akoHy Ykpainnm «IIpo 3a60pOHY IpaibHOrO
GisHecy B VYkpaini» Bix 04.06.2009 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_
17pf3511=34855 (nara 3sepHenns: 26.09.2019).

% TIpo 3a60poHy rpanbHOro GisHecy B Ykpaini: 3akon Vkpainu Bix 15 Tpaus 2009 poxy
Ne 1334-VI. I'onoc Yrpainu. Ne 116.

% Tpo neTiHi3alilo PUHKY a3apTHHX irop Ta 3a0e3MEUcHHS I0XONAMH GIOJUKETY 3 METOIO
BUKOHAHHS COLiadbHUX 3000B’s13aHb: [Ipoext 3akony Bix 11 rpymas 2015 poxy Ne 3632. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d_1?pf3511=57390 (nara 3sepuenHs: 26.09.2019).

% [Ipo neriHi3aliio PUHKY a3apTHHX irop Ta 3a0e3MEUCHHS IOXONAMH OIODKETY 3 METOIO
BUKOHAHHS coliagbHUX 3000B’s13aub: [IpoekT 3akony Bix 13 tpaBus 2016 poky Ne 4663. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=59089 (nata 3Bepuenns: 26.09.2019).

% TIpo GyxkMekepchKy JismbHicTb: [Tpoekt 3akony Bix 03 Gepesns 2019 poky Ne 2268. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=54231 (nara 3Beprenss: 26.09.2019).

?" po nisTbHICTh KasuHO B YkpaiHi: [Tpoekt 3axony Bin 28 ciuns 2015 poxy Ne 1869. URL:
http://wl.c1.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=53064 (nara 3sepHenss: 26.09.2019).

% [Ipo nisnbHicTs KasuHO B Ykpaini: ITpoext 3akoHy Bix 22 rpymus 2014 poxy Ne 1571.
URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=53729 (nara 3BepHEHHs:
26.09.2019).

» [Ipo BHECEHHs 3MiH 10 JeAKMX 3aKOHOJABYMX aKTiB YKpaiHM WIONO YHOCKOHAJICHHS
3aKOHOZABCTBA IO 3a00pOHY TpalbHOTrO Oi3Hecy B Ykpaini: 3akoH YkpaiHum Bim 22 rpymHs
2010 poxy Ne 2852- V1. I'onoc YVrpainu. Ne 5.
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confiscation of gaming equipment was excluded from the sanction
of this article®.

The legal alternative to illegal gambling in Ukraine has been lotteries®,
where the only monopoly belongs to the state *2.

In this regard, the logical questions arise: Cui bono? Cui prodest? i.e.
who benefits?*® The state, which could receive income from tax deductions
from gambling establishments and granting licenses, instead conducts an
unclear fight against them, thereby facilitating the existence of illegal
gambling establishments and shadowing the income from the latter.

In order to unshadow the economy, it is necessary to create favorable
conditions for the functioning of various forms of business at the legislative
level®. The European standards, strived for by Ukrainian society, require a
clear legal regulation of all spheres of life that could effectively combat the
features of the post-Soviet societies’” development.

This pertains to a great extent to gambling as a prospect for tourism
development in Ukraine. A thorough analysis of the general and local
European legislation and the adoption of relevant legislation in Ukraine will
allow to gain the positive effect of gambling legalization, to form an optimal
model of such legalization which will benefit the Ukrainian economy, fill the
budget, and change the attitude of domestic society to this sphere of
economy™®. This viewpoint is also supported by the fact that the ban on
gambling in some countries, with prudent legislative regulation, one way or
the other engenders its rise in other countries® (for example, a junket — trip
has recently gained popularity®”, which is a cultural and entertaining program
with obligatory visits to gambling establishments funded by the gambling

¥ [po BHecenHs 3MiH 10 KpuminambHOro Ta KpHMiHAIBHOTO IMPOLECYaTbHOTO KOJIEKCiB
Vkpainu 1100 BUKOHAHHS PEKOMEHJAMii, ki MIiCTATbCA y INOCTIiil omoBiai €Bpomeiichkol
koMicii mpo cTaH BUKOHaHHS YkpaiHoro Ilmamy niif momo mibepamizamii €BponeHcbKUM
Cor030M Bi30BOr0 pekuMy Ui YKpaiHH, CTOCOBHO YIOCKOHAJICHHS MPOLELYPH apeiuTy MaitHa
Ta IHCTHTYTY crienianbHoi KoH(ickauii: 3akoH Ykpainu Bix 18 mororo 2016 poxy Ne 1019-VIIL
Bioomocmi Bepxoenoi paou Ykpainu. 2016. Ne 11. Ct. 127.

® JlucekoB M.O. HopMaTHMBHO-TIpaBOBE aJMiHiCTpyBaHHs JjoTepeitnoi cdepu. IIpuxap-
namcwvkutl opuduynui gichux. 2016. Bum. 5 (14). C. 80.

* Ipo nepxasHi notepei B Yipaini: 3akon Ykpainu Bix 6 Bepechs 2012 poky Ne 5204-VI.
Odhiyitinuu eicnux Yrpainu. 2012. Ne 76. Ct. 3068.

* A Dictionary of Quotations, in most frequent use. The second edition, revised and
enlarge. London: G.G. and J. Robinson, 1798. 234 p.

# Mouuanos JI. YI0CKOHATICHHS aJMiHiCTPATMBHO-TIPABOBOTO PEryJTIOBAHHS (HiHAHCOBOrO
KOHTPOJIIO T2 MOHITOPHUHIY sIK 3ac00iB MPOTHIii TOHI3aLli eKOHOMIKM YKpaiHU 3 ypaxyBaHHSIM
MDKHapOIHOTo A0CBiny. [lionpuemuuymea, eocnooapcmeo i npago. 2017. Bum. 10. C. 121.

® umyk P.H., Boiiko M.J[. OcoGeHHOCTH (yHKIMOHHPOBAHMS WIOPHOTO OH3HECA B
€BPOMNCHCKUX CTpPaHaX M HMX OMNBIT B KOHTGKCTE Pa3BHTUS TypusMma B Ykpaune. Csimoge
20Cn00apcmeo i MidcHapoOHi ekonomiuni gionocunu. 2017. Bum. I-11 (65-66). C. 267.

% Ipid. C. 259.

% James C. Makens, John T. Bowen. Junket reps and casino marketing. The Cornell Hotel
and Restaurant Administration Quartery. 1994. Vol. 35. Issue 5. P. 63-69.
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establishments themselves, in particular, casinos). This, in turn, stimulated
the development of tourism in post-Soviet countries.

Separate standards in the field of gambling were also elaborated by the
European Parliament. Thus, Article 10 of Directive 2005/60 / EC envisages
that Member States shall require that all casino customers be identified and
their identity verified if they purchase or exchange gambling chips with a
value of EUR 2 000 or more. Besides, Member States shall provide that
casinos be licensed in order to operate their business legally and
the competent authorities shall have enhanced supervisory powers, notably
the possibility to conduct on-site inspections®. As to organizers themselves,
the Directive requires that the persons who effectively direct or will direct
the business of such entities and the beneficial owners of such entities are fit
and proper persons. The criteria for determining whether or not a person is fit
and proper should be established in conformity with national law (at least,
such criteria should reflect the need to protect such entities from being
misused by their managers or beneficial owners for criminal purposes).

Thus, after the categorical ban on gambling, the number of cases in the
courts of Ukraine increased. The cases of business entities (organizers of
gambling business) became widespread, in particular: the return of the
superfluously paid sum from the state budget for the pre-term license
revocation, which was paid for several years in advance™; compensation for
real damages related to the license revocation (the amount of the license
value for the unused period of its validity, the cost of gaming equipment,
including depreciation fee, the cost of the registrars of the settlement
transaction, the cost of advertising, compensation to employees for unused
vacation, etc)*; termination of the loan agreement, since the funds were
provided to the plaintiff for the development of gambling business, thereby
the plaintiff was deprived of the anticipated revenue at the conclusion of the
loan agreement™.

In each case related to the violation of property rights, it must be
determined whether the person concerned should incur a disproportionate
and undue burden in connection with the actions or inactivity of the State®’.

% Directive 2005/60/EC of the European Parliament and of the Council on the prevention
of the use of the financial system for the purpose of money laundering and terrorist financing
of 26 October 2005. Official Journal of the European Union. 2005. L 309/15.

¥ Tocranoea Bepxosroro Cymy Ykpainu Bix 25 xsitHs 2017 poky Ne 2a-12490/10/1370.
URL: http://www.reyestr.court.gov.ua/Review/66775066 (nara 3seprenss: 26.09.2019).

% Tlocranosa Bumoro rocrioapckkoro cymy Ykpainu Bin 22 Bepechs 2010 poky Ne 41/575,
URL: http://Amww.reyestr.court.gov.ua/Review/11413915 (nara 3Beprenns: 26.09.2019).

“! Tloctasora BHmioro rocroxapeskoro cyay Yipainu Big 01 uepsrs 2010 poxy Ne 42/254-09.
URL: http://Aww.reyestr.court.gov.ua/Review/10000135 (mara 3Beprenss: 26.09.2019).

42 Judgment of the European Court of Human Rights in the case «Ahmet Yildirim
v. Turkey» on December 18, 2012 (Application Ne 3111/10). URL: http://hudoc.echr.coe.int/
rus?i=001-115705 (nata 3Bepuenns: 26.09.2019).
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Analysing the litigation practice, the author concludes that national courts
have always sided with the state, motivating the measures taken by the
authorities within their own powers*®, and the losses incurred by the business
entities are covered by their entrepreneurial risk*.

For the first time, the European Court of Human Rights (hereinafter
referred to as the ECtHR) has come to protect the rights of business entities —
organizers of gambling. The latter notes that the solutions reached by the
legislature cannot be beyond the scrutiny of the ECtHR which should
examine carefully the arguments taken into consideration during the
legislative process and leading to the choices that have been made by the
legislature and to determine whether a fair balance has been struck between
the competing interests of the State and those directly affected by those
legislative choices®.

In the case “of Svit Rozvag, TOV and Others v. Ukraine”“, the ECtHR
has found a number of violations related to the adoption of the Law of
Ukraine “On Prohibition of Gambling of Ukraine” (hereinafter — the Law).

has found a violation of Article 1 of Protocol No. 1 not on account of the
prohibition of gambling as such but only on account of the manner in which
that measure was adopted and implemented, notably the lack of a meaningful
transitional period. Therefore, not all of the applicant company’s losses due
to the discontinuation of its gambling business need to give rise to
compensation.

Thus, with the revocation of the gambling license, the right of ownership
of the organizers of the latter was breached (violation of Article 1 of Protocol
No. 1 to the Convention for the Protection of Human Rights and
Fundamental Freedoms*’), in particular due to the lack of any compensatory
measures, even in respect of the direct costs imposed by the State itself.
There has accordingly been a violation of Article 1 of Protocol No. 1 on
account of the manner in which the applicants’ licenses were revoked.

Another breach was the lack of a meaningful transition period
for business entities, which theoretically constituted 40 days. However, the

“ Tocranosa Bumoro aaminictpatiHOro cyny Ykpainu Big 26 muctomana 2015 poky
Ne K/800/51343/14. URL: http://www.reyestr.court.gov.ua/Review/53927584 (nata 3BepHEHHs:
26.09.2019).

4 Tlocraoa Bumoro rocmojgapcekoro cymay VYkpaimu Bim 01 uepsrs 2010 poxy
Ne 42/254/09. URL: http://www.reyestr.court.gov.ua/Review/10000135 (gata 3BepHeHHS:
26.09.2019).

“ Judgment of the European Court of Human Rights in the case «Garib v. the Netherlands»
on November 6, 2017 (Application Ne 43494/09). URL: http://hudoc.echr.coe.int/rus?i=
001-177406 (maTa 3BepHeHHS: 26.09.2019).

“ Judgment of the European Court of Human Rights in the case «Svit Rozvag, TOV and
Others v. Ukraine» on June 27, 2019 (Application Ne 13290/11). URL: http://hudoc.echr.coe.int/
rus?i=001-193994 (nara 3Bepuenns: 26.09.2019).

“ TIporokon 1o KoHBeHIii Mpo 3aXMCT NpaB JIOTMHH i OCHOBONOIOXHHX CBOGO BiN
20 6epesnst 1952. Oghiyitinui gicnux Ykpainu. 2006. Ne 32. Ct. 2372.
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Cabinet of Ministers of Ukraine, by virtue of its powers, terminated the
applicant's license, and therefore, in essence, there was no transitional period
for him. This was further exacerbated by the fact that the gambling policy
changed especially rapidly: the previous rigid policies were replaced by a
total ban in just 2 months. The Law itself was designed as a temporary ban
and required the Cabinet of Ministers of Ukraine to submit proposals on the
regulation of the gambling industry, which was never the case.

The bills*®, referred to by the government are a private initiative and there
are no indications that they have ever been supported by the authorities.
Failure to promise to introduce this legislation created uncertainty, placing an
additional burden on the applicant company. And the vague promise that the
measure would be temporary and would later be replaced by a policy of
restricted gambling areas had only added an element of uncertainty to the
situation and demonstrated inconsistency in internal government policy.

A norm is “foreseeable” when it affords a measure of protection against
arbitrary interferences by the public authorities*. The expression “prescribed
by law” requires firstly that the impugned measure should have some basis in
domestic law; however, it also refers to the quality of the law in question,
requiring that it should be accessible to the person concerned, who must
moreover be able to foresee its consequences, and that it should be
compatible with the rule of law™.

The ECtHR resolution is a special form of precedent created by a
supranational body and is binding upon member states of the Convention®..
Unfortunately, the Convention for the Protection of Human Rights and
Fundamental Freedoms does not provide for the institution of an actio
popularis, and the court itself cannot decide the case in the interests
of public order®.

8 [po jerinizalito pUHKY a3apTHHX irop Ta 3a6€3MEUCHHs JOXOAaMU GIOKETY 3 METOK
BUKOHAHHS coLliaJbHUX 3000B’s13aHb: [Ipoekt 3akony Bin 11 rpymus 2015 poky Ne 3632. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4d_1?pf3511=57390 (mara 3BeprerHs: 26.09.2019);
IIpo neriHi3amico pUHKY a3apTHUX irop Ta 3a0e3NedYeHHS NOXOJaMu OIKETY 3 METOI0
BUKOHAHHS coliagbHUX 3000B’s13aHb: [IpoekT 3akony Bix 13 tpaBus 2016 poky Ne 4663. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=59089 (mata 3Bepuenns: 26.09.2019).

49 Judgment of the European Court of Human Rights in the case «Leki¢ v. Slovenia» on
December 4, 2015 (Application Ne 36480/07). URL: http://hudoc.echr.coe.int/rus?i=001-188268
(mata 3BepHeHHs: 26.09.2019).

% Judgment of the European Court of Human Rights in the case “Ahmet Yildirim v.
Turkey” on December 18, 2012 (Application Ne 3111/10). URL: http://hudoc.echr.coe.int/rus?i=
001-115705 (nara 3BepueHHs: 26.09.2019).

%1 Hogikos JI.B. 3axucT mpaBa BIACHOCTI €BpONEHCHKUM CYAOM 3 MpPaB JOJHHU: JOCBIiT
JUIsL TIPABOBOI CHCTEMM Ta CyJOBOi NpPaKTHKH YKPAiHU: JMC. ... KaHI. IOPHA. HayK: CIICIL.
12.00.03. Kuis, 2018. C. 29.

%2 Judgment of the European Court of Human Rights in the case “Roman Zakharov
v. Russia” on December 11, 2018 (Application Ne 47143/06). URL: http://hudoc.echr.coe.int/
eng?i=001-159324 (nata 3Bepuenns: 26.09.2019).
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3. Features of legal regulation of Internet gambling

It is relevant for any state that the Internet has now become one of the
principal means by which individuals exercise their right to freedom to
receive and impart information and ideas, providing as it does essential tools
for participation in activities and discussions concerning political issues and
issues of general interest®. Therefore, user-generated expressive activity on
the Internet provides an unprecedented platform for the exercise of freedom
of expression®*.

At the current stage of information technology development and many
states' focus on cybersecurity development, the regulation of online
gambling, in particular, online casinos, is the subject of heated
discussion. Such concern arises because of the unregulated nature of the
field, which, because of its properties, is not subject to total control.

In the case of virtual gambling, there is no specific equipment that is
subject to certification. Here we deal with software that is not licensed by
anyone. There is not even a directory of games that can be used to check the
programs for quality, for the presence of fraudulent elements, as well as to
make sure that the payout is guaranteed®®.

The attractiveness of online casinos for business entities lies in the fact
that its organization requires only a gaming server and electronic transfer
accounts. At the same time, there is no need to have premises, equipment,
license for this type of activity, personnel and to bear the whole complex of
accompanying expenses. There occurs an involvement of Internet users,
mostly young people, in gambling®®.

It should be noted that for the most part, states that have legalized
gambling, however, have restricted its age category, typically 18 or 21 years
old. In countries where gambling functions only as a shadow economy, and
its identification is a matter of time, it is more difficult to find the latter in the
“worldwide web”. Online casino operators may not register their activities,
place their server under the jurisdiction of a foreign country, use international
domain zones, or operate through offshore zones.

To regulate such online business, A.Sh. Kazbekov offers P. R. China’s
experience that filters unwanted internet content. While this is contrary to the

5% Judgment of the European Court of Human Rights in the case “Cengiz and Others v. Turkey”
on December 1, 2016 (Applications nos. 48226/10 and 14027/11). URL: http://hudoc.echr.coe.int/
eng?i=001-159188 (xara 3Beprents: 26.09.2019).

% Judgment of the European Court of Human Rights in the case «Delfi AS v. Estonia»
on June 16, 2015 (Application Ne 64569/09). URL.: http://hudoc.echr.coe.int/rus?i=001-155105
(nata 3BepHeHHs: 26.09.2019).

% Kapruna JL.A., Kamauo Yasappuss M.JI. Pasutue mutepHer-odmopos B Kocra-Puxe.
Becmuux Axaoemuu. 2010. Ne 2. C. 96.

56 Kas6ekos A.III. COBpeMBHHLIC TCHACHIIMU TECHEBOI'O UT'OPHOT'O 6H3Heca, OpraHm3oBaH-
HOTo ¢ Hcnosb3oBanueM cetu «MurepHer». Becmuux Huoicecopoodckou akademuu MBJ] Poccuu.
2011. Ne 2 (15). C. 219.
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liberal views of the majority, few will object to restricting access to sites
with obscene content and / or malicious software®’.

The features of gambling are the purpose of profit, where the source of the
latter is the game®®. The gambling business itself is based on a combination of
two interdependent tasks — the acquisition of material goods and the
satisfaction of their needs, which consist in the desire to achieve a certain
stressful state®. Thus, one of the hallmarks of gambling is its renumeration as
a prerequisite for risk®, as well as its grounding in the theory of probability
which is not accepted by gamblers. APA names it a gambler's fallacy, i.e. a
failure to recognize the independence of chance events, leading to the
mistaken belief that one can predict the outcome of a chance event on the
basis of the outcomes of past chance events. For example, a person might
think that the more often a tossed coin comes up heads, the more likely it is to
come up tails in subsequent tosses, although each coin toss is independent of
any other and the true probability of the outcome of any toss is still just®.
In this regard, both gamblers and new players fall into debt bondage, taking
on the available loans provided by the organizers of online casinos. When
issuing such loans, the latter are inappropriate to check the income
of everyone, primarily in the temporal aspect, where the main role is played
by chance, and therefore “every minute matters”. The author proposes to
regulate such relations in Ukraine as follows.

Part 2 of Art. 36 of the Civil Code of Ukraine®® envisages that the court
may restrict a natural person’s legal capability if he/she abuses alcohol,
drugs, toxic substances etc. whereby bringing himself/herself or his/her
family as well as other persons he/she has to maintain by the law into hard
circumstances.

According to the author, it would be advisable to establish the Unified
Ukrainian State Register of Incapacitated Persons and Persons Restricted
in Legal Capability. Access to the latter will be granted, in particular,
to licensed organizers of game zones, who will be obliged to check the
register of persons requesting the credit for participation in the online game

% Kaz6ekos A.ILI. CoBpeMeHHbIC TEH/ICHIIMM TEHEBOTO HIOPHOTO GM3HECA, OPraHH30BAH-
HOTO ¢ Hcnoib3oBanueM cetu «VHrepHe™. Becmuux Hudcezopodckoii akademuu MBJ] Poccuu.
2011. Ne 2 (15). C. 220.

% Bacunbepa JI.0. KpuMiHONOTiYHE TOHATTS TpambHOrO Oi3Hecy. Haykosuii 6iCHUK
nyoaiunozo ma npusamuozo npasa. 2017. Bum. 3. C. 158.

% Mynsgka JI.T. TapMOHi3allisi MpaBoBOro pery/IrOBaHHS a3apTHHX irop B Ykpaiui ta €C.
FOpuouunuii nayxoeuii enexmponnuii scypran. 2016. Ne 1. C. 62.

% IganoBa O.A. YToJOBHAs OTBETCTBEHHOCTh 33 HE3AKOHHBIC OPTAHHM3AIMIO H MPOBEICHUE
a3apTHBIX UTP: JHCC. ... KaH[. ropua. Hayk: 12.00.08. Capatos, 2016. C. 217-218.

% Dictionary of Psychology. DSM-IV-TR: American Psychological Association. Gambler’s
fallacy. URL: https://dictionary.apa.org/gamblers-fallacy (nara 3sepuensst: 26.09.2019).

82 [usinbHuii koneke Yipainu Bin 16 ciuns 2003 poky Ne 435-1V. Bidomocmi Bepxoshoi
Paou Yrpainu. 2003. Ne 40. Cr. 356.
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(inaccordance with the retention of such information). In case of non-
compliance with this norm, the organizers will be held administratively liable.

CONCLUSIONS

The retrospection of the gambling industry allows us to conclude that the
factors contributing to the need for legal regulation in this field include:

e social (state’s preservation of the individual’s family values and
material well-being, prevention of social disorganization of the individual);

e moral (demoralizing impact of gambling on the population);

o religious (easy profit contradicts church ordinances since all amenities
must be achieved through the individual’s work);

o health care (prevention of pathological gambling);

However, each state faces a dilemma of choice: on the one hand, a
complete ban on gambling as a negative social phenomenon in order to
preserve moral values in society, the individual’s material well-being and the
health of the population, and on the other hand, the development of a state
based on liberal values, as well as a considerable amount of revenue to fill
the state budget.

On the example of Ukraine, it can be noted that the total and drastic ban
on gambling, although favorably received by the population, nevertheless led
only to global litigation in national courts. Moreover, the authorities’
inactivity in regulating public relations in this sphere only strengthened the
public opinion as to the prolongation of their interests by the state
authorities. In this regard, in 10 years the organizers of the gambling
business have the right for the fair legal redress.

SUMMARY

The article reveals the features of legal regulation of the gambling
industry through the retrospection of the research into gambling issues.
The main factors leading to the need for government regulation of the
gambling industry are analysed.

The article examines the consequences of an abrupt and total ban on
gambling on the example of Ukraine. The conclusions are drawn on the
negative consequences that have arisen as a result of a dramatic change in the
situation at the legislative level and the inaction of state authorities in
regulating relations in the field of gambling. This governmental activity
violated not only the rights and freedoms of economic entities —
organizers of gambling but also led to the shadowing of the gambling
market. Moreover, the abrupt and total state interference with the sphere of
private life was not commensurate and resulted in an imbalance between
public and private interests.

The study proves the necessity of legal regulation of public relations in
the sphere of the gambling industry and the direction of the state policy for

161



the legalization of the latter under state control. The rapid development
of online gambling is also analysed. The article offers recommendations for
regulating this segment at the legislative level in Ukraine.

REFERENCES

1. Ziemann Andreas. “Faites vos Jeux”: eine kleine kiltursoziologie des
casinos. Sociologia internationalis. Berlin: 44. Band, 2006. H. 2. S. 253-274.

2. Omanacenko B.M. UYum icHye ekoHOMi4Ha OOIPYHTOBaHICTh
Jeramizamii a3apTHUX irop Ha TepuTopii Ykpaiuu? @opmysanHs puHKO8UX
sionocun 8 Yxpaini. 2015. Ne 12 (175). C. 97-100.

3. Dunukioneandeckuit cioBapb @.A. bpokraysa u U.A. Edpona / mox
pen. npod. N.E. Angpeerckoro. CII6: CemenoBckas Tumo-JIutorpadis
(1.A. Edpona), 1890. T. 1. A-Anraii. 495 c.

4. Dunuknoneauyeckuit ciosapb @.A. bpokraysza u U.A. Edpona / Hay.
mon pexa. mpod. ML.E. Aunpeesckoro; mpomoimk. mon pea. K.K. Apcenbena
u O.0. Ilerpymesckoro. CII6: Usnmarenskoe Jleno, 1901. T. XXXII. Taii-
Tepmutsl. 960 c.

5. Tmenenko b.B. Kypc teopum BepostHocTeit : yueb. Uzm. 6-e,
nepepad. u gon. M.: Hayka, 1988. 447 c.

6. bepaymmn . O 3akone Oompmux YwWcen / Tep. ¢ Jar.
S1.B. Ycnenckoro; mon o6m. pex FO.B. Ilpoxoposa. M.: Hayka, 1986. 176 c.

7. llleBmor B.B. Kaprounas urpa B Poccum (konenm XVI — nHawamo
XX B.): UcTOpHsS WIphl M HCTOpHs oduiectaBa : MoHorpadus / MOx pen.
A H. Xepasunoit, 3.JI. JIeBoBoil. Tomck: Tomckuii roc. yn-tet, 2005. 244 c.

8. Coxan A.B. Asaptusie urpsl B Poccun B cepenune XVI — B Hauase
XXI BB. (MCTOpMKO-TIPAaBOBOE FHCCIENOBaHUE): aBToped. OHcc. ... KaHI.
topuz. Hayk: 12.00.01. H. Hosropon, 2012. 30 c.

9. MBamoBa O.A. A3sapTHpic HUIpel Kak yrpo3a OOMIECTBEHHOU
HpaBCTBEHHOCTH. Mosnodot yuénwiii. 2013. Ne 9 (56). C. 299-302.

10. International Statistical Classification of Diseases and Related Health
Problems 10" Revision. World Health Organization. Version for 2016.
URL.: https://icd.who.int/browse10/2016/en#/F63.0/.

11. Dictionary of Psychology. DSM-IV-TR: American Psychological
Association.  Pathological gambling. URL: https://dictionary.apa.org/
pathological-gambling (nata 3sepuenns: 26.09.2019).

12. Dictionary of Psychology. DSM-IV-TR: American Psychological
Association. Gambling disorder. URL: https://dictionary.apa.org/gambling-
disorder (mara 3sepuenns: 26.09.2019).

13. Bypmtor J.J1., Cununsina JI.B. UrpoBas 3aBUCHMMOCTb B IIPOTHUBO-
NpaBHOM MoBeaeHun. fFOpuduueckas ncuxonozus. 2008. Ne 2. C. 35-38.

14. Ammer Christine. The American Heritage dictionary of idioms.
1997. P. 513.

162



15. dpmonoBa E.H., ®eamna H.A. Hcropus pas3BUTHS TIPaBOBOTO
perynupoBanus urp u napu. Cospemennvie npooaemvl HAYKU U 00PA308aAHU.
2015. Ne 1. C. 125-129.

16.be33y6 . Um morpibna VYkpaiHi Jneramizamisi rpajgbHOro Oi3Hecy:
IYMKH  ©KCHepTiB. [lewmp  Oocniodcenvb — COYIanbHUX — KOMYHIKayiu
HEYB. URL: http://nbuviap.gov.ua/index.php?option=com_content&view=
article&id=2218:chi-potribna-ukrajini-legalizatsiya-gralnogo-
biznesu&catid=8&Itemid=350 (xara 3BepuenHs: 26.09.2019).

17.1lpo 3ynuHeHHs nii minen3iii MinictepcTBa QiHaHCIB YKpaiHu
Ha TPOBaJKEHHs OpraHizalil MisUTBHOCTI 3 TPOBEACHHSA a3apTHHX irop:
Haka3z MinictepctBa ¢inancie Ykpainu Bin 8 tpaBus 2009 poky Ne 650.
URL: https://zakon.rada.gov.ua/rada/show/v0650201-09 (mata 3BepHEHHS::
26.09.2019).

18. [MosicHroBanbHa 3amucka g0 mpoekty I[loctaHoBu BepxoBnoi Pamu
Yxpainu «[Ipo yrBopenHs TumuacoBoi ciiguoi komicii BepxoBhoi Panu
VYkpaiHu 3 TOHUTaHb pPO3CIiAyBaHHS OOCTaBMH, BHCBITICHHUX Yy 3aco0ax
MacoBoi iH(opMmauii 100 MOpyUIeHb, AOMYIIEHHX y XOAi JOCYIOBOTO
CHIZICTBA Ta CyJOBOTO PO3IIISLy CIPaBU MPO IOXKEKY B 3alli IpasbHHUX
aBToMaTiB y JlHinpomerpoBchKy, fka crtamacs 07 TpaBHsa 2009 poky Ta
npu3Bena jo 3arubeni 9 oci6». URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4 1?1d=&pf3511=38833 (nara 3BepHeHH:: 26.09.2019).

19.TIponosunii  Ilpesmpenrta  YkpaiHm g0  3akoHy  YKpaiHu
«Ipo 3abopony rpampHOTO Oi3Hecy B VYkpaini» Bix 04.06.2009 p.
URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=34855 (nara
3BepHenHs: 26.09.2019).

20.TIpo 3abopoHy rpanbHOro 0Oi3Hecy B YkpaiHi: 3akoH YKpaiHd Bix
15 tpaBus 2009 poxy Ne 1334-VI. I'onoc Yrpainu. Ne 116.

21.TIpo meTiHI3alil0 PUHKY a3apTHHX Irop Ta 3a0e3MCUeHHsS TOXOAaMU
0I0/DKETY 3 METOI0 BHKOHAHHS COIIAJIbHUX 3000B’s3aHb: [IpoekT 3akoHy
Bix 11 rpymus 2015 poky Ne 3632. URL: http://wl.cl.rada.gov.ua/pls/
zweb?2 /webproc4 17pf3511=57390 (nara 3BepuenHs: 26.09.2019).

22.1lpo periHi3alio PUHKY a3apTHUX irop Ta 3a0e3MedYeHHs JOXOJaMHU
OrOJUKETY 3 METOI0 BHKOHaHHs COIaJbHUX 3000B’s3aHb: IIpoekT 3akoHy
Bix 13 TtpaBus 2016 poxy Ne 4663. URL: http://wl.cl.rada.gov.ua/pls/
zweb2/webproc4 1? pf3511=59089 (nara 3BepuenHs: 26.09.2019).

23.Ilpo Oyxmekepchky nisibHICTB: Ilpoekt 3akony Binm 03 Oepesns
2019 poxy Ne 2268. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocs
17pf3511=54231 (nara 3Bepuenns: 26.09.2019).

24.TIpo misnpHiCTs Ka3wHO B YkpaiHi: [Ipoekr 3akoHy Bixm 28 ciums
2015 poxy Ne 1869. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4
1?7pf3511=53064 (mara 3BepHeHHS: 26.09.2019).

163



25.TIpo misutbHICTE Ka3uHO B YKpaiHi: IIpoext 3akoHy Bimg 22 rpyaHs
2014 poky Ne 1571. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_
1?7id= &pf3511=53729 (nata 3BepHenHns: 26.09.2019).

26.I1po BHECEHHS 3MiH JI0 JIESIKMX 3aKOHOJAaBYMX aKkTiB YKpaiHH I0J0
yJIOCKOHAJICHHSI 3aKOHO/JABCTBA PO 3a00pOHY rpankHOro Oi3Hecy B YKpaiHi:
3akon Ykpaiuu Bix 22 rpynss 2010 poxy Ne 2852- V1. I'onoc Vrpainu. Ne 5

27.11po BHeceHHs 3MiH 10 KpuminanpHoro ta KpuminaisHOTO npoue-
CyaJbHOTO KOJEKCiB YKpaiHM IIOJ0 BHKOHAHHS pPEKOMEHIALIH, sKi
MICTSTBCA y IIOCTIH JOMOBiAI €BpoNeHchKoi KOMICii PO CTaH BUKOHAHHS
Vkpainoro Ilmany pmii moxo mibepamizamii €Bpomeiicbkim CorozoM
Bi30BOTO DPEXUMY I YKpaiHH, CTOCOBHO YJIOCKOHAJICHHS MHPOIETypH
apemTy MaifHa Ta IHCTHTYTY cleniadbHoi KoH(ickalii: 3akoH YKpaiHu Bix
18 mororo 2016 poky Ne 1019-VIIL. Bioomocmi BepxosHoi padu Ykpainu.
2016. Ne 11. Cr. 127.

28. JIucbkoB M.O. HopmaruBHO-TIpaBOBe aIMIiHICTpyBaHHS JIOTEPEHHOT
cthepu. Ipuxapnamcvkuil opuouunuil eichux. 2016. Bum. 5 (14). C. 77-80.

29.TIpo nepxaBHi jotepei B Ykpaini: 3akoH YkpaiHu Bin 6 BepecHs
2012 poxy Ne 5204-VI1. Ogiyitinuii éicnux Ykpainu. 2012. Ne 76. Ct. 3068.

30. A Dictionary of Quotations, in most frequent use. The second edition,
revised and enlarge. London: G.G. and J. Robinson, 1798. 234 p.

31. Mom4anos J[. Y10cKOHaJICHHS aIMiHICTPATHBHO-IIPABOBOTO PETYIIO-
BaHHS (DiHAHCOBOTO KOHTPONIIO Ta MOHITOPUHTY SK 3aco0iB TpOTHMil
TiHi3amii eKOHOMIKM YKpaiHH 3 ypaxyBaHHSAM MDKHapOJHOTO JOCBITY.
ITionpuemnuymea, 2ocnooapcmeo i npaso. 2017. Bun. 10. C. 117-122.

32.Tumyxk P.H., bBoiiko WN.JI. OcobenHoctd (yHKIHOHHUPOBAHMS
UTOPHOT0 OM3HECA B €BPOIEHCKUX CTPaHAX M UX OMBIT B KOHTEKCTE Pa3BUTHSI
Typu3mMa B Ykpaune. Cgimoge 2ocnooapcmeo i MidCHAPOOHi eKOHOMIUHI
gionocunu. 2017. Bum. I-1I (65-66). C. 258-270.

33.James C. Makens, John T. Bowen. Junket reps and casino marketing.
The Cornell Hotel and Restaurant Administration Quartery. 1994. Vol. 35.
Issue 5. P. 63-69.

34. Directive 2005/60/EC of the European Parliament and of the Council
on the prevention of the use of the financial system for the purpose of money
laundering and terrorist financing of 26 October 2005. Official Journal of the
European Union. 2005. L 309/15.

35. ITocranoBa BepxoBHoro Cymy VYkpainm Bim 25 xBitHsa 2017 poky
Ne 2a-12490/10/1370. URL: http://www.reyestr.court.gov.ua/Review/
66775066 (mata 3BepHeHH:: 26.09.2019).

36. ITocranoBa Bumoro rocrmogapcekoro cyxay YKpainu Bin 22 BepecHsS
2010 poky Ne 41/575. URL: http://www.reyestr.court.gov.ua/Review/
11413915 (mara 3BepHeHHS: 26.09.2019).

164



37.TlocranoBa Bumioro rocnomapcekoro cyny Ykpainu Big 01 yepBHs
2010 poxy Ne 42/254-09. URL: http://www.reyestr.court.gov.ua/Review/
10000135 (nata 3BepHenHs: 26.09.2019).

38. Judgment of the European Court of Human Rights in the case «Ahmet
Yildirim v. Turkey» on December 18, 2012 (Application Ne 3111/10). URL:
http://hudoc.echr.coe.int/rus?i=001-115705 (mata 3BepHenns: 26.09.2019).

39. [ToctanoBa Bumoro aaminicTpaTHBHOTO CyAy YKpaiHu Bix 26 nucro-
maga 2015 poky Ne K/800/51343/14. URL: http://www.reyestr.court.gov.ua/
Review/53927584 (mara 3BepuenHs: 26.09.2019).

40.ECHR in the case “Garib v. the Netherlands” on November 6, 2017
(Application Ne 43494/09). URL: http://hudoc.echr.coe.int/rus?i=001-177406
(maTa 3BepHeHHs: 26.09.2019).

41.ECHR in the case “Svit Rozvag, TOV and Others v. Ukraine”
on June 27, 2019 (Application Ne 13290/11). URL: http://hudoc.echr.coe.int/
rus?i=001-193994 (nara 3Bepuenns: 26.09.2019).

42 Tlporokon mo KouBeHWii mpo 3axucT MpaB JIIOAMHK 1 OCHOBO-
moJIoXKHUX ¢BoOOox Bix 20 Oepesust 1952. Ogiyitnuii sichux Yrpainu. 2006.
Ne 32. Cr. 2372.

43.ECHR in the case «Leki¢ v. Slovenia» on December 4, 2015
(Application Ne 36480/07). URL.: http://hudoc.echr.coe.int/rus?i=001-188268
(mata 3BepHeHHs: 26.09.2019).

44. HogixoB JI.B. 3axucT npasa BiacHOCTI €BpONEHCHKUM CYJOM 3 TIpaB
JMIOAWHU: JOCBIA JJI1 TPABOBOi CHCTEMH Ta CYIOBOI NMPAaKTHKH YKpaiHW:
JC. ... Ka"I. ropul. Hayk: cren. 12.00.03. Kuis, 2018. 211 c.

45.ECHR in the case «Roman Zakharov v. Russia» on December 11,
2018 (Application Ne 47143/06). URL: http://hudoc.echr.coe.int/eng?i=
001-159324 (nara 3Bepuenns: 26.09.2019).

46. ECHR in the case «Cengiz and Others v. Turkey» on December 1, 2016
(Applications nos. 48226/10 and 14027/11). URL.: http://hudoc.echr.coe.int/
eng?i=001-159188 (nara 3Bepuenns: 26.09.2019).

47.ECHR in the case «Delfi AS v. Estonia» on June 16, 2015
(Application Ne 64569/09). URL: http://hudoc.echr.coe.int/rus?i=001-155105
(mara 3BepHeHHS: 26.09.2019).

48. Kapruna JI.A., Kamayo YaBappus M./]. Pa3Butue unTEpHET-0DIIOPOB
B Kocra-Puxke. Becmuuk Axademuu. 2010. Ne 2. C. 95-96.

49.KazoekoB A.Ill. CoBpeMeHHblE TEHACHIMH TEHEBOTO HIOPHOTO
Om3Heca, OPraHM30BAaHHOTO C WCIONb30BaHUEeM ceTH «MHTepHeT». Becmuux
Huoicezopoockoii akademuu MB/] Poccuu. 2011. Ne 2 (15). C. 218-221.

50. Bacmsepa J1.0. Kpuminonorigae MOHATTS TpansHOTO 0i3Hecy. Hayko-
sutl icHux nybniunozo ma npusamuoeo npasa. 2017. Bum. 3. C. 156-170.

51. Mynsska JI.I". TapMoHi3amis IpaBOBOTO PETYIIOBAHHS a3apTHHX irop
B Ykpaiui Ta €C. FOpuduunuii Hayxosuti erekmponnutl dxcyprai. 2016, Ne 1.
C. 58-61.

165



52.1sanoBa O.A. YT0JIOBHass OTBETCTBEHHOCTh 34 HE3aKOHHBIC OPTaHH-
3aLUI0 ¥ NPOBEAECHUE a3apTHBIX UIP: AMUCC. ... KaHA. ropui. Hayk: 12.00.08.
Caparos, 2016. 270 c.

53. Dictionary of Psychology. DSM-IV-TR: American Psychological
Association. Gambler’s fallacy. URL: https://dictionary.apa.org/gamblers-
fallacy (mara 3Bepuenus: 26.09.2019).

54. lluBinbHuit konmexc Ykpainu Bix 16 ciuns 2003 poky No 435-IV.
Bioomocmi Bepxoernoi Paou Yrpainu. 2003. Ne 40. Ct. 356.

Information about the author:

Manzyuk V. V.,

Candidate of Juridical Sciences, Associate Professor,
Associate Professor at the Department of Economic Law,
Uzhhorod National University

26, Kapitulna str., Uzhhorod, Ukraine

166



