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ESSENCE AND CONTENT OF THE CATEGORY  

“TRUTH OF THE NORM OF ADMINISTRATIVE LAW” 

Liutikov P. S., Dębiński Antoni, Szewczak Marcin

INTRODUCTION 

Recently, on the pages of the national academic legal-administrative 

literature, quite a lot of attention has been paid to the applied aspects of 

administrative-legal subject-matter. In particular, the public administration 

or administrative-legal support in one or another sphere of public relations – 

medicine, education, economy, entrepreneurship, agriculture, customs, 

administration of taxes and fees, etc. – has become the subject of 

dissertations. From time to time, the research has been focused on the 

problems of forms and methods of public administration (especially as 

regards control and supervision issues). 

At the same time, the doctrine of administrative law tries to substantially 

modernize the theoretical foundations of this public sector (the so-called 

general part of administrative law), which form its basis. Among the modern 

scholarly inquiries of such kind (at the level of the theses for obtaining a 

scientific degree of a Doctor of Laws (Higher Doctorate)) it is especially 

worthwhile to mention relevant research by R.S. Melnyk (“The system of 

administrative law of Ukraine”, 2010)
1
, O.I. Mykolenko (“The place of 

administrative procedural law in the system of legal knowledge and the 

system of law of Ukraine”, 2011)
2
, T.O. Matselyk (“Subjects of 

administrative law”, 2014)
3
, Yu.V. Pyrozhkova (“The theory of functions of 

administrative law”, 2017)
4
, I.V. Bolokan (“Realization of the norms of 

administrative law”)
5
, V.V. Yurovska (“Methods of administrative law, legal 

1 Мельник Р.С. Система адміністративного права України: дис. … докт. юрид. наук: 

12.00.07. Харків, 2010. 415 с. 
2 Миколенко О.І. Місце адміністративного процедурного права в системі юридичних 

знань та системі права України: автореф. дис. … докт. юрид. наук: 12.00.07. Запоріжжя, 
2011. 40 с. 

3 Мацелик Т.О. Суб’єкти адміністративного права : автореф. дис. ... докт. юрид. наук: 

12.00.07 “Адміністративне право і процес; фінансове право; інформаційне право”. Ірпінь, 
2014. 40 c. 

4 Пирожкова Ю.В. Теорія функцій адміністративного права: дис. … докт. юрид. наук: 

12.00.07. Запоріжжя, 2017. 544 с. 
5 Болокан І.В. Реалізація норм адміністративного права: проблемні питання теорії та 

практики: дис. … докт. юрид. наук: 12.00.07. Запоріжжя, 2017. 549 с. 
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theoretical and praxeological aspects”, 2018)
6
 and some other studies that 

analyzed the basic categories of administrative law. 

Without understating the importance of highly specialized scholarly 

inquiries, we will note that the fundamental academic research not only lays 

the theoretical foundation for applied research papers, but also forms vectors 

of perspective law-making and directs the law-enforcement practice along the 

lines of the modern European standards of jurisdictional activity, takes the 

scientific approach as their basis, etc. Proceeding from the above, we believe 

that it is reasonable to further deepen the existing theoretical knowledge in the 

domain of administrative law, entering into a discussion with adherents of 

different approaches, and, within the limits of an academic dispute, meet the 

challenges with which the discipline of administrative law is tasked. 

It is in the framework of the academic discussion that we would like to 

consider an issue highly relevant for the administrative-legal doctrine which 

concerns such a property of the norms of administrative law as their truth. We 

emphasize that the above-mentioned subject matter is insufficiently studied on 

the pages of administrative-legal literature, however, several papers by 

S.V. Shahov have come to our attention, where the researcher, as can be seen 

from their content, examines the effectiveness of the norms of administrative 

law and reveals the essence of the truth of the legal norms within the limits of 

the issues raised by him
7
. As a matter of fact, having got acquainted with the 

aforementioned works of the author, we came to the conclusion that it is 

necessary to discuss the question of the truth of the administrative-legal norm, 

to study the content and essence of this legal category and are ready to enter 

into an academic dialogue with him in this regard. 

The aim is to determine the content and essence of such a property of the 

norms of administrative law as their truth on the basis of analyzing the 

opinions of individual legal scholars. 

 

1. A generalized analysis of the category of “truth” 

To begin with, we would like to emphasize that we fully share the idea that 

truth is the most important, permanent substantive characteristic of the 

                                                 
6 Юровська В.В. Методи адміністративного права: теоретико-правові та праксеологічні 

аспекти: дис. … докт. юрид. наук: 12.00.07. Запоріжжя, 2018. 428 с. 
7 Шахов С.В. Про необхідність переосмислення змісту ознак правової норми, як 

передумова перегляду властивостей адміністративно-правових норм. Науковий вісник 

Ужгородського національного університету. Серія “Право”. 2016. № 41. Том 3. С. 97–103; 
Шахов С.В. Ефективність адміністративно-правової норми: аналіз етимології категорії та 

співвідношення з іншими суміжними поняттями. Науковий вісник публічного та 

приватного права. 2018. № 3. С. 170–176; Шахов С.В. Умови ефективності адміністра- 
тивно-правових норм: поняття та класифікація. Jurnalul juridic naţional: teorie şi practică. 

2018. № 6. С. 68–74. 
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administrative-legal norm. For the sake of the research completeness and the 

correct presentation logic, one should turn to the question of the etymology of the 

word “truth.” According to the modern Ukrainian dictionaries, “truth” is: 1. The 

same as veracity. 2 Moral ideal, justice. 3. True knowledge that correctly reflects 

the actual reality in the minds of people. 4. Provision, statement, judgment, 

verified by practice, experience. In turn, the word “true” means: 1. Such that 

corresponds to the truth; right, truthful. 2. Valid, authentic, genuine
8
. 

As can be seen even from the naïve linguistic understanding of these 

words, the content of the category “truth” holds a philosophical meaning, 

which is confirmed by a number of philosophical encyclopedic sources. For 

example, in some of them, it is indicated that truth is a philosophical 

gnosiological characteristic of thinking in its relation to its subject, and the 

thought is called true (or truth) if it agrees with the subject
9
. That is why, as 

S.V. Shahov rightfully points out, it should be recognized that the 

interpretation of the word “truth” as a category undoubtedly evaluative in its 

nature depends on the approach of the researcher both to the subject, the truth 

of which is being established, and to the criteria of truth, chosen by the author 

as a certain frame of reference
10

. 

In the legal sciences, in addition to the aforementioned S.V. Shahov, truth 

in the law is also investigated by other scholars, first of all, theorists of law. 

V.V. Tykhonova rightly argues that the existence of various evaluations of the 

importance of this problem, interpretations of the category of “truth” in 

relation to law in general, and the norms of law in particular led to the 

appearance of three main approaches to understanding this issue. 

A characteristic feature of the first approach is that most scholars, 

investigating the attributes, the nature, types of legal norms, leave the problem 

of their truth beyond the scope of their research. Representatives of the second 

approach, called differentiated, in particular L.F. Cherdantsev, believe that 

only some types of legal norms can be considered in terms of the category of 

truth: norms which are tasks, goals, principles, definitions, while the 

attributing norms reflect the interests and will of the law-making body
11

. 

                                                 
8 Великий тлумачний словник сучасної української мови / уклад. і голова ред. 

В.Т. Бусел. К.; Ірпінь: ВТФ “Перун”, 2001. р. 514. 
9 Философия: Энциклопедический словарь / под ред. А.А. Ивина. М.: Гардарики, 2004. 

Р. 134. 
10 Шахов С.В. Ефективність адміністративно-правової норми: аналіз етимології 

категорії та співвідношення з іншими суміжними поняттями. Науковий вісник публічного 
та приватного права. 2018. № 3. Р. 173. 

11 Черданцев Л.Ф. Специфика правового отражения. Правоведение. 1973. № 2.  

Р. 102-103; Тихонова В.В. Проблема истинности норм права: основные теоретические 
подходы. Правовые проблемы укрепления российской государственности. [сборник 

статей]. Томск, 2012. Ч. 53. Р. 70. 
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The third approach, strictly speaking, entails considering the truth as a 

mandatory characteristic of the norm of law. For example, the detailed 

justification of this position is given by O.A. Lukasheva, who believes that 

when deciding on the application of the criterion of truth one must proceed 

from the whole set of characteristics of the norm, which always expresses an 

evaluation of the social reality, social relations and situations that are subject 

to legal effect; the existing and the proper are always dialectically combined 

in the essence of the norm. However, as the scholar rightly emphasizes, the 

inclusion of the norm in a normative legal act does not always testify to its 

truth, since an inaccurate and incomplete knowledge of objective reality is 

possible, as well as the loss of this property by the norm due to the fact that 

social relations are developing dynamically
12

. 

In turn, V.K. Babaiev, reflecting on the norm of law as a true judgment, 

writes that all legal norms, whether they are definitive, regulatory or 

protective, are true if they meet certain internal and external requirements. 

The essence of the requirements of the internal nature, which are the main, 

constitutive ones, cannot be considered in isolation from the intellectual and 

will content of the legal norm. The intellectual moment, as noted in the legal 

literature, is an ideal reflection in the legal norm of regulated social relations, 

the will moment represents the active (“executive”) beginning
13

. 

Thereafter, according to V.K. Babaiev, the norm of law has to: first, 

correctly reflect the state of social relations, which is the subject of legal 

regulation, and secondly, make a correct legal evaluation of them. In terms of 

the definitive norms, this is manifested in the fact that certain social relations 

are defined as lawful or unlawful, the attributes are indicated that characterize 

them as such. In the regulatory norms, legal evaluation is made of the rights 

and obligations of the participants of the jural relations, their scope and 

compliance are provided; in protective norms the scope of penalties is 

determined. External requirements are those that are applied to the publication 

of legal norms, their formatting, printing. A legal requirement that meets these 

requirements is true
14

. 

V.V. Tykhonova, studying the problem of the truth of the legal norms, 

believes that its further elaboration involves, first of all, the identification of 

those conditions that lead to the maximum full and accurate reflection of 

social realities and demands of social development in the norms, which is the 

most important condition for the effectiveness of legal regulation and 

                                                 
12 Лукашева Е.А. Право, мораль, личность: Монография. М.: Наука, 1986. р. 37–40. 
13 Алексеев С.С. Проблемы теории права, т. 1. Свердловск: Изд-во Свердл. юрид. ин-та, 

1972. р. 218. 
14 Бабаев В.К. Норма права как истинное суждение. Правоведение. 1976. № 2. р. 36. 
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promotes improvement of the legal basis for the organization and functioning 

of the state structure
15

. 

By contrast, V.M. Baranov points out that the truth is an objective 

property of the legal norm, expressing the proven by the practice of socialist 

construction degree of the aptitude of its content and form in the form of 

cognitive-evaluative image to adequately reflect the type, form, level or 

element of the development of progressive human activity
16

. “That legal norm 

is true, which harmoniously reflects the activity that has reached the desired 

degree of maturity. At the same time, the very activity reflected by the legal 

norm must enjoy the harmony of purpose, motive, means and results. 

“Reunification” of these two types of harmony will necessarily lead to the 

creation of a true legal norm. And, on the contrary, disharmony in any of the 

above-mentioned constituents will necessarily lead to a “failure” of legal 

regulation”
17

. However, along with the above-mentioned altogether correct 

and convincing judgments, V.M. Baranov, in relation to the relationship of 

interest and the norm of law, argues that the latter is not only a measure of 

interest, but also a code by which interest is deciphered. The social 

significance of the legal norm, as the scholar writes, is a function that has 

given rise to the public interest. Proceeding from this, the theorist of law 

emphasizes that those legal norms are true, which correctly and fully express 

the objectively true interests of the state
18

. 

In turn, S.V. Shahov writes that he is convinced in the opposite: “... the 

legal norm is true only when it reflects not the interests of the state, but 

the interests of the society as a whole and of an individual in particular. Of 

course, there are cases when the interests of the state or society and the 

individual do not coincide, but in this case the legal norm should ensure 

that the interests of the private individual are taken into account.” As an 

example, the expert in the field of administrative law points out the 

relevant provisions of Law of Ukraine on November 17, 2009, 

“On Alienation of Land Plots and Other Objects of Immovable Property 

Located on Them in Private Ownership for the Social Needs and on the 

Grounds of Social Necessity” which provide for the corresponding 

                                                 
15 Тихонова В.В. Проблема истинности норм права: основные теоретические подходы. 

Правовые проблемы укрепления российской государственности. [сборник статей]. Томск, 

2012. Ч. 53. Р. 71. 
16 Баранов В.М. Истинность норм советского права. Проблемы теории и практики. 

Саратов: Изд-во Сарат. ун-та, 1989. Р. 231. 
17 Баранов В.М. Истинность норм советского права. Проблемы теории и практики. 

Саратов: Изд-во Сарат. ун-та, 1989. Р. 183. 
18 Баранов В.М. Истинность норм советского права. Проблемы теории и практики. 

Саратов: Изд-во Сарат. ун-та, 1989. Р. 162. 
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amounts of compensation in cash or transfer to the ownership of another 

equivalent land or immovable property that has been alienated for publ ic 

needs or for reasons of public necessity. Thus, according to S.V. Shahov, 

the general rule of the truth of the legal norm, from which there are 

certainly some exceptions, is a reflection in the legal norm of interests of 

both society as a whole and an individual in particular
19

. 

In another publication, the expert in the field of administrative law 

emphasizes that the truth of the norms of administrative law is one of the key 

conditions for their effectiveness
20

. 

 

2. Content of the category of the truth of the administrative legal norms. 

Criteria and indicators 

First of all, we would like to emphasize that the above-mentioned 

reputable scholar should undoubtedly be supported in his claim that the truth 

of the norms of administrative law is a condition for its effectiveness, because 

the truth is an independent, separate characteristic of the legal norm that 

determines its essence. This idea is in a certain way congruent with the point 

of view of V.M. Baranov, who argues that truth is the determining primary 

property in relation to the effectiveness of the legal norm. Truth, as the scholar 

observes, implies finding out how the content of the legal norm meets the 

needs for progressive social development, how accurately it expresses social 

relations, universal human, national, personal interests, and, the effectiveness 

of the legal norm, in turn, makes it possible to establish the degree to which 

the legal norm fulfills its purpose, define the result of its action. According to 

V.M. Baranov’s interpretation, with which one can generally agree, the 

effectiveness of the legal norm serves as one of the “indicators” of the degree 

of truth of the rule of law. At the same time, V.M. Baranov absolutely 

accurately emphasizes that the true norm of law can be both effective and 

ineffective. For example, one can hardly speak of the effectiveness of even an 

undoubtedly true norm, if the authorized person implements it not actively or 

does not apply it at all
21

. 

While sharing the opinion of the renowned scholar, we would like to 

note that, in fact, the degree of effectiveness of administrative law 

depends on the completeness and accuracy of reflection in it of the 

                                                 
19 Шахов С.В. Про необхідність переосмислення змісту ознак правової норми, як 

передумова перегляду властивостей адміністративно-правових норм. Науковий вісник 
Ужгородського національного університету. Серія “Право”. 2016. № 41. Том 3. Р. 100.  

20 Шахов С.В. Умови ефективності адміністративно-правових норм: поняття та 

класифікація. Jurnalul juridic naţional: teorie şi practică. 2018. № 6. Р. 72. 
21 Баранов В.М. Истинность норм советского права. Проблемы теории и практики. 

Саратов: Изд-во Сарат. ун-та, 1989. Р. 288–290. 
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material and spiritual conditions of society. The more adequately the 

norms of the administrative law reflect the combination of social and 

personal interests, and the processes of social development, the higher the 

effectiveness of administrative legal norms is. 

However, while in general sharing the idea of the human-centrism in 

administrative law, we cannot unequivocally agree with the other beliefs of 

the esteemed author. We would like to emphasize that S.V. Shahov’s view on 

the subject contains contradictions between the content of truth per se and the 

methods and results of its ascertainment (true / not true). In other words, if 

one proceeds from the formulation proposed by the scholar, the truth of a 

norm can be ascertained only if it concerns the interests of the society or a 

specific person. However, as is known, clearly not all the norms of 

administrative law based on the essence of their purpose concern the interests 

of the society or an individual citizen. For example, what truth (in the 

interpretation of S. V. Shahov) can one speak about in relation to those norms, 

which, for instance, only register certain legal facts, while not affecting the so-

called operational legal arrangements?  

Furthermore, if we try to assess the truth of a specific norm of 

administrative law, we need to be guided by some indicators and criteria, but 

unfortunately, S.V. Shahov does not mention them. However, we will not take 

upon ourselves the responsibility for the unequivocal answer to this question 

either, instead we will only try to kindle the interest of the academic 

community in resolving the issue. 

We would like to point out that the word “criterion” in the 

encyclopaedic literature is defined as: 1) the basis for the evaluation, 

definition or classification of something; measure
22

, and an “indicator” 

means 1) evidence, proof, an attribute of something; 2) representative data 

on the results of some work, a process; data about achievements in 

something. Data that indicates the amount of something; 3) phenomenon 

or event on the basis of which it is possible to draw conclusions about the 

course of some process; 4) quantitative characterization of the properties 

of the product (process)
23

. In this context, O.M. Kurakin’s view should be 

supported, according to which, in legal science, the term “criterion” serves 

as the basis for classification, and is a peculiar focus of evaluation. At the 

same time, if we consider this term as an attribute, then the category 

                                                 
22 Великий тлумачний словник сучасної української мови / уклад. і голова ред. 

В.Т. Бусел. К.; Ірпінь: ВТФ “Перун”, 2001. Р. 596. 
23 Великий тлумачний словник сучасної української мови / уклад. і голова ред. 

В.Т. Бусел. К.; Ірпінь: ВТФ “Перун”, 2001. Р. 596. 
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“indicator” should be determined as the absolute or relative value of this 

attribute, the degree of quality of its condition
24

. 

Proceeding from the above, and also considering the fact that efficiency is 

the property of the norm of administrative law, which is based on its truth, the 

criterion (one of them) of such truth will be the degree of effectiveness of the 

legal norm, and indicators will be specific statistical data, confirming or 

refuting its effectiveness and, consequently, the truth. Interestingly, in part 

this idea is congruent with the point of view of the Soviet scholar 

V.K. Babaiev, who argued that the criterion of the truth of the legal norms is 

the enforcement of the rights and law-enforcement practice. At the same time, 

the true nature of the legal norm is manifested through its effectiveness
25

. 

A similar view can be found in the works of V.V. Tykhonova
26

 and 

R.O. Halfina
27

. 

In addition to all the above-mentioned, it is obvious to us that the truth 

of the norms of administrative law, as a completely evaluative category, 

does not imperatively have to reflect the interests of a particular citizen. 

This does not mean that in this case we reject the principle of the rule of 

law or treat it somehow differently than other authoritative scholars. It 

should be emphasized that in this matter it is only necessary to place 

accents more properly. In particular, we propose, in determining the 

essence of this category, to rely on the compliance of the norm with the 

demands of social development. It is commonly known that social 

development is nothing more than a process which involves, on the one 

hand, people, social groups, social institutions, and, on the other hand, 

objective conditions that become the framework of their goals, activities 

and results. Social development is the process of an evolution of a unified 

social organism, characterized by irreversibility, purposefulness and 

consistency
28

. The objective conditions (demands) of the development of 

society include the territory, climate, the level of the economy, the state of 

social institutions (family, education and science, judicial and law 

                                                 
24 Куракін О.М. Аналіз співвідношення категорії “ефективність правового регулю- 

вання” і суміжних понять. Актуальні проблеми вітчизняної юриспруденції. 2016. № 2. Р. 9. 
25 Бабаев В. К. Норма права как истинное суждение. Правоведение. 1976. № 2. р. 37. 
26 Тихонова В.В. Проблема истинности норм права: основные теоретические подходы. 

Правовые проблемы укрепления российской государственности. [сборник статей]. Томск, 
2012. Ч. 53. Р. 69–71. 

27 Халфина Р.О. Критерий истинности в правовой науке. Советское государство и 

право. 1974. № 9. Р. 23–25. 
28 Некрасова Н.А., Некрасов С.И., Садикова О.Г. Тематический философский словарь. 

М.: МГУ ПС (МИИТ). 2009. Р. 154. 
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enforcement systems, systems of public administration), mentality, 

consciousness, world outlook, etc. 

In turn, it should be noted separately that social needs, as an integral part 

of human needs, include socio-economic (creating conditions for a 

competitive environment and business development, respect and protection of 

the private property institution, state and social concern for those members of 

society who are unable to realize the principle of self-sufficiency, etc.) as well 

as moral and spiritual needs (the human need for self-improvement, self-

development, justice, etc.)
29

. 

Thus, it is not unreasonable to determine the truth of the administrative 

legal norm in terms of such initial data that reveal social needs at a certain 

stage of the development of society, namely: the developmental level of 

economic and industrial relations, the state of the environment and ecology in 

general, the state of social and political institutions (family, education and 

science, medicine, judicial and law enforcement systems, public 

administration systems, etc.), the status of an individual in the society and the 

level of protection of their rights and interests on the part of the state, the 

mentality, consciousness, world outlook of the society, etc. 

 

CONCLUSIONS 

Thus, in our understanding, the truth of the norm of administrative law is 

its property, which characterizes the degree of compliance of the norm with 

the demands of social development, the full reflection in it of public relations, 

regulated by administrative law. 

We would like to emphasize that the author of this publication will 

consider his task fulfilled if the content of the paper kindles a genuine 

academic interest in the reader and fosters a desire to enter into a discussion. 

 

SUMMARY 

The aim is to determine the content and essence of such a property of the 

norms of administrative law as their truth on the basis of analyzing the 

opinions of individual legal scholars. 

Methods. The validity of the theoretical claims, recommendations for 

further academic research into the topic, the reliability of the results are 

ensured by the use of a set of philosophical, general and special scientific 

methods applied in legal research. The dialectical method of scientific 

knowledge is used as the main general scientific method. 

                                                 
29 Сильвестрова Т.Я. Генезис и сущность общественных потребностей: дис. … доктора 

философ. наук: 09.00.11 Чебоксары, 2006. Р. 172. 
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Results. It is noted that the truth of the norm of administrative law is a 

condition for its effectiveness. It is pointed out that the degree of effectiveness 

of the administrative-legal norm depends on the completeness and accuracy of 

reflection in it of the material and spiritual social conditions. The more 

adequately the rules of the administrative law reflect the combination of social 

and personal interests, the processes of social development, the higher the 

effectiveness of administrative-legal norms is. 

Taking into consideration the fact that efficiency is the property of the 

norm of administrative law, which is based on its truth, the author has 

assumed that the criterion of such truth will be the degree of effectiveness of 

the legal norm, and indicators will be specific statistical data, confirming or 

refuting its effectiveness and, respectively, the truth. 

The opinion is expressed that the truth of the norms of administrative law, 

as a an absolutely evaluative category, does not have to imperatively reflect 

the interests of a particular citizen. This does not mean that in this case the 

author refuses the principle of the rule of law or interprets it somehow 

differently than other authoritative scholars. It is suggested when defining the 

essence of this category to start from identifying if the norm satisfies the 

needs of social development. 

The author has determined the truth of the administrative-legal norm in 

terms of the initial data, which reveal the social needs at a certain stage of 

development of society, namely: the level of development of economic and 

industrial relations, the state of the natural environment and ecology in 

general, the state of social and political institutions (family, education and 

science, medicine, judicial and law enforcement systems, public 

administration system, etc.), the status of an individual in the society and the 

level of protection of their rights and interests by the state, mentality, 

consciousness, worldview of the society, etc. 

Conclusions. Based on the results of the analysis performed, the author 

proposes to understand the truth of the norm of administrative law as its 

property, which characterizes the degree of compliance of the norm with the 

needs of social development, the full reflection in it of the public relations, 

regulated by administrative law. 
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