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VOLUNTARY INSTRUMENTS IN THE SPHERE
OF PRODUCTION IN EUROPEAN UNION LAW
AND THEIR IMPORTANCE TO UKRAINE

Kachuriner V. L.

INTRODUCTION

Environmental protection is one of the priority areas of the European
Union’s activities, which defines the EU’s competence in the field of
environmental protection and causes the adoption of a large number of pan-
European regulations. However, despite the considerable regulatory
framework, there is insufficient attention in the EU legal system to legal
regulation in the field of production and systematization of legal instruments
of such regulation. The development of European environmental law is
characterized by the search for optimal approaches to solving complex
problems of natural resource management.

In the Association Agreement between Ukraine and the European Union,
Avrticle 360-366 of Section V, Economic and Sectoral Cooperation, is devoted
to the environment itself. The Parties to the Agreement cooperate on
environmental issues and thus contribute to the achievement of the goals of
sustainable development and the “green economy”. An analysis of European
Union environmental legislation is essential to further improve and improve
the effectiveness of Ukraine’s environmental legislation. The priority of
Ukraine’s cooperation with the European Union will also be of practical
importance — achieving the goal of improving the level of production
productivity, expanding its economic growth base and competitiveness.

1. Environmental agreements and environmental impact assessment
as voluntary instruments in the sphere of production

Developing a comprehensive production policy is a top priority for the
European Union, given that positive EU action is aimed at identifying existing
specific pollutants and protecting human health and improving the
environment. As O. Dubovik rightly pointed out, there are currently several
“approaches” and, accordingly, areas of legal regulation at EU level regarding
the impact of production on the environment. These include: a) chemicals
(most often this approach is manifested in the limitation of hazardous
substances), b) hazardous waste management, hazardous substances and
product “circulation”, d) Commission recommendations on products used for
energy production, e) the introduction of eco-labels, e) agreements in the field
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of ecology, g) integrated production and product management policies,
c) resource management strategy, and) standardization'. In addition,
O. Dubovik notes that the legal instruments of regulation in the sphere of
production include: certification, setting standards and standards,
environmental expertise’. But T. Rednikova offers several other legal
instruments in the field of production: ecodesign, creation of ecological
markets for dissemination of information by means of eco-labeling and
product declarations, as well as sustainable consumption (in other words,
making it environmentally friendly)®.

From the point of view of O. Trush, M. Andriyenko and G. Lomovsky, the
European Union has introduced a range of environmental instruments: LIFE;
environmental agreements; environmental duties and taxes; support programs
for non-governmental organizations active in the field of environmental
protection; Integrated product policy; The European Environment Agency;
Eco-labeling of products; EU Eco-Management and Environmental Audit
Scheme (EMAS); Environmental Impact Assessment (EIA) for certain public
and private projects; assessment of the environmental impact of the
implementation of plans and programs; environmental checks; European
inventory of pollutants and transfers of pollutants®.

Considering the opinions of scientists, we propose to include the following
voluntary instruments in the field of production in the law of the European
Union:

1) environmental agreements: improving the environmental aspects of
enterprise operations and implementing sustainable production methods
through the promotion of voluntary measures and environmental agreements;

2) EU environmental management and environmental audit (EMAS)
system: EMAS aims at ensuring continuous improvement of the
environmental performance of European organizations, as well as providing
relevant information to the public and stakeholders;

3) eco-labeling, which is focused on minimizing the negative
environmental impacts of the main production or resource extraction,
production of the products that are reflected in the standard. The marking
process is usually called certification;

! Jly6osux O.JI. Dxonormueckoe mpaBo EC : dopMupoBaHWe, pa3BHTHE, NOCTHKEHHS H
akTyalbHbIe 3aauu. [Ipaso u nonumuxa. 2004. Ne 12. C. 63.

2 [ly6osuk O. JI. Mexayuapoauoe mpaso. M., 2003. C. 497.

® Peukosa T. B. CoBpeMeHHbIE TSHICHIMH PA3BUTHSA SKOJIOTHUECKOH TONHTHKH B 0671aCTH
npou3BoicTBa mpoxyknun B EBponeiickom Cotose. [Toaumuxa u o6wecmeso. 2006. Ne 6. C. 103.

4 Tpym O. O., Auapienxo M. B., Jlomoscskux I'. A. DopMyBaHHS Ta peamizallisi CIiTbHOL
eKoJIoriynoi monitukn €Bponeiickkoro Coro3y B yMOBaX CyYaCHHX IHTETPAIifHUX HPOLECIB.
Hepacasne  ynpaeninns. 2014. Nel. URL: http://www.kbuapa.kharkov.ua/e-book/db/2014-
1/doc/4/05.pdf
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4) Impact assessment can broadly be defined as assessing (predicting) the
effects of current or anticipated action and assessing the environmental impact
of plans and programs.

Let us analyze each of these tools. EU environmental policy instruments in
the field of production should include instruments of a voluntary nature, such
as voluntary agreements and “self-commitments”, which have made many
strides in the field in the last decade. It is possible that voluntary agreements
have the chance to make manufacturers fully responsible, since targets are set
directly on the basis of industry proposals. T. Rednikova in this regard noted
that it can serve as a further motivation for the industry and mobilize its
resources if the compliance of the industrial enterprise with its own
requirements means trust in it°. Through voluntary agreements, changes in the
production process can be implemented that will enhance environmental
responsibility. As an example, Denmark has taken a significant step in this
direction. In December 1996, the Danish Environmental Protection Agency
formulated an Intensified, Product-Oriented, Environmental Initiative, which
set out the following objectives: environmental (reducing the overall
environmental impact of production, circulation and disposal); business
objectives (increasing competition for the Danish business community by
establishing the basis for the development, production and marketing of
products with improved environmental performance); goals of organization of
the process (involvement of all stakeholders in the implementation of
environmental and commercial goals)®. As a result of such an initiative, as
pointed out by T. Rednikova’, the negative impact of the production process
on the environment was reduced.

It should be noted that environmental problems are not limited to the
problem of polluting emissions from manufacturing plants, but are
increasingly global. That is, the focus is not so much on the production
process but on the environmental impact of the entire product life cycle.

Thus, if the Commission completes the analysis of the proposed
environmental agreement, it may inform the European Parliament and the
Council of its assessment and give its opinion on the recognition and approval
of the agreement. After considering the comments received, in particular from
the European Parliament and the Council, the Commission may decide to

5 Pennukosa T. B. CoBpeMeHHbIE TEHACHINY Pa3BUTHUSI SKOJIOTHYECKOH MOJIUTHUKU B 001aCTH
MpOU3BOCTBA NpoayKimu B EBpomneiickom Corose. [loaumuka u obugecmso. 2006. Ne 6. C. 107.

® Intensified Product Oriented Environmental Initiative. Copenhagen: Environmental
Protection Agency, Ministry of Environment, 1996. P. 13-14.

" Pennmkosa T. B. dopMupoOBaHHE M pEeATH3aIMsl HHTSIPUPOBAHHON MOJUTHKH B 00JIaCTH
npou3BojacTBa npoxykuun B EC Ha HaumoHamsHOM ypoBHe Ha npumepe [lanwn. [lpaso u
noaumuxa. 2009. Ne 12. C. 2467.
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recognize the environmental agreement. Information on such an
environmental agreement is available, for example, on the commission’s
website, in order to give the general public an opportunity to be aware of the
proposed Agreement and to comment®. Any recommendations for
environmental agreements should be published in an official journal.

It is necessary to stimulate the preparation of voluntary environmental
agreements at the Union level in various sectors of environmental legislation,
but first of all, taking into account the scope of production, since today the
reduction of production cannot be avoided, as, as D. Meadows correctly
stated®, mankind cannot abandon the traditional approach and is steadily
increasing its industrial production by consuming natural resources. As this
tool may not necessarily be the most appropriate in all circumstances, it is
useful to identify a limited number of environmental policy areas where
environmental agreements may provide additional benefits.

In the industry of EU Member States, “voluntary initiatives” are emerging
to strengthen the environmental orientation of businesses and organizations.
Yes, a number of companies have developed environmental and sustainable
development policy principles. The Union of Entrepreneurs of the European
Union have developed codes of conduct and recommendations for their
members that contain environmental policy principles. The experience of
developing such codes of conduct for industrialists and entrepreneurs is useful
for our country as it is important for compliance with legal environmental
requirements and organization of environmental activities of industrial
enterprises in Ukraine.

The European Commission, while emphasizing the benefits of continuing
to use “environmental agreements” capable of providing an effective and cost-
effective solution to the problems, has developed key criteria to be followed
when concluding them. V. Kruglov states that environmental agreements have
significant potential at the local level, because they allow to take into account
the specifics of industrial production and on this basis to solve environmental
problems of enterprises and territories related to, for example, water quality or
restoration works after object closure™.

Regarding the environmental impact assessment (Impact assessment) in a
broad sense, P. Modak defines it as an assessment (prediction) of the effects

& Communication from the Commission to the European Parliament, the Council, the
Economic and Social Committee and the Committee of the Regions — Environmental Agreements
at Community Level — Within the Framework of the Action Plan on the Simplification and
Improvement of the Regulatory Environment / COM (2002) 412 final. P. 10.

® Momutonorus : xpecromarus / Coct. M. A. Bacumux, M. C. Bepmmnum. M. : Taprapukn,
2000. C. 786.

1 Kpyrmoe B.B. 3axoHomarensctso Espomeiickoro CoobiiectBa B cdepe OXpaHbl
OKPY’KAIOIIEeH CPe/Ibl B IPOMBIIICHHOCTH. DKo102utieckoe npaso. 2005. Ne 2. C. 46.
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of current or anticipated action'!. Regarding the environmental impact of the
implementation of plans and programs, it is undertaken to facilitate the
integration of environmental aspects in the development stages of such plans
and programs. The most significant types of assessments considered are: the
Environmental Impact Assessment (EIA), the Strategic Environmental
Assessment (SEA) and the Sustainability Impact Assessment (SIA).

Environmental Impact Assessment aims to identify and predict the
expected environmental, health and well-being impact of people from
economic and other activities. The EIA methodology has gained recognition
in almost all developed countries. Adopted 25 years ago, Directive 85/337
of the EIA was to make use of the experience gained, to amend the laws and
policies of the European Union and the case law of the European Court of
Justice. According to her, as stated by V. Shevchuk, it is obligatory for the
EU member states to conduct an EIA before issuing a permit for the
implementation of all major projects that could have a negative impact on
the environment'?. The Directive was aimed at protecting the environment
and quality of life by ensuring the approximation of national legislation to
EU legislation, taking into account the environmental impact assessment of
public and private projects. It is a key tool for integrating environmental
issues across a wide range of projects and aiming to make them
environmentally sustainable. The Directive harmonizes the EIA principles
by introducing minimum requirements, in particular as to the type of objects
to be evaluated, the main responsibilities of the developers, the content of
the assessment and the involvement of the competent authorities
and the public®.

On 26 October 2012, the Commission adopted a proposal for a new
directive. This proposal seeks to simplify administrative barriers, which are
largely unnecessary and to facilitate the assessment of potential impacts
without weakening existing environmental safeguards. The quality of the
decision-making process will be enhanced, the current level of environmental
protection will be improved, and businesses should enjoy a more harmonized
regulatory framework. Changes are also expected in areas such as resource

1 Modak P., Biswas A. K. Introduction to EIA, What is EIA in : Conducting Environmental
Impact Assessment for Developing Countries. Tokyo-New York-Paris: United Nations
University Press, 1999. P. 12-14.

2 Illepuyk B.S. Exonoriume ynpasmimus: minpywsmk. K.: Jlu6ims, 2004. URL:
http://pidruchniki.com/14860110/ekologiya/otsinka_vplivu_navkolishnye_seredovische.

2 Report from the Commission to the Council, the European Parliament, the European
Economic and Social Committee and the Committee of the Regions on the application and
effectiveness of the EIA Directive (Directive 85/337/EEC, as amended by Directives 97/11/EC
and 2003/35/EC) / COM (2009) 378 final. URL: http://eur-lex.europa.eu/procedure/EN/198470.
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efficiency, climate change, biodiversity and emergency prevention will now
be reflected in the assessment process. Inthe process of further refining the
environmental impact assessment, a new Directive (2014/52/EC)* was
adopted, which entered into force on 15 May 2014. First, it lowers
administrative burden. Secondly, it increases the level of environmental
protection, with the aim of making business decisions at public and private
enterprises, which are the most predictable and sustainable in the long run.
More attention is being paid to areas such as resource efficiency, climate
change and disaster prevention. The main changes are as follows; States now
have a mandate to simplify the various environmental assessment procedures;
decisions must be duly motivated, taking into account updated selection
criteria; EIA reports should be made clearer to the public, especially with
regard to assessing the current state of the environment and making alternative
proposals on issues raised; the quality and content of the reports will be
improved; the competent authorities must also prove their objectivity in order
to avoid conflicts of interest.

Directive 2001/42 / EC applies to a wide range of national plans and
programs (e.g. land use, transport, energy, waste, agriculture, etc.) but is
not relevant to policy™. Strategic Environmental Assessment (SEA) is
mandatory for plans/programs that: prepare for agriculture, forestry,
fisheries, energy, industry, transport, waste/water management,
telecommunications, tourism, urban and rural planning or land use and,
which set the basis for future development with the consent of the projects
listed in the EIA Directive. The SEA procedures are limited to the
preparation of an environmental report that identifies the likely significant
environmental impact and possible alternatives to the proposed plan or
program. The public and environmental authorities receive information
and advice on the draft plan or program and prepare environmental
reports. In the case of plans and programs which may have a significant
environmental impact in another Member State, the Member State in
whose territory the plan or program is being developed should consult
with other Member States. The purpose of this tool is to monitor
significant environmental impacts of the implementation of
plans/programs in order to identify unintended negative impacts and take
appropriate remedial action.

' Directive 2014/52/EU of the European Parliament and of the Council of 16 April 2014
amending Directive 2011/92/EU on the assessment of the effects of certain public and private
projects on the environment Text with EEA relevance. Official Journal. 2014. L 124. P. 1-18.

15 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on
the assessment of the effects of certain plans and programmes on the environment. Official
Journal. 2001. L 197. P. 32.
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2. The legal basis for EMAS and eco-labeling in the sphere of production

In 1993, the EU introduced a system of voluntary participation of
industrial enterprises in environmental audit, which in 2001 became open
to other organizational forms - administrations, consumer care
institutions, etc.’®. Directive 2001/42/EC on the assessment of the effects
of individual plans and programs on the environment'’ was adopted in
order to harmonize a number of general provisions on the environmental
impact assessment of development plans and programs developed in the
field of agriculture, fisheries, forestry, energy, transport, water
management, telecommunications, tourism, pollution control, urban and
rural planning. Particular attention is paid to Directive 2001/42/EC in
evaluating programs and plans capable of transboundary environmental
impacts within the EU. The decision to carry out their assessment shall be
taken on the basis of consultations between Member States. However, the
system of environmental management, while emphasizing O. Bilyk, did
not meet modern requirements, so it needed a qualitative restructuring of
economic instruments of environmental regulation, the development of an
effective economic mechanism of environmental protection activities, one
of the main elements of which is an effective system of environmental
management of industrial enterprises®.

Sponsor voluntary commitments are still rare in the environmental field.
Most often, they offer financial assistance to avoid legal obligations.
L. Kremer and G. Winter state that the exceptions are the obligations of the
automobile industry, which reduce CO2 emissions in new cars, and the
provisions on the use of detergents have become of some importance. Quite
often, the degree of integration of organizations in Europe is insufficient to
achieve a balanced, large-scale, substantial material commitment.

The legal basis for the functioning of the environmental management and
audit system within the European Union is Regulation 761/2001, which
establishes the conditions for the registration of objects by the organization,
the requirements for environmental policies, programs and systems, the
criteria for environmental audit and environmental audit procedures, as well

6 Kpemep JI, Bumtep I'. Dxonormueckoe TpaBo M MoiuTHKA EBpomeiickoro Corosa :
3aKOHO/IATENbHBIC OCHOBBI, peanu3anus, cyaeOHas mpaktuka. [lonumuxa u obwecmeo. 2006.
Ne 6. C. 55.

' Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on
the assessment of the effects of certain plans and programmes on the environment. Official
Journal. 2001. L 197. P. 30.

8 Bimnk O. C. ExoNoriunmii MeHE/KMEHT Ha MIPOMHCIIOBHX MiANPHEMCTBAX YKpaiHU: 3MicT
Ta CYTHICTh HOHATTS. DKon02uueckull menedsicmenm. 2012, Ne 12. C. 49.
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as introduces requirements for environmental auditors and eco-auditors®.
It has been adopted to assist businesses and organizations and aims to improve
corporate governance, creating common technical standards for environmental
policies for businesses operating in the European Union. At the same time,
Regulation 761/2001 contributes to strengthening the compliance of
companies with environmental requirements by Member States and the EU.

In 2009, the Council of Europe and the European Parliament adopted at
first reading the decision to reform two key EU instruments in the area of
sustainable consumption and production management — Ecolabel and the
Environmental Management and Audit System (EMAS). Both schemes will
continue to be voluntary.

Due to the multilingualism in the EU, it is necessary to develop symbols
that inform the user without additional linguistic information about positive or
negative qualities. No political system has so far been able to develop such a
system of symbols. Eco-labeling is a voluntary program designed to motivate
producers of goods and services. The goal is to promote products with
reduced environmental impact (compared to other products in the same
group), to make consumers more loyal to nature and European consumers, and
to make them more recognizable as environmentally friendly products®. This
program is the result of various national initiatives such as “Der blaue Engel”
(Germany), “Milicukeur” (Netherlands) or “White Swann” (Scandinavian
countries)®’; in 1990 Denmark joined the EU Ecolabel, in 1992 — the
introduction of the European Flower label in Denmark?®®, in 1997 — Denmark
joined the Scandinavian Liberty labeling system®.

Industrial products are increasingly the result of processes involving
several large and small companies at the same time. Today, consumers need
quality, innovative products that are environmentally friendly and of a higher
quality. Inthis context, the isolationist competitive strategy is losing its

™ Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000
establishing a framework for Community action in the field of water policy. Official Journal.
2000. L 327. P. 10.

% Eyropean Commission, 2006b. European Commission, Environment, Eco-label. URL:
http://ec.europa.eu/environment/ecolabel/index_en.htm.

2 Memsank JI.T., JlertsapsoBa L B. €Bporeficbkuil JTOCBiT BHKOPHCTAHHS EKOHOMIKO-
MPABOBHX IHCTPYMEHTIB 3a0€3MeUeHHs CTAaJOro PO3BUTKY. Mexanizm pezyniosanis eKoHOMIKU.
Cymu. 2012. Ne 1. C. 20.

% Eritja Mar Campins. European Community Eco-Labeling Scheme / Ed. by Prof. Richard.
Macrory. Reflections on 30 Years of EU Environmental Law. Groningen: Europa Law
Publishing, 2006. P. 109-128.

# Penmnkosa T. B. DopMHpOBAHKE M PeaNU3aIlHs WHTErPHPOBAHHON MOTUTHKH B 06J1aCTH
npousBojacTBa nponykiuu B EC Ha HanmoHanbHOM ypoBHe Ha mnpumepe [anuu. Ilpaso u
nonumuxa. 2009. Ne 12. C. 2466.
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relevance. Companies and organizations are forced to work together to be able
to maneuver revenues from different sources, diversify and create quality
products and services. Systematic quality management is one of the important
innovations of the 21st century. Quality is a concept because it combines
accurate approaches, pricing aspects, meeting needs and informing
consumers.

An innovative strategy to ensure the harmonization of society and the
environment envisages the improvement of standardization and certification
systems, their harmonization with the requirements of European legislation
and regulations. According to L. Melnik, the production of environmental
goods and services is a highly profitable area of economic activity, forming
production that is much more gentle to the environment. Indicators of
ecological excellence of products for the future should take into account
packaging, which can characterize eco-degradation in the previous stages of
packaging production®, where the author does not specify the meaning and
function of eco-labeling.

P. Skripchuk concludes that greening the economy with the help of
existing economic instruments of environmental policy on the information
system of the economic sphere does not include labeling of goods, including
environmental as informing the population about possible environmental
damage and insufficient use of certification of quality management systems
by (ISO 9000), Environmental Management Systems (ISO 14000), Life
Safety (OHSAS 18001), Risk Analysis and Critical Control Point,
Environmental Audit Procedures in (ISO 19011), environmental certification
and many products especially food groups®.

The overall purpose of eco-labeling is to convey to consumers the
information on the environmental impact of products and, on the contrary, the
environment on products throughout their life cycle. One of the benefits of
eco-labeled products is that they are thus identified, collected and recycled.
The environmental benefits of an eco-friendly economy in many countries are
well-researched and best proven in Germany (activities of associations,
recyclers and recyclers, life cycle analysis of packaging or packaging,
responsibility for collection of packaging in the middle of an association,
etc.). packaging and packaging actually rotate into one corporation
(for example, in Germany, DSD — an association of collection, processing and
packaging companies that have the green marking of the “Green Dot”. Other

% Mensuuk JI. T. Exonoriuma exomowmika : Ilinpyunuk. Cymu : YVHIBepCHTETChKa KHHra,
2002. C. 140.

% Ckpumayk I1. M. Exornoriuse MapKyBaHHs: {HHOBAIi#iHi Ta oOprami3amiiiHi acrexTH.
Mexanizm pecymoganns exonomiku. Ne 1. 2007. C. 104-105.
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sources indicate high levels of management and environmental benefits to EU
countries of using secondary packaging materials®.

An interesting report by Professor Mar Cainpins from the University of
Barcelona on eco-labeling issues. This topic is especially important for the
protection of consumer rights and is of interest in the field of Ukrainian-
European export-import operations. It has been noted that eco-labeling is
becoming more and more important, and this is reflected in various EU
programs, for example, Euro-Flower, approved by EU Decree 1980/2000%.
This program is one of the most extensive schemes in the field of legal
regulation. However, there are many different kinds of endeavors that
characterize different systems from different sides in different spheres,
including deviations from common approaches. A key change for the EU is to
address the problem of determining the place for the EU member state and
thereby mediating the EU eco-labeling system and avoiding that systems that
deviate from the single rule may cause barriers to the EU’s internal market to
increase, as well as in North-South relations. In conclusion, prof. M. Campins
concluded that for successful influence on the market it is necessary to
involve the society in this problem, consistency with the international
character and influence of trade on developing countries?®.

The voluntary nature of the Ecolabel scheme means that it does not create a
barrier to market and trade, but rather gives manufacturers a competitive
advantage. The Ecolabel criteria are not based on one factor, use different studies,
analyze the impact of products or services on the environment throughout its life
cycle, from raw material production to production, distribution and disposal.
In other words, the Ecolabel European Union logo helps manufacturers and
suppliers of goods and services to be recognized for high standards.

Ecolabel is part of a broader Action Plan on Sustainable Consumption and
Production and Sustainable Industrial Policy, adopted by the Commission in
2008, which contains a humber of key recommendations for the development
and implementation of a pan-European criterion for environmentally
responsible public procurement. The process of developing such a criterion at
the pan-European level should take into account all existing developments in
establishing an environmental criterion within the framework of sustainable
production and consumption, based on the life cycle of the product or service.
Examples of potential sources of such a criterion are: Energy Star energy
efficiency requirements for office equipment, environmental performance

% \Web-site Consumers Internationals. URL: www.consumersinter national.org/word

" Regulation (EC) Ne 1980/2000 of the European Parliament and of the Council of 17 July
2000 on a revised Community eco-label award scheme. Official Journal. 2000. L 237. P. 1-12.

% Jy6osux O. JI. Dxonormueckoe mpao EC : (opMEpOBaHHe, Pa3BHTHE, JOCTIKEHHS H
akTyanbHble 3a1a4un. [Ipaso u norumuxa. 2004. Ne 12. C. 62.
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criteria that will be developed in the course of implementing measures under,
for example, the provisions of the Directive on the promotion of
environmentally friendly and energy efficient vehicles®.

The basic principles of eco-certification are: control of the production
process, not the final product; field-to-counter control, ie all stages from
creation to sale to the final consumer (production, processing, sale, including
importers and exporters); independence and impartiality of the certification
body. Enterprises, ie manufacturers, processors, sellers, importers and
exporters wishing to label their products as “environmentally friendly”,
“organic”, “eco”, “bio”, etc., must undergo annual inspection and
certification. The revised Ecolabel scheme simplifies the requirements for
participants and focuses more on products and services that have the most
significant environmental impact. During the revision of the Ecolabel
provisions, the amount of the mandatory contributions was also reduced. At
the end of 2009, almost 20,000 goods and services manufactured and provided
in the EU were awarded the Ecolabel logo®. T. Rednikova cites such an
example when, in the late 1980s, Denmark’s environmental policy shifted to
creating environmentally friendly “clean” production technologies. The focus
was on conducting experiments to identify environmental problems in various
industries and to develop demonstration projects for technical solutions to
these problems within individual industrial enterprises. The disadvantage of
such a program was to focus on the production process instead of exploring
the entire product life cycle. Subsequently, the country paid attention to
environmental management and cooperation projects between different
enterprises and municipal authorities in the field of environmental protection
— introduced environmental labeling of products, i.e. production and turnover
issues are introduced into the common understanding of clean technologies.
The introduction of clean production processes at industrial plants leads to a
reduction of environmental pollution and reveals the link between
environmental  certification and environmental pollution  control.
As M. Andersen rightly pointed out, flexible environmental policies should
encourage industry to introduce new forms of production and create products
that are more environmentally friendly and environmentally friendly*".

® Directive 2009/33/EC of the European Parliament and of the Council of 23 April 2009 on
the promotion of clean and energy-efficient road transport vehicles (Text with EEA relevance).
Official Journal. 2009. L 120. P. 5.

* Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009
establishing a framework for the setting of ecodesign requirements for energy-related products.
Official Journal. 2009. L 285. P. 10.

3 Andersen M.S., Jorgensen U. Evaluation of Cleaner Technology Programme 1987-1992 :
Results, Diffusion and Future Activities. Copenhagen : Environmental Review, 1995. Ne 14.

114



The major changes in the EMAS scheme concerned the needs of small and
medium-sized enterprises®. Innovations aimed at adopting a sectoral
approach to implementing best practices in environmental management,
extending EMAS beyond EU countries, and increasing monitoring of
environmental compliance and developing environmental reporting systems.

The drafters believe that this should increase the number of companies
participating in the Ecolabel and EMAS programs, as well as reduce the
administrative pressure and costs of EU small and medium-sized enterprises®.
An organization can be represented in this system or by one enterprise, or by
several or even all enterprises. It has defined environmental policy and has
committed itself to adhere to the relevant regulations to improve its
environmental performance. The company controls the consumption of water,
energy and emissions. The organization establishes a program to achieve its
environmental policy goals and subject itself to internal and external audit to
monitor compliance with environmental legal requirements. At the end of the
progress or desired progress, this message is also checked. As a reward, an
organization may indicate its affiliation with the Environmental Management
and Environmental Audit system in business papers and documents, but not
on products, packaging or product advertising.

For Ukraine the formation of an integrated system of environmental
management in industrial enterprises is an effective tool for complex solution
of the task of ensuring the quality of products, environmental protection,
professional safety of production and responsibility of the enterprise to society
and promoting the integration of Ukraine into the world community. The
current ecological situation and trends of its change are largely determined by
industrial production and economic activity in general.

Ukraine has officially joined the international community in the field of
implementation and development of environmental management®. The
quality of products or services is one of the most important factors in the
success of any production activity. It is a set of properties and characteristics
of products or services that give them the ability to meet the stipulated or
foreseen needs of a modern person. O. Bilyk emphasizes that nowadays the
demands of the consumer for the quality of products have considerably

® Byr 10.C. VnpaBniHHS TpoNecaMH BHKOPHCTAHHS TPHPOITHHX DPeCypci B KpaiHax
€pomneiickkoro Coro3y : €KOJOTiYHUIl acmeKkT. Bupmyanvuas 6ubiuozpaguyeckas cnpaska.
Obvedunennas cnpaeounas cayscba 6bubnuomex Yipauno. URL: http://www.nbuv.gov.ua/
e-journals/PSPE/2011_2/But_211.htm

® From Conflict to Peacebuilding : The Role of Natural Resources and the Environment,
UNEP 2009. URL: http://www.unep.org/pdf/pcdmb_policy_01.pdf.

* Tloraii O.A. ®@OpMyBaHHS iHTETPOBAHOI CHCTEMH €KOJIOTIYHOTO MEHEIKMEHTY
MPOMHUCIIOBUX TianpueMctB. Haykoeuil gicnux HJII'Y. 2009. Bum. 19.9. C. 213.
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increased all over the world, which is accompanied by the need for its
constant improvement and makes it possible to achieve and maintain effective
economic activity®®. At the same time, requirements for the environment of
the production itself, its safety for the environment, workers and society are
increasing. According to this system of management of industrial enterprises
are increasingly developed in integrated forms, which allows to take into
account and harmoniously combine different aspects of production activity.
EMAS system is not aimed at expanding economic responsibility and limiting
the will of enterprises®. That is, enterprises are creating such economic
incentives that encourage them to voluntarily adopt official directives in the
field of environmental management. Today Ukrainian enterprises are
experiencing a deep crisis, which is caused by certain objective and subjective
reasons. Objective reasons are the environmental factors of the company.
Subjective reasons are internal factors related to the orientation of the
company, the management system, the system of supply, production and
sales, organizational culture of the company, etc. In this case, one should not
forget that, as V. Akulenko notes, the most important component of economic
security is the human factor®’.

Recommendation and eco-audit system is open to any organization that
pays attention to improving the quality of its own environmental activities,
regardless of ownership. The European Union also promotes such activities
not only at large enterprises but also at medium and small firms, but the
decision to extend the EU recommendation and eco-audit system to these
categories of organizations is taken by the Member State. The need to study
such issues as environmental management of production processes becomes
relevant in the context of investing environmental policy programs and
management in the field of environmental safety of enterprises, because stable
functioning, growth of economic potential of any enterprise in terms of
market relations largely depend on the availability of a reliable system
environmental safety. The use of environmental management systems
provides businesses with certain advantages, which include systematic
reduction of negative environmental impact; systematic reduction of
production and operating costs; reducing environmental payments and more

% Bimax O. C. Exonoriunmii MeHe/UKMEHT Ha TIPOMHCIIOBHX T APHEMCTBAX YKpaiHu: 3MicT
Ta CYTHICTh NOHATTS. DKon02uueckuil menedscmenm. 2012, Ne 12. C. 52-53.

% Jlexamoxk O. B., Ctaciok . B. BipoBa ke HHs €KOTOTiYHOTO MEHE/DKMEHTY Ta ayIuTy JUIs
3a0e3MeUeHHs] eKOJIOTIYHOI Oe3MeKH MiANpHEMCTBA. Bichux XmenbHuybkoco HayionanbHo2o
ynisepcumemy. 2010. Ne 2. T. 1. C. 242.
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effectively complying with EU environmental legislation. Additional benefits
include reducing the risk of accidents and the magnitude of their
consequences; improving the competitiveness of the enterprise in the domestic
and foreign markets, the possibility of developing new markets; gaining a
positive image of the enterprise, improving relations with consumers,
partners, investors, government bodies, and the public.

CONCLUSIONS

The measures currently being taken in the EU are currently insufficient to
address the root causes of unsustainable consumption, as they are mainly
aimed at mitigating its effects, and their participation is largely voluntary.

The overriding objective of voluntary instruments is to strengthen
environmental responsibility through the reproduction of certain tools and
procedures in EU secondary legislation, using industry proposals. Such
instruments include voluntary agreements or initiatives, the eco-labeling
system, the EU eco-management and environmental audit system, the
environmental impact assessment and the environmental impact of the
implementation of plans and programs.

Voluntary instruments use the principle of sustainable development as a
dominant idea and at the same time reinforce the priority of industrial activity.
It would be advisable to expand the scope of such instruments within the
framework of horizontal environmental legislation, as well as to enhance the
development of environmental reporting systems and environmental
management of production processes, which will contribute to the
establishment of a reliable system of environmental safety, health and well-
being of people.

SUMMARY

The article deals with the analysis of voluntary instruments in the sphere
of production. It includes voluntary agreements or initiatives that will enhance
environmental  responsibility; eco-labeling; the EU environmental
management and environmental audit system; environmental impact
assessment and environmental impact assessment of plans and programs. The
author emphasizes that in order to better achieve environmental goals in the
production sector, it is necessary not only to reproduce voluntary instruments
in the secondary legislation of the European Union, but also to motivate
producers to be responsible by using their proposals in industry.

The advantage of all these activities is the constant focus of public
attention on the issue of interaction between production and the environment.
These measures affect not only the establishment of product design in a more
environmentally friendly way, but also the process of production development
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by introducing environmentally significant changes into product development,
which is now a priority for the manufacturer.

Voluntary instruments use the principle of sustainable development as a
dominant idea and at the same time reinforce the priority of industrial activity.
For Ukraine, it would be advisable to expand the scope of such instruments
within the framework of environmental legislation, as well as to enhance the
development of environmental reporting and environmental management of
production processes, which will contribute to the establishment of a reliable
system of environmental safety, health and well-being of people.
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