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JURIDICAL ACTIVITY AS A SPECIAL AREA
FOR THE APPLICATION OF JURIDICAL ALGORITHMS

Manko D. G.

INTRODUCTION

Juridical activity is a special type of social practice. It is related to such
principles as legal education, analytical thinking, knowledge of current
legislation, understanding of procedural and processual features of legal
proceedings.

The effectiveness of such activity is based on the knowledge of the
conditions of establishing the factual circumstances of the case and their proper
registration, high legal qualification and the ability of legal construction, taking
into account the understanding of the rules, methods, and principles of
technologies for solving a legal case and the creation of legal acts.

There is no doubt that juridical activity is a special kind of legal activity.
The legal activity of legal entities is manifested in the form of legally
significant actions (acts or inactions).

Taking into account the fact that a system of specially authorized bodies
and, accordingly, targeted logistic is necessary for the implementation of the
juridical activity, the main form of such activity is the legal process. It is the
main form, though not the only one since separate procedures are also carried
out within the framework of juridical activity.

Legal procedure, for its part, is a form of implementation of legally
significant actions (which are primarily one-off). Report submission, signing
of the contract and many other legal procedures do not require “special”
powers, the system of special bodies, and accordingly the logistical support
from the subject of their implementation.

However, the correlation of categories of juridical activity and legally
significant actions indicate a wider scope of the latter’s logical content.
Juridical activity is a specific form of legal action carried out by specially
authorized entities.

1. Juridical activity in the system of social activities
In his turn, V.I. Chervonyuk states that “legal activity is a social quality
that stems from social and legal principles, needs and interests of people, and
is characterized by the actual implementation of legal requirements,
principles, and regulations. Legal activity characterizes the life of law at the
stage when its prescriptions and principles become effective. Therefore,
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simplifying, we can say that law in action tends to legal activity, the content
of which is any manifestation of law in public life. Legal activity thereby
reflects the interaction between society and the individual that is provided by
the law. Consequently, the content of legal activity covers: 1) a set of personal
social and legal qualities of the subjects which determine the possibility of
their participation in the legal life (internal aspect); 2) the very real life of the
individual, the community of people in its various quantitative and qualitative
characteristics in the scope of law (external aspect)®.

According to I.M. Zaitsev, “juridical activity is characterized by a certain
order, which must be — and in most cases is — optimal for the implementation
of certain legally significant actions. It is established by the relevant
regulations. For instance, the rules and regulations of representative bodies of
state power, the adoption of legislative acts, the elections, the defense of
dissertations, the procedure for service of a housing warrant, inheritance, etc.
The optimum order contains a program of juridical activity, it is of indicative
importance for the achievement of a particular legal goal, thereby increasing
the efficiency of legal regulation of juridical activity and guaranteeing its
legitimacy and effectiveness.Violation of the order is an offence, and in some
cases, the results of such unlawful activities are legally void (invalid)™?,

However, legally significant actions can be implemented in the form of
inaction. So, for example, compliance with the provisions of regulations that
prohibit certain actions.

Therefore, it should be taken into consideration that the legally significant
activity of legal entities can be manifested: 1) in the form of juridical activity
(carried out in the form of legal process and legal procedures), 2) in the form
of performing separate legal actions (carried out in the form of legal
procedures), 3) in the form of legally significant inaction a) is carried out in
the form of a legal algorithm for compliance with the prohibition, b) is carried
out in the form of awareness of a legally significant prescription
(understanding of norms-definitions, notions, regulations, principles).

Juridical activity is a reflection of the features of law-making and
implementation of legal norms that are carried out in accordance with
established rules, as well as: legal culture, legal technology and legal
education in a particular country. This necessitates an analysis of the legal
system in more detail and the separation of its constituent elements.

! DnemenTapHbIe Hauama oOIIel TeOPHH MpaBa: yueO. MoCobHe /Ui By30B / O 0bIeit pei.
ZI-pa opua. Hayk, npod. B. W. Yepsontoka. IIpaBo u 3akon, M.: Komnoc C, 2003. C. 54.
3aiines U. M. TorsiTie u comepixanue ropuandeckoro npomuecca / Teopus rocyaapcTsa u
npasa. Kypc nexunii. ITox pex Matysosa H. U., Mamsko A. B. 2-¢ u3n., nepepab. u gom. — M.:
IOpucts, 2001. C. 442.
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According to N.M. Onishchenko, the structure of the legal system includes
the following principal elements: “l) law as a set of norms created and
protected by the state; 2) legislation as a form of expression of these norms
(regulations); 3) legal requirements; 4) legal institutions implementing the
legal policy of the state; 5) judicial and other legal practice; 6) the mechanism
of legal regulation; 6) the implementation process (including acts of
application and interpretation); 8) rights, freedoms, and obligations of citizens
(law in a subjective sense); 9) legal activity; 10) systems of legal relations
formed in society; 11) law and order; 12) legal ideology (justice, legal
doctrines, theories, legal culture, etc.); 13) subjects of law (individual and
collective); 14) systematic links that ensure the unity, integrity, and stability
of the system; 15) other legal phenomena (legal liability, legal personality,
legal status, regime, guarantees, legitimate interests, etc.)”.

Along with the above-mentioned, there is a scientific position according to
which “the legal system consists of the following components:
1) institutional — subjective composition (subjects of law) as a system-forming
factor of the whole legal system; 2) normative (regulatory) — legal norms and
principles governing the relations between the subjects of law, objectified and
systematized in normative legal acts; 3) ideological — the legal understanding
of each person, society, sense of justice, legal culture, the opportunity to
evaluate the legal existence and to choose a possible variant of behavior —
lawful or unlawful; 4) functional (processual) - law-making, law-
enforcement, law-application, legal activity, legal education, legal relations,
legal practice; 5) communicative — integrative (aggregate) connections of all
subsystems of the legal system of society, which generally determine the
effectiveness of legal regulation, legality, law, and order®.

The last of these stances of understanding of the legal system is seen as more
clearly reflecting the types and interconnections of its components, and therefore
taken as a basis in our research. It is within the functional component of the legal
system that we can identify the initial features of juridical activity.

However, it should be considered that the notion of juridical activity,
which has recently received considerable attention, includes many positions of
understanding, both with regard to its nature and its types. These issues make
it difficult to develop a unified approach to the definition of juridical activity
and to establish its place in the legal system of Ukraine. Juridical activity is
identified with legal behavior, legal practice, activity, legal forms of state
activity, legal process, legal relations, and other related phenomena.

® Onimenxo H. M. ITpasoBa cuctema: ipoGmemu teopii / Onimenko H M. K.: Tu-T neprann i
mpasa im. B. M. Kopenskoro HAH Ykpainu, 2002. C. 18.
IlpaBoBi  cuctemn  cydyacHocti.  [nobamizaumis.  Jlemokparusm.  PosBuTok /
B. C. Xypascekuit, O.B. 3aifuyk, O.JI. Komunenko, H.M. Omimenko; 3a 3ar. pen.
B.C. XKypagcbkoro. K. : FOpiakom InTep, 2003. C. 57.
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Given the diversity of approaches to understanding juridical activity as a
legal phenomenon in the context of research objectives, it is advisable to
consider the law conditionality of juridical activity.

A characteristic feature of juridical activity as an element of any legal
system is the fact, that its formation takes place under the influence of the
aggregate of ideological, regulatory, economic and other factors.

In this regard, O.V. Minchenko points out that “juridical activity and law
act as two sides of the existence of legal reality — theory (doctrine) and
practice. The law defines the basic parameters of legal activity — functions,
purpose, tasks, as well as the main objects of influence. Thus, in their relation
law and juridical activity interact as cause and effect”™.

Juridical activity as a complex and multifunctional legal phenomenon can
be studied and defined in different contexts or systems of “coordinates” of
scientific research. The analysis of approaches to the interpretation of legal
activity in the scientific literature ° allows to distinguish the main of them:

— juridical activity as a type of social activity in which it is considered in
comparison with other types of social activity — such as economic activity,
political activity, pedagogical activity, etc., but juridical activity is identical to
legal activity since it can be performed by any subject of law as well as
economic activity is carried out not only by economists and political activity —
not only by politicians;

— juridical activity as a type of legal activity, within which the activity of
lawyers is already distinguished, unlike in other types of legal activity, that
can be carried out and is carried out by “non-lawyers”, but the understanding
of juridical activity is usually limited to its legal properties, and to some
extent, these properties are lost as a form of social activity (that is, social
characteristics that are legal but not reducible to them)’;

— juridical activity as a legal practice. The limitations of such a scientific
analysis lie, first, in its orientation solely to legal practical activity, and thus
its removal beyond the scope of the study of juridical scientific and juridical
educational activity, and, secondly, its identification with legal practical
activity®;

® Minuenko O. B. OcoGnuBocTi 3ailicHeHHs IOPUJIMYHOI JisUTEHOCTI B YMOBaX I'€pMaHCHKOI
npaBoBoi cim’i. C. 67.

8 Yanuuckuii A. D. TIpodeccronanpHas nesaTenbHOCTh OPUCTA. BBeneHe B CliennanbHOCTb.
VYuebHoe mocobue / A. D. Kanuuckuit. M. : U3narensctBo BEK, 1997. C. 6.

" Onimenko H. M. TIpaoBa cuctema: mpobiemu teopii: Mororpadis / H. M. Onimenko. —
K. : In-1 nepxaBu i npasa im. B. M. Kopernbkoro HAH VYkpaiuu, 2002. C. 71.

® Jleymm B. U. CoOTHOIIEHHe NpPaBOBOW MPAKTHKH M IOPHIMYECKOH NeATETbHOCTH /
B. 1. Jleymmn // YOpunndeckast 1esTelNbHOCTb: CYLIHOCTB, CTPYKTypa, Bumsl: CO. Hayd. Tp. —
Spocnasns : Sp. I'Y, 1989. C. 47.
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— juridical activity as an element of the legal system. At the same time,
attention is paid to its systematicity, place, role, purpose in the legal system,
relations with other elements of the legal system, etc. However, this approach,
distinguishing the systematicity of legal reality and the juridical activity itself
as the dominant of the scientific search, still reduces juridical activity to legal
activity®;

— juridical activity as a type of professional activity, the peculiarity of
which is its implementation on a professional basis in the legal sphere of
public life.

Such an aspect of the study on juridical activity makes it possible to
consider it as certain integrity in the unity of social and legal properties™.

Thus, pluralism of scientific approaches to the definition of the features of
juridical activity, unlike monism (one-dimensionality), provides the
comprehensiveness of the study, but the most appropriate for use in this
research is the interpretation of juridical activity as a professional activity in
the field of law or professional legal activity of lawyers since it is the
professionalism of juridical activity that allows to consider it in the unity of
social and legal features of a particular profession, therefore, as an element of
not only legal, but also economic, political, cultural, social, state, non-state
(civil society) and other spheres of public life, or the activity of lawyers as
professional legal scholars (practitioners, scientists, educators) in their social
properties, that is, in a comprehensive way.

In his turn, D.O. Tikhomirov, analyzing approaches to understanding the
juridical activity, notes that “on the basis of those basic provisions concerning
juridical activity as a type of social activity, which reflects its general and
peculiar properties in relation to social activity and its other types, we should
distinguish the following characteristics:

— social activity is carried out in society, and social phenomena are its
conditions, forms, means, purpose, results, etc.;

— social activity emerges, exists and evolves in society and is to meet
relevant needs;

— the main components of social activity are subjects, objects, subjective
and objective parties, or subject — object — purpose — forms, methods, means —
the result and the actual process of activity;

— by the criterion of spheres of social life, it is divided into economic,
political, social (in the narrow sense), spiritual, as well as state and non-state

® Onimenko H. M. TIpaBoBa cuctema: mpobiemu teopii: Mororpadis / H. M. Onimenko. —
K. : In-T mepxaBu i mpasa im. B. M. Kopenskoro HAH Ykpainu, 2002. C. 124.

0 Tycapes C. JI, ¥Opumiana misTbHICTB: METOJONOTIUHI Ta TEOPETHUHI ACTIEKTH: aBTOped.
JUAC. Ha 3100yTTs HayK. CTYIEHs A-pa ropua. Hayk: crenl. 12.00.01 “Teopis Ta icTopist nepas i
Mpasa; icTopis moiiTHuHMX i npaBoBux BueHp” / C. /1. 'ycapes. K., 2007. C. 15.

163



(public), legal and non-legal; by the levels of existence of its subjects —
activity of society, social collective, individual; by professional
implementation — professional and non-professional™.

In his time, V.M. Kartashov, understood juridical activity as “such
mediated professional, labor, the state-power activity of competent bodies in
making legal decisions, aimed for performing public functions and tasks
(creation of laws, administration of justice, the concretization of law, etc.) and
satisfaction of social, group and individual interests*2. This position, on the
one hand, reflects a close relationship with the state, juridical activity is the
prerogative of state bodies, so the basic properties of state sovereignty are
manifested in this activity, and on the other hand, it significantly reduces the
importance of its non-state forms as institutions of civil society.

The work of V.I. Leushin is a certain development of the ideas of
V.M. Kartashov. Analyzing juridical activity, Leushin refers to its subjects —
legislators, competent authorities and their officials who make law-
enforcement decisions; bearers of subjective rights and responsibilities, and
equates juridical activity with legal practice, legal activity, although puts
emphasis on its professional character™.

Similar approaches to distinguishing the properties of juridical activity
have been applied in the works of other authors, and therefore its peculiar
features — legality and professionalism, unity of juridical practical, scientific
and educational activity — have remained unaddressed. At the same time, the
necessity of this is emphasized by N.M. Onishchenko, who underlines the
importance of the conditions of carrying out the professional juridical activity:
social environment, legal elements, a system of resource, personnel,
information, technical conditions, financial support, and others™.
O.E. Zhalinsky singles out professionalism as a basic feature of juridical
activity™.

O.F. Skakun is also prone to this approach considering it necessary to take
into account the features of legal practical, scientific or educational activities
and their interaction. According to the opinion of O.F. Skakun, juridical

' Tuxomupos JI. O. IOpumnuna MisBHICTE B aHTJIO-aMePHMKAHCHKH TpaBoBil cim’i
(Teoperuko-mpaBoBi acniektn). C. 44.

12 Kapramos B. H. FOpunuueckas 1edTeabHOCTb: HOHITHE, CTPYKTYpa, LEHHOCTh. CapaToB:
W3n-Bo Capatosckoro yH-Ta, 1989. C. 78.

2 Jleymun B.U. IOpummdeckas NpakTHKAa B COLHAMMCTHUeckoM obmectse: (IHOceo-
JIOTMYECKHH U CIIeNHaIbHO-FOPUIMIECKUi acniekT): ABroped. auc... 1-pa ropua. Hayk : 12.00.01/
CBeputoBCK. 1opua. HH-T UM. P. A. Pynenko. Cepainosck, 1990. C. 22.

¥ Kamuuckuit A. 9. TIpodeccronanbHas AEATENBHOCTh IOPHUCTAa. BBeneHue B crenu-
aJBHOCTB. YueOHoe rmocobue / A. 3. XKanuuckuii. M. : U3garenscteo BEK, 1997. C. 3.

5 Kamunckuii A. 9. IpodeccHoHaTbHAs IeATETHHOCTS IOPHCTA. BBenenne B crienmais-
HOCTh. YuebHoe nocodue / A. D. XKamunckuii. M. : UspatensctBo BEK, 1997. C. 3.
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activity should be seen as a juridical practice that embraces all areas of
activity of lawyers, as legal scholars and is a key element of the content of
juridical practice. The author concludes that, in addition to direct juridical
practice, the activity of a lawyer also lies in scientific and educational forms.
Moreover, the cited work convincingly substantiates the possibility and
necessity of interaction of these forms of juridical activity*®.

In this context, it is necessary to mention the contemporary and
comprehensive study of juridical activity carried out by S.D. Gusarev.
Summarizing the various positions on the understanding of the nature of
juridical activity, the scientist distinguishes its following features:

— itis social in its content and is carried out in the field of law as a legal
activity aimed at organizing the activities of other subjects of law, and its
purpose is to regulate and harmonize social relations;

— unlike other types of legal activity, juridical activity is characterized, first
of all, by professionalism and legality, as its peculiar property, and is carried out
by professional lawyers who have the relevant knowledge, skills and abilities;

— the primary classification of legal activity is its division into juridical
practical, juridical scientific and juridical educational activities. Other features
of juridical activity in this context include the usage of legal and non-legal
means, its legal regulation, procedurality and so forth®’.

In the scope of our research study, the scientific position of S.D. Gusarev
is supported and taken as a basis concerning that juridical practice should be
considered as a form of legal activity.

S.D. Gusarev notes that “legal activity is proposed to be understood as a
type of social activity carried out by legal entities with the use of legal means
and with the aim of obtaining a legal result, which contributes to the creation
of law, its development and materialization in the process of functioning of
public relations™®.

In his turn, S.D. Gusarev defines juridical activity as “a kind of legal
activity carried out in the field of law by expert lawyers in order to obtain a
legal result, meet the legitimate needs and interests of social entities in
accordance with the requirements of law™".

16 Cxakyn O. ®. IIpaBoBa cucTeMa YKpainm Ha TpaBoBiii kapti cBiTy / Haykosi momosigi
IHCTUTYTy Jep’KaBHOTO OyHiBHMIITBA Ta MICIIEBOTO CaMOBPSITyBaHHsA AKaleMil NPaBOBUX HayK
VYxpainu. Jonosins Ne 1. X.: Ecniaga, 2004. C.62.

Y Tycapes C.J. FOpumwuma JisTbHICTB: METOJONOTiUHi Ta TEOPETHYHi acriekTH /
C. . I'ycapes. K. : 3nanns, 2005. C.35.

8 Tycapes C.JI. IlpaBoBa AismpHICTH B CTPYKTypi comianbuoi mismbrocti /| Yipaincexe
npago. 2005. Ne 1. C. 41

9 T'ycapes C. [I. Opummana aeontornoris (OCHOBH IOPHIMYHOI [isUTBHOCTI): HaBd.TOCI6. /
C. . T'ycapes, O. 1. Tuxomupos. K. : 3uanmst, 2005. C. 305.

165



Analyzing the above-mentioned provisions, we can state that juridical
activity is an important component of the functional block of the legal system.
At the same time, there is no doubt that juridical activity is a special type of
legal activity within the framework of social activity.

When determining the essential characteristics of juridical activity, its
features should be taken into account. According to S.D. Gusarev and
O.D. Tikhomirov’s juridical activities are characterized by the following
features: carried out in the field of law; performed by lawyers; aimed at
organizing the activities of other entities; the purpose of juridical activity is to
regulate and harmonize public relations; use of both legal and non-legal
means; legal regulation of the results of juridical activity; availability of
specific forms of implementation: practical, scientific and educational®.

The study of these features gives us the opportunity to discover the socio-
legal nature of juridical activity and to come closer to understanding its first
element, which, in our opinion, is a juridical algorithm.

“Legal activity is carried out in the field of law. The existence of law
implies the presence of juridical activity, which ensures the functioning of the
law, its effect. Inthe case of absence of legal norms and law in general,
juridical work ceases to be so because it loses its object of influence and its
basic toolkit. The sphere of law is all the structural levels and types of social
relations where law actually exercises its influence. These are the various
spheres of social life, the various situations in which people are guided by the
provisions of legal acts to obtain a positive result. Even in such specific
spheres of social life as the sphere of religious activity, the sphere of activity
of public associations, law also has its influence, though in a somewhat
indirect form”?".

“Legal activity is carried out by lawyers. This means that legal experts are
employed in the field of juridical activity — professionals who have
specialized legal knowledge, relevant work skills, and perform qualified
legally sighnificant actions that determine the content of their work.

The complexity of situations that are solved by lawyers, the higher
standarts of the legal procedure, the peculiarities of formal abstract thinking
and terminology of legal communication imply that juridical work should be
performed only by specially trained experts. If we analyze the legislation of
Ukraine governing the activities of prosecuting authorities, courts, bar and
some other bodies and institutions engaged in juridical activity, one of the

2 Tycape C.JI., Tuxommpos O.JI. IOpummuma neomtomoris (OCHOBH OPHAMUHOL
nistmeHOCTI): HaBu. moc. K.: 3nanns, 2005. C. 37.

2 Tycapes C.JI., Tuxommpo O.J]. IOpuamuna neomtonoris (OCHOBH IOPHIHIHON
nistmeHOCTI): Hasy. moc. K.: 3uanns, 2005. C. 38.
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requirements for candidates for the post is to have higher legal education. And
for the lawyer’s activities, for example, there is a requirement to pass the
qualification examination, which is taken by a highly competent commission.

There are also relevant qualification commissions in the courts, which
periodically check the level of professionalism of their employees. Additional
requirements for applicants are proposed for the occupation of particularly
responsible positions in legal institutions, which demand a special level of
professionalism and considerable experience of legal practice*,

“Juridical activity is aimed at organizing the activities of other legal
entities. It is well known that law in relation to all its subjects exerts a
formally equal influence, which is conditioned by the formal equality of the
subjects of law in terms of the force of legal orders. However, despite this, a
special group of entities stands out, which, in addition to fulfilling their status
obligations, must determine the legal position of others, monitor the quality of
their implementation of legal norms, assist them in the exercising of
subjective rights and legal obligations, to create the right conditions to ensure
a high level of implementation of legal rules. With their activities, lawyers
assist in the preparation of laws and regulations that govern the life of society.
On the basis of legal acts, individuals and legal entities request assistance of
lawyers in solving specific situations. Publication of a law enforcement act of
regulatory or protective character is one of the key examples of organizational
and legal influence”®.

The purpose of juridical activity is regulation and harmonization of public
relations. Law, as we know, establishes certain limits of the possibilities of the
person, which cannot be surpassed, because as the boundary of anotherperson
is violated, there is an interference with the sphere of rights of another subject.

The tasks that are solved in the course of juridical activity are generally to
establish the limits of a possible behavior of the subject, to represent the
client’s interest, to fill the subjective possibilities with content, to protect the
one’s sphere from the unlawful interference of other subjects and to oblige the
guilty ones to restoring a trespassed border?.

“In the course of juridical activity, both legal and non-legal means are
used. In the field of law it is impossible to do without such means, which are
in one way or another connected with the law and act as the basic tool in the
exercise of the lawyers’ powers. Such means are the legal norms, legal

2 Tycapes C.JI., Tuxommpo O.J]. IOpuamuna neomtonoris (OCHOBH IOPHIHIHON
nistmeHOCTI): HaBu. moc. K.: 3nanns, 2005. C. 38.

% T'ycape C.JI., Tuxommpos O.JI. IOpummuma neomtomoris (OCHOBH OPHANYHOL
nisutbHOCTI): HaBu. noc. K.: 3nanns, 2005. C. 39.

# Tycapes C.JI., Tuxommpo O.J]. IOpuamuna neomtonoris (OCHOBH IOPHIHIHON
nistmeHOCTI): Hasy. moc. K.: 3uanns, 2005. C. 40.
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relations, rights and obligations of legally significant documents and actions,
individual legal instructions, orders, legal consciousness, acts of
implementation of the law, etc. They are all derivative forms of law are legal
phenomena. However, they have to function in different spheres of social life
and in interaction with non-legal phenomena. The latter play the role of
ancillary or subsidiary means used in the practical activity of lawyers and
facilitate to increase their efficiency. Therefore, characterizing legal activity,
one should speak of a combination of legal and non-legal means of exercising
their powers. For example, along with drawing up a protocol on an
administrative offense or issuing a decree recognizing a suspect as a party to
the process, the rights and obligations, the nature of the guilt, the unlawful
acts and the possible negative consequences are explained”®.

“Legal regulation of juridical activity. Law itself is a very powerful tool,
which is explained by the possibility of using state-government coercion, the
existence of an appropriate system of guarantees. Applying the legal norm to
other persons is a form of exercise of power. Legal actions of lawyers can
have serious consequences for other entities. Therefore, the activity of lawyers
is well regulated by the legal norms, although the regulatory role of other
social norms (norms of morality, corporate norms) can be mentioned.

The existence of a coherent system of organic laws governing the
activities of the court, prosecutor’s office, bar, police, notary, as well as the
existence of a system of procedural laws and norms testify to the orderliness
of the legal procedure. Each competence of an official, a legal institution is
exercised in a certain form, according to a certain procedure and within a
specified term. But a clear regulation of activity demands knowledge of its
requirements not only by legal experts, but also by all other persons whose
cases are the subject of consideration. Failure to comply with the procedure,
violation of the terms of action can have adverse consequences, including in
the form of legal liability”?.

“Juridical activity is carried out in the form of practical, scientific and
educational activity. Each of these forms has its own peculiarities of purpose,
content, means of implementation, etc. and takes place in a specific social
environment covered by the concept of the sphere. In this triad, the practice of
lawyers is a leading form, and educational and scientific practice appear to be
additional or specific forms. Juridical educational and juridical scientific
activities are equal elements in the system, and each performs its own

% Tycape C.JI., Tuxomupos O.JI. IOpummuma neomtomoris (OCHOBH IOPHAMYHOL
nistmeHOCTI): HaBu. moc. K.: 3nanns, 2005. C. 40.

% Tycapes C.JI., Tuxommpo O.J]. IOpuamuna neomtonoris (OCHOBH IOPHIHIHON
nisibHOCTI): HaBu. moc. K.: 3nanns, 2005. C. 41.
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function, which makes a harmonious combination and interaction of elements
in the system”?’.

In our opinion, in addition to these features of juridical activity, the
following should be distinguished: juridical activity should be carried out in
accordance with legal technologies; procedural and processual form of
juridical activity; public and private levels of juridical activity; specialized
logistical support of juridical activity.

Conformity of the performed juridical activity to legal technologies, in our
opinion, is one of its most important features because it reflects the
availability of knowledge regarding the rules, methods and means of
organizing and conducting juridical activity.

Procedural-processual form characterizes the external form of
manifestation of juridical activity. Juridical activity is always active, aimed at
achieving a legal result, carried out in a certain legal order socially significant
activity. The organization and the sequence of its implementation meets the
requirements of the processual form and is carried out within the juridical
process and procedures.

Public and private levels of juridical activity reflect not only the specific
nature of its organization, but also indicate the presence of different, by their
status, subjects of its implementation, from public servants to lawyers.

The feature of specialized logistical support of juridical activity is related,
first of all, to the organization of practical juridical activity, but it does not
exclude the need for financing of scientific and pedagogical juridical activity.
Availability of the logistic, its systematic financing is the key to high-quality
and effective juridical activity.

2. Juridical algorithms and their place in the field of juridical activity.

Having determined the nature of juridical activity, its nature and features,
it becomes possible to characterize the place of juridical algorithms in the
field of juridical activity.

Social regulators in the process of normative generalization of social
relations are not only a form and the result of such generalization, but also a
means of further ordering influence on the social system.

There is no doubt that social regulation can only happen if it is clearly
defined who and in what order should perform certain actions or refrain from
their implementation. Given the above-mentioned provisions and the nature of
the juridical algorithm, it is possible to classify juridical algorithms according
to the following criteria:

7 Tycapes C.JI., Tuxomupos O.]l. FOpummuna peontonoris (OCHOBH FOPHIHUHOL
nisibHOCTi): HaBuy. moc. K.: 3nanns, 2005. C. 41.
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According to the level of legal regulation: a) general juridical algorithms —
the provisions contained in the laws, for example, in Article 655 of the Civil
Code of Ukraine states that under the contract of sale one party (seller)
transfers or undertakes to transfer the property (goods) to the other party (the
buyer), and the buyer accepts or undertakes to accept the property (goods) and
to pay for it a certain sum of money; b) special juridical algorithms — the
provisions contained in law-enforcing or enforcement acts, for example, in the
Resolution of the Malinovsky District Court of Odessa on filing a case
Ne 521/22090/14-¢c from 18.12.2014 the following juridical algorithm is
indicated: Defendant is to file written objections to the claim, with reference
to the evidence on which they are based?;

According to the form of legal activity of the subjects of law: a) juridical
algorithms that are implemented through the action, for example, in paragraph
49.3 of Article 49 of the Tax Code of Ukraine it is stated that the tax return is
submitted personally by the taxpayer or an authorized person®; b) juridical
algorithms that are put into practice through legally significant inaction, for
example, Article 11 of the Criminal Code of Ukraine states that a crime is a
socially dangerous action (act or omission) provided for in this Code and
committed by the subject of the crime®. Thus, the juridical algorithm of
legally significant inaction is the passive behavior of a legal entity to commit
a socially dangerous act;

According to the type of legal norms: a) juridical algorithms that are
expressed in substantive legal norms, for example, Article 88 of the Economic
Code of Ukraine stipulates that members of a business enterprise have the
right: to participate in the management of the affairs of the company in the
manner specified in the constituent documents, except in cases provided in
this Code and other laws®"; b) juridical algorithms, which are expressed in
procedural legal rules, for example, part 2 of Article 27 of the Civil Procedure
Code of Ukraine stipulates that persons involved in a lawsuit are required to
submit all their evidence before or during the preliminary court hearing in
order to confirm their claims or objections, and if the preliminary court
hearing is not conducted — before the trial of the merits®;

% €nummit mepxaBHmii peectp cynosux pimress. URL: http://www.reyestr.court.gov.ua/
Review/42016052

° TlomatkoBmit komekc VYkpaimm Bim 21.12.2010p. URL: http://zakon2.rada.gov.ua/
laws/show/1798-19

® Kpuminamsauii xomekc Yipainu Bim 05.04.2001 URL: http:/zakon2.rada.gov.ua/laws/
show/2341-14

' Tocmomapcekuii xomexc Ykpainm Bix 16.01.2003 p. URL: http:/zakon0.rada.gov.ua/
laws/show/436-15/paran720#n720

3 uBineHuit  mpouecyanbHWi  komekc — Ykpaimm  Bim  02.12.2010 p.  URL:
http://zakon3.rada.gov.ua/laws/show/2755-17/paran1206#n1206
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According to the nature of manifestation in social activity: a) processual
juridical algorithms, for example, in part 1 of Article 314 of the Criminal
Procedure Code of Ukraine, it is stated that after receiving an indictment, a
request for the use of compulsory measures of medical or educational
character or a application for an exemption from liability, not later than five
days from the date of its receipt, the court appoints a preparatory hearing and
summons the participants of the court proceeding®; b) juridical algorithms
related to the process of procedures, for example, the Law of Ukraine
“On Elections of People’s Deputies of Ukraine” regulates the procedure for
the implementation of separate procedures related to the election process
(voting, participation in constituent meetings, etc.), so in part 5 of the
Article 85 of this law stipulates that the ballot papers are filled by the voter
personally in the booth for secret ballot®; c) juridical algorithms of
independent legal procedures, for example in paragraph 10 of part 2 of
Article 25 of the Law of Ukraine “On State Registration of Legal Entities,
Individual Entrepreneurs and Public Organizations”, it is stated that the
Extract from the Unified State Register in paper form is provided with the
signature and seals of the state registrar’;

According to the form of expression: a) written juridical algorithms — recorded
in the texts of written legal acts; b) oral juridical algorithms — expressed in the
officially recognized form of algorithms of verbal implementation of legal norms,
for example, verbal order, verbal warning, etc.;

¢) conjunctive juridical algorithms — expressed in an officially recognized
form of acts of non-verbal or symbolic enforcement of legal rules, for
example, subparagraph 1 of paragraph 33 of the Traffic Rules®® contains a
description of a warning road sign, which, after its actual siting, will be a
symbolic conjunctive act attributing certain algorithm of the behavior of
subject of law.

According to the degree of historical development of the society:
a) conscious algorithms that are based on mono-norms and reflect the order of
achievement of the expected result through the implementation of
interdependent actions by the individual, or through the refraining from their

¥ KpuMminameHuMIi mpolecyambHHEl  Komekc Ykpaimm  Bim  13.04.2012 p. URL:

http://zakon3.rada.gov.ua/laws/show/4651-17/paran2769#n2769

 3akon Vkpainm “IIpo BHGOpHM HApOAHHX AemyTaTiB Ykpaimu” Bim 17.01.2011 p. URL:
http://zakon2.rada.gov.ua/laws/show/4061-17/paran1047#n1047

% 3akon Vkpaimu “Tlpo BHGOPH HAPOTHMX nemyTatiB Ykpaimm” Bim 17.01.2011 p. URL:
http://zakon2.rada.gov.ua/laws/show/4061-17/paran1047#n1047

% Ipasuma jpopoxkueoro pyxy Bim 10.10.2001p., 3atBepmxeni IToctamoBoro KMV Bin
10.10.2001 p., 3a Ne 1306 URL: http://zakon3.rada.gov.ua/laws/show/1306-2001-%D0%BF/
paran930#n930
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implementation; b) juridical algorithms — the sequence of actions of the
subject of law regulated by legal acts.

According to the feature of enforcement and the form of the prescription:
a) rigid — algorithms that have a legally binding form; b) mild algorithms that
are advisory.

Respectively, regardless of the nature (sequence) of the execution of legal
orders, whether it is an action or an inaction (as in the case of the prohibition
algorithm), the basis of such implementation is a legal algorithm (a sequence
of actions regulated by a legal act).

CONCLUSIONS

The content and form of juridical activity is expressed in legal acts. The
activity of lawyers and many other entities, including those with a competent
legal awareness, is to create, effectively use or enforce legal acts.

Legal acts are an external expression and their legal composition and legal
technologies are the starting points of the content of the formalization of law.
The substantive and formal nature of the legal composition reflects the desired
form of legal act, and legal technologies provide the rules, methods and
techniques for their creation. The future effectiveness of written legal acts
and, accordingly, their impact on the processes of legal regulation of public
relations depends on the quality of these provisions.

Creation of legal documents is an integral part of juridical activity, and not
only the form, but also certain procedures that transfer the actual relations into
the expressed in a written act rule, order, fixation of status, etc. Formalization
is a binding element of the law-making process.

It should be noted that in this case, we do not reduce the understanding of
law only to the legalistic approach. The idea, the spirit, the principles of law,
the, all these axiology notions, along with sociological aspects (conflict and its
solution, the so-called “law in life”) are also taken into account.

Each of them allows us to get closer to understanding the essence of law,
as the most authoritative social regulator in modern society, and to identify
issues that arise in the legal field. However, in the modern conditions, the
“bare” idea of law (the right of a particular subject / entities) loses
effectiveness of its implementation without formal certainty and connection
with the state.

SUMMARY

In summary, it should be noted that juridical activities play an important
role in the processes of social relations regulation. This is related not solely to
the fact that the results of such activity are the creation of legal acts, but also,
it is of great importance for our study, because due to effective juridical
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activity, the rights and freedoms of the subjects of law are embodied and their
protection is ensured. The latter indicates that the juridical activity is carried
out in accordance with a certain order, which, in our opinion, is clearly stated
in the juridical algorithms.
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